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PART-II

COPIES OF COMMUNICATIONS BETWEEN THE SECRETARIAT OF THE
COMMITTEE AND THE MINISTRIES/DEPARTMENTS OF GOVERNMENT OF
INDIA (OTHER THAN THOSE MENTIONED IN PART-1 OF VOLUME-II})"

S.No.

Name of Ministry/ Department
& Communication number

Communica
tion Date

Page No.

From  Committee to  Legislative
Department (letter No. CRA/1/2014/0)

28.8.2014

317

From Committee to D/o Administrative
Reforms & PG (letter No. CRA-01/2014-
PMC/01)

1.9.2014

318

From Committee to D/o Legal Affairs
(letter No. CRA/1/2014/5)

9.9.2014

319

From  Committee to  Legislative
Department (letter No. CRA/1/2014/6)

9.9.2014

320-321

From Committee to D/o Administrative
Reforms & PG (letter No. CRA-01/2014-
PMC/07)

9.9.2014

322

From Committee to DoPT, DoAR&PG
and D/o Legal Affairs (letter No.
CRA/1/2014/8)

11.9.2014

323-324

From Committee to M/o Power (letter
No. CRA/1/2014/9)

11.9.2014

325-327

From Committee to Home Secretary
(letter No. CRA-01/2014-PMC/10)

12.9.2014

328-329

From  Committee to  Legislative
Department (letter No. CRA-01/2014-
PMC/11)

12.9.2014

330

10.

From  Committee to  Legislative
Department (letter No. CRA-01/2014-
PMC/12)

16.9.2014

1733]

11.

From  Committee to  Legislative
Department (letter No. CRA-01/2014-
PMC/13)

17.9.2014

332-333

12.

From Committee to CBEC, D/o Revenue
(letter No. CRA-01/2014-PMC/15)

29.9.2014

334-337

13.

From  Committee to  Legislative
Department (letter No. CRA-01/2014-
PMC/14)

29.9.2014

338 ..

14.

From Committee to M/o Corporate
Affairs (letter No. CRA-01/2014-
PMC/18)

10.10.2014

1339

15.

From Legislative Department to
Committee (D.O. No. 11 (29)/14-Leg.1

29.8.2014

340
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16. | From Dr. P.S.Sudharsan to Committee 30.8.2014 341

17. | From Legislative Department to | 4.9.2014 342-352
Committee (D.0O. No. 1{66)/14-L.1

18. | From D/o Administrative Reforms & PG | 8.9.2014 353-364
to Committee (OM  No. K-
11022/35/2014-ARC)

19. | From D/o Administrative Reforms & PG | 11.9.2014 365-382
to Committee (OM  No. K-
11022/35/2014-ARC)

20. | From Legislative  Department to | 12.9.2014 383
Committee (OM No. 1 (1)/2012- Corr)

21. | From Legislative Department to | 16.9.2014 384-403
Committee (U.O. No. 11 (29)/14-L.])

22. | From Legislative Department to | 18.9.2014 404-419
Committee (OM No. 1 (2)/2014- Corr) .

23. | From Legislative Department to | 25.9.2014 420-424
Committee (D.0O. No. 1(26)/2014-1..I)

24. | From  Legislative  Department to | 26.9.2014 425-439
Committee (U.O. No. 11 (29)/14-1.1)

25, | Irom  Legislative  Department to | 29.9.2014 440-443
Commitiee (ID. No. 1(66)/2014-1..1)

26. | From D/o Legal Affairs to Committee | 29.9.2014 444-448
(Dy. No.2739/1.8/2014)

27. | From CBEC to Committee (OM No. | 1.10.2014 449
296/146/2014-CX.9)

28. | From DoPT to Committee (OM No. | 7.10.2014 450
23011/1/2014-PG)

29. | From Shri Gurcharan Das, Board of | 14.10.2014 451-574
Trustee, Centre for Civil Society to
Committee

30. | From Shri Ravi Mantha to Committee 15.10.2014 575

31. | From D/o Legal Affairs to Committee | 16.10.2014 576-581
(Dy. No.2691/LS/2014)

32. | From  Legislative  Department to | 16.10.2014 582-613

Committee (UQ. No. 1(66)/14-L..])

Note-1: Communications sent and received upto 17.10.2014 have been placed in the volume-ill of

the report, being the date for sending for binding.

Note-2: Communications received from other Ministries/Departments after 17.10.2014 (though not

included in the volume) have been considered by the Committee.
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PRIME MINISTER’S OFFICE

South Block,
New Delhi-110 011

No. ¢ ‘Z/(}/ [ PR August 28,2014

To

Secretary

Legislative Department
Ministry of Law and Justice
Shastri Bhavan, New Delhi

Sir,

Kindly provide us a one set of all Acts enacted w.e.f. year 1835 (or earlier
years) to till date.

2. A list of all Acts in force as on date (including Appropriation Acts, Acts
Amending Principzl Act and Finance Acts).

3. List ofall Acts which has not come into force 11l date.

4. List of all Acts recommended to be repealed by the PC Jain Commission
but no repealed so far and reasons therefor.

5. This is required for the use of the Committee constituted to recommend
the repeal of the obsolete and redundant laws. Soft copies of the aforementioned
documents may also be made available by today itself.

Yours sincerely,
(Avinash Kumar Sinha)
Staff Officer to Member,

Committee on Review of Administrative Laws
Tel. No.2301 4547




-318 -

PRIME MINISTER’S OFFICE

South Block,

New Delhi-110 011

F.NO.CRA—01/2OI4—PMC/OI September 01, 2014
To

The Secretary
Department of Administrative Reforms and Public Grievances

Ministry of Personnel, Public Grievances and Pensions
North Block, New Delh;

Sir,

The Commission on Review of Administrative Iawg had given a report
on 30" September, 1998 fecommending repeal of certain Acts mentioned
therein in its Report.

4. This is required for the use of the Committee constituted inter alia to
recommend the repeal of the obsolete and redundant laws. The requisite
information may reach this office latest by 7.9.2014.

Yours Sincerely,

@‘0% )
(Avinash Kumar Sinha)

Staff Officer to Member,

Committee on Review of Administrative Laws
Tel. No.2301 4547
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PRIME MINISTER’S OFFICE

South Block,
New Delhi-110 011

No. CRA/1/2014/5 September 9, 2014
To

The Secretary
D/o Legal Affairs
Shastri Bhavan, New Delhi

Sir,
Kindly make available the opinion of the Ld. Attorney General of India,
if any, obtained in respect of repeal of 700 Appropriation Acts as recommended

by the P.C. Jain Commission along with the opinion of the Department of Legal
Affairs if any, on the repeal of Appropriation Acts.

2. This is required, urgently, for the use of the Committee constituted inter

alia to recommend the repeal of the obsolete and redundant laws.

Yours sincerely,

=\te)

(Avinash Kumar Sinha) “|¢__
Statf Officer to Member,
Committee on Review of Administrative Laws
‘ Tel. No.2301 4547

i/zgﬁﬂg (Sl’f! 22l

Lol 79 5%
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PRIME MINISTER’S OFFICE

South Block,
New Delhj-1 10011

No. CRA/1/201 4/¢ September 9, 2014
To

The Secretary
Legislative Department
Shastri Bhavan, New Delhj

2. Kindly also make available the copies of the notificationg brining intq
force the enactments specified in the Annexyre.

3. This is required, vrgently, for the use of the Committee constituted inter
alia to recommend the repeal of the obsolete and redundant [aywsg.

Yours sincere] Y,

AN
(Avinash Kumar Sinha) Obi’
Staff Officer to Member,

Committee on Review of Administrative Lawsg

Tel. No.230] 4547

, | jﬂ/ 5$h4 /35 / 2n/y,
Aol 444
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Annexure

2000: S.0.No, 567(E) dated 12.6.2000
S.0.No, 3480(E) dated 19.12.2003
5.0.No. 523(£) dated 15.6.2001 and
5.0.No. (E) dated 1.2.2001 bringing Act 49 of 2001 into force.
2001: S.0.No. 957(E) dated 27.9.2001
S.0.No. 980(E) dated 1.10.2001
S‘O,No.953(E) dated 26.9.2001
S.O.NO.SQO(E) dated 17.9.2001
S.0.No. 322(E) dated 2.5.2002
: 10. 5.0.No. 561(E) dated 20.5.2003
11, S.O,No.1058(E) dated 30.9.2002
12. S.O.N0.996(E) dated 13.9.2002
- S.0.No. (E) dated (bringing Act 20 of 2005 into force).
2006:; 14. S.0.No’s (E) dated (bringing Act 7 of 2008 into force).
15. 5.0.No’s (E) dated (bringing Act 8 of 2008 into force).
16. SO.No’s  (E) dated (bringing Act 9 of 2006 into force),
17. Notification bringing Act No. 35 of 2007 into force.
18. Notificaiton bringing Act No. 44 of 2007 into force.
- Notification bring Act No. 3 0f 2009 into force.
- 5.0. 263(E) dated 5.2.10
21. Notification bringing Act No. 4 of 2010.
22. 5.0.1295(E) dated 24.5.2010
23, 5.0.2135(E) dated 1.8.2010
24, 5.0.342(E) dated 01.3.2012
25, 5.0.2278(E) dated 15.9.2010
26. 5.0.2099(E) dated 27.8.2010
27. 5.0.2286(E) dated 15.9.2010
28. 5.0.263(E) dated 13.2.2012
29 S.O.312(E) dated 10.2.2012
30. S.O.2391(E) dated 1.10.2010
31. S.O.2072(E) dated 8.7.2013
32. 5.0.2689(F) dated 2.11.2010
33. S.O.2802(E} dated 1.1.2012
- 5.0.2879(F) dated 1.1.2012
- 5.0.2496(E) dated 19.8.2013
36. S.O,190(E) dated 1.2.2012
37. S‘O.192(E) dated 1.2.2012
38. S.0.191(E) dated 1.2.2012
39. S.O.733(E) dated 23.3.2013
40. S.O.3311(E) dated 1.1.2013
41. Notification bringing Act No. 3
. 5‘0.3292(E) dated 1.11.2013
- Notification bringing Act. No. 9 of 2014 into force.
- Notification bringing Act, No. 16 of 2014 into force.

59.00,\1.0"&”:“.‘“!\)?—‘

90f 2012 into force.
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PRIME MINISTER’S OFFICE

South Block,

New Delhi-110 011

F.No.CRA-01/2014-PMC/07 September 09, 2014
To

The Secretary

Department of Administrative Reforms and Public Grievances
Ministry of Personnel, Public Grievances and Pensions

North Block, New Delhi

[Kind Attn: Anurag Srivastava, Deputy Secretary]

Subject: Review of Administrative Laws-re g.
Sir,

Please refer to the DoARPG OM No. K-1 1022/35/2014-ARC dated
8.9.2014 resting with this office communication dated 1.9.2014 requesting the
Department to kindly provide the information regarding-

(a)the details of the title and year of the Acts repealed on the
recommendation of P.C. Jain Commission;

(b)the details of the title and year of the Acts yet to be repealed alongwith
reasons for not repealing the Acts as recommended by the Second
Administrative Reforms Commission.

However, the requisite information is sti]l awaited.

2. You are therefore once again requested to kindly provide the requisite
information by 12.9.2014.

Yours sincerely,
O
. A
(Avinash Kumar Sinha)
Staff Officer to Member,

Committee on Review of Administrative Laws
Tel. No.2301 4547

- @/gﬁﬁér‘f%/(ww
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No. CRA/1/2014/8 : September 11,2014

To

1. The Secretary
Department of Personnel Training
North Block,
New Delhi

2. The Secretary
Department of Administrative Reforms and Public Grievances

North Block, New Delhi

3. The Secretary
D/o Legal Affairs
Shastri Bhavan, New Delhi

Sir,

Please find enclosed, a copy of email dated 28.8.2014 of Shri Jitendra
Nath Johri regarding not following the direction of the courts by the various
Ministries for appropriate action.

Yours sincerely,

AN,

(Avinash Kumar Sinha)

Staff Officer to Member,

Committee on Review of Administrative Laws
Tel. No.2301 4547

7/ 5674 |2t
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Fw: Deleting Archaic Rules as per advice of Honourable Prime Minister
Jitendra Nath Johari <jnjohari@yahoo.in>

Friday, August 29, 2014 10:48 am

"00.ramanujam@gov.in" <oo.ramanujam@gov.in>

Page 1 of 1

On Thursday, August 28, 2014 10:39 PM, Jitendra Nath Johari <jnjohari@yahoo.in>

wrote:

On Thursday, August 28, 2014 10:32 PM, Jitendra Nath Johari <jnjohari@yahoo.in>

wrote:

To, Shri R.Ramanujam,

4
ALY

N Secretary PMO
\\“ /\@\fr,Greetings.

‘//\A":’LJJJ wish fo draw attention to a self made Rule by various Ministries viz. not giving benefit to Similarly Placed Persons
%" even when the Couri(s) have given a ruling in a Policy Matter/Issue. This action by Ministries is not logical and just,
specially in view of the fact that the Court(s) advise that Simillarly Placed Persons need not again go to Court for

LW

Y\

Regards.

J.N.Johari (74yrs.)
Mob. 08003188087

Yol 845
29(8

.. thelssue already decided by them. In view of above, PMO may please suitably direct various Ministries to give
.ﬁ_s,‘ﬁsﬂﬁ benefit to all similarly placed persons where the Policy Matter/Issue has already been decided by the Court(s).

20 N0 N1 A
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PRIME MINISTER’S OFFICE

South Block,
New Delhi-110 011

No. CRA/1/2014/.4 September 11, 2014

To

The Secretary
Ministry of Power
Sharmshakti Bhavan
New Delhi

Sir,

Please find enclosed, a copy of a letter dated 4.9.2014 along with
annexure received from Association of Power Producers, New Delhi for doing
needful in the matter.

2. The Ministry is requested that the aforesaid suggestions may be
considered while forwarding the information as requested by this office vide its
ID note of even number dated 3.9.2014,

Yours sincerely,

=Vl

(Avinash Kumar Sinha)
Staff Officer to Member,

Committee on Review of Administrative Laws
Tel. No.2301 4547

T

R T/ z5494 <o/ 2o,
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Association of Power Producers

Ref: APP/DG/2014-15/143 4™ September, 2014

Sh R. Ramanujam,

Secretary to Govt of India,

Prime Minister’s Office,

South Block, Raisina Hill, New Delhi — 110011

Subject: Review of legislations/regulations and underlying process of clearances governing
electricity generation and transmission '

Reference:

1. APP’s representation dated 25" June, 2014 addressed to Principal Secretary to Hon’ble
PM regarding proposed comprehensive review of legislations governing integrated
electricity generation projects

2. Pursuant to S.No ! above, JS (Thermal), MoP’s representation to APP dated 9" July,
2014 informing of constitution of inter-ministerial committee (IMC) to take through
review of legislations/regulations governing electricity generation and the first meeting of
the IMC on 10" July, 2014

3. Pursuant to S.No. 2 above, APP’s representation dated 6™ August, 2014 addressed to JS
(Thermal), MoP (Chairman, IMC) submitting inputs to the IMC

\/9{{&«, l/\; /O\ f’}\aw a,e,bu]f m

At the outset, on behalf of APP, T would like to wholeheartedly welcome this step of the Govt to
constitute a committee under the chairmanship of your good self to carry out a review to identify
obsolete laws. Such measures will go a long way in enhancing ease of doing business in the
country giving a major boost to investment in the economy as a whole and power seclor in
specific.

APP is the power sector’s premier think-tank with membership representing over 90% of the
existing and planned power capacity in the private power sector, aggregating to nearly 1,10.000
MW and also comprises the leading private players in the Transmission and Distribution
segments.

As part of our regular policy advocacy initiatives in the power sector, APP had, pursuant to an
interaction on 20™ June, 2014 with the Hon’ble Minister of State (/C) for Power, Coal and NRE,
made a representation dated 25" June, 2014 to the Power Mimistry as well as the Prime
Minister’s Office (Reference 1 — enclosed with annexures as Appendix 1) proposing a

21A, 1st Floor, Janpath, New Delhi-110001 Tel. : +91-11-23738340 / 41/ 42 Fax : +91-11-23738344
Website : www.appindia.org.in
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comprehensive review of legislations/regulations governing integrated electricity generation
projects through setting up of a Special Task Force. In this letter, we had highlighted how several
key legislations governing such projects have not been reviewed or amended in the last fifty
years. We also highlighted and detailed how a power plant requires around 150
clearances/approvals during the construction and operations phase and the fact that a plant is
subject to around 2000 compliances on an annual basis. Since several of these processes are
governed by archaic policies and are not relevant in the present day scenario, we requested for a

review of the same.

The Govt made note of the points we had raised in the above captioned letter and decided to
constitute an Inter Ministerial Committee in this regard under the Chairmanship of JS (Thermal),
MoP to review legislations/regulations and underlying processes of clearances governing
electricity generation and transmission projects (Reference 2). The first meeting of the IMC was
held on 10® July, 2014 and APP’s representatives participated in the same as Special Invitee to
assist the IMC m achieving its targets. (The Minutes of the Meeting are enclosed as Appendix 2).

Subsequent to the foregoing, as was decided upon in the meeting, APP made a representation to
the Chairman, IMC (Reference 3- enclosed with annexures as Appendix 3) submitting its inputs.
Detailed comments and recommendations on the basis of feedback from members and detailed
research were placed before the IMC for its consideration through this letter.

In hight of this new development of constitution of the committee under your chairmanship, we
enclose our recommendations made to the Govt through these captioned representations for a
favorable consideration of the committee.

We would be happy to provide any further clarification as may be desired by the Comunittee.

With regards,
Yows sincerely,
u’l/g'\F_(—)/(MXssociatiOn of Power Producers

H/

(Ashok Khurana)

Enclosures: as above

Former Secretary to Govt of India, Ministz_'y of Law and Justice
E-4, Poorti Apartment, Vikas Puri, New Delhi 18
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PRIME MINISTER’S OFFICE

South Block,
New Delhi-110011

F.No.CRA-01/2014-PMC/2 September 12, 2014
To ‘
- Home Secretary
North Block
New Delhi

Subject: Review of Administrative Laws-reg.

Sir,

Please find enclosed, a copy of the OM dated 11.9.2014 along with the
Annexure received from the Department of Administrative Reform & Public
Grievances (DoAR&PG) on the above subject.

2. The DoAR&PG has intimated that the details of Acts (giving short title
’ 'M * - .

and year), repealed on the recommendation of P. C. Jain Commission may be

obtained from Ministries/Departments concerned and Legislative Department.

3. The Ministry of Home Affairs is, therefore, requested to kindly furnish
the details of Acts (giving short title and year), not repealed on the
recommendation of the P.C.Jain Commission to this Committee by 16.9.2014.

Yours sincerely,

(Avinash Kumar Sinha)
Staff Officer to Member,

Committee on Review of Administrative Laws
Tel. N0.2301 4547

TN~

. L) 35E96 42 /2241{
Lot soly /
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No. K-11022/35/2014-ARC
Government of India
Department of Administrative Reforms and Public Grievances

IMMEDIATE

5t R loor, Sardar Patel Bhawan,Sansad Marg, New Delhi.
Dated the 11.09.2014

OFFICE MEMORANDUM

Subject : Reference from PMO regarding Review of Administrative Laws

The undersigned is directed to refer to PMO’s reference No. CRA-01/2014-
PMC/07 dated 09.09.20: 4 seeking the following information:

(2) the details of the title and year of the Acts repealed on the recommendations of
P.C.Jain Commission;

(b )the details of the title and year of the Acts vet to be repealed alongwith reasons for
not repealing the Acts as recommended by the Second ARC.

2. With regard to (a) above, as already mentioned in this Departments OM dated
08.09.2014, it is stated that Out of 1382 Acts, recommended for repeal, this Departiment
had been coordinating repeal of 166 Central Acts, Repeal of remaining 1216 Acts was
being coordinated by the Legislative Department. From the records available with this
Department it is seer that no compilation in terms of details of Acts repealed or to be
repealed is available. The Department has been sending only a numerical status report
to DoPT for onward transmission to the PMO.

3. However, a copy of the reply t0 Ministry of Home Affairs dated 25.04.2005
giving details of statys 150 Acts is available, a copy of this reply is enclosed for
reference. PMO s requested {0 obtain the present status of the Acts from e
Ministries/Departments concerned and Legislative Department, Ministry of Law,

4. As regards 2™ Administrative Reforms Commission, the list of Acis
recommended for repeal along with Governments decision on these has already been
sent to the PMO, as Annexure 1L, vide this Departments OM dated 08.09.2014.

5. This issues with the approval of Secretary (AR&PG).

| i
VO
) (Anurag Srivastava)
Inel - A alsove Deputy Secretary

Tel: 23360359

Committes on Review of Administrative Laws
(Shri Avinash Kumar Sinha, Staff Officer to Member)
Prime Minister's Office
South Block, New Dellii.
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PRIME MINISTER’S OFF ICE

South Block,
New Delhi-1100]1

F.No.CRA-01/201 4-PMC/]} September 12, 2014

To
The Secretary
Legislative Department
Shastri Bhavan, New Delhi

Subject: Review of Administrative Laws-reg.
Sir,

Please find enclosed, a copy of the OM dated 11.9.2014 along with the
Annexure received from the Department of Administrative Reform & Public
Grievances (DoAR&PG) on the above subject,

2. The DoAR&PG has intimated that the details of Acts (giving short title
and year), repealed on the recommendation of . C. Jain Commission may be
obtained from Ministries/Departments concerned and Legislative Department.

3. The Legislative Department is, therefore, requested to kindly furnish the
details of Acts (giving short title and year) not repealed on the recommendation
of the P.C.Jain Commission to the Committee latest by 16.9.2014.

Yours sincerely,

GO

(Avinash Kumar Sinha)

Staff Officer to Member,

Committee on Review of Administrative Laws
Tel. No.2301 4547

L~




PRIME MINISTER’S OFFICE

South Block,
New Delhi-110011

F.No.CRA-01/2014-PMC/} 2 September 16, 2014

To
The Secretary
Legislative Department
Shastri Bhavan, New Delhi

Subject: Review of Administrative Laws-reg.

Sir,

Please provide the copies of the following Acts which are not available in
the Acts of Parliament provided to the Committee on Review of Administrative

Laws, namely:-

i.  The Madras Public Property Malverasation Act, 1837 (36 of 1837)
1. The Bengal Bonded Warchouse Act, 1838 (5 of 1838)
iil.  The Coasting Vessels Act, 1838 (19 of 1938)
lv.  The Madras Rent and Revenue Sales Act, 1839 (7 of 1839)
v.  The Bengal Criminal Law Amendment Act, 1925

*No Act Number has given to the Act.

2. This may be given Top Priority and provide the requisite information by
18.9.2014.

Yours sincerely,

A0

(Avinash Kumar Sinha)
Staff Officer to Member,

Committee on Review of Administrative Laws
Tel. N0.2301 4547

*’E_/ 35'%7429%/,3_@,4

T




—_—23) —

PRIME MINISTER’S OFFICE

South Block,
New Delhi-110 011

F.No.CRA-01/2014-PMC/ 13 September 17, 2014

To
The Secretary
Legislative Department
Shastri Bhavan, New Delh;

Subject: Review of Administrative Laws-reg.
Sir,

In continuation of our earlier letter dated 12.9.2014, the Legislative
Department is requested to kindly furnish the following information, namely:

(i)  Short title and the year of the Central Acts mentioned in the
Appendix A-1 to the P.C. Jain Commission’s Report which have
been repealed and short title and the year of such Actswhich have
not been repealed.

(ii)  The British Statutes mentioned in Appendix A-3 to the P.C. Jain
Commission’s Report which have been repealed and which remain
to be repealed.

(iii) Ordinances mentioned in the Appendix A-4 to the P.C. Jain
Commission’s Report which have been repealed and which remain
to be repealed.

(iv)  The State Subjects Laws mentioned in Appendix A-5 which have
been repealed by the concerned State Legislature and such State
Laws which have not been repealed.

(v)  The Reorganization Acts mentioned in Appendix-B to the P.C. Jain
Commission’s Report which have beert repealed and which r/e.~1ﬁain
to be repealed. /

(vi) Laws applicable to High Courts mentioned in Appendix-C to the
P.C. Jain Commission’s Report which have been repealed and
which remain to be repealed.

(vil) Personal Law mentioned in Appendix-D  to the P.C. Jain
Commission’s Report which have been repealed and which remain
to be repealed.

/7’/ AWk /_9.9/ &
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2. The Department of Administrative and Public Grievances vide its OM
dated 11.9.2014 (Copy enclosed) have stated that the present status of the above
said Actmay be obtained from the Legislative Department, Ministry of Law:.

3. In view of the above, it is requested that the requisite information  as
mentioned above, may kindly be provided to the Committee by 22.9.2014.

Yours sincerely,

(Avinash Kumar Sinha) “la.
Staff Officer to Member, —

Committee on Review of Administrative Laws
Tel. No.2301 4547
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FRIME MINISTER'S OFFICE

South Block, New Deji..

The Central Board of Excise and Customs may kindly intimate to this Office before the 30
tupterber, 2014 as to whether the Excise (Spirits} Act, 1863 (XVI of 1863} [copy of the sajd Act as
inacle available by the Legisiative Department is enciosed herewitn] is in force and Operational as o,

date,

If the aforesaid Act is in force, whether the aforesaid Act can be repezled in the light of
Central Excise Act, 1944 and the Central Excise Tariff Act, 1985,

oy
(Avinash Kumar Sinha’

Staff Officer to the
Committee on Review of Administrative Laws

L (

5

[e-
Cdirman, Central Board of Excise and Custems, Ministry of Finance, Department of Reveniue, Narth
2ioek, New Delhi.

01D No. CRA/1/2014 )i Dated: 29.09.2014
3712 /200

(:/"FZ"- ‘?l" A [_’
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ACT No. XYY op 1863,

Passep ny THE (HOVERNOR-GENBRAL oF Ixprs 79 Covwerw.

( Beeetved the assent o the Governor-General on the 10t% March 1868 ).

An det to make special proviciva For the leey of the Freise Duty payadle on
Spirits wsed exclusively in Aris amd Momsgfaciures or in Chemistry.

WEEREAS it is expedient to mak #pseial provision for the levy of the Excise
S Duty payebls on Spirits used lemlusively in Arts and Ma-
nufactures or in Chermisiry ; It is enacted as follows :—

L. Bpirits intended to be used exclogively in Arts and Manufactures or in

Sweh spirits may be OLETmistry may e removed from any licensed Distillery in

aim;;fieﬁoff%ﬁ%iﬂ any paxt of British Ingia-on payment of Duty caleulsted at

condition. ten per cent. on the value of the Spirits, provided that no

Mpirits shall be so removed wurdtil they have been .eﬂ’ectually and permznently
rendered unfit for human coasumption,

I1. The Board of Bevene, or other Authorizy specially authorized in that
Rules ox asm_'mﬁng behalf by th-e Loca}l((}w’arnment, shall preseribe from time
wad determining thet spi- £ flme, subject to the approval of the Local Government,
rits to be removed lave e . - ; .
been vemdered upfit for rules for ascertaining and determining that Spirits Propos-
homan consumption, &o. o4 o e vemoved for.the purposes aforesaid have been
effectually and permanently rendered wafis for human consumption, as required
by Section T of this Act for vausing such Bpirits To be so rendered, if necessary,
hy its own Gificers 2t the expense of the serson who wishes to remove them; and
for fixing the value of the Spirit on which the ad velorem Duty shall be levied,

ITT. Every

Price Two ANNas.




ACT No. XV or 1863,

IIL. Bvery person who shell wilfully confravene any rule prescribed by ti..
Tenalty for breach of Hoard of Iievenue, or othep Authority as aforesaid, uns
such rules. the last preceding Section of this Act, shall be lahle v
conviction befors any Officer exercising the powersof & Magistrate to a pena’
not exceeding five hundrad Rugees for every such offence.

IV. Every person who shall attempt, or shall connive at an attempt, <o

render fit for hurman consumption, Spirits remaved from

o emalty for fitomptivg Disiillery under the provisions of this Act, shall s

consumption, pputbe e liable toa penally nob exceeding one thousand Rupees;

and tvhe possessor of sueh Spirits on which such attem 5|

has been made, orwhich may heve heen rendersd fit for human consurapticn.

shall ba liable on conviction Lefore any Officer exercising the powers of -
Magistrate to a penalty not exeseding five hundred Rupees.

V. Any penslty imposed under either of the last two nreceding Sectic s

Such penaliy how to be  10AY In case of now-oayment be levied by distress and sii:
lovied, : - . .

v of the goods and chattels of the offender, by warrant unce:

the hand of the Oficer by whom sush penalty was imposed.

V1. Ta ecase any such penalty shall not be forthwith paid, eny such Office,

Tn oaso of monpagment D2 Order the offender to be apprehended snd detaine: ir.
gi; é?ﬁi?%&’ﬁ?ﬁ?;?ﬂl?ﬁ E,B.fL custody, until the return can be conveniently made
distress warrant. such warrant of distress, unless the offender shall ».
security to the satisfaction of such Officer for his appearance at such place su

time, as shall be appointed for the veturn of the warsant of distress.

VL If wpoa the rebum of such warrans it shall appear that no sufficier!
Tonpisonment of ffoade.  CASSSS ca, be had whereon 'bonlevy 31:10}1 penlali:y, and <l
in case of fullureto recover  sarne shall not be fovthwith paid, or in case it shall ap:.,
pentily b7 Fiotress. to the satisfaction of such Officer by the confession of ..
offender or otherwise that he bas not sufficiens goods and chattels whereuy or.
such peralty could be levied if 2 ware pnt of distress were issued, any su.ohk
‘Officer may by warrant under his hand commis the offender to the Civil Juil
there to be imprisoned, according. to the diseretion of such Officer, for any tess
N BN
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ACT No. VT g 1863.

104 exceeding two calendar wronths whan the araount of penalty shall not exceed
ifty Rupees, and for any term not exceeding four calendar mcenths, when the
imount shall not exceed one hundyed Rupses, and for a1y term not exceeding
s% calendar months in &y other cage, Hﬁhe commitment to he dcterminable in

#ch of the cases aforesaid oy famens of the amount,

VILL The prohibition contained in Section ¥T of Aot TTT of 1859 (to

. amend. ihe low relating  fo spirituons and ntozicating

ﬁ‘;}‘fﬂ;ﬁ%‘;@%ﬁjﬁiﬁ, Hauors, drugs, and rreparations within ihe Territories

zd“éfll;ﬁ;gdgzgﬁ‘;niﬁi‘ subomﬂri%gte Yo sz;e Presidency of Bombay) agaajnst mixing

forsumption  under  this a1y Loxious drug op material in, op by other prosess

adulterating Bpivits manufactorsd urder the provisions of

Logulation XXT of 1827 of the Bombay CUode, or of the said Act IIT of 185 2,

shall not apply to Spirits rendered unfit for hamag consumption under this
Ant,

IX. In every case of conviclion under Seetion IIT or Section IV of this
. Act, the liguor oy Spivits with the cask op vessel contain-
Comiscation in cases of . ] . . ]
“aviclion under Seciion  ing the same, and the sart, bost, gnd animal or animals
Mboer Xy, . ) . . . . . .
employed in carryiag such lguor or. Spirit, shall be liable
to confiscation,

Olfice Supqt, Gevs, Printing Ko, 450 I, L8589, —. 200,
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PRIME MINISTER’S OFFICE

South Block,
New Delhi-110 011
F.No.CRA—Ol/2014—PMC/ fk{ September 17,,72014
24
To

The Secretary
Legislative Department
Shastri Bhavan, New Delhi

Subject: Review of Administrative Lavws-reg.
Sir,

Please refer to my letter dated 17.9.2014 requesting the Legislative Department to
- kindly furnish the following information, namely by 22.9.2014-

(1) Short title and the year of the Centra] Acts mentioned in the Appendix A-1 to
the P.C. Jain Commission’s Report which have been repealed and short tifle
and the year of such Acts which have not been repealed.

(i1) The British Statutes mentioned in Appendix A-3 to the P.C. Jain

(iil)  Ordinances mentioned in the Appendix A-4 to the P.C. Jain Commission
(iv)  The State Subjects Laws mentioned in Appendix A-5 which have been

not been repealed.
(v) The Reorganization Acts mentioned ip Appendix-B to the P.C. Jain
Commission’s Report which have beep repealed and which remain to be
- repealed.
(vi)  Laws applicable to High Courts mentioned in Appendix-C to the P.C. Jain

- (Vil)  Personal Law mentioned in Appendix-D to the P.C. T ain Comimission’s Report
which have been repealed and which remain to be repealed.

2. The requisite information is stil] awaited and may kindly be expedited and furnish the

Same to the Committee Jatest by 30.9.2014.
Yours, since ely,
C@Q&‘Q fc

(Avinash Kumar Sinha)
Staff Officer 1o Member,
- Committee on Review of Administrative Laws
Tel. No.2301 4547
Uvt 20/ q

/2571248 20,
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PRIME MINISTER’S OFFICE

South Block,
New Delhi-110 01]

F.No.CRA—Ol/ZOM—PMC/;g October 10, 2014

To
Shri Manoj Kumar
Joint Secretary
Ministry of Corporate Affairs
Shastri Bhavan, New Delhi

Subject: Review of Administrative Laws-reg.

Please refer to the today telecon with Shri V.K. Bhasin, Member,
Committee on Review of Administrative Laws op the above subject.

2. I'am directed to request you to kindly confirm whether all the provisions
of the Competition (Amendment) Act, 2007 (39 of 2007) have come into force.

3. The requisite information may kindly be furnished by today itself,

Yours sir;cerely,

(Avinash Kumar Sinha) =
Staff Officer to Member,

Committee on Review of Administrative Laws
Tel. No0.2301 4547

2’/3 $7) ?/«:/2@/4,

Viie 7 om s 8
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3R = S
Ministry of Law & Justice
Ry
Dr. G.Narayana Raju (Legislative Department)
Additional Secretary =T Haq, T2 ﬁ?(.-ﬁqqoooq
Tel. 23384404 Shastri Bhawan, New Delhi-110001
D.0. No. 11(29)/14-Leg. 1 -
th
Dated......... the 29 August 2010

Dear Sir,

Kindly refer to PMO*g letter. No. nil dated 28t August, 2014 seeking copies of all Acts
enacted from the year 1835 to till date. In this connection, office of the Committee on Review of
Administrative Laws hag also sought the Jist of Acts in force as on date, list of Acts which have not
come into force tll date and the list of Acts recommended to be repealed by Shri P.C. Jain
Commission but not repealed so far and reasong therefor.

2. In this regard, it i important to mention that the Legislative Department maintaing only two
sets of master copies of the Acts enacted by Parliament and pre-independence Acts. QOne sef of

master copy of the Acts enacted from the vear 1836 to till date is forwarded for the use of the
< Committee. The master copy is one of the precious

accessed at wWww.lawmin.nic.in
: WWW.lawmin.nic.in

Grievances.
With kind regards,

Yours sincerely,

o O
. """’*’:MWJ .
' (Dr. G. Nara&ém?—ﬁz}a(ju;;j’ftg
Shri R, Ramanujam,
Chairman,
Committee on Review of Administratjve Laws,
Prime Minister’s Officer,
‘South Block, New Delhi.
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Skri R. Ramanujam,
Secretary

Prime Minister's Office.
South Block,

Raisina Hill,

New Delhi-110011

Auroville, 30-08-2014
Respected Mr, Ramamijam,

Sub: obsolete legislation

fread in the Indian Express ihat you have been appointed as chairperson of a Committee to
identify Acts and Rules which may have become obsolete in the last 10 to 15 years.

It appears to me that in these acts have become obsolete in view of the spread of the internet.

Sincerely Yours,

Dr. Priya Sundaravalli Sudharsan
Samasti

Auroville 6705101
Tamil nadu

Email: sundaravalli;

auroville org.in




<to & =
e Government of India
<y Dr. Sanjay Singh SR 2 ey
T T Secretary Ministry of Law & Justic:
favm

Legisiative Department

4™ September, 2014.

D.0. No. 1(66)/14-L.1

Dear Secretary,

In continuation of this Department’s D.O. letters No. | (26)/14-L.1 dated the 23" June, 2014
and 18" July, 2014 requesting to provide a list of Acts administered by your Ministry/Department,
the retention whereof on the Statute Book has become unnecessary, I am forwarding herewith a
draft of the Repealing and Ameﬁding (Second) Bill, 2014 for your perusal and comments, wherein
287 Amendment Acts have been identified for repeal as contained in the First Schedule to the said
Bill. As you are aware of that the Government has taken the initiative to repeal obsolete laws, I
fequest you to peruse the relevant Acts administered by your Ministry/Department out of those
287 Acts and confirm whether they can be repealed and also identify patent errors in other Acts
administered by your Ministry/Department which can be rectified through this Bill.

2. The above mentioned process is a periodical exercise undertaken by this Department
whereby the enactments, which have ceased to be.in force or have become obsolete or the
retention whereof is unnecessary, they are repealed by enacting the Repealing and Amending
Acts.  Since 1950, ten such Repealing and Amending Acts have been enacted by which 1290
Amending Acts have been repealed. The last Repealin g and Amending Act was passed in the year
2001 covering Acts up to the year 1998, Recently, the Repealing and Amending Bill, 2014 has
been introduced in Lok Sabha for repeal of 36 Acts and to rectify patent errors in 2 Central Acts,
which is pending for consideration and passing by Parliament.

3. In this connection, attention of your Ministry/Department is invited to the provisions of
section 6A of the General Clauses Act, 1897 (X of 1897) regarding the effect of repeal of an
Amendment Act. In terms of section 6A of the said Act, amendments made in the parent/principal
Acts by an Amendment Act are deethed to have been incorporated in the respective
principal/parent Act immediately after its coming into force. Hence, the repeal of such
Amendment Acts will not affect the continuance in force of the amendments which have already
become part and parcel of the parent/principal Acts.

4. Presently around 110] Central Acts are in operation which can be accessed in the website of
this Department at http://Iawmin.nic.in/legislative.htm under the caption “List of Central Acts”.
You may also examine the utility of continuing such unrepealed Central Acts administered by

+

BRI AR oS e — we, ¢ w110 01

- 4th Floor, Shastri Bhawan. Or. B Road, New Delhi-110 0o
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your Ministry/Department and if you consider any law to be unnecessary or retention whereof is
not necessary, then the same may be informed to this Department at the earliest.

5. An early reply on the subject is expected as we propose to introduce the said Repealing and

Amending (Second) Bill, 2014 in the forthcoming session of Parliament.

With all regards

All Secretaries to the Government of India (As per the list)

Copy for kind information:

+/Shri R.Ramanujam,
Secretary to Hon’ble Prime Minister,
Chairperson,
Committee on Review of Administrative Laws,
Prime Minister Office,
South Block, New Delli,

ey %4

(Dr.Sanjay Singh)
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Legislative Department

THE REPEALING AND AMENDING (SECOND) BILL, 2014
A
BILL

to repeal certain enactments and to amend certain other enactments.

BE it epacted by Parliament in the Sixty-fifth year of the Republic of India as
follows:-

1. This Act may be called the Repealing and Amending (Second) Act, 2014.

2. The enactments specified in the First Schedule are hereby repealed to the
extent mentioned in the fourth column thereof

3. The enactments specified in the Second Schedule are hereby amended to
the extent and the manner mentioned in the fourth column thereof,

4. The repeal by this Act of any enactment shall not affect any Act in which
such enactment has been applied, incorporated or referred to;

and this Act shall not affect the validity, invalidity, effect or
consequences of anything already done or suffered, or any right, title, obligation
or lability already acquired, accrued or incurred, or any remedy or proceeding in
respect thereof, or any release or discharge of or from any debt, penalty,
obligation, liability, claim or demand, or any indemnity already granted, or the
proof of any past act or thing;

nor shall this Act affect any principle or rule of law, or established
Jurisdiction, form or course of pleading, practice or procedure, or existing usage,
custom, privilege, restriction, exemption, office or appointment, notwithstanding
that the same respectively may have been in any manner affimmed, recognised or
derived by, in or from any enactment hereby repealed:

nor shall the repeal by this Act of any enactment provide or restored
any jurisdiction, office, custom, liability, right, title, privilege, restriction,
exemption, usage, practice, procedure or other matter or thing not now existing or
in force.

Short title.

Repeal of certain
enactments.

Amendment of
certain
enactments.

Savings.
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Tentative Draft Bill
Legislative Department

2000 | 35 | The Border Security Force (Amendment) Act, 2000 The whole
2000 | 36 | The Cable Television Networks (Regulations) Amendment Act, 2000 The whole
2000 | 38 | The Rehabilitation Council of India (Amendment) Act, 2000 The whole
2000 | 39 | The State Financial Corporations (Améndment) Act, 2000 The whole
2000 | 44 } The Multimodal Transportation of Goods {Amendment) Act, 2000 The whole
2000 | 46 | The Workmen’s Compensation (Amendment) Act, 2000 The whole
2000 | 47 | The Passport (Entry into India) Amendment Act, 2000 The whole
2000 | 49 | The Protection of Human Rights (Amendment) Act, 2000 The whole
2000 | 50 | The Punjab Municipal Corporation Law (Extension to Chandigarh) The whole
Amendment Act, 2000
2000 | 51 | The Aircraft (Amendment) Act, 2000 The whole
2000 | 53 | The Companies (Amendment) Act, 2000 The whole
2000 | 55 | The National Bank for Agriculture and Rural Development (Amendment) The whole
Act, 2000
2001 | 1 | The Taxation Laws (Amendment) !ﬂ 2000 7 | The whole ]
2001 | 4 | The Taxation Laws (Amendment) Act, 200] The whole j
2001 | 9 | The Narcotic Drugs and Psychotropic Substances {Amentment) Act, 2001 The whole
2001 | 10 | The Chit Funds (Amendment) Act, 2001 The whole 1
2001 | 18 | The Post-Graduate Institute of Medical Education and Research, Chandigarh | The whole
(Amendment) Act, 2001 ' J
2001 { 21 | The Electricity Regulatory Commissions (Amendment) Act, 2001 The whole
2001 | 23 | The Warehousing Corporations (Amendment) Act, 200] i | The whole
2001 | 27 | The Food Corporations {Amendment) Act, 2001 The whole
2001 | 28 | The Live-Stock Importation (Amendment) Act, 2001 The whole
2001 | 31 | The Trade Unions (Amendment) Act, 2001 The whole
2001 § 32 | The Pre-Natal Diagnostic Techniques (Regulation and Prevention of Misuse) | The whole ;{
r Amendment Act, 2001
2001 | 34 | The Indian Medical Council (Amendment) Act, 2001 The whole
2001 | 38 { The Government of Union Territories and the Government of National The whole
L Capital Territory of Delhi (Amendment) Act, 2001 '
2001 | 39 | The Motor Vehicles Amendment Act, 2001 The whole 7
2001 | 40 | The Inland Waterways Authority of India (Amendment) Act, 2001 The whole ﬁ[
2001 [ 41 | The Central Sales Tax (Amendment) Act, 2001 The whole |
2001 | 44 | The Salaries and Allowances of Ministers (Amendment) Act, 2001 The whole ‘[
2001 | 46 | The Salary, Allowances and Pension of Members of Parliament The whole
( (Amendment) Act, 2001 : 1
2001 , 48 | The Registration and other Related Laws (Amendment) Act, 2001 The whole 1
i 260i [ 54 | The Expiosive Substance (Amendment) Act, 2001 The whoie i
!?)OI ‘ 55 | The National Commission for SafaiKaramcharis (Amendment) Act, 2001 | The whole ‘
2001 } 36 | The Cine- Workers Welfare Fund (Amendment) Act, 2001 The whole
2001 | 57 | The Companies (Amendment) Act, 2001 The whole 4{
BOO2 13 | The Jute Manufactures Cess (Amendment) Act, 2002 The whole
2002 | 14 | The Inter-Statc Water Disputes (Amendment) Act, 2002 The whole
2002 | 16 | The Institates of Technology (Amendment) Act, 2002 The whole
2002 | 17 | The Passports (Amendment) Act, 2002 The whole
hoz 23 | The Vice-President's Pension {Amendment) Act, 2002 The whole j
L2002 24 | The All-India Institute of Medical Sciences (Amendment) Act, 2002 The whole
| 2002 | 25 | The Constitution (Scheduled Castes) Order (Amendment) Act, 2002 The whole j
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~ Legislative Department

2003 | 38 | The Infant Milk Substitutes, Feeding Bottles and Infant Food (Regulation of | The whole
Production, Supply and Distribution) Amendment Act, 2003
2003 | 43 | The Airports Authority of India (Amen dment) Act, 2003 The whole
2003 | 44 | The Sixth Schedule to the Constitution (Amendment) Act, 2003 The whole
2003 | 47 | The Constitution {Scheduled Tribes) Order (Amendment) Act, 2003 The whole
2003 { 48 | The National Bank for Agriculture and Rural Development (Amendment) The whole
Act, 2003
2003 | 51 | The Railways (Second Amendment) Act, 2003 The whole
2003 | 52 | The Railway Protection Force (Ameandment) Act, 2003 ' The whole
2003 } 54 | The Taxation Laws (Amendment) Act, 2003 The whole
2003 | 56 | The Railways (Amendment) Act, 2003 The whole
2003 | 57 | The Electricity (Amendment) Act, 2003 The whole
2003 | 58 | The Indian Medicine Central Council (Amendment) Act, 2003 The whole
2003 | 59 | The Merchant Shipping (Amendment) Act, 2003 The whole
2004 | 4 | The Prevention of Terrorism (Amendment) Act, 2003 The whole
2004 1 5 | The Indien Council of World Affairs fAmendment) Act, 2003 The whole
2004 | 6 | The Citizenship (Amendmient) Act, 2003 The whole
2004 | 7 | The Uttar Pradesh Reorganisation (Amendment) Act, 2003 . The whole
2004 | 8 | The Indian Telegraph (Amendment) Act, 2003 The whole
2004 | 9 | The Salary, Allowances and Pension of Members of Parliament The whole
(Amendment) Act, 2003
2004 | 16 | The Foreigners (Amendment) Act, 2004 The whole
2004 The Banking Regulation (Amendment) and Miscellaneous Provisions Act, The whole
24 1 2004 .
2004 | 29 | The Unlawful Activities (Prevention) Amendment Act, 2004 The whole
2004 | 30 | The Enforcement of Security Interest and Recovery of Debts Laws The whole
(Amendment) Act, 2004
200511 The Securities Laws (Amendment) Act, 2004 ‘ The whole
12005 | 5 | The Central Excise Tariff (Amendment) Act, 2004 The whole
2005 | 15 | The Patents (Amendment) Act, 2005 The whole
2005 | 19 | The Government of Union Territories and the Government of Nationa] The whole
' Capital Territory of Delhi (Amendment) Act, 2005
2005 1 20 | The Prevention of Money-laundering (Amendment) Act, 2005 ?
2005 | 23 | The Navy (Amendment) Act, 2005 The whole
2005 ) 25 | The Code of Criminal Procedure (Amendment) Act, 2005 The whole
2005 | 32 | The Citizenship (Amendment) Act, 2005 The whole
2005 40 | The SreeChitraTirunal Institute for Medical Sciences and Technolooy, The whole
Tivandrum { Amendment) Act, 2005 . '
2005 | 41 | The Payment of Wages (Amendment) Act, 2005 The whole |
2005 1 44 | The Immigration (Carriers' Liability) Amendment Act, 2005 The whole
2005 | 45 | The Warehousing Corporations (Amendment) Act, 2005 The whole
2005 | 46 | The High Court and Supreme Court Judges (Salaries and Conditions of The whole
Service) Amendment Act, 2003
2005 | 47 | The Railways (Amendment) Act, 2005 ' The whole
2005 | 51 | The Prevention of Insults to National Honour (Amendment) Act, 2005 The whole
2005 ; 55 | The Taxation Laws (Amendment) Act, 2005 : The whole
2006 { 2 | The Criminal Law (Amendinent) Act, 2005 The whole
2006 | 3 | The Centrai Sales Tax (Amendment) Act, 2005 The whole
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Distribution) Amendment Act, 2007 |
2007 | 39 | The Competition (Amendment) Act, 2007 The whole
2007 ! 40 | The Merchant Shipping (Amendment) Act, 2007 The whole
2007 | 42 | The All-India Institute of Medical Science and the Post-Graduate Institute of The whole
Medical Education and Research (Amendment) Act, 2007
2007 | 44 | The Aircraft (Amendment) Act, 2007 4 ’ The whole
2007 | 45 | The Payment of Bonus (Amendment) Act, 2007 The whole
2007 | 49 | The Indian Boilers (Amendment) Act, 2007 The whole
2008 | 4 | The Sugar Development Fund (Amendment) Act, 2008 The whole
2008 | 11 | The Railways (Amendment) Act, 2008 The whole
2008 The Prasar Bharati (Broadcasting Corporation of India) Amendment Act, The whole
12 1 2008 ‘
2008 [ 13 | The Food Safety and Standards (Amendment) Act, 2008 The whole
2008 | 14 { The Constitution (Scheduled Tribes) Order Amendment Act, 2008 The whole
2008 | 15 | The Maternity Benefit (Amendment) Act, 2008 The whole
2008 | 25 | The Central Universitias L aws {Amendment) Act, 2008 The whole
2008 i 26 | The Drugs and Cosmetics {Amendment) Act, 200§ ‘ The whole
2008 | 28 | The President's Emoluments and Pension (Amendment) Act, 2008 The whole
2008 | 29 | The Vice-President's Pension (Amendment) Act, 2008 The whole
2008 The Salaries and Allowances of Officers of Parliament (Amendment) Act, The whole
. 130 2008
2008 [ 35 | The Unlawful Activities (Prevention) Amendment Act, 2008 The whole
2009 The Governors (Emoluments, Allowances and Privileges) Amendment Act, The whole
2008 _
2009 2 | The Constitution (Scheduled Tribes) (Union territories) Order Amendment The whole
Act, 2008 ) !
2009 | 3 | The Post-Graduate Institute of Medical Education and Research, Chandigarh | The whole
| {Amendment) Act, 2008
L2009 5 | The Code of Criminal Procedure (Amendment) Act, 2008 The whole T
2009 | 10 | The Information Technology (Amendment) Act, 2008 The whole ]
EOO_Q_ 11 | The Supreme Court (Number of Judges) Amendment Act, 2008 The whole ]
2009 The Agricultural and Processed Food Products Export Development The whole
20 | Authority (Amendment) Act, 2009
2009 | 21 | The Prevention of Money-laundering (Amendment) Act, 2009 The whole
2009 | 22 | The Central Industrial Security Force (Amendment) Act, 2009 The whole j
2009 | 23 | The High Court and Supreme Court Judges (Salaries and Conditions of. The whole
Service) Amendment Act, 2009 ‘
2009 | 28 | The Carriage by Air (Amendment) Act, 2009 The whole
2609 | 34 | The Metro Railways (Amendment) Act, 2069 | The whoie
2009 | 37 | The Jharkhand Contingency Fund (Amendment) Act, 2009 The whole
2009 | 38 | The Central Universities (Amendment) Act, 2009 The whole
}?009 39 | The Competition (Amendment) Act, 2009 The whole
2009 | 45 | The Workmen's Compensation (Amendment) Act, 2009 The whole
’7009 46 | The National Rural Employment Guarantee (Amendment) Act, 2009 The whole
It 2009 | 47 | The Payment of Gratuity (Amendment) Act, 2009 The whole
2009 | 48 | The State Bank of Saurashtra (Repeal) and the State Bank of India Subsidiary | The whole
Banks) Amendment Act, 2009

2010 ! 2 ‘ The Salaries and Allowances of Ministers (Amendment) Act, 2009 The whole ]
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§ ‘ | Legislative Depart t
. § 2§ gislative Departmen
o~ 5

‘ (2012 ] 26 The North-Eastern Areas (Reorganisation) And Other Related Laws | The whole
(Amendment) Act, 2012
2012 | 27 | The Copyright (Amendment) Act, 2012 The whole
) 2012 | 28 | The National Institutes of Technology (Amendment) Act, 2012 The whole
2012 The Right of Children to Free And Compulsory Education (Amendment) Act, | The whole
30 {2012 '
2012 | 31 | The Central Educational Institutions (Reservation in Admission) Amendment | The whole
Act, 2012
) 2012 | 34 | The Institutes of Technology (Amendment) Act, 2012 The whole
2012 | 36 | The Chemical Weapons Convention (Amendment) Act, 2012 The whole
. 2012 | 37 | The All-India Institute of Medical Sciences (Amendment) Act, 2012 The whole
2012 | 39 | The North-Eastern Areas (Reorganisation) Amendment Act, 2012 The whole
a 2013 | 1 | The Enforcement of Security Interest and Recovery of Debts Laws The whole
(Amendment) Act, 2012
2013 | 2 | The Prevention of Money-Laundering (Amendment) Act, 2012 The whole
2013 1 3 | The Uniawful Actliviijes (Preventicn) Amendinent Act, 2612 The whole
) 2013 ] 4 | The Banking Laws (Amendment} Act, 2012 The whole
2013 | 13 | The Criminal Law (Amendment) Act, 2013 The whole
) 2013 | 19 | The National Highways Authority of India (Amendment) Act, 2013 The whole
B 2013 { 22 | The Securities and Exchange Board of India (Amendment) Act, 2013 The whole
B 2013 | 24 | The Constitution (Scheduled Tribes) Order (Amendment) Act, 2013 The whole
2013 | 27 | The Wakf (Amendment) Act, 2013 The whole A‘
THE SECOND SCHEDULE
(See section 3)
AMENDMENTS
- Year No Short title Amendments
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No. K-11022/35/2014-ARC
Government of India
Department of Administrative Reforms and Public Grievances

ARC Division
5t Floor, Sardar Patel Bhawan,
Sansad Marg, New Delhi.
Dated the 08.09.2014
OFFICE MEMORANDUM

Subject : Reference from PMO regarding Review of Administrative Laws

The undersigned is direcied to refer to PMOs reference No. CRA-01/2014-
PMC/01 dated 01.09.2014 regarding information in respect of the Acts recommended
for repeal by the Commission on Review of Administrative Laws and the Second
Administrative Reforms Commission.

2. The Commission to review the Administrative laws was set up on g May,
1998, under the Chairmanship of Shri P.C.Jain. The Commission recommended repeal
of 1382 Central Laws of different categories on the ground that these Acts etc. have
become either irrelevant or dysfunctional. A copy of the Report is available on the
website of DARPG and a soft copy has also been sent to all the Secretaries of the Govt.
of India on 08.07.2014.

3. Out of 1382 Acts, recommended for repeal, this Department had been
coordinating repeal of 166 Central Acts including 11 Pre-Nationalisation Acts and 20
Validation Acts. Repeal of remaining 1216 Acts was being coordinated by the
Legislative Department.

4. As per the instructions of the DoPT/ PMO a bi-monthly status report of 1382
Acts, identified by the Commission on Review of Administrative Laws, based on the
feedback received from various concerned Ministries / Departments in respect of 166
Acts and from Legislative Department in respect of 1216 Acts was being furnished
to DoPT for onward transmission to PMO. The last such report was sent to DoPT on
21.06.2013 which reported status as on 31.03.2013 and 31.05.2103 (Annexure I).

7. The 2" Administrative Reforms Commission had presented 15 reports. The
various recommendations contained in the 14 reports of 2™ ARC (Eighth Report on ¢
Combating Terrorism’ has been handled by the Ministry of Home Affairs) were first
congidered by the concerned administrative Ministries/Departments. Their views were
then considered by the Core Group on Administrative Reforms (CGAR). Subsequently,
they were placed before the Group of Ministers (GoM) for its consideration. The
decision of the GoM on each of these recommendations was communicated to the
concerned Ministries / Departments for necessary action at their end. The ATR so
furnished by the concerned Ministries / Departments has also been placed before the
Cabinet.
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8. The 2™ ARC has recommended repeal of certain Acts. A list of the
recommendations involving repeal of Acts, along with the decisions of the Government
is enclosed (Annexure I1).

9. This issues with the approval of Secretary(AR&PG) % ‘/{r
(Anurag Srivastava)

- Deputy Secretary
Ever o As abous Tel: 23360369
Committee on Review of Administrative Laws

(Shri Avinash Kumar Sinha, Staff Officer to Member)

Prime Minister’s Office

South Block,

New Dethi.
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No. K. 1101971200517 (A)JAR
Government of Indig
Ministry of Personnel, PG & Pensions
Department of Administrative Reforms & Public Grievances
t

Sardar Patel Bhavan, Sansad Marg,
New Delhi, Dated: 21.06.2013

OFFICE MEMORANDUM
==k MEMOKANDUM

Subject:  Action Points arising out of the address of the Hon’hle
President of India — Bi-monthiy Status report

Reference Department of Personnel & ‘Training O.M.No.1-
2701 1/3/05-Ad 11l dated 07.12.2005 on the ahove mentioned subject.

2. The reports showing the status of the action taken on repeal of
the dysfunctional laws (Action Point No.45) as on 31 March 2013 and

31 May 2013 are enclosed.
Y
lier”

(Ritika B‘é’u’(),

Director (AR)

Encl: a.a.

To --
Department of Personnel & Training,

(Shri S.C.Sharu, us),
Ad I Section, ,
North Biock, New Delhi.

Copy along with Engl. to--

Ministry of Law, Justice
Legislative Department
Shastf Bhavan,

New Dealhi
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Status of regeal of outimoded and inessential laws recommended by
the Commission on Review of Administrative Laws (As on 31.03. 2013)

Sl |Acis Tofal | Numberof | Numper Numpber Acts Remarks
No. number |Acts decided| of Acts | of Acts repealed
of Acts fo be decided | under | (Action

repealed & to be |examina- completed)

at various |retained| tion

stages of (Exclud-
repeal ing col.
| 4& 5)
2 3 4 5 6 | 7 8
1 |Central Acts 166 .

(including 11 Pre-
Nationalisation Acts

68 10 (Cut of 166
Central Acts, & Acts#
pertains to Staie Lis
and 4 Acts repeated

03

. _ T =
3_|Brilish Statutes 11 ]

in the list)
35 [ 1
3 8_ |
4 War-time  permad 17 1 5 J

nent ordinances
5 Central Acts 114
relating State Ljst

109
(Action is to be taken
by State Govrs )
0

-
Laws applicable to , 7
High Courts
0 [ o ]
09 ' 415 ! 119

Statistics of balance action pending for repeaj

1.Acts recommended for repeal 1382
2.Acts repealed so far (col.7) 0 415 —} |
3.Acts decided not to be repealed (Col. 5) () 822 T
-Action to be taken by State Govt. (108 + 6 out of 166 Central ) 115 ]
Acts) (-)
5.Acts repeated in the fist of 166 Central Acts () _ 4

Balance action pending 28 : ]




Fosition of the repeal of 166 Acts
As on 31% March, 2013

8. No Action taken ‘ No. of Acts T
1 2 3
( 1 "( Acts repealed I} 88 2 %
i Acts introduced in Parliament for repeal , 03 ;{
/ 10
Acts agreed fo be repealed .
l Acts which are not to be repealed ) 72 ]
4 | Acts in respect of which consultations 00
‘with the Ministry of Law are in progress l f |
5 Acts in respect of which consultations 00
N with State Governrments are in progress ]
6 Act in respect of which consultations with 02
other Ministries/ Departments of the
Central Government is in progress
7 Acts in respect of which review process is 01
still underway within the Ministry or in the
Task forces specially constituted for the
purpose.
Acts pertaining to subjects in List 1] (State 08 '
list) of Seventh Schedule to the
{ Constitution- j
Repetitions | | J 04
L Total f 166 T‘
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Status of repeal of outmoded and inessential laws
the Commission on Review of Administrative Laws

recommended by
(As on 31.05.2013)

(including 11 Pre-
Naticnalisation Acts
and 20 Validation
Acts)

N

3 IBritish Statuies

4 War-time perma~{
nent ordinances |
5 ICentrai Acts!

relating State Ljst

6 |Appropriation Acts

7 |Reorgainsation f 35 7
Acts
12 0 7
0

Si. |Acts Total | Number of Number | Number Acts Remarks
No. - | number |Acts decide of Acts | of Acis repealed '
’ of Acts fo be decided | under (Action
repealed & | o pe examina- completed|)
at various | retajned fion
stages of (Exclud-
repeal Ing col,
4 4& 5)
72 3 4 5 6 7 8
T [Centrai Acts 166 13 72 03 68 10 {Out of 166

11 “-_-_-_

17 1 5] 5 5

Central Acts, 8 Act?
pertains to State Ljs
and 4 Acts repeated
in the list)

109
{Action is to be taken
by State Govis )

|

8 Laws applicabie to 0 5
High Courts
9 [Personal Laws 12 ] 0 | 12 0 ‘
Total 1382 17 822 09 415 119
Statistics of balance action pending for repeal

1.Acts r'ecommended for repeal ) 1382
2.Acts repealed so far (col.7) ' (-) 415
3.Acls decided not 1o pe repealed (Col, 5) (-) i 822
4.Action to be taken by State Govt. (109 + 6 out of 166 Central 115
Acts) -~ (o)
S.Acts repeated in the list of 166 Ceniraj Acts {-) 4

Balance action Pending
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Position of the repeal of 166 Acis
As on 31% May, 2013

8. No j Acticn faken j No. of Acts
i : : b 3
1 Acts repealed } 68 .
10 ’

1a Acts infroduced in Pariament for repeal “

Acts agreed fo pe repealed | '
fed _
Acts in respect of which consuliations

72

with the Ministry of Law are in progress

5 Acts in respect of which consultations 00
with State Governments are in progress
6 Act in respect of which consultations with 02

other Ministries/ Departments of the

Centrai Government is in progress

| Acts in respect of which review brocess'js

still underway within the Ministry or in the

Task forces Specially constituted for the

purpose.

-Acts pertaining to subjects in Ljst
list) of Seventh Schedule to the

Constitution

- Total ’ 168

I (State
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Annexure I1

List of recommendations involving repeal of some Acts with Governments

Decision thereon

S.No. Report Recommendation Govt. Decision
1" Right to|The Official Secrets Act| The recommendation has not been
Information (Para 2.2.12): accepted. OSA is the only law to

(a) The Official Secrets Act,
1923 should be repealed, and
substituted by a chapter in the
National Security Act,
containing provisions relating
to official secrets.

deal with the cases of espionage,

wrongful possession and
communication of sensitive
information detrimental to the

security of the State. This law has
stood the test of time and has a very
high conviction rate.

The National Security Act (NSA)
provides for preventive powers to
deal with likely threats to
maintenance of public order and
security of the country, maintenance
of essential services etc. It provides
for preventive detention but does not
define any substantive offence. On
the other hand, the OSA is a
substantive law.

4" Ethics in
Governance

(Para 3.10.24)
Constitutional Protection to
Civil Servants — Article 311

(a) Article
Constitution
repealed.(56)

311 of
should

the
be

(b) Simultaneously Article
310 of the Constitution should
also be repealed.(57)

(c) Suitable legislation to
provide for all necessary
terms and conditions of
services should be provided
under Article 309, to protect
the bona fide action of public
servants  taken I public
interest; this should be made
applicable to the States.(58)

(d) Necessary protection to

(a) to (d): Not accepted
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public  servants  against
arbitrary actton should be
provided through such
legislation under  Article
309.(59)

5" _  Public
Order — Justice
for each peace
for all

(Para 8.5.17) Armed Forces
(Special Powers) Act, 1958

a) The Armed Forces (Special
Powers) Act, 1958 should be
repealed. To provide for an
enabling  legislation  for
deployment of Armed Forces
of the Union in the North-
Eastern states of the country,
the  Unlawful  Activities
(Prevention) Act, 1967 should
be amended by inserting a
new Chapter VI A as
recommended by the
Commitiee to Review the
Armed  Forces  (Special
Powers) Act, 1958. The new
Chapter VI A would apply

a):The GoM had considered the
recommendation in the 2" meeting
held on 26.02.2013 and did not
accept it.

only to the North-Eastern

states.
6™ Local | (Para 3.1.3.11) Structure of | a): Not accepted.
Governance — | Local Bodies
An inspiring

Journey to the
Future

a. Article 243B(1) should be
amended to read as follows:
“There shall be constituted in

every State, as the State
Legislature may by law
provide, Panchayats at
appropriate levels n
accordance with the

provisions of this part”.(4)

¢. Members of Parliament
and State Legislatures should
not become members of local
bodies.(6)

e. Article 243 C (2 & 3)
should be repealed and
supplanted by Article 243
C(2) as follows:

243  C(2) Subject

to the

(c): Not accepted.

(e) to (g): Not accepted .




—362.-

provisions of this part, the
Legislature of a State may, by
law, make provisions with
respect to composition of
Panchayats and the

manner of elections provided
that in any tier there shall be
direct election of at least one
of the two offices of
Chairperson or members.
Provided that in case of direct
elections of members in any
tier, the ratio between the
population of the territorial
area of a Panchayat at any
level and the number of seats
in such Panchayat to be filled
by election shall, so far as
practicable, be the same
throughout the State. Also,
each Panchayat area shall be
divided into ferritorial
constituencies in such manner
that the ratio between the
population of each
constituency and the number
of seats allotted 10 it shall, so
Jar as practicable, be the
same throughour the
Panchayat area.(8)

f. There shall be a District
Council in every district with
representation  from  both
urban and rural areas.(9)

g. 243 B (2)‘shou1d be
substituted by:

“There shall be constituted in
every District, a District
Council representing all rural
and urban areas in the
District  and  exercising
powers and functions in
accordance with the
provisions of Articles 243 G
and 243 W of  the
Constitution. "(10)
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Ioth _
Refurbishing of
Personnel
Administration
— Scaling New
Heights.

(Para  14.6) Disciplinary
Proceedings
a. In the proposed Civil

Services law, the minimum
statutory  disciplinary  and
dismissal procedures required
to satisfy the criteria of
natural justice should be spelt
out leaving the details of the
procedure to be followed to
the respective govemnment
departments. The present oral
inquiry process should be
converted into a disciplinary
meeting or interview to be
conducted by a superior
officer in a summary manner

without the trappings and
procedures borrowed from
court trials. This would

require that the CCS (CCA)
Rules, 1965 be repealed and
substituted by appropriate
regulations.

b. No penalty of removal and
dismissal should be imposed,
except by an Authority, which
is at least three levels above

the post which the
government

servant 1s holding. Other
penalties — apart from

dismissal and removal — may
be imposed by an Authority
which is at least two levels
above the current post of the
government  servant.  No
penalty may be imposed,
unless an inquiry is conducted
and the accused government
servant has been given an
opportunity of being heard.

c. The two-stage consultation
with the CVC in cases
mvolving a vigilance angle
should be done away with and
only the second stage advice
after completion of the

GoM noted the orders issued by

DoPT on 26.09.2011. In cases
involving vigilance issues, the
consultation with UPSC  will
continue  while second stage

consultation with CVC has been
dispensed with. However, in those
cases where consultation with UPSC
1s not required, the second stage
consultation with CVC  will
continue.
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disciplinary process, should
be obtained. In addition, for
cases involving a vigilance
angle, no consultation with
the UPSC should be required.

d. Consultation with the
UPSC should be mandatory
only in cases leading to the
proposed dismissal of
government servants and all
other types of disciplinary
cases should be exempted
from the UPSC’s purview.
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IMMEDIATE
No. K-11022/35/2014-ARC ‘
Government of India
Department of Administrative Reforms and Public Grievances

5" Floor, Sardar Patel Bhawan,Sansad Marg, New Delhi.
Dated the 11.09.2014

OFFICE MEMORANDUM

Subject : Reference from PMO regarding Review of Administrative Laws

The undersigned is directed to refer to PMO’s reference No. CRA-01/2014-
*MC/07 dated 09.09.2014 seeking the following information:

(a) the details of the title and year of the Acts repealed on the recommendations of
P.C.Jain Commission;

(b )the details of the title and year of the Acts yet to be repealed alongwith reasons for
not repealing the Acts as recommended by the Second ARC.

2, With regard to (a) above, as already mentioned in this Departments OM dated
08.09.2014, it is stated that Out of 1382 Acts, recommended for repeal, this Department
had been coordinating repeal of 166 Central Acts. Repeal of remaining 1216 Acts was
being coordinated by the Legislative Department. From the records available with this
Department it is seen that no compilation in terms of details of Acts repealed or to be
repealed is available. The Department has been sending only a numerical status report
to DoPT for onward transmission to the PMO.

3. However, a copy of the reply to Ministry of Home Affairs dated 25.04.2005
giving details of status 150 Acts is available. a copy of this reply is enclosed for
reference. PMO is requested to obtain the present status of the Acts from the
Ministries/Departments concerned and Legislative Department, Ministry of Law.

4. As regards 2" Administrative Reforms Commission, the list of Acts
recommended for repeal along with Governments decision on these has already been
sent to the PMO, as Annexure 11, vide this Departments OM dated 08.09.2014.

T
(Anurag Srivastava)

Deputy Secretary
Tel: 23360369

5. This issues with the approval of Secretary (AR&PG).

Committee on Review of Administrative Laws

(Shri Avinash Kumar Sinha, Staff Officer to Member)
Prime Minister’s Office

Soath Block, New Delhi.
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The Bssen
Commodi‘ties (Special
Emwg‘f"»ns) Act, 1981

The Spirituous
Preparations (Inter-
State Trade &

|
|
|
i
|

——

The Sugar (Special
Excise Duty) Act,
1959,

2. | Depariment of
Revenne

,J
r

The Minera] Producis
{A ;u”hLTO 1al Dutieﬂ of

Ex concerngd Ministries/ Deps
—— ! mXemption) Au 986. | concerned M nistries/ Depart

| Trade

| Act, 1955 ag tecommended by the
’ Commission
[ a4

| Administrative T awe 3.

Comm arce) fi\ ct, 1955,

l_J'
[

After consuitation with the Depu,
of Affairs  and  the
| Legislative Depastment (Ministrv
of Law and le1ce) has aheaaj
been requested by the I
of Consumér A Taiss to take
netessary action to include the
(Essential Commodities {(Special
i Provisions Act, 1981 in the next
|

El
I
4 D
[¢j=}
8]
=

1981
consol‘ﬂa‘md Repe- i

é’
Yot
[¢)
3
D.
&
5
Q
Dj
=
o
U]
@]
=h
5

T has buen

J Hon'ble Minister to 1epeal the
' Spirituous Preparations (Inter State
and Commerce) Contro}

Rem:w of
Necessary
action for repeal of Ih?S Act s
being taken,
Al procedura
dncluding  consulariog 1
concerned Ministries/ Depmmwm:,
have been completed, to u,}ﬁ‘ai the
Act. The proposal will be placed
before the new Government,
Al procedural requirements
including consultation with
concerned Ministries/ Departments
have heen completed, to repeal the
Act. The proposal wil] be placed
before the new Gov S{nment.

on

epartment

- : 'A t
deci dtd at the Je

!

J

I Al procedural requirements |
f inciuding consultation with )
ments |

//"‘\

{



have been completed, to repeal the
Act. The propesal will be placed
before the new Government.

C_r\\

The Customs & Excise | Al procedural  requirements

H
[
i

”

Revenue r%fpeilate including consultation with
Tribunal Act, 1986, concerned Ministries/ Departments

have been completed, to repeal the
Act. The proposal will be placed
before the new Government,

The Promissory
{Stamp) Act, 192

Notes | A draft for Cabinet to repeal the
26. Act alongwith enactment of a new
Inuan Stamp Act in place of the
: . xisting one has been forwarded 1o |
the Ministry of Law for vetting.
The ministry has desired further
information on the issue of
enactment of new Stamp Act,
which 15 boing collected from (he
D't&iﬁs As the process may lake
some more time, we arg
considering the possibility of
! separately moving a proposal to
‘I repeal the  Promisory Notes :
(Stamp) Act, 1926, A proposal to |
this effect is being submitted for
approval of the Finance Ministet.

fece]

Department of | The Union Duties of | It has been decided to repeal these
Expenditure X218 (.J siribution) two Acts.

579.

L» m

F__.

£ C1:

The Union Duties of
Excise (Electiicity
Diztribution) Act,

1980
10. | Department of | The Reserve Bank of | RBT has stated that all the Sections
Ec Dmr‘ | Tndia (Amendment & except Section 2 of the Act have
Atiair Mise, Provisions) Act, | already been repealed 1 1958,
1955, Thers is no proposal to repeal

Section § of the Act at Present.
b Standing Committee of the Dio
AR&PG has accepted the action
completed. (However Depti. of
AR&PG  has  sought  some
clarification o2 continuing of

| - . I Section 9 of the Act vide OM
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dated 11.7.2000, 27.9.2001 and 6
Sepiember, 2002 and the reply is
awaited), The
information/clarification is being
sought fromi  Department of
Currency and Management.
: Reserve Bank of India as Section 9
of the Act relates 10 non- |
application of  the High
Denomination of Bank Notes
(Demonitizetion) Ordinance, 1944, \

| 1l The Deposit Insurance | Presentation in respect of DICGC |
) Co "po1atton Amendment Bill was held in i
(Amendment & ! Banking Division. Spl. Secy _:B)i
- Miscellaneous has a;gceswd many 1ssues, which |
Provisions) Act, 1978. arve to be mcwpmeted The matier
- has been taken up with DICGC
. and: their response is awaited.
12, | epariment of | The Epidemic Disvases | The draft Cabinet Note enfitled
. . Health Act, 1897. _ .| “Public Health Emergencies Act
- % Bill, 20047, which also suggesis

- for repealing of [ploemlc Diseases
Act, 1897 has been approved by
the Hon'ble Minister for Health &
Famly  Welfare aﬂ_d 1s be‘;n
circulated  to the  concen
authorities for obtalning thrﬂ
_ comments.
Ministry of | The Himachal Pradesh | The matter has been reconsidered
i Legislative Assembly in consultation with Ministry of
{Constitu-tion and Law. Approval of Dy. PM has
Proceedings) been obtained to repeal the Act. A
Validation Act, 1958. drait note for the Cabinet has been
' prepared and  sent to  the
Department of Legal Affairs and
Legislative Depariment for their
concurrence/views suggesting 1o
repeal- or modify the . Act,
Legislative Depaﬂ‘ment has now
advised that a fresh Cabinet Noie
may be prepared and sent to them
with the approval of HM.
| 14, | Department of | The Indian Ber This Act will stand repealed 'or:"'
Legal Affairs | Councils Act; 1526, enforcement’ of Section 30 of th
Advocates Act, 1961, A nofe was
ubmitted to the Cabinet. The

,C,-n {19

=

[—
L)

|
|
i
1




| repeal  or

received from the State |
Jovernment are under
exanHnation. Special

) MHA took =
meeiing on 21/09/2001
Law Secretaries of the States

-which are yet to reply. For reply

some states have requested for
more time. The States asked for
time till November, 2001 for
sending 2 reply. Subsequently
some of the Staies had requested
for more time e.g. Gujarat seeking
time till 30.6.2002. The defaulting
states have been reminded on
1682002 w0 expedite their
TEspOnse. E‘f"aapwhilp advice of
Minmstry of Law has been sought
whether the Acl could be repealed
op the .basis comments teceived

| from majority of States. Advice of
Ministry of Law has been received |

and as per direction of HS, the

Chief Secretaries of the defaultin ng
Siates have been requested on
23.1.2003 to  fumish  the
views/comments by  22.2.2
for some more time. A draft note
for the Cabinet has been prepared
and sent to the Deptt. of Legal

Aftairs and Legislative
Department for their

concurrsnce/views suggesting to
modify  the  Act.
J_,eg1 slative Department has now
advisad l.lL a iresh Cabinet Note
may be prepared and sent to them
with the approval of FM,

with the |

{

|

|
1
i

i
|

|

f (Laws) Act, 1875,

The Central Provinces

As per advics of Depit. of Leca—[

Affairs and Legisiative
Department, views of 3 siats
Governments  were  sou 1ight  In
regard to repeal/retention of thi
Act, Reply fiom- Govt. o

)

‘;‘vfahar&htra is stll awaited. The

|
|
|
|
|




is being pursued with that
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Government.  Special - Secretary
(CS), MHA took a mesting. on

te which is yet to reply.
The State Govt. has been asked to
expedite the matier and last
reminded on 16.8.2002.
Meanwhile advice of Ministry of
L Law has been sought whether the
| Act could be repealed on the basis
comuments received from majority
of States. Advice of Law Ministry
. has been received and as per the
direction of HS, the Chisf
Secretaries of the defaulting States
) ave been requested on 23.1.2002
to fuinish the views/comments by
' 2222003, The defauiting Siales
have asked for some more time. A
draft note for the Cabinet has beer
prepared  and  sent  to  the
Department of Legal Affairs and
Legislative Department for their |
concurrence/views, suggesting to
repeal  or  modify  the  Act
Legislative Department has now
advised that a fresh Cabinet Note
may be prepared and sent to them
with the approval of HM.

3 The Absorbed Areas #s per advice of the Department
(Laws) Act, 1954, of Legal Affairs and Legislative |

Department, views of the 7 State |
Govermnments, were sought in
regard to repeal/retention of the
Act. While replies from 3 States
have been rsceived, the remaining
- | 4 State Goveruments are being
: : reminded. Special Secretary (CS),
- - | MHA took a meeting with the Law
Secretaries of the States, which are |
yet to reply. The matter is being
pursued for earvly action in the
matter. The States asked for time
till November, 2001 for sending a
reply. Subsequently, some of the




Sta’ces had requested for more time |

SR . 1
€.g. Jujzrag seeking  time 1) )
s

30 6.2002.  Biuar State  has
Is

|

, |
fnvrormen that the areas now fal |
Hin the Tharkhand State. The matter lf
{13 being followed up  with *hafi'

State. The defaultmcr States have
been reminded on i6,

8.2002 1o
expedite their response. |
Meanwhile advice of Ministry Ofi

j

.

|
E v
i Law has been sought whether the-
Act could be repealed on the basis |
comments received from majority J
|
|
4

of States. Advice of Ministry of
Law has been received and as pey
the direction of HS, the Chief

wecretaries of the defaulting States
havs requesied on 23.1.2003
|15 furnish the Views/comments by

2222003, The defaulting States
have asked for S0me miore time. A

diatt note for the Cabin et has been |
prepared  and  sent  tq the
Department of Legal Affairs and |
Legislative Department for their |
concurence/views  sugges ng to
repeal  or  modify  the Act,
Legislative Department has - now |
advised thar a fresh Cabinet Note |
may be prepared and sent tg themn
with the approval of MM, '
As per advice of the Deoaftmertjf
of Legal Affairs and Legislative |
Department views of the WesL/
Bengal was sought in regard taf

d

| Tne Coocn Behar
! Assiimilation of Lays
I Act, 1950,

L

epeal/retention of the Act, which
1s still awaited. The matter Is being
pursued  with  them. Special
Secretary  (CS), MHA tock a
lmeeting on 21/09/2001 with the
State Law Q~creraiy and asked for
early action in me matter and last |
minded o1t .8.2002. T}]P‘
Cf' el Spcretaries has been!
.

,..

requ bfr:d 0“1 1‘2“{)3 0. EYD&AL‘




A drafi note for the Cabinet has
baen D'F‘“al'ef] and sen? to the

Leﬂsiame Depaumeut for hcu
CONCWITENCE/views suggesiing to
or modify the Act
‘(Legisiafve Department has now
| ad sed that a fresh Cabmet Note
ma be prepared and sent to them
he approval of HN’

— Temu

hﬁn

As per the advice of Deptt. of
Legal Adfiairs and Legislative
Deptt., views of Govt. of Andhra
Pradesh were sought in regard to
repeal or retention of this Act. The
reply of the State Govi. has been |
received. The mater is under
examination. A draft note for the
Cabinet has ] Drepafed and
sent to the Depariment of Legal
Affairs and Legislative
Department for their
concurTence/views suggesting to
repeal  or  medify  the Act
Legislative Department has now
advised that a fresh Cabinet Note
may be prepared and sent to them
“with the approval of HM.

Tm Laws Local Ext " t

As per advice of Deptt. of Legal
Affairs and Legislative Deptt. |
views of the 14 State Govts were
sought in regard to repeal or
retention of the Act. Replies from
10 States have besn received and
the remaining States are being
reminded. Special Secretary (C8),
| MHA  tock & meeting on
21/09/2001 with  the  Law
Secretaries of the States, which are
vet'to reply and asked for time till
November, 2001 for sending a
reply. Subsequently, some of the
States had requested for more
time, e.g. Gujarat sesking time till
30.6.2002. The defaulting States
have been reminded on 16.8.2002
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anwiile advice of
J_aw bas Ec=~p sought whethe
At could be repealed op the basig |
comments recejved from mcumm, ;‘
of States. Advice of Ministry of
Law has been received and ac per !
the direction of HS, the
Sec*etanus of the defauly ng
' have been requested on 23, !
o furish the views/commen by |
The defay] ting Sz::«.tes!
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have asked for Stme more tum A
drafi note for the Cabinet has
Prepared  and  sent 1o *Lhe
Department of Tmai Affairs and
Legisiative Depar

coneurs _,n_cc/wu-\'s wg s5liny
repeal  or  mod 15y Act,
Legislative Depamnenf ﬂas nowy

advised thar a fresh Cabinet Note
nay be prepared and sepnt 0 them
the approval of Hiv,
The Act being a repeal At no |
necd 1o repeal this Aet
The views of the Governments of
1
t

ot
»

the States of Maharashira anc
Uttar Pradesh have beep sough
Sinee this Act extended the Indian |
Easement Act, 1887 (Act No. V of |
1882) to the territories respactively |
administered by the Governor o‘r!i
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Bombay in t,o;mcil and the Lt
Governor of the North Western
Provinces of Chief Commissioner
of  Oudh. Comuments  of the |
Government of Uttar Pradssh have
been received. A reminder  to
Chief Sec eretary o the Governmens: ;
of Maharashira has beep issued on |
& December, 2004 and

Comments are siill awaited.
The Ministry of Law, Legisiztive
Department  has  raised certain
objmtlon i 1epe
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'staﬁﬂg that it wiﬂ require
nulianeous amendment of the |
Emlgratlon Act, 1983 m view of |
ton 42 (b) of the Emigration of
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to take up the matter with Ministry
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vepartment of | The Cpium and A Task Force in the Department of
Kevenue Revenue Laws Revenue has been constituted n
{(Extension of order 1o suggest  suitahle
! ’Applicaiion} ACE 1950, | amendments  in  the Rev enue |
| i ' Recovery Act, 1890, so that th63
| J ODium and Revenus Laws Act, |
/ i | 1950 can be subsequently repeaied ’
; [ | by this De epartment. S !
ances -
Ilinistry of | Collective Fines L}’aunui.qo the proposal with allji
Defence Ormmn ce, 19472 CONCErnes |
Ministry of | Military Nursing | Under e:«;amination ‘J
Defence | Services Ordinance, | |
1953 L |
Deptt. of Health, | Public - Health | Under examination |
Ministry c‘f | (Emergency 3 . . ’
Health & FW ’ Provisions) demaﬂce
| 1944,

Ministry of | Termination of War | Examining the proposal wiih all |

Defencs ’ (DLL)\ALEOH) Ordinance, | concerned

+1946 I
Ministry or- ] War Gratuities (Income Examining the proposal with all |
Defence J Ta Exemption) | concerned |
‘ | Oidmame 1943 ; ‘_}
Keorsanisation Aets

16, | Ministry of | The Part B State. Only 6 State Governments out of § |
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have so far responded. It was
stated thai while awaiting replies
} wom  the  remaining  State
r Governments, the matter _should
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(Laws) Act, 193 [%
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' Department as Secretary,

Legls,latwe Depaw tment falt

strongly that the Act should not be |

repealed. Based on available views
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a rzfarence was
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can be repealeq, However, it
j has now been decided to pursus
| the matier with remaining Siate
| Govis. to - obtain  their views
Special Secretary (C3), MHA took
a meeting on 21 September, 200]
with the Law Secretary of the
State which is vet 1o reply. The
matter is being pursued for early

Law for their advice whether this
A of

ull Nov., 2001 for sending their
reply. Subsequently, some of the
States  had requested for more
tme, e.g., Gujarat seeking time til]
30.6.02. The defaulting . States
have been reminded on 16.2.02 1o
cxpedite their response.
Meanwhile advice of Ministuy of

)

¢

Act could be repealed on the basis
of the comments received from
majority of the States. Advice of
Ministry of Law has been received
and as per the direction of the HS,
the Chief Secretaries of  the
defaulting  States  have been
requested on 23.1.03 to furnish the
views/comments by 222.03. The
defaulting  States have asked for
some more time. A draf note for
the Cabinet has been prepared and
sent to  Department of Legal
Affairs and egislative
Department for their
concurrence/views suggesting ‘to
repeal  or nodify  the  Act
Legislative Department has now
advised that a fresh Cabiner Note
may be prepared and sent (o them
with the approval of HM.
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Present Status

N

Central Acts relating to
State Subjects for repela
by State Gov\,mmvnm is
at ’&"Benﬂﬁ -4

Pradesh (Courts) Act,

Governments.

S;, Name af the
Mo, Act/O1 dinance/
Statute . .
1. | The Ganges Tolls Act, The views of Governments of various States/Union
1857. Territories Administrations have been sought since
2. | The Excise {(Malt these Acts fall under List II (State List ) of the Seventh
‘ Liquors ) Act, 1890, Schedule, 1o the Constitution. In this conneciion DO
Letter nos. T1(12)/1998-L.1 and F.24(47).99-L 1 dated
3. | The Rent Recovery 6/10 May, 1999 and 29 June, 1999, respectively from
Act, 18531 | Dr. Raghubir Singh, former Secy. , Legislative Depti.
4. | The Professions Tax and subsequent reminders dated 26 J’une 2000, 1 Feb,,
Limitation 2001, 26 September, 2003, 21.1.2004, 10 September,
fAmendment & 2004 and 21 December 2004 have also been issued.
Validation )Act, 1949, | Commerits from some of the State Governments/Union
5. | The lravancore Cochin | Territory Administrations are stiil awaited.
| Vehicles Taxation '
(Amendment &
Validation) Act, 1939,
6. | The Boundaries Act, M/o Law, Department of Legal Affairs has opined that
1847. the Act pertains to Entry No.45 of List 1I- State List of
Seventh Schedule to the Constitution of India,
Therefore, the Act is to be repealed by the State Govt.
of West Bengal. Accordingly the State Govt. of West
‘Pengal was requested on 9 March, 2000 to take
appiopriate action to repeal the said Act under
-intimation to Ministry of Rural Development.  The
State Government has informed, vide their letter dt.
9.8.2000, that their Law Deptt. is taking apmopuat\,
action for repeal of the Act. N
7. emtral Acts refatiag 1o | Out of these 114 Acts, five Acts, namely, (1) the Civil
State List (List 1D Courts Amin Act, 1856; (2) the Presidency Magistrates
X (Court Fees)  Act, 1877, (3) the Punjab Courts
The total list of 114 | (Supplementing Act) 1919; (4) the Bhopal and Vindhya |

1950 and (5) the Manipur Court-fees
1953 have interalia
the Judicial

(Amendment and Validation) Act,
been repealed by enactment of
Adminisiration Laws (Repeal) Act, 2001

The State Governments have been apprised of the position
in the matier by the Legisiative Depafiment and further
action is required io- be iﬂlthL‘SL by the respectwe State
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The Bengal Embankment Act, 185

The Births, Deaths and YE rriages Registrati

herhgrlcuhqr ist Loans Act, 1884 (17 of 18384)
The Ajmer Tenancy and i__and Records Act. 1950 (42 of 1950).
The Assam Municipal (I‘g‘?anipur Amendment) Act, 1961 (64 of 1861).
and Assam Civii Courts Act, 1887 (12 of 1887).
duvion and diluvion Act, 1847 (9 of 1847). |

Binar and Orissa and Assam Laws Act, 1912 (7 of 1912),

The B@”!Qal Agr
The Bengal A
The Bengal,
The Bengal Warehouse Association Act, 1838 (5 of 1838).

of 1854).

shouse Association Act, 1854 (5

The Bengal Bonded Wars
The Ben
The Bengal Districts Act, 1836 (21 of 1836).
5(32 of 1855).
18*‘59 (5 of 1859).
The Bengal Indige Contract Act, (10 of 1838).

The Bengal Land Holder’'s Attencance Act, 1848 (20

gal Choukidari Act, 1856 (20 of 1856).

The Bengal Ghatwall Laws Acl,

of 1848},
The Bengal Land Revenue Salﬁs Act, 1841 (12 of 1841).
The Bengaa Land Revenue Sales Act, 1859 (11 of 1859).
The Bcngax Military Police Act, 1892 (6 of 1892)
nt Act, 1859 (40 of 18 ) "
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The Bengai Tenancy Act, 1885 (3 of 1885
The Bhopat and Vindhya Pradesh (Courts) Act, 1950 (40 of 1950).

The Bihar Land Reforms Laws (Regulating Mines and Minerals

Act, 1969 (42 of 1989).

) Validalion

on Act, 1886 (6 of 1886).
The Bombay Civil Gourts Act, 1869 (14 of 1869).

The Bombay Municipal Debentures Act, 1876 (15 of 1878).
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The Bombay Rent-free Estates act, 1852 {11 of 1852)

The Bombay Revenue Jurisdiction Act, 1878 (10 of 1678).

The Boundary- -marks, Bombay (3 of 1846‘
The Broach and Kajra | Incumbered Estates Act, 1877 (14 of 1877
The Caicutta Land Revenyue ACt, 1850 (23 of 1650).

The Calcutta Land Revenye Act, 1858 (18 of 18586),

The Ceniral Provinces (Courts of Wards) Act, 1899 (24 of 18gg),

The Central Provinces Financial Commissioner's Act 1508 (13 of 1808,

The Central Provinces Land Revenue Act, 188+ (18 of 18581)
The Central Provinces Tenancy Act, 1898 (11 of 1898)

The Chota Nagpur Encumbered Csiates Act 1876 (6 of 1878)

B

The City of Bombay M Municipal (SUDp{emenfary} Act, 1888 (12 of 4 838).

The Civil ¢ Courts Amins Act 1856 (12 of 1856),

The Coroners Act, 1871 (4 of 1871).

The Dekkhan Agriculturists Reliaf Act 1879 (17 of 1879).

The Disturbed Arsas (Special Courts) Act, 1978 (77 of 1978). A
The Essential Seryi Ices Maintenance (Assam) Act 1880 {41 of 1980)
The Fort William Act, 1881 (13 of 1881).

The Goa, Daman and Diy (Absorbed Employems) Act, 1958 (50 of 1956).

The Governmeni Granis Act 1895 (15 of 189:))

The Governmen: Management of Privats Esiates Act, 1892 (10 of 1852).

The Hackrey Carriage Act 1879 (14 of 1879).

The Howrah offences Act, 1857 (21 of JF’57)

The Improvement in iowns (25 of 1853}. B

The Indjan Tramways Act, 1886 (11 of 1686,

The Indian Tramways Act, 1902 (4 of 1902), ‘

The Junagarh Adrministration (PrO'perty)‘Act, 1948 (26 of 1948).
The Local Authorities (Loans) Act, 1048 (26 of 1948,

The Local Authoritias Pensions and Gratuities Act, 1913 (Tor1919).

The Madrag, Bengal and Bombay Chr!dlen (Supp[ementary) Act 1925
(85 0f 1925), '

83




Tne Madras City Civil Court Act, {

The Medras City Land Ravanue Act 1851 (12 of 1851)
58  The Madras Civil Courts Act, 1872 (3 of 1872)
53, The Madras Cormpulsary Labour Act, 1858 (1 of 1 858).

60.  The Madras District Police Act, 1859 (24 of 1859).
Validation) Ac_t,_ 1882 (21 of 1882),

v
o0
8%}
\.\I
w

35 of 18373,

2. The Madras Public Property (Malversatior n) Ac ct, 1 o
63.  The Madras Rent and Revanus Salas Act, 1839 (7 of 1839),

84.  The Madras Revenue Commission Act, 1849 (10 of 1849).

85 The Madras Uncovenanted Officers Act, 1857 (7 of 1 8573,
. €6.  The Mangrol and Manavadar (Administration of Property) Act, 1949
- (2 of 1949). | -
u? - The Manipur and T ripura (J‘\QDEdi of Laws) Act, 1958 (75 of 1 958).
B8, The Manipur Colrt-fees (Amendment and Validation) Act, 1953 (44 of 1953),

6S.  The Municipal Taxation Act, 1881 (11 of 1881).
70. The Murshidabad Act 135+ (15 of 1851),

1. The Murshidabad Estates Administration Act, 1933 (13 of 1033).

72, The North-Eastern Provmces Village and Road Police Act, 1873 (16 of 1873).
/3. The Orissa Weights and Measures (Delhi Repeal) Act, 1958 (57 of 19 958).

/4. The Partition Act, 1893 (4 of 1893).

7_5. The Partition of Revanue-paying Estates Act, 1883 (19 of 18583)

76, The Police Act, 1861 (5 of 1867)
77 The Police Ant, 1888 (3 of 1338).
78 The Police Act, 1949 (84 of 1949),
7S The Police Agra Act, 1854 (16 of 1854).
80.  The Presidancy Magisirate (Court Fees) Act, 1877 (4 of 1877
81 The Pt*h ¢ Gambling Act, 1867 (3 of 1867).
82, The Puowr‘ Suits \/"éid tion Act, 1832 (11 of 1932).

at
83, . Thep wls 10ns of the Pancha
Act, 1998 {40 of 1898).

~B4.. The Py niab Courts fSJ,“J;!@"?c’"lLI"d) ACL 1919 (S of 1919).
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The Punjab Distriot Boards Act, 1833 (20 of 1883)

The Revenus Commissioners Bombay Act, 1842 (17 of 1
The Sales of Land for Revenus AITsars, 1845 (1 of 1845).
The Sarais Act, 1867 (22 of 18567).

The Scheduled Securities (ri}d,rabad) Act, 1849 (7 of 1948},

The Sheriff of Calcutia (Power of Custody) AcL 1931 (?O of 1921).
”hé Shore Nuisances (Bém‘“av and Kolaba) Act, 1853 (11 of 1852)
Sir Dinshaw ’\/‘taneowee Potit Act, 1823 (6 of 1893).

Sir Jamseties Jejeebhoy Baronetoy Ach, 1615 (10 of 1915)

The Sonthal Paraganas Act, 1855 (37 of 1855).

“The Sonthal Paraganas Act, 1857 {10 of 1857),

The Stage Carriages Act, 1861 (15 of 1861,

The Tamil Madu Agriculiural Servicz Cooperatives Saocie
Special officers) Amendment Act, 1288 (22 of 1988).

\

The Tobacco Duty {Town of Bombay) Act, 1857 (4 of 1857)

T
i

Lt\

e usurious Loans Act, 1218 o

The Eikrama Singn's Estateé A 18%3.

The King of Oudh's Estate Act, 1887.

The King of Oudn's Estaie Act, 1888,

The King of Oudn's Esiale Validation Act, 1917
The Mahendra Pradap Singh {Repeal} Act, 1880
The Mirzapur Stone Mahal Act, 1886 (5 of 1886).
The Punjab Disturbed Areas Act, 1883 (“ 1983).

The Punjeb Gram Panchayat Samthi onr* Zilla Parishad (Chandigarh) Repeal

Act 1994 (27 of 1894} _
The Punjab Land Revenua Act. 1887 (17 of 1887).
The Purjab | Laws Act, 1""2 (4 cf 18/2)

Puniab pre~cmpuon (C handlgdm and Delni) ) Repeal Act, 1989 (22 of

Tha Punjab Tenancy Act, 1887 (16 of 1887).

The Government Buildings Act, 1899 (4 of 1899)

85

:s (Appointment of
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No.1 {1)/2012-Cor.
Government of India
Ministry of Law and Justice
Legislative Department
L
gt p loor, Shastri Bhawan
New Delhi, the 12" September, 2014

OFFICE MEMORANDUM

Subject:-Supply of copies of the Gazette Notifications-regarding.

The undersigned is directed 1o refer to the Committee on Review of Administrative
Laws, Prime Minister’s Office letter No.CRA/ 172014/6, dated 9% Septernber, 2014 regarding
the subject cited above and forward herewith the copies of the Gazette Notifications
published vide S.0. Nos. indicated in the Annexure and also the copies of the notifications
bringing into force, the enactments specified in the Annexure, as requested by the said
Committee. Information relating to notifications bringing into force Act- NG 20 of 2005; Act
No.35.0f 2007, Act No. 3 of 2009, Act No.4 of 2010,4nd Act No39 of 2012 are not availabla
in this Section. Same may he bstam from the coneerned administrative Mintstry/Department.

Eucl.: As above, r*;w"s oo
——”r_-“

(Akali V. Konghay)
LDreputy Legislative Counsel
Tel: 23389687

Committee on Review of Administrative Laws,

(Kind Attn.: Shri Avinash Kumar Sinha, Staff Officer to Member),
Prime Minister’s Office,

New Delhi-11001.
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Ministry of Law & Justice
Legislative Department

Qub: Information sought by PMO w.r.t. list of Acts recommended for repeal by the PC
7ain Commission but not repealed so far. -reg.

Please refer to the letter No. CRA-01/2014-PMC dated 12" September, 2014
regarding the subject stated above.

2. In this regard, it is to state that, the Department of Administrative Reforms and
Public Grievances, Ministry of Personnel, Public Grievances and Pension had set up
the P.C.Jain Conunittee on Review of Administrative Laws on 8 May, 1998, with the
objective of examining the need of amendments in and repeal of laws, among others.
The said Committee submitted its report to the Government on 30" September, 1998.

3. The Department of Administrative Reforms and Public Grievances, being nodal
Department, has been monitoring the implementation of the recommendations of the
P C.Jain Committee. As the status report 1o this Department was last furnished by the
Department of Administrative Reforms and Public Grievances on 31.05.2013, the
requisite information sought by the PMO would be available with that department.

4. In this regard, it is to bring to your kind information that the Law Cominission
of India has recently submitted its 248™ Report on the “Obsolete Laws: Warranting
Tmmediate Repeal” (Interim Report), in which the Commission has identified the list of
Acts recommended for repeal by the various Commissions/Commuttees, but not
repealed (Appendix-1I to the said Report). The said list contains 250 Acts
cecommended by P.C.Jain Commission for repeal, but not yet repealed.

5. In view of the above, the aforesaid information contained in Appendix-1I of the
[,aw Comymission Report specifying the list of Acts recommended by p.C.Jain
Commission for repeal, but not repealed is enclosed herewith.

Vi 1‘). ’
Deputy Legislative Counsel
Ph.23389687

Prime Minister's Office (Attn: Shii Avinash Kumar Sinha, Staff Officer to Member)
Comumittee on review of Administrative Laws
Ministry of Law & Tustice, Legislative Department, U.o

Wo.11 (20)/14-L.I dt.16/9/14
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Appendix — 11

frefer para  of the report)

LAWS RECOMMENDED FOR REPEAL BY VARIOUS COMMISSIONS BUT NOT UNDERTAKEN
FOR REPEAL BY GOVERNMENT

S NAME OF THE LAW | NAME OF THE: NAME OF THI
| NO. REPORT(S) WiICH CONCERNED
i RECOMMENDS REPEAL DEPARTMENT
(TENTFATIVE)
| The Livestock Importation Act, 1898 PC Jain Commission Department of Anunal
Report {Appendix A-1Y | Tusbandey. Dairving
and Fisheries.
Ministry of
Agriculture
2, The Tobacco Board Act. 1975 PC Jain Comnission Dcpm‘tmcm of
Report {Appendic A-1) | Commeree, Ministry
of Commeree and
Industry
3. The Finance Commission PC Tabin Commission Depariment of
(Miseeilancous Provisians) Act. 1951 Report { Appendix A-1) | Leonomic Alfais,
; ' Ministry af Finance
< LThe Compulsory Deposit Scheme Act. | PC Jan Connuission Bepartmaont of
1963 Report {Appendix A-1) | Beonomic Aflaws,
and 159" 1. CI Report Ministry of Finance
h The Additional Emotuments PC Jain Commission Depariment of
{Compuisory Deposit) Act. 1974 Report (Appendix A-1) | Beonomie Aftairs,
5 and 139" LCI Report Ministry ol Fimance
G. The Shipping Development Fand PC Jain Conmission Deparunent of
, Committee (Abolition) Act, 1986 Report (Appendix A-1) | Financial Services,
f and 159" [LC1 Report Ministry of Finance
7. The Gifi-Tax Act, 1938 PC Jain Commission Depariment of
Report (Appendin A-1) Revenue, Ministry of
Finance !
8 The Central 1ixcise Laws {Amendment | PC fain Commission Department of
and Validation) Act. 1982 Report {Appendix A-1) | Revenae. Ministry ol
and 159" 1.CT Reporl Finance
G, The Mineral Products {Additional PO Jain Commission Department of
Duties of Exeise and Customs} Acl. Report (Appendix A-1) | Revenue, Ministry of
1958 and 139" LCE Report Finanec
10. | The Young Persons (1lanm(ul PC Jain Commission Department of Luernal
Publications) Act, 1936 Report (Appendix A-1) | Security. Ministry ol
Homie Affairs

118
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The Indian Faw Reports Act, 18753

PC Jain Commission
Report (Appendix A-1)
and 96" L.CT Repart

Fegislative
Department. Ministry
al Law and Justice

L6

The Continvance of Legal Proceedings
Act. 1948

“The Oriental Gas Company (Act 3 of
1857)
The Oricntal Gas (ﬁ'ompzinw\'. 1867

The Ganges Tolls Act, 1857

Amending Act. 1897

PC Jain Commission
Repoit (Appendix A-1)
and 96" 1,C1 Report

PC Jain Commission
Report {Appendix A-1)
and 96" 1.CT Report

PC Jain Commission
Report (Appendix A-1)
and 96" .1 Report

PC Jain Commission
Report (Appendix A-1)
and 96" 1.CT Report

PC Jain Commission
Repact (Appendix A-1)

Department of Tustice,
Ministry of Law and
Justice

Ministry of Petrolewn
and Natural Cas

Minisiry of Petroteum
and Natural Gas

Department ol
Revenoe. Ministry of
Finance

legislative

Department. Ministry
ol Law and Justice

7.

18

The Amending Aci. 1901

PC Jain Commission
Report{Appendix A-1)

legislative
Department. Ministy
of Faw and Justice

“The Amending Act. 1903

PC Fan Commission
Eeport fAppendin A-1)

[eaislative
Department, Ministry
ol Law and Justice

20,

The Boundarics Act. 1847

The Central Sales Tax (Amendment)
Act, 1969

The Coasting Vessels Act, 1838

The Deposit Insurance Corporation
{(Amendment and Mise. Provisions)
Act, 1978

The Lixeise (Malt Figuors) Act. 1890

“The Indian Bar Councils Act, 1926

PC Jain Comnaission
Report (Appendix A-1)

PC Jain Commission
Report (Appendix A-1)

PC Jain Commission
Report (Appendix A-1)
PC Jain Commission

Report (Appendix A-1)

PC Jain Commission
Report (Appendix A-1)

PC Tain Cammission
Report (Appendis A-1)

120

Depariment of States.
Ministry of Tfome
Adfairg

Department of
Revenue, Ministry of
Finance

Mintstry ol Shipping

Department of
Financial Services,
Ministry of Finance

Deparunent ol
Revenue. Ministry of
Finance

Department of 1epal
Aflairs, Ministry of
Law and Justice
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The Indian Shart Tiles Act, 1897

PC Jain Commission
Report (Appendix A-1)

Legislative
Department, Ministry
of Law and Justice

29,

The Industrial Disputes (Amendment
and Miscellancous Provisions) Act,
1956

The Land Acquisition {Amendment)

Act. 1962

The Land Acquisition {Amendment and
Validation) Act, 1967

The Laws Local 1ixtent Act, 1874

The Tegal Practitioner’s Act. 1879

PC Jain Commission
Report (Appendix A-1)

PC Jain Commission
Report (Appendixy A-1)

PC Jain Commission
Report (Appendix A-1)

PC Jain Commission
Report (Appendix A-1)

PC Jain Commission
Report (Appendix A-1)

Mirustry of Labour
and Employment

'Dcpm‘m]cn't of Land
Resources. Ministry of
Rurat Development

Department of Land
Resources. Ministry of
Rural Development

Department of Stales.
Ministry of TTome
ATairs

Department of Legal
Alfairs, Ministry of
Law and Justice

3 The Parlamentary Proceedings PC Jain Commission iLcgislative
(Protection of Publication) Repeal Act. | Repart {Appendix A-1) | Department, Ministry
1976 of Law and Justice
3201 The Raihway Companics (Eniergency PC Jain Commission Ministry of Railways
Provisions) Act, 1951 Feport (Appendix A-1)
33 The Rent Recovery Act, 1853 'PC Taiy Commission Department of Tand
Report {Appendix A-1) | Resources, Ministry of
Rural Development
34 The Reserve Bank ol India PC dain Commission Department of
{Amendment and Miscellancous Report (Appendis A-1) | Financial Services.
Provisions) Act, 1953 Ministry of Finance
35, | The Tobacco Cess Act. 19753 PC Jain Commission Department of
Report (Appendin A-1) | Revenue, Ministry of
Finance
36. | The Lasements (Listending) Act. 189 PC Jain Commission E,.cgis!aih-*c
Report {Appendix A-1) | Deparument, Ministry
ol Law and lustice
37. | The Foreign Reernitment Act. 1874 PC Fain Comumission » Ministry of Exicrnal
Report (Appeadix A-1) | Allairs
38. | The Indian Rathway Board Act. 1905 PC Jain Commission Ministry of Railways
Report (Appendix A-1)
39. | The Trading with the Enemy 1 PC Jain Commission Depariment of internal

{Continvance ol Llmergency Pravisions)
Act, 1947

Report (Apmendix A-1)

Sccurity, Ministry of
Home Aflairs

121
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The Pondicherry (Exteusion Of Laws)
Act, 1968

PC Jain Commission
Report (Appendix A-1)

Department of States,
Ministry of [lame
Affairs

41.

The Central Laws {(Iixtension to Jammu
and Kashmir) Act, 1968

‘The Central Labour Laws (Ixtension 10
Jammu and Kashnur) Act. 1970

The Central Laws (_lixiénsion to
Arunachal Pradesh) Act, 1993

The Diplomatic and Consular Officers
{(Qaths and Fees) (hxtension to Jammu
and Kashmiry Act, 1973

The Goa, Daman and Diu (xtension of

the Code of Civil Procedure and the
Arbitration) Act. 1965

PC Jain Commission
Repart {Appendix A-1)

PC Jain Commission

Report (Appendix A-1)

PC Jain Commission
Repert {(Appendix A-1)

PC Iain Commission
Repart (Appendix A-1)

PC Jain Commission
Report (Appendix A-1)

Department of Jammu
and Kashmir. Ministry
of Tlome Alfairs

Department of Jammu
and Kashmiv, Ministry
of TTome Alfairs

Department of States,
Ministry of Home
Affairs

Ministry of External
Affairg

Department of States,
Ministry of Tlome
Aftairs

The Miscellaneous Personal Laws
(Extension) Act, 1939

PC Tain Commission
Report (Appendix A-1)

Legislative
Depactment, Ministry
of Law and Justice

47.

The Taxation Taws (Ixtension (o
Jammu and Kashmir) Aet, 1954

PC Jain Commission
Report {Appendix A-1)

Department of Jammu
and Kashmir, Ministry
of Tome AlTairs

The Taxation Laws (1ixtension 10
Jamm and Kashmir) Act. 1972

The Scheduled Aveas (/\'ssimilati(m ol
Laws) Act, 1951

PC Jain Connnission
Report (Appendix A-1)

PC Jain Commission
Report (Appendix A-1)

Deparment of Jammu
and Kashmir, Ministry
of lTome Affairs

' l\ﬁinisiry of Tribal

Alfairs

The Scheduled Arcas Act, 1933

PC Jaim Commission
Report (Appendix A-1)

Ministry ol Tribal
Alfairs

The Shillong (Rifle Range Umiong)
Cantonments Assimilation of Laws Act.
1954

PC Jain Commission
Repart (Appendix A-1)

Departiment of States,
Mnistry of Mome
AfTairs

L
t3

The West Godavari District
{Assimilation ol Laws on Federal
Subjects) Acts, 1949

PCJain Cammission
Report (Appeadix A-1)

Department ol States,
Ministry of [Tome
Affairs

o
L

The Union Tersitories (aws) Act. 1930

The Absorbed Arcas (Laws) Act, 1954

PC Jam Commission
Report {Appendix A-1)

PC Jain Commission
Report (Appendix A-1D)

122

Department of States,
Mintsiry o 1Tome
AlTairs

Department of States.

Ministry of TTome
AlTairs
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PC Jain Commissian

Department of States.

23, | The Central Provinces (Laws) Act.
1875 Report (Appendix A-1) | Ministry of Home
AfTairs
56. | The Cooch-Behar Assimitation of Laws | PC Jain Commission Department of States,
Act, 1950 Report (Appendix A-1) | Ministry of flome
AlTairs
57. | The Jammu and Kashmir (Extension of | PC Jain Cammission Dc'partm‘cnt of Jammu
Laws} Act, 1956 Report (Appendix A-1) | and Kashmir, Ministry
of [Tome Aflairs
58. | The i\dahﬁfﬁr and 'l'rip'Lir'ab(chcnl' of PC Jain Commission ch'islmi\fé
Laws) Act, 1958 Report (Appendix A-1 Department. Ministry
and Appendix A-3) of Law and Justice
59. | The Married Women's I’;*oj)criy PC Jain Cammission ' [,Cng]ilt]'\fé‘w
(bxtensian) Act. 1959 Report (Appendix A-1) | Department, Ministry
af Law and Justice
60. | The Opium and Revenue Laws | | PC Jain Commission Department of
(Ixtension of Application) Act, 1930 Report (Appendix A-1) | Revenue, Misistry of
Finance
al. | The Merged States (FLaws) Act, 1949 PC Jain Commission Departiment of States,
Report (Appendix A-1) | Ministry of 1lame
Alfairs
62. | The Union Duties ol Iixeise PC Jain Commission Department of
(Distribution) Act. 1979 Report (Appendix A-1) | Revenue. Ministry of
' Finance
63. | The Companies (Profits) Surtax Act, PC Jain Commission Department of
1964 Report (Appendix A-1) | Revenue, Ministry of
Finanee
64, | The Epidemic Discases Acl, 1897 PC Jain Commission Department of Health |
Report (Appendix A-1) | Research, Ministry of
Health and Family
Welfare
65. | The Hotel Réccipts Tax Act, 1980 PC Jain Commission Dcpamnlémﬂonf” B
Reporl (Appendix A-1) | Revenue, Ministry of
Finance
66. i The Delhi And Ajmer Rent Control PC Jain Commission Ministry of Urban
(Nasirabad Cantonment Repeal) Act, Report (Appendix A-1) | Development
1968
67. | The Coking Coal Mines (Taking Over PC Jain Commission Ministry of Coal
of Management) Act. 1973 Report (Appendix A-1)
68. | The Coal Mines (Iimeraency PC Jain Commission NMinistry ol Coal

Provisions) Act, 1971

Report (Appendix A-1)

123
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The Laxmi Ratan and Atherton West
Cotton Mills (Taking over of
Management) Act. 1976
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PC Jain Commission
Report (Appendix A-1)

Munistry of Textiles

70.

The Sick Textile Undertakings (Taking

Over of Management) Act, 1972

PC Jain Commissian
Report (Appendix A-1)

Ministry of Textiles

71,

The Textiles Undertakings (Laking
over of Management) Act, 1983

PC Jain Commission
Report (Appendix A-1)

Mimstry of Textiles

The Bangalore Marriage Validation
Act. 1936

PC Jam Commission
Report (Appendix A-1)

Legislative
Department. Ministry
of Law and Justice

The Bar Councils (Validation of State
Jaws) Act, 1956

PC Jaln Commission
Report (Appendix A-1)

Departiment of T.egal
Allairs, Mlmsuy of

Law and Justice

76.

The Bengal Finance (Sales Tax) Delhi
Validation ol Appointments and
Proceedings Act. 1971

The Deerees and Orders Validating
Act. 1936

The Destructive Insects and Pests
{(Amenciments and Validation) Act.
1992

PC Jain Commission
Report (Appendix A-1)

PC Jain Commission
Report (Appendix A-1)

PC Jain Commission
Report (Appendix A-1)

Department of
Revenue, Ministry of
Finanee

Department of Tegal
AlTairs, Ministry of
Law and Justice

Department of
Agriculture and
Cooperation, Ministry
ol Agriculture

77.

The TTimachal Pradesh egislative
Assembly (Constitution and
Proccedings) Validation Act, [958

PC Jain Commission
Report (Appendix A-1)

Department of State,
Ministry of Law and
Tustice

78.

The Hhindu Marriage (Validation of
Pracecdings) Act, 1960

PC Tain Commission
Report (Appendix A-1)

Legislative
Department, Ministry
of Law and Justice

79.

80.

The Jubbalpore and Chhattisgarh
Divisions (Divorce Proceedings
Validation) Act, 1935

The Marriages Validation Act. 1892

‘The Mussalman Wak[l Validating Act.
1915

The Mussalman Wak! Va lidating Act,

1930

PC Jain Commission
Report (Appendix A-1)

PO Jain C
Report (A

um mission
ppendix A-1)

PC Jain Commission
Report (Appendix A-1)

PC Jain Commission
Report (Appendix A-1)
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[.cgislative
Department, Ministry
of Law and Justice

Legislative
Departiment, Ministry
ol Law and Justice

Legislative
Department. Ministry
ol Law and Justice

Leaistative
Department. Ministry
of Law and Justice




The Part B State Marriages Validating
Act, 1952
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PC Jain Commission
Report (Appendix A-1)

Legislative
Department. Ministry
of Law and Justice

36.

The Professions Tax Limitation
(Amendment and Validation) Act. 1949

The Travancore-Cochin Vehicles

Taxation (Amendment and Validation)
Act, 1956

Admiralty Jurisdiction ([hdia) Act,

1860

Admiralty Qffences (Colonial) /\CL
[R49

PC Jain Commission
Report (Appendix A-1)
and 96" LCI Report

PC Jain Commission
Repori (Appendix A1)

PC Jain Commission

Report {(Appendix A-3)

PC Jain Commission
Report (Appendix A-3)

Department of
Revenue, Ministry ol
Finance

'Dcrpartmcm of
Revenue, Ministry of

Finance

Ministry ol Shipping

Ministry of Shipping

88,

Colonial Courts of Admiralty Act. 1890

PC Jain Commission
Report {Appendix A-3)

Ministry aof Shipping

89.

Armed Forees (Speelal Powers)
Ordinance, 1942

PC Jain Commission
Report (Appendix A-4)

Departnent of
Defence, Ministry of
Defence

90.

o1

Bank Notes (Declaration of Tloldings)
Ordinance, 19416

Collective Fines Ordinance. 1942

Criminal Law Amendment Ordinance,
1944

Criminal I.aw Amendment Ordinance.
1946

Military Nursing Service Ordinance.
1949

PC Jain Commission
Report (Appendix A=)

PC Jain Commission
Report (Appendix A-4)

PC Jain Commission
Report (Appendix A-4)

PC Jain Commission
Report (Appendix A=)

PC Jain Conumission
Report (Appendix A=)

Departrent of
Lconamic Aflairs,
Ministry of FFinance

Dcpmtmcmrof'I Tome.
Ministrv of Tlome
AlTairs

I:qurlmcn Lol Ilome,
Ministry of [lomce
AfTairs

‘ Dcpamn'cm of 1lome.

Ministry ol [foeme
Allairs

Déjﬁl rtment of
Delence, Ministry of
Delenee

Publie Tealth (Emergency Provisions)
Qrdinance. 1944

PC Jain Commission
Report (Appendix A-4)

Department of [lome,
Ministry ol Tlome
ASTairs

96.

Sccunderabad Marriage Validating
Ordinance, 1945

PC Jain Commission
Report (Appendix A1)

[egisiative
Department, Ministry
ol Law and Justice
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97. | Termination of War (Delinition) Department of
Qrdinance. 1946 Report (Appendix A1) | Defence, Ministry of
Delence
98. | War Gratuitics (Income-Tax PC Jain Commission Ministryv of Tabour
[ixemption) Ordinance. 1945 Report (Appendix A-1) | and Employment
99. | War Injurics Ovdinance, 1941 PC Jain Commission Ministry of Labour
Report (Appendix A-4) | and Employment
100. | The Agriculturst [Loans Act. 1884 PC Jain Commission Department of Tand
Report (Appendix A-3) | Resources, Ministry of
Rural Development
101, ¢ The Ajmer Tenaney and Land Records | PC Tain Conumnission Department of Tand
Act, 1950 Renort (Appendix A-3) | Resources, Miistry of
Rural Development
102, 1 The Assam Municipal (Manipur PC Jain Commission Departmient of States.
Amendment) Act, 1961 Report (Appendix A-5) | Ministry of Home
AfTairs
103. | The Bchgal, Agra and Assam Civil PC Jain Commission [f)cpzn'lmcm ofJ{lsLi‘cc,
Courts Act, 1887 Report (Appendix A-3) | Ministry of Law and
Justice
104. | The Bengal Alluvien and Diluvion Act. | PC Jain Commission Department of Land
1847 Report (Appendix A-3) | Resources, Ministry of
Rural Development
105. | The Bengal. Bihar and Orissa and PC Jain Commission Dcpanmcﬁt of States.
Assam Laws Act, 1912 Report {Appendix A-3)y | Ministry of TTome
Affairs
106. | The Bengal Bonded Warchouse PC Jain Commission ['jéplartmcﬁht ol States,
Association Act, 1838 Repart (Appendix A-5) 1§ Ministry of Home
Affairs
107. | The Bengal Bonded Warchouse PC Jan Commission Department of Stales,
Association Act, 1854 Report {Appendix A-5) | Ministry of Tome
Alfaies
108. | The Bengal Choukidarn Act, 1856 PC Jamn Commission Departiment ol States,
Report (Appendix A-5) | Ministry ol tlonie
Alfairs
109. | The B3engal Districts Act, 1836 PC Jain Commission Department of States.
Report (Appendix A-3Y | Ministry ol TTonie
Alflairs
110, | The Bengal limbankment Act, 1855 PC Jain Commission Department of Land
Report (Appendix A-3) | Resources, Ministry of
Rural Developnient
VUL | The Bengal Ghatwall Laws Act, 1859 PC Jain Commission VDC].)aercn[ of Land

Report {Appendix A-35)

126

Resources, Muustry of
Rural Development
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PC Jain Commission

Report (Appendix A-S)

Department of States,
Ministry of Home
AfTairs

117.

‘The Bengal Land TToldet's Attendance
Act. 1848

The Bengal Land Revenue Sales Act,
1841

The Bengal Land Revenue Sales Act.
1859

The Bcng'al- Ml ilar“y- Police /\c-l," 1892

The Bengal Rent Act. 1859

PC Jain Commission
Report (Appendis A-5)

PC Jain Commission
Report (Appendix A-5)

PC Jain Commission
Report (Appendix A-5)

PC Jain Commission

Report (Appendix A-3)

PC Jain Commission
Report (Appendix A-3)

Department of Land
Resources. Ministry of
Rural Development

Dep artment of Tand
Resources, Ministry of
Rural Development

Department of Land
Resources, Ministry of
Raural Development

Dcparlmcﬁt ol Intcrnal
Scearity, Ministry of
Home Affairs

Department of Land
Resources. Ministry of
Rural Develepment

‘The Bengal Suppression of Terrorist
Outrages (Supplementary) Act, 1932

PC Jain Commussion
Report (Appendix A-5)

Department of Wternal
Security, Ministry of
Home AfTairs

119,

The Benga! Tenaney Act, 1885

PC Fain Commission
Report {Appendix A-5)

Department of Land
Resources, Ministry of

l.and Resources

120.

121,

122

124,

[ES]

The Bihar Land Reforms Taws
(Regulating Mines and Mincrals)
Validation Act. 1969

The Births, Deaths and i\/Iz-lri'izigc.s '
Registration Act, 1886

The Bombay Civil Courts Act. 1869

1he Bombay Municipal Debentures
Act. 1876

The Bombay Rent-Free Iistates Act,
1852

PC Jain Commission
Report (Appendix A-5)

PC ;];imrC'ommissioh
Report (Appendix A-5)

PC Fain Commission

Report (Appendix A-3)

PC Jain Commission
Report (Appendix A-3)

PC Jain Commission
Report (Appendix A-5)

Department of Land
Resources, Ministry of
Land Resources

Dcpartmcm of Home.
Mimistey of Tlome
Affairs

Department of ustice,

Ministry of Law and
Justice

Department of States,
Ministry of Home
Affairs

Dc.pa ctment of Land
Resources, Ministry of
Rural Development

The Bambay Revenue JTurisdiction Act,
1876

PC Jain Commission
Report (Appendix A-3)

Department of Justice,
Ministry of Law and
Justice

127




The Boundary-matks. Bombay, 1846
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PC Jain Commission
Report (Appendix A-3)

Department of States,
Ministrv ol 1Tome
AlTairs

L)
-2

Thie Broach and Kaira Incumbered
Listates Act, 1877

The Caleutta Land Revenue /\clwr 1850

The Caleutta Land Revenue Act. 1856

‘The Central Provinces (;('_'.d urts of
Wards) Act, 1895

The Central Provinces Financial
Commissioner’s Act, 1908

The Central Provinces Land Revenuce
Act. 1881

The Central Pravinees '-J‘cnancy Act,
1898

The Chota Nagput Encumbered Lstates
Act. 1876

PC Jaip Commission
Report (Appendix A-3)

PC Jain Commission
Report (Appendis A-3)

PC Jain Commission
Report (Appendix A-5)

PC Jain Commission
Report {Appendix A-3)

PC Jain Commission

Report (Appendix A-5)

PC Jain Cammission

Report (Appendix A-3)

PC Jain Commission
Repost {Appendix A-3)

PC Jain Commission
Report (Appendix A-5)

Department of Land
Resouwrces, Ministry of
Rural Development

Department of Land
Resources, Mmistry of
Rural Development

"Dcpanmcm of Land

Resources. Ministry of
Rural Development

Department of Animal
Husbandry, Dairying
and Fisherics,
Ministry of
Agriculture

' 'Dcpanmcm of States,

Ministry of Tlome
Affairs

Dépa‘nlnénl-blﬂl Land
Resourees, Ministry of
Rural Development

Dcﬁartmcni of Land
Resources, Ministry of
Rural Development

Department of Land
Resources, Ministry of
Rural Development

The City of Bombay Municipal
{Supplecmentary) Act. 1888

PC Jlain Commission
Report (Appendiy A-5)

Department of States,
Ministry of Home
Afflairs

The Coroners Act, 1871

PC Jain Commission
Report {(Appendix A-5)

Department of Juslice.
Mistry of Law and
Justice

The Dekkhan Agriculturists Reliel Act,
1879

The Disturbed Arcas (Spcci—a‘] Courts),
Act, 1976

“The Lissential Services Majntenance
(Assam) Act, 1980

PC Jain Commission
Report (Appendix A-5)

PC Jam Comimission

Report (Appendin A-5)

PC Jamn Commission

Report (Appendix A-3)

128

Department of Land
Resources, Ministry of
Rural Development

Dc-pérln-{cnl of Internal
Security, Ministry of
[Tome Aflairs

Seccurity, Ministry of
[HHome Affairs
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The Fort William Act, 1881

PC Jain Commission
Report (Appendix A-5)

Departiment of Justice,

Ministry ol Law and
Justice

148,

The Goa, Daman and Diun (Absorbed
Emplayees) Act, 1956

The Goverament Graats Act, 1 895

The Government Management aff
Private Iistates Act, 1892

The Hackney Carriageb/\cl. 1879

The Howrah Offences Act. 1857

The l;11|:)i'0\/01ﬂ€ﬂt in Towns Act, 1850
The Indian "l‘-i:z{mwa_\,fs”/\C‘L. 1886

"},‘hc- Indian 'l'x‘ellilikfé1)-’;% Act, 1902

PC Jain Commuission
Report {Appendix A-5)

PC Jain Comimission

Report (Appendix A-3)

PC Jain Commission

Report (Appendix A-5)
PC Jain Commission
Repout (Appendin A-3)
PC Jain Commission

Report {Appendix A-5)
PC Jain Commission

Report (Appendix A-3)

PC Jain Commission
Report {Appendix A-5)

PC Tain Commission
Report (Appendix A-3)

Ministry of Urban

Department of States,
Ministry of Tome
AflTairs

[egislative

Department, Ministry
ol Law and Tustice

Department of Land

Resources, Ministry of
Rural Development

Development

Departient of Justice,
Ministry ol Law and
Justice

Min istry of Urban
Development
Ministry of Urban
Development
Ministry ol Urban
Development

149.

The Junagarh Administration (Property)
Act, 1948

PC Jain Commission
Report (Appendix A-3)

Department ol Stales,
Ministry of Tome
Affairs

150.

The Local Authorities {LLoans) Act.
1948

The Local Authoritics Pensions and
Gratuities Act. 1919

The Madras, Rengal and B omﬁéy .
Children (Suppiomentary) Act, 1925

The Madras Cfit)} Civil Court Act, 1892

PC Jain Commission
Report (Appendix A-53)

PC Jain Commission

Report {Appendix A-5)

PC Jain Commission

Report (Appendix A-3)

PC fain Comumission

Report (Appendix A-5)
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Department of
Lxpenditure, Ministry
of Finance

Department of
Personncel and
Training, Ministry of
Personnel, Public
Grievances and
Pensions

Miaistry of Women

and Child
Development

7 Départmcnt of Justice,

Ministry of Law and
Justice
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154. | The Madras City Land Revenue Act, Dcpartmém of Land
1851 Report (Appendix A-5) | Resources, Ministry of
Rural Development
155, 1 The Madras Civil Courts Act, 1872 PC Jain Commission Department of Justice,
Report (Appendix A-5) | Ministry of Law and
Justice
136. | The Madras Compulsory Labour Act, PC Jain Commission Ministry of Labour
1858 Report (Appendix A-5) | and Employment
137, The Madras District Police Act, 1839 PC Jain Commission Departiment of Tuternal
Report (Appendix A-5) | Seeurity, Ministry of
Home Alfairs
158. | The Madras J-'or-cs';l"(\f'al_idmicm) /\cL' PC fain Commission Mihjs't,ry of
1882 Report (Appendix A-5) | Environment and
Forests
159. | The Madras Public -PI'O]_)‘\;,:]-T-_\/. S PC Jain Commission | [)c'p-ar[mcﬁ'tioif States,
(Malversation) Act, 1837 Report (Appendix A-3) | Ministry of Hlome
Alffairs
160. | The Madras Rent and Revenue Sales PC Jain Commission chzﬂnwnfol“ Land
Act, 1839 Report (Appendix A-5) | Resources, Ministry of
Rural Development
161, | The Madras Revenue Cammission Actl, | PC Jain Commission DC]ﬁEil'LlﬂCHL of fand
18409 Report (Appendix A-D) Resources, Ministry of
Rural Developpieal
162. | The Madras Uncovenanted Officers PC Jain Commission Departmentof
Act, 1857 Report (Appendix A-5) | Persouncel and
Traming, Ministry of
Personncl, Pablic
Gricvances and
Penslons
163. | The Mangrol and Manavadar PC Jain Commission Departinent of Land
(Admmistration of Property) Act, 1949 | Report (Appendix A-5) | Resources, Ministry of
Rural Development
164, | The Municipal Taxation Acl. 1881 PC Jain Commission Department of
Report (Appendix A-9) | Revenuce, Ministry ol
Ifinance
165, | The Murshidabad Act, 1891 PC Fain Commission Department af Land
Report (Appendis A-3) | Resources, Ministry of
Rural Development
166. | The Murshidabad Ustates PC Jain Commission Dcpar[mcﬁl of Land
Administration Act, 1933 Report (Appendix A-5} | Resources, Ministry of
Rural Development
167. | ‘The North-Iastern Provinees Village PC Jain Commission | -Dcpartmcnl of Internat

and Road Police Act. 1873 (Act 16 of
1873) [Lirvor in the Jain Commission
Report. Act 16 afl 1873 is the North-

Report {Appendix A-3)

Security. Ministry af
[Home Alfairs
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Western Provinees Viflage and Road
Police Act, 1873

Report (Appendix A-3)

131

168. | The Orissa Weights and Measures PC Jain Commission Department of
(Delhi Repeal) Act, 1958 Report (Appendix A-3) | Consumer Affairs,
Ministry ol Consumer
Alfairs, Food and
Public Distribution
169. | The Partition Act, 1893 PC Jain Commission 'Ii,;i'gi:s‘l'alivc
Report (Appendix A-5) | Department, Ministry
of Law and Justice
170. | The Partition nf Revenuce-paying PC Jain Commission Department of Land
Listates Act, 1863 Report (Appendix A-3) | Resources, Ministry of
Rural Development
171. | The Police Act, 1861 PC Jain Commission Department of Titernal
Report {Appendix A-5) | Sceurity, Ministry of
[ome Affairs
1727 The Police Act, 1888 PC Jain Commissian Department of [nternal
Repaort (Appendix A-5) | Sceurity. Ministry of
Home Affairs
173, The Police Act. 1949 PC Jain Commission Department of Internal
Report {Appendix A-5) | Security. Ministry of
Home AfTairs
174, | The Public Gambling Act, 1867 PC Jain Commission M"'t‘\“/,[il_wiélr_\,-' of Tlome
Report (Appendix A-3) | Alfairs
175, The Public Suits Validation Act, 1932 PC Jain Commission Department of Justice,
Report (Appendix A-3) | Ministry of Law and
and 96" 1.C1 Report Justice
176. | The Pravisions ol‘thcf’anche&ats. | PC kain Commission M'inrirslr’\-'rofPanchay_e'u'i
(FExtension 1o the Scheduled Arcas) Report (Appendix A-3) | Raj
Act. 1996
177. | The ‘Punjdb District Boards Acl. 1883 PC Jain Commission VIDC}DilL'LiHCJ]l of Land
Report (Appendix A-5) | Resources, Ministry of
Rural Development
178. | The Revenue Commissioners Bombay | PC Jain Commission Department of Lapd
Act, 1842 Report (Appendix A-5) | Resources, Ministry of
Rural Bevelopment
179. | The Sales of Land Tor Revenue Arrears, | PC Jain Commission Depariment of Land
18715 Report {(Appendix A-5) | Resources, Ministry of
Rural Development
180. | The Sarais Act. 1867 PC Jain Commission Ministry of Tourism




181,
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The Scheduled Sceuritics (Ilyderabad)
Act, 1949

PC Jawn Commission
Repart (Appendix A-5)

Department of
[ieonomic Aftairs,
Ministry of Finance

186

{32

el
[F]

184,

185.

The Sheritff of Caleutta (Power of
Custody) Act. 1931

The Shore Nuisances (Bombay'éh d
Kolaba) Act, 1833

Sir Dinshaw ‘t\/[‘z{h-cclx';]'cé' Petit Act. 1893

Sir Jamsetj ccll’qjccbhoy B_arbnétcjf.f\ct_;
1915

The Sonthal Pa reiganas Act, 1855

PC Jain Commission
Report (Appendix A-5)

PC Jain Conunission
Report {Appendix A-5)

PC Jain Commission

Report (Appendix A-5)

PC Jaim Commission

Report (Appendix A-5)

PC Jain Commission

Report (Appendin A-5)

Department of Justice,
Ministry of Law and
lustice

Ministry of
Iinvironment and
Forests
l.egislative
Department, Ministry
of Law and Justice

Legislative
Department, Ministry
of Law and Justice

Department of Justice,
Ministry of Taw and
Justice

187

The Sonthal Paraganas Acl, 1857

PC Jain Cammission
Report (Appendix A-3)

Department of Justice,
Ministry af Law and
Justice

188.

The Stage Carriages Act, 1861

PC Jam Commission
Report (Appendix A-3)

Ministry of Urban
Development

189.

The Tobacco Duty (l'own of Bombay)
Act. 1857

PC Tain Commission
Report (Appendix A-5)

Department of
Revenue, Ministry of
Finance

The Usurious Loans Act. 1918

PC Jain Commission
Report {(Appendix A-5)

Department of Justice,
Ministry of Law and
Justice

191,

192.

194.

The Usury Laws Repeal Act. 1855

The Waste [,andsn((}Iaihﬂs’) /\u 1863

The Bikrama Singh's Listatcs Act, 1883

The 'Ki'ﬁg'o':l_{()‘uc'[h's slate Act, 1887

PC lain Commission
Report (Appendix A-3)

PC Jain Commission
Report (Appendix A-5)

PC Jain Commission

Report (Appendix A-3)

PC Jain Commission

Report (Appendix A-5)
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‘DVL‘?[:)‘zl]»‘in{c:nl'(')!; Land

legislative
Department, Minisiry
of Law and Justice

Resources, Ministry of
Rural Developmoent

Department of Land
Resources, Ministiy of
Rural Development

Department of Land
Resources. Ministry of
Rural Development
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The ng of Oudly's Tistate Act, 1888

PC Jain Conuuission
Report (Appendix A-5)

Department of Land
Resources, Ministry of
Rural Development

196.

197.

198.

199.

The King of Oudh's Listate Validation
Act. 1917

‘The Mabendra Przﬁ:ap Singh Ustate
(Repeal) Act, 1960

The Mil'%dpur‘ Stonc Mahal Act, 1886

The Pu 1j ab Disturbed Arcas Act, 1983

The 1’7u'nja'bﬁ (}AramﬂPanérl;erlyz'it Samithi

and Zilla Parishad (Chandigarh) Repeal
Act, 1994

| The E-)L-m_jéb Land Revenue /\i:t_. 1887

The Punjab Laws Act, 1872

PC Jain Commission
Report {(Appendix A-5)

PC Jain Commission

Report (Appendix A-5)
PC Jain Commission
Report {Appendix A-5)

PC Jain Commission
Report (Appendix A-5)

PC Jain Commission

Report (Appendix A-5)

PC Jain Commission
Report {Appendix A-5)

PC Jain Commission
Report { Appendix A-3)

Department of Land
Resources, Ministry of
Rural Development

Department of Land

Resources, Ministry of
Rural Develapment

Ministry ol Mines

Dc"p artment of lnternal
Security. Ministry of
Home Affairs

Min irsta'y ol Pan clrmy-e;tgim
Raj

"Dcrpin‘lmc'ht of Land

Resources, Ministry of
Rural Development

| Department of States,

Ministry of TTomce
Affairs

The Punjab Tenancy Act, 1887

PC Jain Commission
Report (Appendix A-3)

Department of Land
Resourees, Ministry of
Rural Development

| The Government Buildings Acet, 1899

PC Jain Commission
Repart (Appendix A-5)

Ministry of Urban
Development

The Acquired Territorics (Merger) Act,
1954

+

PC Jain Commission
Report (Appendix 13)

Department of States,
Ministry of Home
Alfairs

The Andhra Pradesh and Madras
{Alteration of Boundarics) Act. 1959

PC Jain Commission
Report (Appendix B)
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No.1 (2)/2014-Corr.
Government of India
Ministry of Law and Justice

Legislative Department
*ok ok

4™ Floor, Shastri Bhawan
New Delhi, the 18" September, 2014

OFFICE MEMORANDUM

Subject:-Review of Administrative Laws- regarding.

The undersigned is directed to refer to the Committee on Review of Administrative
Laws, Prime Minister’s Office letter No.CRA-01/2014-PMC/12 dated 160 September, 2014
regarding the subject cited above and to forward herewith the copies of the following Acts:

The Madras Public Property Malverasation Act, 1837 (36 of 1837)
The Bengal Bonded Warehouse Act, 1838 (5 of 1838)

The Coasting Vessels Act, 1838 (19 of 1938)

The Bengal Criminal Law Amendment Act, 1925

e

In this regard, it is to state that the Madras Rent and Revenue Sales Act, 1839 (07 of
1839) is not printed in the relevant book and therefore not available with the Correction
Section. A copy of the Index indicating that the said Act is not printed is enclosed herewith.

o
(Akali V.Konghay)

Deputy Legislative Counsel
Tel: 23389687

Encl.: As above.

Committee on Review of Administrative Laws,
(Kind Attn.: Shri Avinash Kumar Sinha, Staff Officer to Member),

Prime Minister’s Office,
New Delhi-110011.
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Acr No. XXXVI or 18 7.
— . { ¥ _ .

[20tn, Novembe?, 18373

The Jurisdiction vested in Collectors, Subordinate -
Assistant C_‘oHectors, by Regulation IX of 1892 and VII
Madrag Code, in cages of embezzlement of public money,
alsiﬁcation, destruction Or concealment of any public.
: .

i

TOperty or the
ceount, record,
¢ property, by ANy persoxn
! clauge of section 2 of the .

said Regulation IX of 1899,

I provisions of either of the said Regulations - ,'
s Which apply to cases of the embezziing of
zling of pupl

* all provis
ich apply to cases of the falsin
f any public account, record,

ey, shall apply to caseg
any public account,
blic Property what-

(ShOTt title given by ghe Amending Act, 160, (11 of 1901,
is Act wag declared to be in force in the whole of the Madras Presidency,
except the Scheduled Distriets, by the Laws Loecal Extent Act, 1874 (15 of 1874),
5. 4, -

Gazette, 1930, Pt I, ;
. 2 The words and figures Tt is hereby enacted, that from the fifteontn day -
of December, 1837 » rep. by the Repegling Act, 18 (14 of 1870).

*The words « It is hereby e€nacted that” Were rep. by the Repea‘l_ing, Aot

1874 (16 of 1874). . . . .
‘The words from the sajg day” were rep. by the Repealing Act, 1870,

{14 _of 1870), o
* The wordg and that ” were Tep. by the Repealing Act, 1874 (16 of 1874y

.
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THE BENGAL BONDED WAREHOUSE ASSOCIATION ACT, 1838

Act No. 5 or 1838
[144h [March, 1838.]

1. Incorporation.It is hereby enacted, that the} persons whose names appear in the Sche-
dule No. 1, hereunto anpexed, shall, from the [4th day of March, 1838, form = corporate body
for the Warehousing of Goods, either in bond or otherwise, by the pamie of the Bepgul Bonded
Warehouse Association.

2. Power te sve and be sued, asd to acquire, held and transfer property~—1* * * The
said Association shall sue and be sued by its corporate name, and shell use such common seal’
as the Directors of the said Associction shall from time to time :ppoint, «nd n.ay acquire, may
hﬁld absolutely, may hold by way of pledge, and wmay trensfer, any description of property
whatever. ' .

: 3. Capital Stock and shares—'* % ¥ The sum of Rs. 10,00,000 subscribed for the purpose

of the said Associution by the pexsons hereby incorporated, shall be the Capital Stock of the said
Association, and shell be divided into 2,000 shares of 500 Rupees ecch, end 2% % ¥every ome-
of the persons hereby incorporated shall have one share of such Cepital Stock for every 300

Rupees which such person shail have subscribed. : - :

4. Regisiering of names of proprietors. Register fo be open to iuspection—!* - * * The
Directors of the said Association shall cause the names, additions, and plices of residence "of
the proprieiors of shares in the said Capital Stock, end the number of shares held by each
proprietor, to be registered in a book, and the suid shares sball in such book be numbered,
beginning from No. 1, and such book shall be kept at the office of the said Association, and
shall there be open to the inspection of all persons during the usual hours of business.

5. Share-certificates.~—1* * % A cerfificate signed by three Directors of the said
Assogiation shall be delivered fo every proprictor of thesuid Capitel Stock, and 2% * * it shall
beat the option of every proprietor of several shares to receive one certificate for all the shares
of such proprietor, or one certificate for each of those shares or several certificates, each of which
may be for any number of thosc shares.

6. Transfer of shares.—* * * Any share or shares of the sdid Cupital Stock may bg
transferred by endorsement made on the certificate for such share or sheres by the propriczor of
such share or shares, or by the Attorziey of such proprietor duly authorized thereunto; provides
always, that such endorsement shall specify the name of the party to whomn: the transfer is made;
and provided also that no such endorscment shall be effectual to trepsfer any such shere or
ghares until such endorsement shall have been registered in & Register to be kept for that pur-
pose af the office of the said Association, and until a note of suck registration, and of the dafe
thereof, shall have been made on the back of the indorsed certificate under the hand of an efficer
appoinfed for that purpose by the Directors of the sald Associafion.

7. Proprietors of sheres to be members of Assgeiation—1% * * BEvery proprietor of & sbare
of the said Capital Stock, who shall cease to be a proprieter of such Stock, shull cezse to be a
member of the corporation cregted by this Act; and £* * ¥ every person who shali become a
proprietor of the said Capital Stock, sball become 2 member of the corporation created by this
Act; and shall, in respect of his share or shares of the said Capital Stock, be under the same liabi-
lities under which an original proprietor of the said Capital Stock would be.

8. First Directors of Association—* * * The business ,of the said Association [ shall
be managed by six Directors, and #* * * Francis Macnaghten, Joseph Walker, Jasper Ouseley
Richard Howe Cockerell, Alexander Colvin, Joseph Willis, and James Church, Esquires, shall be
¢he first Directors of tho said Association. _ - -

1.- The words “And it is hereby enscted, that™ emitted by Act. 12-of 1891, s. 2 and Sch. I
2. The word “that” omsitted by w2 and Sch. 1, did,

g




6 Bengal Bonded Warehotse Assactation Act, 1838

%, Removal and election of Directors.—i¥% * % Fvery Director of the said Asscciatio s
may be removed by a general meeting of the proprietors, and * * * *  every future Lircewl
of the said Assoclation shall be elected by such a general meeting.

1G. Directors to ge out by rotation.—1% * * A rofatior smeorg the Directors of the seid
Assocition shall be settled by lot, so that two of the said -Directors may g0 out of office on the
Monday following the 15th day of May, in every year. and ¥ % * opthe Monday following the
15thday of May, in every year, a general meeting of proprietors shall be held, at which twg
Directors shall be chosen, and thaf no Director going out by such rot. tion sh.ll be capable of
being re-clected, till the Monday after the {5th of May in the year next following. .

" 11. Electica of successor, when Director ceases to be so, otherwise than by rotation,—1% + =
If any Director of the said Associution shill cease to be a- Director, otherwise than by thé
Operation of the rule of rotation aforesuid, the Directors of the suid Associ.tion shell, with 2.0

* Copvenient speed after such public notice as is herein: fter directed, ecall won extreording.ry

generv] meeting of the proprictors for the purpose of choosing = successor :nd such successor
shull come into the same place in the ret. tion wforeswid in which the Dircctor whon. he “has
succeeded: was. . . =

12, [Qualifications of Directors,] Rep. by Act 5 of 1854, 5. 1. .

° " 13. Directors to be residenis of _Bengal  Presidency.—1* ¥ ¥ Wo person shall be cop; Ble of
being a Director of the suid Associ:tion. unless he be resident witlin the 7crritories subjucy
to the Presidency of Fort Willicm in Bengel, o e

14. [Ordinary meeiings.] Rep. by Aet 5 of 1854, s. 1.

.15, Adjowrpment of ordinary meetings.—1¥* % ®* Any ordinery general meeting of the
said Associution may . djourn itself to « future dey, and mey, oo the d y to which i1 shill hove
so adjourned itself, resume its proceedings, end tr ns:et :ny business which it would huve been
competent to transact on the day when it originally sssemibled. o

16. Hxfraordinary general meetings—* ¥ * Extrrordinery gepersi meetings of the said
Associztion shall be held #ccording to such rules as may be made for thet purpose, in the Byc—-l;uws
of the said Association; provided alwoys, thit no such extraordinery gencr.l meeting sholl be
held without a previous notice 6f not less thin fourteen duys, which notice shall be published
in not less than two newspupers printed at Culcutta. .

17. VYoting at general meetings. Qualifications for voting.—1¥ ¥ * Af General Meetings of

Proprietors, every election and question shall be decided by a majority of votes; and 25 % #
o prop:ietor shll be allowed to vote unless he be possessed of fwo or more shares of the Capital
Stock of ths said Associstion, which shares shall have been registered in his nume not less than
three calendar months before. o

18. 'Nii;nber of votes fo which propriefors sre entitied.~1* * * Af such generzl mee‘t:in.e'vs .
no proprietot shall have more thun cight votes, and #*.* * the proprietors shull vote according
to the following scale:— : _ ' e

2 Shares shall entitle fo 1 vote,
4 . “ ' 2 votes.
6 " . o 3 .
g, " - v 4
Z . . A 6
35, e w 7 .
5, " s g

19. Votes of joiut proprietors of shares.—1* * * If more persons then one, being parfners
in frade, shall be joint proprictors of two or rmore shares of the said Cepit:l Stock, and shall
agree.£o give a jolnt vote or.joint. votes, such joint vote or.joint.votes, .shall be. received in all
respects as the vote or votes of a single proprietor would be received, . o

1. The words “And it is hereby enacted, that" omitted by Act 12 of 1891, s, Z and Sch. I.
. The word *that” omltted by 5. 2 and Sch. I, /.
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.. 28, YValnag by proxy—'% * % Hyery.. p:cpriefar enfifled o vofe af any poners] mesting
may.give a proxy in writing, general or sp:cial, limifed or unlimifed, and signed by himself or
by his 1ttornsy duly authorized thercunfo, to any other proprictor; and 2% ¥ * the proprictor
to whomn the proxy is given, mny vote on behalf of the proprictor who hed given the proxy.
according to the terms of such proxy. : S

o 2L Anthority of Direclors-—'* * ¥ The Direcfors of the said Associnfion shall have
aufhorify to exp:nd the money of the said Associafion for the purpose of purchnsing and erecfing
wirehouses, and of wirehousing and bonding goods therein, »nd to make and fulfil contrects for
ths said purposs, and fo appoint and remove such servants as may be necessary for the said purpose
and ganarally to munnge all the concerns of the said Associnfion, subject fo such rules as may
be laid-down in the Bye-laws of the said Associntion, and fo keep the seal of the said Association,
and to use thz said sealin the affairs of the said Associnfion, provided always, that the said seal
- shall n2ver be affixzd to any instrument excepf in the presence and by the consent of three
Dirsctors, who shull sign their names on every such-instrument in  token of their presence and
.. 22, Calls for share money.—** * * The Directors of the said Associefion shall-Havé
authorify to call on the proprietors fo pay such instalmenf or instalments as shall; together with-
the instalments already paid, amount to a  sum not exceeding 50 per centf. on each shere: and
Ex % ¥ no further call shall be m~de, except in consequence of & vote of a general mecting of
the prop-ictors, authorising such further call; provided alwsys thaf no proprictor shall be -calied
upon to piy mére in proportion to his share in’ the Capital Stock-than any other propricfor. ~= -

- 23. TInferest te run ou each call.” Application of dividend im satisfactioni of unpaid calls-_
1% * * If any proprictor sh~ll not pay any instalment which he is lawfully called upon to
Py, in the mhnner described in the last section, on the day rppointed for such peyment, the
sxid Associ~tion shall have a claim ageinst such proprictor for interest on the deficient sum, zfter
the rate of 10 per cent. per ennum; 2nd ** * ¥ irshall belawful for the Directors of the said
Associntion to apply, in satisfretion of such instalment and of such intercst, eny dividerd due
to -such proprictor, placing every dividend so applied to the credit of such proprictor with theé
said Associaticn. ‘ o

24. Power! o refuse to register fransfer by defanlting proprietor. Power to sell shares to satisfi
calls, a1l issue fresh certificates.—1* * * It gh Ul be lawful for the Directors of the said
Association to rsfuse fo register the transfer of any share belonging to any propriefor whe shall
not have prid such instalment and interest as aforesaid: snd 2% * * i case such instelment
and interest shall not be pid within two months after notice to pay the same hes been given by
fhiz. s7id Directors to such proprietor, or to his attorney or sftorneys duly authorised; it shell be..
lawful for the s1id Directors fo sell by public sale the share or shares of such proprietor, to such.
an extent as may be sufficient to safisfy such instalment and interest, and to grent, upon such:
sale, 2 new certificate or new certificates to -the purchaser of such share or shores whereupon the.-
former certificate or certificates for such shrre or shares shall become void, and if there be sny
surplus after  such instalment and interest have been satisfied, such surplus shall be paid on
- demand to the proprietor of such share.or sh-ores, and shall, till demand, be credited in the
books of the satd  Association to such proprietor, but no inferest shall run thereon. E

- <28, E}x,ten'sio& of Act No. 25 of 1836 to warehouses of Association.—1% * All the pfoﬁéionsf
of SAct. No.- XXV of 1836, of the Governior General of India Fin Council, relating to  private,
licensed Warchouses, shall-be applicable to all Warehouses wherein. the said Association shall

receive bonded Goods,

.- 26, . Pawer fo give.general secarity for- payment of import and export duties.—1* %. * [tghall
be lawful for the said Associntion-ta.giVe general security. by bond. under the seal of the -said:
Association, for payment of. the full duties of importation on Goods, lodged in any Warehonse -
of the said Association, or for the due exportation of such Goods; and if the szid Associntion |
shall give such bond, no securify shall be required from any other party to the stme efect.

.. 27, Rates for warehousing.—2% * * The Direcfors of the said Association shall, from’
time-to fime,. fix the-rates at which the said Associrtion will warchouse Goods end receive -
G’géd’é at ifs Wharfs, and 2% ¥ ¥ 3 fable of 'such tates shall be placed af every Warehouse znd >
Wharf of the-said - Assoviation. : oL e B S

2. The word “that” omitted by s. 2 and .Sch. L ibid,
¢ Rep. by the Repealing Act, 1873 (12 of 1873} . -

1. The words “And it is hereby enated. that” omitted by Act 12 of 1891, 5. 2 &ad_Soh, 1. . . o o v oo e
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28, Certificates of depasit, transferable by endérsement.— 12 © ¢ ° *As offen as any Goods are
lodged in any Warehouse of the said Associntion, the Secretary of the said Assoch fion shall
deliver a warrint signed by him as such Secretary, to the person lodging such Goods, which
warrant shall be, as nearly as possible, in the form set forth in Schedule 1T spnexed to this Acg,
and such warrent shall be transfergble by endorsement, and shall sntitle cny percon'to whom it may
have been so fransferred by (ndorsement, to receive the Goods specified in such warr: nt on the
same terms on which th: person who originally lodged those Geods would have ‘been entitled to
receive the same, a o :

-29.. Suits against Association.—1* * % A]] suifs brought against the safd Association shall
be brought in the Supreme Court of Judicature at Fort William in Bengal and not elsewhera,

. 30.  Joint Stock of Associatiop.— 1% * # All the Joint Stock of the said Assoclafion of
what kind or description socver, and all the Land, Warchouses, Messunges, Tenements, Heredijta-
ments, Premises and Property acquired therewith, of which the satd Associ~fion shell become -
in any manner possessed, entitled to, or interested in, shell be held #nd enjoyed by the Proprie-
tors thereof, and their successors respectively. as Perional Estate, or 2s-in the pafire of Chaftel
Interests, and not as, or in the nafure of, Real Estate. : : '

31. Tmdividual members not to be liable—1% % % In order 1o define fhe lability of Pro- .
prietors or shres, znd to'snve harmless themselves and their respective Heirs, Executors, Admini-
sfrafors, Represent:fives and Assigns, no Proprietor, his Heirs, Executors, Administr; tors,
Represent ‘tives or Assigns, sh-Jl be personclly lii ble to rny person or persons wix froever oy
rezson of being » Proprictor in £y event, or for or on recount of eny rets, deeds, contriets or
Habilities of the snid Associ tion, or of the Directors or Secretery -thereof respectively, or upder.
or by virtue of ~ny judgment or decree in cny ection or suit, but ¥ * % the party or parties
having any legnl or equit. ble demand or clrim for or on the sccount last aforesuid, or having.
oblained such judgment or decree ns Inst aforesgid, shall ~nd mey only recover the smount of
such dem-nd, claim, judgment or decree from and out of or to the whole extent of the paid -
up Capital, accumulafed Funds, Lends, Messueges, Tencments, Hereditt ments ard Premises
whatsozver and wheresoever, which may at the time belong to the said Association, or te which
they may at the time be entitled.

€32, [Bye-laws) Rep. by dct of 1854, s. 1.

33. Imcrease of Capital Stock.—1% % = It shall be lawfu! for the said Associafion fo .
inerease its Capital Stock; provided always thet no such increase shall;take plece unless it be
authorized by a vote of two extraordinary general meetings of Proprietors speci: lly convened
for thit purpose, of which meetings the second shall be held not less than three calendar
months after the first,

.34, Option to original proprietors to subscribe in firs instance—1*% * % In the evenf of
such increase, the Proprietors of the origin:| Stock sh: I not be bourd 15 subscyibe but shellin
thz first inst ‘nce kove the option of subscribing for the increased C:pitr] Stock in proportion to
the shire which ench hns of the origin:l Capit; ] Stock; ond so muck of the ~dditional C:lpit'z
Stock as shall not be subsecribed for by the said Proprietors of the original stock, withip ope ear

after the passing of the finol resolution for the increase, shal{ be open te the publie, and be sold,

for the benefit of the said Association, by public sale.

. 38, Prof‘visgcns cf_\A_cr', to apply. to additional 'Stoci-f.«;.l* 7 * All the rules laid down in -
this-Act.respecting the original Capital Stock of the said Association, shall be #pplicable to any
additional Stock which may be subscribed in the manner hereinbefore described, )

36. Hast l'fndia-Company to have right of pre-emption—3* *+ * jf the said  Association
sh_aEl :be -degirous' to. dispose” of ~ny premises - purchised by the seid Association from the East
India. Company, thesaid East India Company shall have the Fight of pre-emption, and the price -

shall. be fix=d. by two appraisers; the ong:named.on the part of the s2id Eest India Company, and -

the other Bjﬁth.e Directors of the saig Association; and if the sajd appraisers-shall not - agree on-
& pilce, the prics shall be fixad by an umpire named by the said apprajsers.

e T O fm e SR s e 4 e

¥

. 1. The words “And it is hereby enactad, that’" omitted by Act }2’_Qf: 1391, <2 and Selr, 1.
2. The word “that” omitted by Act 12 of 1891, 5. 2 and Sch. T . o




-Yi1z -
Bengal Bonded Warehouse Association det, 1838 9

37. [ Dissolution of Assoclation by order of the Governor General in Couricil.] Rep. by Ae,
5 of 1854, s. 1. T

38. Dissolution of Association by resointion of propriefors.—* * * The gaid Association may
at any time be dissolved by a resolution to thateffect of two-thirds in number end velue of the
proprictors qualificd to vote at two successive extraordinary meetings specially called for the
purpose of taking into considerztion the expediency of such dissolution; provided that not less
than three months shall have elapsed between the first cnd second of such two extrzordinary

meetings,

39. Divisien of property on dissolution.——'* * * Whenever the dissolution of the said
Association shall be ordered either by the *[Central Government], or by a vote of the said
Association, the Directors of the said Associction shell ecuse 1l the property of the said Associ-
ation to be converted into monsy, and shall divide whatever surplis may remain after
satisfying the debis of the said Associztion ¢mong the proprictors in proportion to the sheres
which the proprietors have in the Capital Stock of the said Association; and after such
distribution the said Association shall forthwith be dissolved,

1 The words “And it is hereby enacted, thar” omitted by Act 12 of 1891, s. 2 and Sch. T.
2 Subs. by the A. 0. 1937, {31 ““Governor Genera] of India in Couancil™,

3—I181 Min. of L. J. & C. A/ND/92
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R. H. Cookers

W. Speir.

W. Martin.

R. Speir.

T. Spier.

J. S. Brownrigg.

J. Cockerell.

G. G. de H. Larpent,
J. St. Pourcain.

J. M. Dove.
Gungapersaud Gossaii.
Ramchunder Seal.

T, Willis,

W. Earle.

D. Willis.

T. Willis.

J. Master.

G. C. S. Master, Lieut.
Trustees of Mrs.
Limond’s Marriage
Settlement.

J. W. 1. Quseley,
Capt’aﬁln.

G. A, Prinsep,

T. S. Anquetil, Lt.-Col.
W. H. Martin, .
A TIrvine, Major.

W. A. Peacock.

J. A. Moore, Major.
T. W. Burt.
William Braddon.

Francis Macnaghten.
Carr, Tagore and Co.
W. Carr, Trustee for
Mrs. Dick’s Marriage
Ssitlement.

Robert Lyall.

Moheshchunder Mitter.
Prawnkisfo Doss.

i [ - Rl

Bengal Bonded Warehouse Association Act, 1838

SCHEDULE No, |

L1ST OF PROPRIETORS OF SHARES

W. Burrington, Captain.
T. C. Robertson.
Ramdas Dey.
Bonomalee Mullick.
A. Muller.

Charles Trebeck,

T. Bowring.

J. W. Alexander.

T. B. Swinhoe.
Robert Swinhoe,

A. Dobbs.

John Watson.

Taraneec’hmu;.
Chatterjee.

G, Herklots, Junior.
F. Q. Wells.

C. Lancaster.

C. Lancasfer, Trustee.

for Mrs. Cornish’s,
Marriage Settlement.
George Dougal. '
John Richards.

Bruce, Shand & Co.

G. W. A. Lloyd, Lt.-Col.
J. Ranken, M.D.
Brijobullub Doss &
Gocul Doss.

A. S. Stopford,

A. Beattie.

- Wilson: Frith & Co.

G. C. Arbuthnot.

A, Jackson.

A. S. Gladsone.

J. Craigie, Lieut.-Col.
J, Williams.

J. B. Higginson.

- Megnarain Roy.

Ramnurain Mookerjee.
Doorgachurn Mookerjee.

W. Freeth, Captain
James Colquhoun.
James  Church.
Edward Harding.
Henry Moore.

R, Watson,

Mrs. B. Betty!
Henry Mackenzie.
Adam Seott and Co,
Holodhur Chowdry
Charles . Gover,
K. B. Mackenzic,
S. R. Crawford.

T, A. Shaw,

W. A. Shaw.

H. Walters.

J. Innes,

W. Adam,

Joseph Worthington
James Cullen,

J. C. Palmer,

A. Colvin.

W. Ainglie,

H. Cowie,

Charles C. Bryce.
Debnarain Day.
William Bruce,
Trustee for Mrs.
Col. Lloyd,

W. Ryland.

M. Hughes, Captain.
Annundchunder
Mitter.

J. A, Walker.

T. Hyde Gardiner,
J. C. Owen,

Doorgachurn Bose,
Rajkissore Lakiory,

Gourmohun Coogn.
doo,

S. Hornby.
Hurrischunder Bose,
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SCHEDULE No. I—contd.

LIST OF PROPRIETORS OF SHARES-—contd.

Conai Lal and Mukun
Lal.

J. Rostan, Junior.

J. H. Rostan.

Madobchunder Sandell.

Dyalchatnd Bysack.

Gopeekissen Paul.

Ditto for Mrs. A.G.
Glass.

Ditto for E.B. Squire,
Junior.

Charles Lyall.

Jjohn Lyall.

David Lyall

W. T. Dawes.

Colville, Gilmoure & Co.

Alexander Rogers.
J. H. Crawford.

A. Porteous.

J. Mackey & Co.
James Mackenzie.
P. J. Sarkies.

G. Collier.

R. Bird.

Gowrichurn Mookerjee.

"I. B. Biss-

J. S. Biss.
Rogoonath Coonlo.
W. F. Gibbon.

J. Cock.

H. F. King.

James -Hill.

W. Rushton.

A. J. Sturmer.
Boloram Day.

Obhoychurn Mookerjee.

Bolychaund Bysack.
Mrs. Sarah Moss.
W. Barrett.

Hurrimehun Mookerjee.

Mohunchunder Ghose.
Horrimohun Banorjee.

Kistnomohun Seal.
Hurrochunder Bose.
J. P. Marcus.

Mrs. Bruce.

Miss L. W. Bruce.
Joseph Bruce.

SCHEDULE No. I1

Ramsoonder Mullick.
Rajchunder Ghose,
Radanauth Dutt.
H. Barrow.
Godadhur Mitfer.
E. D’Cruz.
Goluckchunder Dur
Luckinarain Day.
T. Blechynden.

W. Stacy,

J. George.

Miys. C. Shelverton.
C. Shelverton.

Cassinauth Banorjee
P. S. D’Rozario.
J. D’ M. Sinzes, in
Trust for Miss J.F,
Speed.
-Gorachaund Bose.
J. E. Dunn,

D. W. H. Speed.

_Rajkissen Dey.

Jomejoy Bhose.

CALCUTTA BENGAL BONDED WAREHOUSE ASSOCIATION

I do hereby certify that ................... -have deposited in the Warehouse of the
Association the undermentioned Goods..... e which Goods, the Association engage on
demand, after paymenf of renf and incidental charges and Government dues or customs

chargeable thereon, fo deliver to the said............... or their Assigns, or to the Tholder
of this warrant fo whom it may be transferred by indorsement.

Secretary.
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UTHE 2% = % COASTING-VESSELS ACT, 1838}
Act No. 19 or 183%

[27th August, 1838.]

1. Exteat.—This Act extends in the first instance Y[to the terrifories which, immediately
before the Ist November, 1956, were comprised in the States] of Bombay, Saurashtra and
Kufch, but the Central Government wmay, by notification in the Officicl Gaozette, externd it to
any other State SJor part of a State] which has a seéa-coast.]

2. Rules as to coasting and other vessels belonging to any citizen of India.— 6% * =«
The following rules shall be in force with respect fo  vessels belonging to "[any citizen of Indial
** % * and employed on the coasts of *lany State] ®[or part of a State] to which this Act
ext:nds] or in trading coastwise, asalso with respect to fishing-vessels and haThour-craft belongirg
fo *¥[any such cifizen].

3. Marking or branding vessels with name of place and number.—1% x % Every such
vessel employed as aforesaid, fishing-vessel and harbour-craff shall De marked or branded
with the name of the place to which she belongs; and also with 2 number assigned for the
same by the officer suthorised to niake such registry as is hereinafter mentioned;

Owner te paint name and pumber—and the owner or owners of such vessel emploved :s
aforesaid, fishing-vessel and harbour-craft shall cause such nzrce znd pumber to be painted i
black paint upon a white ground on each quarter of such vessel employed zs afores:id, fishing-
vessel and harbour-craft, in BEnglish figures and letters, ezch figure and letter being six inches
in length.

4. Registry of name, number apd burthen—1% % % The name and pumber of
every such vessels employed as aforesaid, fishing-vessel and harbour-craft, and ber burtken,
and also the name or names of the owner or owners thereof, shall be registered in 2 kook tg be
kept for that purpose by the person hereinafier directed to make such registry,

Registry by whom to be made, Freshk registration.—At Bombay such regisfry shall pe
made gby the 'Principal Officer, Mereantile Marine Department], and at other places
EEES * % by the Collector of Sea-cusfoms af such places respectively. or by such ather
parson as shall be appointed by the W Central Government] to zct at such places respectively,
in the execution of this Act; and whepever any change shall take place in - the burthen
of such vessel employed as aforesaid, fishing-vessel or harbour-craft, or in the name or
names of the owner or owners thereof, such registry shzll be made again:

1. Short title given by the Bombay Short Titles Act, 1931 (Bom. Asct 2 of 1921),

This Act was declared by the Laws Locel Extent Act, 1874 (15 of 1874), 5. 5, to be in force in the whole of the
Bombay Presidency, oxcept thie Scheduled Distriets, - -

This Act has been repealed in so far as it applies to sea-going ships fitted with mechanical means of propulsion
and to sailing vessels by the Merchant Shipping Act, 1958 (44 of 1958), 5. 461 and Sch. B

The Act came into force in Pondicherry vide Reg, 7 of 1963, 5. 3 and Sch. I (w.ef. 1-10-1963),
The Act has been cxtended to Goa, Daman and Diu with médifications by Reg. 12 of 1962

Laccadive, Minicoy and Aniindivi Islands by Reg. 8 of 1965, s, 3 and Sch. (w.ef. 1-10-1968).
The word “Bombay” omitted by Act 22 of 1952, s. 3.

- Ins. by s. 4, ibid. Originais. I was rep. by Act 14 of 1870, 5. { and Sch., Pt II. . - :
. Subs. by the Adaptation of Laws (Mo. 2) Oxder, 1956, for “to the States™.

. Ins., ibid. :

The words and figures “And it is hereby enacted, that from the said first day of November, 1838" rep. by Act
i6 of 1874, s. 1 and Sch, Pr. L

7. Subs. by the A. O. 1950, for “any of Her Majesty’s subjects™.
8, The words “residing within the State of Bombay™ omitted by Act 22 of 1952, 5. 5.
9, Subs. by s. 3, bid, for “the sdid State™ -
10, Subs. by the A, O. 1950, for “any of the same Her Majesty’s subjects™.
11. The words “And it is hereby enacted, that” rep. by Act. 16 of 1874, s. 1 and ‘Sch., PL I,
12. Subs. by the A.Q. 1950 (zs amended by C. O. 29, dated 4-4-1951), for “Master-Attendant” (we.f.
13, The words “within the said State® omitied by Act 22 of 1952, s. 6.
14: Subs. by the A. O. 1937, for “Government of Bombay”.

12
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Provided, however, that it shall not be lawful to give any name to such vessel employed
as aloresaid, fishing-vessel or barbour-craff, other than that by which she was first
registered. : )
5. Gaers to apply for registry—"* * * The owner or owners of every such vessel

employed as aforesaid, fishing-vessel and harbour-craft shall apply to the person authorised to
make such registry in respect of the same, in order to have such registry as aforesaid ma e, or

in order to have such registry made again as aforesaid.

Information of registry at suboréimate port—And whencver such vessel employed as
aforesaid, fishing-vessel or harbour-craft is registered at a subordinate port, information
thercof, and of the number there eassigned to her, shell immediately be given by the
registering officer to the ?*Principal Officer, Meycantile Marine Department] at Bombay.

6. Officors to perform Quty of marking and branding—3* * + The duty of marking o
branding and of uscertaining the burthen of such vessels employed as aforesaid, ﬁshing-wc?:c s
and harbour-craft, at Bombay, shall be performed by the 2[Principal Officer, Mercantile
Marine Deparfment];  and at all other places 3* * * the duty of marking or brandine
and of ascertaining the burthen of such  vessels employed as aforesaid, fishing-vessels and
harbour-craft shall be performed by the Coliector of Sea-customs 2t such places tespectively
or by such other persons as shall be appointed by the ¥Central Governnent] o act at such,
places respectively, in the execytion of this Aet. ' ’

7. Owser to obfain certificate of registry. Replacing lost certificate.—1% ¥ ¥ The owner
or owners of every such vessel employed as aforeszid, fishing-vessel! and harbour-craft shall
apply for and obtain a certificate of registry from the person authorised to make such regist;y
as aforesaid, and such certificate shall be in the form specificd in the Schedule appended to this
Act; and in the casc of any certificate being lost or destroyed,a remewed certificete may be
obfained In the same manner and on payment of the fees hereinafter mentioned. '

8. Sealing certificate.—'* * * Such certificate of registry shall be scaled with the
seal of the ?[Government of India}, and shall be signed by the person auihorised {0 make
such registry. :

9. [Dates for commencement of certificate and registration.] Rep. } !
876 (12 of 1876), 5. 1 and Sch., Pt. I.. 7 8 | Rep. by the Repealing A c:

@010, Fees for certificates—The owner or owners of such vessels employed as aforesaid
fi shing-vessels and harbour-craft being excepted) on being registered as aforesaid, shall pay—

for each certificate of registry for a vessel not exceeding 5 tons burthen, the fee of | . . . 1 rupee;

for cach certificate for a vessel exceeding 5 tons burthen and no! exceeding 25 tons burthen, ’

_ the fee of . . . . . . . . . . . . . . - 3 rupces;
for cach certificate for avessel excecding 25 tons burihen and not ckceeding 100 tons burthen

the fee of . . . . . . . . . . . - . . . 7 rupees.

H

and for each certificate for a vessel of 100 tons or greater burthen, per ton, the fee of . . . 2 annas.]

Ii. Fees to be credited to Goverpment.— 1* * * The person or persons so auihorised o
make such registry as aforesaid shall receive the fees payabie for the same, and shall pay such
fees to such offic:r as "[the Central Government] shall appoinf; the same to be carried to
the credit of Sjthe Central Government]: '

[Provided that any such fees 25 immediatély before the commencement of MWthe Constifu-
tion] were, under this Act as then in force fo be carried to the credit of the “[Provinciai
Government] shall be paid to such officer as the Siafe Government may appoint and be
carried to the credif of that Government.] i

1, The words “And it is hereby enacted, that” rep. by Act 16 of 1874, s. 1 and Sch., Pt. 1.

2. Subs. by A.O. 1950 (as amended by C. O. 29, dated 4-4-195]), for "Master-Attcndent”(w.e.f.zﬁ -1-1952)
3, The words ‘‘within the State of Bombay» omitted by Act 22 of 1952, 5. 7.

4. Subs. by the A. 0. 1937, for “Government of Bembay™,

5. Subs. by the A. O. 1950, for “East India Cotapany”.

6. Subs. by Act 22 of 1952, s. 8, for the original section.

7. Subs. by the A. Q. 1937, for “ths Governor of Bombay in Council”™.

8. Subs., ibid., for “‘he Government of Bombay”.

9. Ins., ibid,
10. Subs. by the A. O. 1950, for “Part IIT of the Government of Indis Act, 1935

11, Subs. ibid., for “Leocal Government”,
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12, Production of certificate en demand.—1% * % The OWRELD  Or OwBners of conm-
mander of every such vessel employed as aferesaid, fishing-vessel  and harbour-craft shall
produce, on demand thereof by any officer of the Customs 2% * = or by any officer of
the #* * * Nivy, the certificate so directed to be applied for and obtzined, in respect of
such vessel ewmployed as aforesaid, fishing-vesse!l or harbour-craft, as above mentioned.

13. Pesalty for meglect to comply with rales.—1% = * [p case any such vessel employed
as, aforesaid, fishing-vessel or harbour-cref shell not be so marked or branded in 21 respects as
hereinbefore directed, or in case the name and number of any such vessel employed as aforcd
said, fishing-vessel or harbour-craft shall not be so painted, or shall not continue so patnted on
such vessel employed as aforssaid, fishing-vessel or harbour-craft, in all respects as herein-
before directed:

or in case any such vessel employed as aforesaid, fishing-vessel «r harbour-craft shalf
not be furnished with such certificate as Jhercinbefore  specified, or in case the owner or
owners or commander of any such vessel employed as aforessid, Ashing-vessel or harbour-craft
shall not produce such certificate on demand thereof as hereinbefore directed ;

the owner or owners of every such vessel employed as aforescid shall be subject fo a
finz of ten timss the amouat of the fees payable in respsct of the certificats of registry of
such vessel, ths some being a vessel for the certificate of the registration of which any
fee is payable; and the owaer or owners of any such fishing-vessel or harbour-craft shall be
subject to a fine of fen rupees;

Recovery of paaalties—which fines may be recovered on convictivn before any Magistrate
4% % ¥ baving Jurisdiction, 2¥ ¥ ¥ by sale of such vessel, fishing-vessel or harbour-craft,
her furniture, ammunition, tackle and apparel;

Penaity op repetitien of default—and such fines shall be payzble s often #s ke owner or
owners or commander of ary such vessel employed as aforesaid, fishing-vessel or harbour-craft
shall make such default as aforesaid: Provided cvery such subsequent default be macde after
the expiration of one month from the date of fhe last conviction,

s

14, Power to direct compemsatien for frouble im seizipg—** % * The 3[Cenfral
Gozernment] may direct compensation for trouble and diligence in seizing such vessel
employed as aforesaid, fishing-vesscl or harbour-craft, guns, fursiture, tackle, smnrunition
and apparel, as last mertioned, to be mads, ouf of the proceeds of such scizure to the person
or persons who shall have seized the same, to such amount, in such manner and in such shares
01 proportions, as to the said S[Central Government] shall seem meef.

15. [Port-clearance.} Rep. partly by the Repealing Acf, 1874 (I6of 1874), 5. 1 and
Sch., Pt. I, and partly by the Repealing Aet, 1876 (12 of '1876), 5. | and Sch., Pt. .

SCEEDULE

This is to certify that (here insert the names, occupation and  residence of the owners) heving
declared that (he or they) are sole owner or owners of the vessel {fishing-vessel or harbour-
ciaft) calied (the name) which is of the burthen of (muunber of "[tons]) and that the said vesse]
(fishing-vessel or harbour-craft) was (where .and  when built), the said vessel (fishing-vessel or
harbour-craft) has been duly rtegistered af the port of (nare of port).

Certified under my hand.
(Signature of O fficer)

1. The words “And it is hereby enacted, that” rep. by Act 16 of 1874, s. 1 and Sch., Pt L

2. The words “within the said State” omitted by Act 22 of 1952, 5. 6.

3. The word “Indian” rep. by Act 12 of 1876, 5. 1 and Sch., Pt L

4. The words “Justice of the Peace, or person exeroising the powers of 2 Magistrate™ rep. by Act 12 of 1876, 5. 1
and Soh., Pt. L

5. Subs. by the A. O, 1937, for “Governor of Bombay iz -Ceuncil”.

6. Subs., ibid., for “Governor in Council®. ' o

7. Subs. by Act 22 of 1952, 5. 8, for “Bombgy khandis”,
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MINISTRY OF LAW AND JUSTICE
Legislative Department

kR E

Subject: Repeal of Appropriation Acts.

The Commission on Review of Administrative Laws (P.C. Jain
Cormumission) gave its Report in 1998 identifying large body of laws for the
purpases of repeal. It has recommended the repeal of 700 Appropriation
Acts passed by Parliament Trom tine to fime since 1950 as they are, in tarms,
temporary in nature. THe Commission has recommended their repeal on the
proutd that tie§e Taws have become either irrelevant or dysfunctional.

2. Recently, the Law Commission of India in its 248 Report on “Obsoleie
Laws: Warranting Immediate Repeal” has observed that a large number of
Appropriation Acts enacted during past several years, in reality have lost
any meaning and are still shown on the Statue-Books, It has been further
emphasized that repealing of Appropriation Acts whose terms have ended
will in no way cause any negative impact on actions that were validly taken
under these Acts. It will, however, and importantly serve the purpose of
clearing the Statue-Boolks and reducing the burden.

Constitutional provisions dealing with Appropriation Acts

3. Article 114 of the Constitution makes provision as to the contents of an
Appropriation Bill, and provides that no money can be withdrawn from the
Consolidated Fund of India except under appropriation made by Law. After
the Demands for Grants are voted by the Lok Sabha under article 113,
Parliament’s approval to the withdrawal from the Consolidated Fund of the
amounts so voted and of the smount required to meet the expenditure
charged on the Consolidated Fund is sought through the Appropriation Bill.

4. In other words, as soon as the grants have been made by the Lok Sabha,
a Bill is introduced to provide for the appropriation out of the Consolidated
Fund of India of ail moneys required to meet the grants made by the House
and the expenditure charged on the Consolidated Fund of India larticle 114,
cl.(1)], but not exceeding in any case the amount shown in the statement
previously laid before Parliament under article 112.

5. The whole process beginning with the presentation of the Budget and
ending with discussions and voting on the Demands for Grants require time,
The Lok Sabha is, therefore, empowered by the Constitution to make any
grant in advance in respect of the estimated expenditure for a part of the
financial year pending completion of procedure prescribed in article 113 for
the voting of the Demands [article 116, clause (1)].

'The purpose of the “Vote on Account’ is to keep the Government functioning
pending voting of “final supply”. The Vote on Account is obtained from
Parliament through an Appropriation (Vote on Account) Bill.

.2/




:3:

which they have been voted, and that the session should not be closed before
this has been done. If at any time during a session after the Appropriation
Act has been passed further grants of money are voted, a second or third
Appropriation Act may become necessary.

12.  The Appropriation Acts of 1992, 1997, 1998 and 2010 of the United
Kingdom have been examined (P1. see Annexures-A, B, C and D). The long
title of the aforesaid Acts describe it as “An Act to apply a sum out of the
Consolidated Fund to the service of the year ending on 31% March,
............. : to appropriate the supplies granted in this Session of Parliament;
and to repeal certain Consolidated Fund and Appropriation Acts.” By
section 3 or section 4 of the aforesaid Appropriation Acts, certain enactmerts
mentioned in Schedule (C) annexed to those Acts, such as, the Consolidated
Fund Acts and the Appropriation Acts were repealed. So, it may be seen that
as an established practice, various Appropriation Acts repeal the spent
Consolidated Fund and the Appropriation Acts, usually two sessions in
arrears in the United Kingdom.

Suinming up:

13.  The object of an Appropriation Act in terms of article 114(3) and
article 266(3) of the Constitution is to authorize the issue of money out of the
Consolidated Fund to meet the grants made by Parliament and the
expenditure charged on the Consolidated Fund. The Comsolidated Fund
under article 266 would be a reservoir of all the revenues of the Government
of India. An Appropriation Act would be the only outlet from the reservoir.
Article 266(3) also reiterates this Position.

14.  According to D.D. Basu, the wording of article 114(3) and article
266(3) makes it clear that the Appropriation Act serves as an authority only
for_withdrawing_money from the Consolidated Fund. Whether specific
legistation is required to justify the activity for which the expenditure is
authorized will depend on other considerations (Commentary on the
Constitution of India by D.D. Basu, Vol.G, P.97). Under article 114(3) not
only the annual Appropriation Act but also similar Acts passed to provide
supplementary, excess or exceptional grants, votes on accounts or votes of
credit, shall be authority for appropriation of money out of the Consolidated
Fund.

15. On examination, it is clear that Resolutions of the Committee of
Supply, voting the grants, are not sufficient to appropriate money for the
purposes for which the grants have been made. For that a legislation is
required. All public revenues, raised by taxation or otherwise, are cartied
into the Consolidated Fund. No money can issue out of this Fund without an
Act of Parliament. It is the Annual Appropriation Act which authorizes in
detail the application of the amounts voted to the purposes for which they
have been granted, and the issue or ‘appropriation’ of money out of the
Consolidated Fund for these purposes.

16.  Since the specific purpose of the Appropriation Act relates only to
withdrawal of money from the Consolidated Fund and is limited to taking
out of money from the Fund as such, the spent Consolidated Fund and

v bl
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Appropriation Acts are repealed usually two sessions in arrears in the United
Kingdom. Perhaps the practice of repealing the spent Appropriation Acts
usually two sessions in arrears is to take into account the grants which
remain undisposed of. In any case, the undisposed specific purpose grants
are considered in the subsequent annual statement and the Appropriation Act

that follows.

17.  Further, it may be relevant to note that mechanism existing in United
Kingdom to systematically remove Appropriation Acts (on whose
Appropriation Acts we model our own) that have served their purpose. The
Law Comznission has observed that in India no such mechanism is in place
and those Appropriation Acts continue to sit on Statue-Books. We may
consider the United Kingdom practice in this regard as it supports the
recommendations of the Law Commission of India made in its 248" Report
for taking a view on the repeal of more than 700 Appropriation Acts
continuing on the Statute-Boolks till date.

ooy gl _

(Dr. Sanjay Singh)
Secretary

17" Septeinber, 2014

b uiid ) Ao S
s s
/i; it L Lﬁ/jﬁ

//7///,,,_
"

Hoi’ble M,li J

’L’;/
dujoy Sigh

ST
229 /%
(=, <dvrg g
(Or. SANJAY SINGHM)
“fi, wivn woew

.8 s
}7&‘ <. Saecratary to the Gavl. of India
s, =R =urg avsnRn
. Minisury of Law & Justica

. (el it /Leglsiative Daptt.)

lpéﬂdd‘l P‘Mj-”-{a o -/{LMA) ‘fo"% Rl Ry Now Oetnl

g B e T i
v to b nd i L' K.

lavst, e b fed mfem% PR

! - T . @. Do i '
w_ziﬁw_—:—w N «—tﬂ%}%jq




v ﬂ

Ministry of Law & Justice
Legislative Department

Sub: Information sought by PMO w.r.t. status of the Acts recommended to repeal by
the PC Jain Commission. - reg.

Please refer to the letter No. CRA-01/2014-PMC/13 dated 17 September, 2014
regarding the subject stated above.

2. The information sought by the Committee on Review of Administrative Laws
vide the above referred letter is forwarded herewith.

(K.V. ar)
Deputy Legislative Counsel
Ph.23389687

Prime Minister's Office (Attn: Shri Avinash Kumar Sinha, Staff Officer to Member)
Comimittee on review of Administrative Laws

Ministry of Law & Justice, Legislative Department, U.O.No.11 (29)/14-L.1 dt.26/9/14
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22,
23.
24.
25.
26.
27.
28.

repeal (as reported by Correction Section on 23/09/2014)

166 Central Acts (including 11 pre-nationalisation Acts, and 20
Validation Acts)- not Repealed so far (85). (APPENDIX A-1)

The Livestock Importation Act, 1898

The Tobacco Board Act, 1975

The Finance Commission (Miscellaneous Provisions) Act, 1951
The Compulsory Deposit Scheme Act, 1963

The Additional Emoluments (Compulsory sit) Act, 1974
The Shipping Development Fund Commu'tee (Abohtlon) Act, 1986
The Gift Tax Act, 1958

The Young Persons (Harmful Publications) Act, 1956

The Indian Law Reports Act, 1875

The Continuance of Legal Proceedings Act, 1948

The Oriental Gas Company (Act 5 of 1857)

The Oriental Gas Company Act, 1867

The Ganges Tolls Act, 1857

Amending Act, 1897

The Amending Act, 1901

The Amending Act, 1903

Boundaries, 1847

The Central Sales Tax (Amendment) Act, 1969

The Coasting Vessels Act, 1838

‘The Deposit Insurance Corporation (Amendment and Misc. Provisions) Act,
1978

The Lepers Act, 1894 (3 of 1898)

The Excise (Malt Liquors) Act, 1890

The Indian Bar Councils Act, 1926

The Indian Short Titles Act, 1857

The Industrial Disputes (Amendment and Misc. Provisions) Act, 1956
The Land Acquisition (Amendment and Validation) Act, 1967

The Laws Local Extent Act, 1874 '

The Legal Practitioner’s Act, 1879




- 29,
30.
31.
32.

33.
34.
35.
36.
37.

38.
39.
40.
4]1.
42.

43.

44,
45.

46.

47.

48.

49.

50.

51.

52.

53.
54.

421~

The Parliamentary Proceedings {Protection of Publication) Repeal Act, 1976
The Railway Companies (Emergency Provisions) Act, 1951

The Rent Recovery Act, 1853

The Reserve Bank of India (Amendment and Mlscellaneous Provisions) Act,
1953

The Tobacco Cess Act, 1975

The Easements (Extending) Act, 1891 (8 of 1891)

The Foreign Recruitment Act, 1874 (4 of 1874)

The Indian Railway Board Act, 1905 (4 of 1905)

The Trading with the Enemy (Continuance of Emergency Provisions) Act,
1947 (16 of 1947)

The Pondicherry (Extension of Laws) Act, 1968 (26 of 1968)

The Central Laws (Extension to Jammu and Kashmir) Act, 1968

The Central Labour Laws (Extension to Jammu and Kashmir) Act, 1970
The Central Laws (Extension to Arunachal Pradesh) Act, 1993 (44 of 1993)
The Diplomatic and Consular Officers (Oaths and Fees) (Extension to
Jammu and Kashmir) Act, 1973 (2 of 1973)

The Goa, Daman and Diu (Extension of the Code of Civil Procedure and the
Arbitration) Act, 1965 (30 of 1965)

The Miscellaneous Personal Laws (Extension) Act, 1959 (48 of 1959)

The Taxation Laws (Extension to Jammu and Kashmir) Act, 1954 (41 of
1954)

The Taxation Laws (Extension to Jammu and Kashmir) Act, 1972 (25 of
1972)

The Taxation Laws (Continuance and Validation of Pending Proceedings)
Act, 1964 (11 of 1964)

The Scheduled Areas (Assimilation of Laws) Act, 1951 (37 of 1951)

The Scheduled Areas Act, 1953 (16 of 1953)

The Shillong (Rifle Range and Umlong) Cantonments Assimilation of Laws
Act, 1954 (31 of 1954)

The West Godavari District (Assimilation of Laws on Federal Subjects)
Acts, 1949 (20 of 1549)

The Union Territories (Laws) Act, 1950

The Absorbed Areas (Laws) Act, 1954 (20 of 1954)

The Central Provincs (Laws) Act, 1875 (20 of 1875)




55.
56.
57.
58.
59.

60.
6l.
62.
63.
04.
65.
06.

67.
68.

09.
70.
71.
72.
73.

74.

75.
76.

77.

78.

U288 —

The Cooch-Behar Assimilation of Laws Act, 1950 (67 of 1950) -
The Jammu and Kashmir (Extension of Laws) Act, 1956 (62 of 1956)
The Manipur and Tripura (Repeal of Laws) Act, 1958 (35 of 1958)

‘The Married Women’s Property (Extension) Act, 1959 (61 of 1959)

The Opium and Revenue Laws (Extension of Application) Act, 1950 (33 of
1950) ' 7

The Merged States (Laws) Act, 1949 (59 of 1949)

The Union Duties of Excise (Distribution) Act, 1979 (24 of 1979)

The Company (Profits) Surtax Act, 1964 (7 of 1964)

The Epidemic Diseases Act, 1897 (3 of 1897)

The Hotel Receipts Tax Act, 1980 (54 of 1980)

The Delhi and Ajmer Rent Control (Nasirabad Cantonment Repeal) Act,
1968 (49 of 1968)

The Coking Coal Mines (Taking Over of Management) Act, 1973 (15 of
1973)

The Coking Coal Mines (Emergency Provisions) Act, 1971 (64 of 1971)
The Laxmi Rattan and Atherton West Cotton Mills (Taking over of
Management) Act, 1976 (98 of 1976)

The Sick Textile Undertakings (Taking over of Management) Act, 1972 (72
of 1972)

The Sugar Undertakings (Taking over of Management) Act, 1978 (49 of
1978)

The Textile Undertakings (Taking over of Management) Act, 1983 (40 of
1983)

The Bangalore Marriage Validation Act, 1936 (36 of 1936)

The Bar Councils (Validation of State Laws) Act, 1956 (4 of 1956)

The Bengal Finance (Sales Tax) Delhi Validation of Appointments and
Proceedings) Act, 1971 (20 of 1971)

The Decrees and orders Validating Act, 1936 (5 of 1936)

The Destructive Insects and Pests (Amendment and Validation) Act, 1992
(12 0f 1992)

The Himachal Pradesh Legislative Assembly (Constitution and Proceedings)
Validation Act, 1958 (56 of 1958)

The Hindu Marriage (Validation of Proceedings) Act, 1960 (19 of 1960)
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80.
81.
82.
83.
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85.
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The Jubbalpore and Chhattisgarh Divisons (Divorce Proceedings Validation)
Act, 1935 (13 0of 1935)

‘The Marriages Validation Act, 1892 (2 of 1892)

The Mussalman Wakf Validating Act, 1913 (6 of 1913)

The Mussalman Wakf Validating Act, 1930 (32 of 1930)

The Part B State Marriages Validating Act, 1952 (1 of 1952)

The Professions Tax Limitation (Amendment and Validation) Act, 1949 (61
of 1949

The Travancore-Cochin Vehicles Taxation (Amendment and Validation)
Act, 1959 (42 of 1959)

Acts repealed so far

The Glanders and Fancy Act, 1899

The Dourine Act, 1910

The Indian Power Alcohol Act, 1948

The Essential Commodities (Special Provisions) Act, 1981

The Spirituous Preparations (Inter-State Trade & Commerce) Act, 1955
The Banking Service Commission Act, 1984

The Central Excise Laws (Amendment and Validation) Act, 1982

The Sugar (Special Excise Duty) Act, 1959

The Mineral Products (Additional Duties of Excise and Customs) Act, 1958
The Central Duties of Excise (Retrospective Exemption) Act, 1986

The Customs and Excise Revenue Appellate Tribunal Act, 1986

" The Federal Court Act, 1937

The Federal Court (Enlargement of Appellate Jurisdiction) Act, 1947
The Goa, Daman and Diu (Opinion Poll) Act, 1966

The Indian Rifles Act, 1920

The Abolition of Privy Council Jurisdiction Act, 1949

The Industrial Disputes (Banking Companies) Decision Act, 1955
The Payment of Taxes (Transfer of Property) Act, 1949

The Special Tribunals (Supplementary Provisions) Act, 1946

The Special Courts (Repeal) Act, 1982

The Forfeiture Act, 1859

The Acting Judges Act, 1867




43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
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The Companies (Foreign Interests) Act, 1918

The Promissery Notes (Stamp) Act, 1926

The Allianz Und Stuttgarter Life Insurance Bank (Transfer) Act, 1959
The Banking Companies (Legal Practitioner’s Clients Accounts) Act, 1949
The Companies (Surcharge on Income Tax) Act, 1971

The Companies (Temporary Restrictions on Dividends) Act, 1974
The Cotton Cloth Act, 1918

The Cotton Textiles Cess Act, 1948

The Cotton Cinning and Pressing Factories Act, 1925 (12 of 1925)
The Countess of Dufferin’s Fund Act, 1957

The Delimitation Act, 1972

The Estate Duty Act, 1953

The Estate Duty (Distribution) Act, 1962

The Government Trading Taxation Act, 1926

The Imperial Library (Indentures Validation) Act. 1902

The Income Tax (Amendment) Act, 1965

The Indian Universities Act, 1904

The Influx From Pakistan (Control) Repealing Act, 1952

The Land Acquisition (Amendment) Act, 1962

The Railway Companies (Substitution of Parties in Civil Proceedings) Act,
1946

The Refugee Relief Taxes (Abolition) Act, 1973

The Special Bearer Bonds (Immunities and Exemptions) Act, 1981

St. John Ambulance Association (India) Transfer of Funds Act, 1956
The Sugarcane Control (Additional Powers) Act, 1962

The Taxation on Income (Investigation Comimnission) Act, 1947

The Tea Districts Enmigrant Labour (Repeal) Act, 1970

The Voluntary Disclosure of Income and Wealth Act, 1976

The Voluntary Deposits (Immunities and Exemptions) Act, 1991

The Government Trading Taxation Act, 1926 (3 0f 1926)

The Indian Railway Companies Act, 1895 (10 of 1895)

The Iron and Steel Companies (Amalgamation) Act, 1952 (79 of 1952)
The Promissery Notes (Stamp) Act, 1926 (11 of 1926)

The Refugee Relief Taxes (Abolition) Act, 1973 (13 0of 1973)
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57.

58.
59.
60.
61.

62.

63.

64.
63.

66.

67.

68.
69.
70.
71.
72.
73.

74.
75.

76.
77.

78.
79.
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The Prevention of Food Adulteration (Extension to Kohima and
Mokokchung Districts) Act, 1972 (24 01 1972)

The Taxation Laws (Extension to Merged States and Amendment) Act, 1949
(47 0f 1949)

The Petroleum (Berar Extension) Act, 1937 (23 of 1937)

The Vaccination Act, 1880 (13 of 1880)

The Union Duties of Excise (Electricity Distribution) Act, 1980 (14 of 1980)
The Himachal Pradesh State Legislature (Delegation of Powers) Act, 1993
(5 of 1993)

The Jammu and Kashmir State Legislature (Delegation of Powers) Act, 1992
(21 0f 1992)

The Mysore State Legislature (Delegation of Powers) Act, 1971 (23 of
1971)

The Punjab State Legislature (Delegation of Powers) Act, 1987 (24 of 1987)
The Tamil Nadu State Legislature (Delegation of Powers) Act, 1988 (21 of
1988)

The Uttar Pradesh State Legislature (Delegation of Powers) Act, 1993 (8 of
1993)

The Uttar Pradesh State Legislature (Delegation of Powers) Act, 1996 (2 of
1996) '

The Business Profits Tax Act, 1947 (21 of 1947)

The Business (Surcharge on Income Tax) Act, 1971 (62 of 1971)

The Excess Profits Tax Act, 1940 (15 of 1940)

The General Insurance (Emergency Provisions) Act, 1971 (17 of 1971)

The Auroville (Emergency Provisions) Act, 1980 (59 of 1980)

The Iron and Steel Company (Taking Over of Management) Act, 1972 (51
of 1972)

The Life Insurance (Emergency Provisions) Act, 1956 (9 01 1956)

The Parel Investment and Trading Pvt. Ltd. and Domestic works Pvt. Ltd.
(Taking Over of Management) Act, 1979 (29 of 1979)

The Central Board of Direct Taxes (Validation of Proceedings) Act, 1971
The Delhi Municipal Corporation (Validation of Electricity Tax) Act, 1966
(35 0f 1966)

The Hyderabad Export Duties (Validation) Act, 1955 (20 of 1955)

The Madhya Bharat Taxes on Income (Validation) Act, 1954 (38 of 1954)
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The Sugar Cane Cess (Validation) Act, 1961 (38 of 1961)
The Uttar Pradesh Sugar Cane Cess (Validation) Act, 1961 (4 of 1961)
11 BRITISH STATUTES STILL IN FORCE (APPENDIX A-3)

Not repealed so far

Admiralty Jurisdiction (India) Act, 1860 (23 & 24 Vict. C. 88)
Admiralty Offences (Colonial) Act, 1849 (12 & 13 Vict. C. 96)
Colonial Courts of Admiralty Act, 1890 (53 & 54 Vict. C. 27)

Repealed so far

British Law Ascertainment Act, 1859 (22 & 23 Vict. C. 63)

Colonial Prisoners Removal Act, 1884 (47 & 48 Vict. C. 31)

Colonial Probates Act, 1892 (55 & 56 Vict. C. 6)

Foreign Law Ascertainment Act, 1861 (24 & 25 Vict. C. 11)

India (Consequential Provisions) Act, 1949 (12, 13 & 14 Geor. VI C. 92)
Indian and Colonial Divorce Jurisdiction Act, 1926 (16 & 17 Geor. V C. 40)
Indian and Colonial Divorce Jurisdiction Act, 1940 (3 & 4 Geo. IV C. 35)
Indian Divorce Act, 1945 (9 Geo. VL C. 51)

17 WAR-TIME PERMANENT ORDINANCES (APPENDIX A-4)
Not repealed so far

Armed Forces (Special Powers) Ordinance, 1942 (41 of 1942)
Bank Notes (Declaration of Holdings) Ordinance, 1946 (2 of 1946)
Collective Fines Ordinance, 1942 (20 of 1942)

Criminal Law Amendment Ordinance, 1944 (388 of 1944)
Criminal Law Amendment Ordinance, 1946 (6 of 1946)

Currency Ordinance, 1940 (4 of 1940)

Excess Profits Tax Ordinance, 1943 (16 of 1943)

Military Nursing Service Ordinance, 1943 (30 of 1943)

Public Health (Emergency Provisions) Ordinance, 1944 (21 of 1944)
Rajasthan High Court Ordinance, 1949 (15 of 1949)

Secunderabad Marriage Validating Ordinance, 1945 (30 of 1945)
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Termination of War (Definition) Ordinance, 1946 (10 of' 1946)
War Gratuities (Income-Tax Exemption) Ordinance, 1945 (24 of 1945)
War Injuries Ordinance, 1941 (7 of 1941)

Repealed so far

Essential Service (Maintenance) Ordinance, 1941 (11 of 1941)
Income Tax and Excess Profits Tax (Emergency) Ordinance, 1942 (60 of
1942) .

Income Tax Proceedings Validity Ordinance, 1943 (4 of 1943)

114 CENTRAL ACTS RELATING TO STATE SUBJECTS FOR
REPEAL BY STATE GOVERNMENTS '

Not repealed so far

The Agriculturist Loans Act, 1884 (12 of 1884)

The Ajmer Tenancy and Land Records Act, 1950 (42 of 1950)

The Assam Municipal (Manipur Amendment) Act, 1961 (49 of 1961)
The Bengal, Agra and Assam Civil Courts Act, 1887 (12 of 1887)
The Bengal Alluvion and diluvion Act, 1847 (9 of 1847)

The Bengal, Bihar and Orissa and Assam Laws Act, 1912 (7 of 1912)
The Bengal Bonded Warehouse Association Act, 1838 (5 0f 1838)
The Bengal Bonded Warchouse Association Act, 1854 (5 of 1854)
The Bengal Choukidari Act, 1856 (20 of 1856)

The Bengal Districts Act, 1836 (21 of 1836)

The Bengal Embankment Act, 1855 (32 of 1855)

The Bengal Ghatwali Lands Act, 1859 (5 of 1859)

The Bengal Indigo. Contract Act, 1836 (16 of 1836)

The Bengal Land Holder’s Attendance Act, 1848 (20 of 1848)

The Bengal Land Revenue Sales Act, 1841 (12 of 1841)

The Bengal Land Revenue Sales Act, 1859 (11 of 1859)

The Bengal Military Police Act, 1892 (5 of 1892)

The Bengal Rent Act, 1859 (10 of 1859)




19.

20.
21.
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The Bengal Suppression of Terrorist Outrages (Supplementary) Act, 1932
(24 of 1932)

The Bengal Tenancy Act, 1885 (8 of 1885)

The Bihar Land Reforms Laws (Regulating Mines and Minerals) Validation
Act, 1969 (42 of 1969)

The Births, Deaths and Marriages Registration Act, 1886 (6 of 1886)
The Bombay Civil Courts Act, 1869 (14 of 1869)

The Bombay Municipal Debentures Act, 1876 (15 of 1876)

The Bombay Rent-free Estates Act, 1852 (11 of 1852)

The Bombay Revenue Jurisdiction Act, 1876 (10 of 1876)

The Boundary-marks, Bombay (3 of 1846)

The Broach and Kaira Incumbered Estates Act, 1877 (14 of 1877)

The Calcutta Land Revenue Act, 1850 (23 of 1850)

The Calcutta Land Revenue Act, 1856 (18 of 1856)

The Central Provinces (Courts of Wards) Act, 1899 (24 of 1899)

The Central Provinces Financial Commissioner’s Act, 1908 (13 of 1908)
The Central Provinces Land Revenue Act, 1881 (18 of 1881)

The Central Provinces Tenancy Act, 1898 (11 of 1898)

The Chota Nagpur Encumbered Estates Act, 1876 (6 of 1876)

The City of Bombay Municipal (Supplementary) Act, 1888 (12 of 1888)
The Coroners Act, 1871 (4 of 1871)

The Dekkhan Agriculturists Relief Act, 1879 (17 of 1879)

The Disturbed Areas (Special Courts) Act, 1976 (77 of 1976)

The Essential Services Maintenance (Assam) Act, 1980 (41 of 1930)
The Fort William Act, 1881 (13 of 1881)

The Goa, Daman and Diu (Absorbed Employees) Act, 1965 (50 of 1965)
The Government Grants Act, 1895 (15 of 1895)

The Government Management of Private Estates Act, 1892 (10 of 1892)
The Hackney Carriage Act, 1879 (14 of 1879)

The Howrah Offences Act, 1857 (21 of 1857)

The Improvement in Towns (26 of 1850)

The Indian Tramways Act, 1886 (11 of 1886)

The Indian Tramways Act, 1902 (4 of 1902)

The Junagarh Administration (Property) Act, 1948 (26 of 1948)

The Local Authorities (Loans) Act, 1914 (9 0f 1914)




52.

54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.

65.
66.
67.
68.
69.

70.
71.
72.
73.
74.
75.
76.
7.
78.
79.

80.
&1.
&2.
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The Local Authorities Pensions and Gratuities Act, 1919 (1 of 1919)

The Madras, Bengal and Bombay Children (Supplementary) Act, 1925 (35
of 1925) '

The Madras City Civil Court Act, 1892 (7 of 1892)

The Madras City Land Revenue Act, 1851 (12 of 1851)

The Madras Civil Courts Act, 1873 (3 of 1873)

The Madras Compulsory Labour Act, 1858 (1 of 1858)

The Madras District Police Act, 1859 (24 of 1859)

The Madras Forest (Validation) Act, 1882 (21 of 1882)

The Madras Public Property (Malversation) Act, 1837 (36 of 1837)

The Madras Rent and Revenue Sales Act, 1839 (7 of 1839)

The Madras Revenue Commission Act, 1849 (10 of 1849)

The Madras Uncovenanted Officers Act, 1857 (7 of 1857 )

The Mangrol and Manavadar (Administration of Property) Act, 1949 (2 of
1949)

The Manipur and Tripura (Repeal of Laws) Act, 1958 (75 of 1958)

The Municipal Taxation Act, 1881 (11 of 1881)

The Murshidabad Act, 1891 (15 of 1891)

The Murshidabad Estates Administration Act, 1933 (23 of 1933)

The North-Eastern Provinces Village and Road Police Act, 1873 (16 of
1873)

The Orissa Weights and Measures (Delhi Repeal) Act, 1958 (57 of 1958)
The Partition Act, 1893 (4 of 1893)

The Partition of Revenue-paying Estates Act, 1863 (19 of 1863)

The Police Act, 1861 (5 of 1861)

The Police Act, 1888 (3 of 1888)

The Police Act, 1949 (64 of 1949)

The Police Agra Act, 1854 (16 of 1854)

The Public Gambling Act, 1867 (3 of 1867)

The Public Suits Validation Act, 1932 (11 0f 1932)

The Provisions of the Panchayats (Extension to the Scheduled Areas) Act,
1996 (40 0f1996) '

The Punjab District Boards Act, 1883 (20 of 1883)

The Revenue Commissioners Bombay Act, 1842 (17 of 1842)

The Sales of Land for Revenue Arrears, 1845 (1 of 1845)
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g6.
g7.
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90.
91.
92.

93.
94.
95.
96.
97.
98.
99.

100.
101.
102.
103.
104.

105.
106.
107.
108.
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The Sarais Act, 1867 (22 of 1867)

The Scheduled Securities (Hyderabad) Act, 1949 (7 of 1949)

The Sheriff of Calcutta (Power of Custody) Act, 1931 (20 of 1931)
The Shore Nuisances (Bombay and Kolaba) Act, 1853 (11 of 1853)
Sir Dinshaw Maneekjee Petit Act, 1893 (6 of 1893)

Sir Jamsetjec Jejeebhoy Baronetey Act, 1915 (10 of 191 5)

The Sonthal Paraganas Act, 1855 (37 of 1855)

The Sonthal Paraganas Act, 1857 (10 of 1857)

The Stage Carriages Act, 1861 (16 of 1861)

The Tamil Nadu Agricultural Service Cooperatives Societies (Appointment
of Special Officers) Amendment Act, 1988 (22 of 1988)

The Tobacco Duty (Town of Bombay) Act, 1857 (4 of 1857)

The usurious Loans Act, 1918 (10 0 1918)

The Usury Laws Repeal Act, 1855 (28 of 1855)

The Waste Lands (Claims) Act, 1863 (23 of 1863)

The Vikrama Singh’s Estates Act, 1883

The King of Oudh’s Estate Act, 1887

The King of Oudh’s Estate Act, 1888

The King of Oudh’s Estate Validation Act, 1917

The Mahendra Pradap Singh (Repeal) Act, 1960

The Mirzapur Stone Mahal Act, 1886 (5 of 1886)

The Punjab Disturbed Areas Act, 1983 (32 of 1983)

The Punjab Gram Panchayat Samthi and Zilla Parishad (Chandigarh) Repeal
Act, 1994 (27 of 1994)

The Punjab Land Revenue Act, 1887 (17.0f 1887)

The Punjab Laws Act, 1872 (4 0of 1872)

The Punjab Tenancy Act, 1887 (16 of 1887)

The Government Buildings Act, 1899 (4 of 1899)

Repealed so far

The Bhopal and Vindhya Pradesh (Courts) Act, 1950 (40 of 1950)

The Civil Courts Amins Act, 1856 (12 of 1856)

The Manipur Court Fees (Amendment and Validation) Act, 1953 (44 of
1953)
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10.
11.
12.
13.
14.

15.
16.

17.
18.
19.
20.
21.
22.
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The Presidency Magistrate (Cowt Fees) Act, 1877 (4 of 1877)
The Punjab Courts (Supplementing) Act, 1919 (9 of 1919)
Punjab Pre-emption (Chandigarh and Delhi) Repeal Act, 1989 (22 of 1989)

REORGANISATION ACTS (APPENDIX-B)

Not repealed so far

The Acquired Territories (Merger) Act, 1960 (64 of 1960)

The Andhra Pradesh and Madras (Alteration of Boundaries) Act, 1959 (56
of 1959)

The Andhra Pradesh and Mysore (Transfer of Territory) Act, 1968 (36 of
1968)

The Andhra State Act, 1953 (30 of 1953)

The Assam (Alteration of Boundaries) Act, 1951 (47 of 1951)

The Assam Reorganization (Meghalaya) Act, 1969 (55 of 1969)

The Bihar and Uttar Pradesh (Alteration of Boundaries) Act, 1968 (24 of
1968)

The Bihar and West Bengal (Transfer of Territories) Act, 1956 (40 of 1956)
The Bombay Reorganization Act, 1960 (11 of 1960)

The Chandernagore (Merger) Act, 1954 (36 of 1954)

The Dadra and Nagar Haveli Act, 1961 (35 of 1961)

The Goa, Daman and Diu (Administration) Act, 1962 (1 of 1962)

The Goa, Daman and Diu Reorganization Act, 1987 (18 of 1987)

The Haryana and Uttar Pradesh (Alteration of Boundaries) Act, 1979 (31 of
1979)

The Himachal Pradesh and Bilaspur (New State) Act, 1954 (32 of 1954)

- The Legislative Assembly of Nagaland (Change in Representation) Act,

1968 (61 of 1968)

The Lushai Hills District (Change of Name) Act, 1954 (18 of 1954)
The Naga Hills-Tuensang Areas Act, 1957 (42 of 1957)

The North-Eastern Areas (Reorganization) Act, 1971 (81 of 1971)
The Part B States (Laws) Act, 1951 (3 of 1951)

The Pondicherry (Administration) Act, 1962 (49 of 1962)

The Punjab Reorganizaﬁon Act, 1966 (31 of 1966)
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The Rajasthan and Madhya Pradesh (Transfer of Territories) Act, 1959 (47

23.
0f 1959)
24, The State of Arunachal Pradesh Act, 1986 (69 of 1986)
25.  The State of Himachal Pradesh Act, 1970 (53 of 1970)
26.  The State of Mizoram Act, 1986 (34 of 1986)
27.  The State of Nagaland Act, 1962 (27 of 1962)
28.  The States Reorganization Act, 1956 (37 of 1956)
Repealed so far
I The Andhra Pradesh Legislative Council (Abolition) Act, 1985 (34 of 1985)
2. The Laccadive, Minicoy and Amindivi Islands (Alteration of Name) Act,
1973 (34 of 1973)
3. The Madras State (Alteration of Name) Act, 1966 (53 of 1966)
4. The Mysore State (Alteration of Name) Act, 1973 (31 of 1973)
5. The Tamil Nadu Legislative Council (Abolition) Act, 1986 (40 of 1986)
6. The Two Member Constituencies (Abolition) Act, 1961 (1 of 1961)
7. The West Bengal Legislative Council (Abolition) Act, 1969 (20 of 1969)
VI LAWS APPLICABLE TO HIGH COURTS (APPENDIX-C)
Not repealed so far
1. The Calcutta High Court (Extension of Jurisdiction) Act, 1953 (41 of 195 3)
2. The Calcutta High Court (Jurisdiction Limits) Act, 1919 (15 of 1919)
3. The High Court of Bombay (Extension of Jurisdiction to Goa Daman and
Diu) Act, 1981 (26 0f 1981)
4. The High Court at Patna (Establishment of a Permanent Bench at Ranchi)
Act, 1976 (57 of 1976)
5. The High Courts (Seals) Act, 1950 (7 of 1950)

Repealed so far

The Bombay High Court (Letter Patent) Act, 1866 (23 of 1866)




The Goa, Daman and Diu Judicial Commissioner’s Court (Declaration as

The Judicial Commissioners’ Courts (Declaration as High Courts) Act, 1950

The Mysore High Court (Extension of Jurisdiction to Coorg) Act, 1952 (72

The Indian Matrimonial Causes (War Marriages) Act, 1948 (40 of 1948)

2.
High Court) Act, 1964 (16 of 1964)
3.
(15 of 1950)
4.
of 1952)
5. The Procedure of High Court, Uttar Pradesh (13 of 1869)
6. The Unclaimed Deposits Act, 1866 (25 of 1866)
7. The Unclaimed Deposits Act, 1870 (5 of 1870)
VII PERSONAL LAWS (APPENDIX-D)
Not repealed so far
1. The Arya Marriages Validation Act, 1937 (19 of 1937)
2. The Caste Disabilities Removal Act, 1850 (21 of 1850)
3. The Cutchi Memons Act, 1938 (10 of 1938)
4. The Dissolution of Muslim Marriages Act, 1939 (8 of 1939)
5. The ITindu Disposition of Property Act, 1916 (15 of 1916)
6. The India Christian Marriage Act, 1872 (15 of 1872)
7. The Indian Divorce Act, 1869 (4 of 1869)
8.
9. The Kazis Act, 1880 (12 of 1880)
10. The Married Women’s Rights to Property Act, 1874 (3 of 1874)
11.  The Muslim Law (Shariat) Application Act, 1937 (26 of 1937)
12,

The Converts’ Marriage Dissolution Act, 1866 (21 of 1866)
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Legisiative Department
Legislative -I Section
3k
Subject:—248”’ Report on “Obsolete Laws: Warranting immediate Repeal”An Interim Report-
regarding.

Attention is invited to the Lavw Conunission of India, 248™M Report on “Obsolete Laws:
Warranting immediate Repeal”An Interim Report. In the said Report the Commission has
recommended to repeal 72 Acts in Chapter 4. A copy of the 248" Report on “Obsolete Laws:
Warranting immediate Repeal”-An Interim Report is forwarded herewith.

2., A. copy of the opinion dated the 13" December, 1999 given by the then L.d. Attorney
General for India on the repeal of the Appropriation Acls is also enclosed.

(K.V.FKmar)
Deputy Legislative Counsel
Ph.233859687

Prime Minisier’s Offices, (kind Attn; Shri Avinash Kumar Sinha, Staff Officer to Member)
Committee on review of Administrative Laws
M/o Law and Justice, Legislative Department, ID No. No.1 (66)/2014-1..1 dated 29/09/2014.
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Subject: Whether it would be desirable or Jeasible (o repec! about 700
i Appro*:wa* ion Acts passed -by Parliament from time 1o fime Since
1950. :

LR TYY

~The Government of India constitit ssi a Commzsszon on Revxew of Admmxstratw&
Laws v1de Office Memorandum dated 8% Ma ]

: Report of tg e
, f“ommlsszon contains recommeadatmns fer. repeal/&mend ‘nts of iaws and r-agzﬂatmns

D ) Paragraph 16 4 5 states as foHc;ws

HThe Camm;sswn also rmonmmds the repeal of about 700 A ppropnat:on A\,t's

passed by Parhament ﬁom time to time Since 1950 as zhey are, in térms temporary

Accofding to the instructions in the Statement of Case, this recontmendation of the

SRS Commission has beén examined by the Ministry of Finance and the Mianistry of Law. The
| Ministry of Pi'naﬁce Is not ia favour of repeal of these Acts as, according to it, this will
remove the legal cover to the dxuburmvmts made over the vears under the author ity of these

Acts. The Legislative Departmwt also supports this view. The Departiment of Légal Affairs,

on the other hand, is of the opinion that even if these Appropriation Acts are repealed, acts

2
done under them would be saved by virtue of Section 6 of ihe General Clauses Act

The Case for Opinion is reférred to me in the aforesaid circumstances,

a

-os The basie question to bo determined is whether the Appropriation Acts ere tempaorary

" statufes or permanent statutes,

On 2 plain reading of the Appropriation Acts it is clear that the sime are fot of a
limited durafion by the terms of the siatute. There is no period preseribed -f_:\or their operation

whereafter they expire by efflux oftime.




- edn) page 458,
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if one looks at the preamble and the purpose of the Apprepriaiion Act, it is certainly
arguable that one feature of these Acts is that their duration is expected to be temporary, in
that, these Acts become spent when all the past circumstances with which they are designed

to deal have been dealt with. Sec Francig Bennion: Statutory Interpretation (2™ edn) page

214,

R ————— B

= i -

However, the Supreme Court has taken the view that where no fixed duration of Act

is specified it is impossible to hold that merely because of the preamble an Act becomes a

temporary Act. See Maganti Subramanyam Vs, State of AP. — 1969 (2) SCC 96 at 93 para
4 S

Mo:e specifically, in the case of Finance Act the Supreme Court approved the
Judgement of a Division Bench of the Caleutta High Court in which it was observed that the
Financt Acts though annual Acts are not nebessarily temporary Acts for they may and ofien
do contain provisions of a. general charadter which are of a permanent operation.  See
Madurai Distriet Central Co-op Bank Ltd. Vs. LT.O ~ 1975 (2) SCC 454 as 460. In this

connection, attention is also invited to G.p. Singh’s Principles of Statutory Interpretation (7

-

L In view of these Supreme Court pronouncements, the Appropriation Acts cannot be

‘régafded as temporary -statutes, Cdnsequent!y, the appropriate course open to the

Government is to enact & comprehensive legistation repealing all Appropriation Acts placed

in a schedule to the legislation Witk an express saving clause in the terms of Section 6 of the
General Clauses Act. Such'a saving clause would address the apprehensions expressed that
the repeal of the Appropn‘gtion Acts will render all Finance Accounts/Appropriation

Accounts and Audit Reports jaid in both Houses of Parliamert null and void.

Incidehtaily, I may mention that the _Appmpr;'ation Acts do not belong to.the category
of those obsclete laws whose provisions m&y be invoked at any time and take a citizen by
surprise and cause him hardship and harassment. The Appropriation Acts spend themselves

after the particular financial year and the potential of any mischief by their enforcement

-against a citizen does not arise.

2
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Frankly ¥ cannot see the utiity of repealing all these Acis However, that is a matter
of policy for the Government. The legal course open to the Government has been indicated

by me zbove.

In the light of the above, the questions posed for my opinion are answered as under-

‘QuestionNo.(1)  Whether an Aporopriation Act will be regarded a tempaorary Act?
Answer : ° No. .
5\ 5
Question No.(2) Whether the Drovisions of section 6 of the General Clau‘:es Act would

be applicable in case of repeal of an Appropriation Act?

Answer : Yes.

‘_Quest-ion' No.(3) Whether a szmp!e repeai of-the Appropriation Acts *vould render ail
the d:sbursemmts made and alf other acts done under them as having

been done without the authority of law or these will be. .saved by vzrtue

of sectioiz 6of the General Clauses Act? o
;-’f’_"._A,r;SWer :An express saving c!ause would not affect the grants and

- dzsbursem ents and alf other acts dope under {he Appropriation Art S

e . . i

Quést:‘ion-No;{é!-) If it is decided to repeal the Appropriation Acts, will it be advmable to
oo mcorporate appropriate saving clause in the repea]mg Act to save the
-past tra:'sactxons

Answer - . Yes.

Generalty: _
I have nothing further to say.

Lo e A

- . New Delhi - ' ' . {Sofi L. Serabjee) "

’December_ 13, 1999, - ' Altorney General for india

2
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Dy. No.2739/L.5/2014
Government of India
Ministry of Law & Justice
Department of Legal Affairs

Fkekd

OUT TODAY

Shastri Bhavan
Rajendra Prasad Road
New Delhi — 110 001

Date: 29 September, 2014

Ref. Prime Minister's Office ID No. CRA/1/2014/5 dated : 09.09.2014

As desired, a copy of opinion dated 13.12.1999 of Ld. Attorney General Notice in
respect of repeal of 700 Appropriation Acts as recommended by the P.C. Jain

Commission is enclosed. The said opinion was approved by the then Hon'ble MLJ. A

copy of the said note is also enclosed.

/M\//

(D. Bhardwaj?

Joint Secretary & Legal Adviser
Tel: 2338-4101

FAX: 2338-4505

Encis: As above.

Prime Minister's Office

South Block, New Delhi

[Shri Avinash Kumar Sinha, Staff Officer to Member,
Committee on Review of Administirative Laws] .
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OPIMNION
Subject: Whether it would be desirable or feasibic fo repeal about 700
Appropriation Acts passed by Parliament from time 1o {ime since

1950,

The Government of India constituted a Commission on Review of Administrative
Laws vide Office Memorandum dated 8" May 1998, Paragraph 15.4 of the Report of the
Commission contains recommendations for repeal/amendments of laws and regulations.

Paragraph 16.4.5 states as follows:

“The Commission also recommends the repeal of abeut 700 Appropriation Acts
passed by Parliament from time to time Since 1950 as they are, in térms temporary in

nature.”

According to the instructions in the Statement of Case, this recommendation of the
Commission has been examined by the Ministry of Finance and the Ministry of Law. The
Ministry of Finance is not in favour of repeal of these Acts as, :ccording to it, this will
reove the legal cover to the disburseiments made over the years unzer the authority of these
Acts. The Legislative Department alse supports this view. The Dey: rtment of Legal Affairs,
on the other hand, is of the opinion that even if these Appropiiatici. Acts are repealed, acts

done under them would be saved by virtue of Section 6 of the General Clauses Act.
The Case for Opinion s referred to me 1n the aforesaid circuinstances.

The basic question to be determined s whether the Appropriation Acts are temporary

statutes or permarnent statutes.

On a plain reading of the Appropriation Acts it is clear that the same are not of a
limited duration by the terms of the statute. There is no period prescribed for their operation

whereafter they expire by efflux of time.
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If one looks at the preamble and the purpose of the Apprepriation Act, it is certainly
arguable that one feature of these Acts is that their duration is expected to be temporary, in
that, these Acts become spent when all the past circumstances with which they are designed
to deal have been dealt with. See Francis Bennion: Statutory Interpretation (2™ edn) page

214,

However, the Supreme Court has taken the view that whete no fixed duration of Act
Is specified it is impossible to hold that merely because of the preamble an Act becomes a
temporary Act. See Maganti Subramanyarm Vs. State of AP. — 1069 {2) SCC 96 at 98 para
4.

More specifically, in the case of Finance Act the Supreme Court approved the
judgement of a Division Bench of the Calcutta High Court in which it was observed that the
Financt Acts though annual Acts are not necessarily temporary Acts for they may and often
do contain provisions of a general character which are of a permanent operation. See
Madurai District Central Co-op Bank Lid. Vs. IT.O. - 1975 {2) 8CC 454 a; 460. In this

connection, attention is also invited to G.P. Singh’s Principles of Statutory Interpretation (7%

edn) page 458.

In view of these Supreme Court pronouncements, the Appropriation Acts cannot be
regarded as temporary statutes. C onsequently, the appropriate course open to the
Government is to enact 2 comprehensive leg1slat10n repealing all Appropriation Acts placed
in a schedule to the legislation with an eXpress saving clause in the terms of Section 6 of the
General Clauses Act. Such a saving clause would address the aprrehensions expressed that
the repeal of the Appropriation Acts will render all Finance Accounts/Appropriation

Accounts and Audit Reports laid in both Houses of Parliament null and void.

Incidentally, I mav mention that the Appropriation Acts do not belong to the category
of those obsolete laws whose provisions may be invoked at any time and take a citizen by
surprise and cause him hardship and harassment. The Appropriation Acts spend themselves
after the particular financial year and the potential of any mischief by their enforcement

against a citizen does not arise.
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Frankly I cannot see the utility of repealing all these Acts. However, that is a matter
of policy for the Government. The legal course open to the Government has been indicated

by me above.
In the light of the above, the questions posed for my opinion are answered as under:

Question No.(1) Whether an Appropriation Act will be regarded a temporary Act?

Answer :°  No.

Question No.(2) Whether the provisions of section 6 of the General Clauses Act would
be applicable in case of repeal of an Appropriation Act?

Answer : Yes.

Question No.(3) Whether a simple repeal of the Appropriation Acts would render all
the disbursements made and all other acts done under them as having
been done without the authority of law or these will be saved by virtue
of section 6 of the General Clauses Act?

Answer ‘An express saving clause would not affect the grants and

disbursenfents and all other acts done under the Appropriation Acts.

Question No.(4) If it is decided to repeal the Appropriation Acts, will it be advisable to
uicorporate appropriate saving clause in the repealing Act to save the
past transactions.

Answer : Yes.

Generally:

I have nothing further to-say.

New Delhi {Soli J. Sorabjee) -
December 13, 1999, : Attorney General for India

[FS)
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© stated that,

The Government of India is examining a proposal to repeal
700 Appropriation Acts passed by Parliament from time 1o time
since 1950. It is a part of the larger exercise to repeal old and
obsolete laws. An Appropriation Act is enacted to enable the
Government to withdraw money from the Consolidated Fund’ of India
for meeting various expenses in a particular financial year. After
the moneys have been withdrawn and disbursed, the purpose of
Appropriation Act is over. But, the Ministry of Finance is of the
view that in the event of repeal of the Appropriation Acts, the
legal cover fo the expenditure incurred in the past years and . the
audit and other statutory reports in relation to them will become
devoid of any legal cover. The Legislative Department supported
the apprehension of the Ministry of Finance and felt, the
Appropriation Acts being temporary Acts, Section 6 of the General
Clauses Act would be inepplicable in the event of thelr repeal, 10
save past transactions. :

(Ref. pre-page)

2. The matter was, accordingly, referred 1o the Attorney
General for his opinion vide Statement of Case, placed below. His.
opinion has since been received and 1is placed below. The AG isg
of the view that Appropriation Acts are not temporary Acts and, 8s
such, the provisions of Section 6 of the General Clauses Act would
be applicable in the event of their repeal. He has also expressed
the view that ilie Appropriation Acts do not belong to the category
of those obsolete laws whose provisions might be invoked to harass
or to cause bardship to the citizens. He, therefore, does not see
any utility in repealing those Acts. According to him, it is a
matter of policy tv be decided by the Government. He has further
if those Actis are to be repealed, suitable saving
clause may be incorporated to save past transactions. .

3. 1f approved, we may forward. the above opinion of the
Attorney General to the Ministry of Firance. {
{ ~
Lo e
(A.SINHA)
JS(A) & LA
16.12.99

Law Secretaﬁx
!

MLJ CA

/

-
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F.N0.296/146/2014-CX.9
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise & Customs

New Delhi. dated the 1% of October, 2014

OFFICE MEMORANDUM

Sub: Identification, review and repeal of faws and rules/review of process-reg.

This is with reference to PMO ID No. CRA/1/2014 dated 20.09.2014 vide
which it was requested to inform whether the Excise (Spirits) Act, 1863 (XVI of
1863) is in force and operation as on date. Further, it was also requested to
submit whether the said Act can be repealed in the light of the Central Excise
Act, 1944 and the Central Excise Tariff Act, 19805.

2. The matter has been examined. The Excise (Spirits) Act, 1863 (XVI of 1863),
was enacted in order to provide for the levy of Excise Duty on spirits used
exclusively in arts and manufactures or in Chemistry. However, with the
enactment of the Central Excise and Salt Act, 1944, the law relating to Central
duties of excise and on salt were consolidated through the Central Excises and
Salt Act, 1944. In so far as excise duty on spirits used exclusively in arts and
manufactures or in Chemistry, is concerned, the same would be covered under
Central Excise Tariff under CETH 2207 20 00 (Ethyl alcohol and other spirits,
denatured, of any strength) and attract Central Excise Duty at the rate of
12% /1t. under the Central Excise Act, 1944,

3. Therefore, since the levy of Central Excise duty on spirits used exclusively in
arts and manufactures or in Chemistry is provided for under the first schedule
to the Central Excise Tariff Act, 1985, a separate enactment is not required.

4. However, under the State List (List-1I), Part X1 of the Constitution of India.
Duties of excise on alcoholic liquors for human consumption, manufactured or
produced in the State are under the legislative competence of State
Legislatures. Since the operation of this Act impacts the functioning of the
State Excise Department also their view may be taken before the repeal of the

said Act.
~ANA :
(Hemambika R.‘gm)é [ [(’
Commissioner {Coord)
Tele: 2309 2038
To

The Prime Minister’s Office,
(Attn. Shri Avinash Kumar Sinha, Staff Officer),

South Block, New Delhl.
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No.23011/1/2014-P.G.
Government of India
Ministry of Personnel, PG & Pensions
Department of Personnel & Training

North Block, New Delhi
Dated: 29th September, 2014

% FaTa ’*ﬂ"a
OFFICE MEMORANDUM 07 007 "0

Subject: Forwarding of representation/public grievance petition-reg.

The undersigned is directed to forward herewith grievance from Shri
Jitendra Nath Johri received through e.mail from Shri Avinash Kumar Sinha,
Staff Officer to Member, Committee on Review of Administrative Laws vide
letter No. CRA/1/2/2014/8 dated 11/9/2014.

It is requested that appropriate action may be taken in the matter
and/ a suitable reply may please be sent to the petitioner.

Encl.: As above. < /] .
‘7\‘\ b-@-—ﬁ_uy,\.. £

{D.K. Seng;‘;" ta)k
Under Secretary to the Govt. offIndia

Tel.N0.23092982
To
Shri Harihar Sukla
Under Secretary
Depit. of Administrative Reforms & P.G.
5t Floor, Sardar Patel Bhawan,
Sansad Marg, New Detlhi.
_ Copy'to:-
o

Shri Avinash Kumar Sinha, Staff Officer to Member, Committee on
Review of Administrative Laws, PMO, South Biock O/0 Member
Secretary.







Social Change Through Public Palicy

To,

Nripendra Mishra,
Principal Secretary,
Prime Minister's Office,
Government of India.

Dear Mr. Mishra, -

I'am writing to you regarding the 100 Laws Repeal Project, a collaborative citizen initiative of the Cefitre
for Civil Society (CCS), NIPFP Macro/Finance Group and Vidhi Legal Policy Centre. I am sending this
in my capacity as a Board Member of CCS and 1 feel this will be of interest to you.

The new Government, in its manifesto for the 2014 elections, promised to repeal laws that are outdated,
and hinder efficient governance. In keeping with this promise, the Government introduced the Repealing
and Amending Bill 2014, for removal of 36 laws from the statute books, in the Monsoon Session of the
Lok Sabha. Alongside, the Law Ministry charged the Law Commission of India with identifying and
recommending laws that can be repealed and Prime Minister Narendra Madi constituted a2 separate
committee to identify obsolete laws. In the past few weeks, the Law Ministry has aiso undertaken to
introduce another fresh bill to repeal 287 obsolete laws in the Winter Session of Parliament.

We share the current’s government’s vision of ‘maximum government, minimum governance’ and as 3
gesture of our alignment to the same, the three organisations mentioned above began an independent
research and advocacy initiative to identify laws that are redundant or materially impede the lives of

citizens, entrepreneurs and the Government. This culminated in this report on the 100 Laws Repeal
Project.

This compendium comprises of high impact recommendations such as laws constraining the business
environment and hindering good governance as well 350w rmpact recommendations such as laws
enacted specifically in response tg situations existing during the British rule, no longer applicable today.

The project has been acknowiedged in the 248® Interim Report of the Law Commission of India on
‘Obsoiete Laws: Warranting Immediate Repeal’ released in September 2014. The research for 40 of these
laws, including the Bengal District Act 1836, the Oriental Gas Company Act 1857, the Sarais Act 1867, the
Ganges Tolls Act 1867, the Dramatic Performances Act 1876 and the Dekkhans Agricultrists’ Relief Act
1879, cames from the 100 Laws Report, I am enclosing the 100 Laws Repeal Report for your kind perusal,

in the hope that the recommendations made therein be considered and executed. The report is also
3 e = available online at www.cesin/100taws.

These laws stand in the path of India achieving its potential and the recommendations of this
compendium will contribute to the much needed clean up of the statute books.

We ook forward to hear a positive response from you.

Best Regards L

up ﬁ%s
.

ard of Trustees
Centre for Civil Society

Enclosed: Report on ‘The 100 Laws Repeal project’
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Introduction

Rule of law is the defining principle of a well-functioning modern democratic polity. Laws are the DNA
of government—they define the foundations of public administration and they shape the incentives and
behaviour of private agents. The essence of good governance is good laws; for rule of law to operate,
laws must be well-written and well-coded. Laws must be precise, principles-based, and should stand
the test of time.

The Indian approach has often run counter to the fundamentals of good law-making: we attempt
to legislate our problems away, and we write laws to react to specific situations than to preempt them.
We write new laws, often with insufficient consideération for old ones. We amend old laws to fit in new
language, but we don’t do this meticulously and patiently enough.

Qur enthusiasm for legislation has left us with over an estimated 3000 central statues, several of
which are obsolete, redundant or repetitive. Even the government’s attempt to publish a list of all
central statues in India Code has proven to be incomprehensive—the code misses laws, sometimes
repeats listings, and often further research on whether the laws have indeed been taken off the books
is inconclusive. Not just this, the final language of laws is often inconsistent—several versions of Acts
are available, and for an ordinary citizen without significant legal wherewithal it is almost impossible
to know for sure what language of what law he may have violated.

The results are an environment fraught with substantial legal risk and uncertainty, an overburdened
judicial system, and pernicious rent seeking. Individuals and firms find themselves in a maze of
laws, and find that many ordinary activities infringe on some law or another. Citizens and private
agents then are left with two methods of navigating this minefield: the corrupt methods of buying
off enforcement agencies, or the approach of engaging less with society and the economy. Big firms
are more likely to be able to pay the fixed cost of compliance and of corrupt methods. Competitive
dynamics is adversely affected when fewer persons choose to start firms, and when the firms that
spring up are likely to have a weak compliance culture. Alongside, social fabric is weakened when bad
laws incentivise illegality and discourage law abidance in everyday life; fairness, honesty and values
then become secondary to envy, corruption and cheating.

The most important aspect of the Indian development project today is writing sound laws, and
then constructing state capacity to enforce those laws. This requires large-scale changes in the laws.
In some areas, there is a need for ground-up rewriting of laws and repealing all existing laws. In many
other areas, patient and thorough cleaning can yield substantial impact.

The last serious concerted effort in cleaning up the statute books was in 2001, during the admin-
istration of the BJP-led NDA. The then government acted swiftly on some of the recommendations
of previcus Law Commissions and the Report of the Commission on Review of Administrative Laws,
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1998 (PC Jain Commission}?, two sources that have argued vociferously for statutory legal reform.
Since then however, there has been no systematic effort at weeding out dated and principally flawed
laws.

During the campaigns for the 2014 General Elections, BJP candidate Shri Narendra Modi promised
the electorate that his administration, should they be elected, would make a sincere attempt at
statutory legal clean up. He made a commitment to the electorate that for every new law passed,
the government would repeal 10 redundant ones, and that in his first 100 days in office he would
undertake to repeal 100 old, burdensome laws. In keeping with that promise, the Bhartiya Janata
Party led National Democratic Alliance Government tabled The Repealing and Amending Bill (2014)
in the Lok Sabha, recommending revisions of 36 obsolete laws. In explaining the exercise, the present
Minister for Law & Justice, Shri Ravi Shankar Prasad, committed that the exercise of weeding out
antiquated laws would be a continuous process—one that would help de-clog India's legal system.
Alongside, the Prime Minister has set up a special committee under his office to oversee this exercise.

To help the administration in their goal, we have drafted this compendium, identifying 100 laws
for wholesale repeal. The laws in this compendium need to be repealed on account of any one of three
reasons—they are either redundant (having outlived their purpose}, they have been superseded or
subsumed by newer, more current laws, or they pose a material impediment to growth, development,
good governance and individual freedom. Most of the laws in this compendium would not invite
substantial debate since they do not serve any meaningful purpose. In the case of other more contro-
versial laws, few as they are in this compendium, our arguments for repeal have taken cognisance of
the political realities surrounding legislation in India, particularly in the areas of business regulations
and labour relations. Yet, we have included these to invite a discussion on the appropriate manner,
scope and method of achieving the goals and intents of the laws in question.

We hope this compendium will help the administration deliver on a key election promise, and
in the process, kick-start a serious and meaningful conversation on statufory legal reform. While
statutory reform is only the beginning of a wider process of legal overhaul, it is perhaps the most
important—mwithout sound laws, India will not provide an enabling environment, neither for citizens,
nor for entrepreneurs. Repealing pointless legislation is the first step in this direction.

gCommission on Review of Administrative Laws, Report of the Commission on Review of Administrative Laws,
Government of India, 1998-09,
http://darpg.gov.in/darpgwebsite cms/Document/file/Review Administrative laws
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Archaic British Era Laws

There are over 300 colonial-era enactments in force in India. Many of these laws are redundant and not
implemented. For instance, The Bangalore Marriages Validation Act {1934) was enacted to validate
marriages solemnised by a certain priest, Sir Walter James McDonald Redwood; several Acts related
to the erstwhile princely state of Oudh are still in force even though Oudh is no longer in existence.
These are merely clogging up the statute books and are sometimes even misused. For instance, under
The Sarais Act (1867), a ‘sarai’ has to offer passersby free drinks of water and a Delhi five-star hotel
was harasgsed under the clause, though not prosecuted, for not doing so.

The need for reviewing these old laws has been reiterated time and again. Civil law jurisdictions
provide for the principle of desuetude, allowing for the repeal of non-enforceable or non-enforced
legislation, even if not specifically repealed. This principle is not recognised under Common Law
jurisdictions, and India is no exception.® Several efforts have been made in the past for cleaning up
the statute books. The Law Commission of India made recommendations for the repeal of archaic
laws in 1957, 1984, 1993 and 1998. The PC Jain Commission on the Review of Administrative Laws
also recommended repeal of 1,300 such central enactments. These led to sporadic legislative repeal
efforts, such as The British Statutes (Applicationto India) Repeal Act (1960) and some minor efforts
in the 1960s, 1970s and 2000s.

The Acts that follow were enacted specifically in response to situations that existed during British
rule, or to cater to British administrative needs, or in relation to territorial areas or official positions
of that period. The subject matter of these Acts is now governed by laws enacted post-Independence,
which are much more in tune with contemporary realities. In fact, most of the parent statutes or
regulations under which these laws were enacied have already been repealed.

It is with this background that we are recommending the repeal of twenty colonial era laws.

bBibek Debroy, Usher in a New Order, India Today, 2009-05-06




Name: Forfeited Deposits Act, 1850
Subject: Archaic British Law

Reason: Redundant law

What is the law?

This Act was enacted in response to a specific policy need arising out of the British Regulation VIIL, 1819,
of the Bengal Code. This Regulation was called the Bengal Patni Taluks Regulation, 1819. The Regulation
declared the validity of certain tenures of land and defined the relative rights of Zamindars and Patui
Talukdars. It also established a process for the sale of such taluks in satisfaction of the Zamindars demand
of rent. Section O of this Regulation mandated that all sales of saleable tenures be done by a process of
bidding and that 15% of the purchase money be paid immediately after a successful bid was made. If this
amount of purchase money was not paid immediately, then the lot was to be re-sold on the same day. As
a consequence, tenure-holders (or patnidars) fraudulently availed themselves to the provision under Section
9 that forfeited deposits at sales of land for arrears of rent and applied the same, as il it was the purchase

money.

To counter this, the Act provided specific provision with regard to the application of forfeited deposits.
Such deposits were to be applied to defray the expense of the sale and the surplus was be forfeited to the
Government. X

Reasons for repeal

e The Act was enacted in response to the British Regulation VIIT, 1819. As this Regulation is not in
force any more, this Act is not required.

e This Act is redundant post-Independence, as it was enacted specifically in response to British admin-
istrative needs that no longer exist.

Issues

There are no legal issues that would impede repeal.




Name: The Sheriffs’ Fees Act, 1852
a Subject: Archaic British Era Laws

- Reason: The Act has outlived its purpose

What is the law?

The Sheriffs Fees Act, 1852 was enacted for remunerating the Sheriffs of the three erstwhile Presidency towns
of Calcutta, Madras and Bombay. The Act made provisions for remunerating Sheriffs for the execution of
legal processes issued by the Courts. Sheriffs performed the function of serving on the concerned people

orders, writs and warrants issued by the High Court.

Reasons for repeal

e All provisions of the 1852 Act were repealed by means of an Amending Order in 1937. Only Section
& now remains, which deals with the Hability of the Sheriffs in case persons taken for execution were
to escape. Since Sheriffs now enjoy only a titular position in the administrative hierarchy and de not
perform any judicial functions, this liability of the Sheriff is no longer relevant.

~ s The Act was enacted by the Governor General in Council, per the administrative structure of the
British government. Sheriffs are now remunerated by the concerned Municipal Corporations in all the

three cities and thus, remuneration of sheriffs is the prerogative of the State Governments.

e There is no documented use of this Act.

Issues

There are no legal issues that would impede repeal.
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Name: The Sonthal Parganas Act, 1855
Subject: Archaic British Era Laws

Reason: Redundant British-era law that is derogatory to a particular group

What is the law?

This Act, introduced to serve the needs of the British colonial administration, exempted districts inhabited
by the Sonthal tribe from the operation of general laws and regulations. The purpose was to curb tribal
uprisings by isolating tribal populations. The areas inhabited by the Sonthal tribe were instead put under
the superintendence of an officer specially appointed for the purpose, who would oversee civil and criminal

justice as well as administer revenue collection.

Reasons for repeal

e The Act has been rendered redundant with the enactment of the Coustitution of India, since the
administration of the Sonthal areas is now dealt with by the Fifth Schedule to the Constitution.
The last reported case under this Act was decided in 1936, and the Act has not been in use since
Independence.

e The Act employs highly derogatory terms to describe the Sonthal tribe by calling them an uncivilised
race of people. Such laws violate the principles of equality under law adopted by our Constitution and
give legitimacy to discrimination and ill-treatment of tribal populations in India.

Issues

There are no legal issues that would impede repeal.
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Name: The Howrah Offences Act, 1857
Subject: Archaic British Era Laws

- Reason: Colonial legislation superseded by modern laws

What is the law?

The Howrah Offences Act, 1857 was enacted to make better provision for order and good government in
the suburbs of Calcutta and the Howrah station. The need for this Act was felt following the advent of the
East India Railway in 1854. The law prescribes penalties for various offences including incidents of public
nuisance. By an amendment in 1874, the application of the Act was limited to the Howrah station.®

Reasons for repeal

» The offences mentioned in this Act are punishable under the Indian Penal Cade, 1860 and other criminal
laws. In fact, the punishments for these offences under this Act are paltry, while the IPC has relatively
stricter penalties. For instance, possession of stolen property is punishable with imprisonment for three
months under this Act, while the IPC stipulates imprisonment for three years along with a fine, Hence,
the Act hardly serves as a deterrent.

e There is no indication of any recent use of this Act. However, the Act could be used as a legal loophole
to escape the harsher penalties of the IPC (or some other law).

e The maintenance and safety of the Howrah station is now the function of the Indian Railways and falls
under the Eastern Railway zone.

- » The Report of the Commission on Review of Administrative Laws, 1008 (the PC Jain Commission
Report) has also recommended repeal of this Act.

Issues

The Act is listed in the Adaptation of Laws Order, 1950 and will have to be deleted from this Order.

-~ *Anupam Mukherjee, The Dirtiest Since 1889, The Telegraph, 20.13~11-23,
http: //www.telegraphindia.com/1 131122/jsp/howrah /story 17596813.jsp#.U-hPku0SzDY, 2014-08-04




Name: Oriental Gas Company Act, 1857
Subject: Archaic British Era Laws

Reason: Oriental Gas Company has ceased to exist

What is the law?

The Oriental Gas Company was a joint stock company constituted and registered in the United Kingdom
for the mamifacture, supply, distribution and sale of fuel gas in Calcutta. This legislation empowered the
Company to lay pipes in Calcutta and to dig up streets for this purpose. An amendment in 1867 extended
the powers of the Company to other towns and places. '

Reasons for repeal

e The Oriental Gas Company has ceased to exist, making this legislation obsolete and irrelevant. After
Independence, the West Bengal Government enacted the Oriental Gas Company Act, 1960, with the
objective of taking over the Company on the grounds that the Company, which enjoyed a monopoly
in the supply of gas in Calcutta, was not serving consumers properly. Under this Act, the state
government took over the management of ihe Company for a period of five years. However, two years
later, it was permanently acquired and renamed Oriental Gas Company Undertaking (OGCU). In
1990, OGCY was taken over by a public incorporated company called Greater Caleutta Gas Supply
Corporation Limited (GCGSCL), which is fully owned by the West Bengal Government.

e The Law Commission in its 96th Report (1984) (Chapter 3, Page 12) recommended repeal of this Act
on the grounds that it is redundant since the Company itself has ceased to exist.

Issues

There are no legal implications due to the repeal of the Act.
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Name: The Waste-Lands (Claims) Act, 1863
Subject: Archaic British Era Laws

Reason: The Governments approach to waste-lands has changed

What is this law?

The Act makes special provisions for the speedy adjudication of claims made with regard to waste-lands.
Any claims made to waste-lands which were proposed to be sold, or otherwise dealt with, by the Provincial
Government, were to be made under this Act. The Act envisages setting up of Special Courts by the state
government for trial of claims relating to waste-lands.

Reason for repeal

¢ This Act is a remnant of the colonial discourse surrounding waste-lands. Prior to Independence, all
lands that were not under cultivation were classified as waste-lands and the State asserted proprietary
rights over them. The colonial government wanted to assert control over waste-lands to claim revenue
from it. Such title was sold to the public by the government.

e Under the Seventh Schedule of the Constitution, all matters relating to land are within the exclusive
legislative and administrative jurisdiction of state governments. Land classified as waste-land according
to current government norms, whether under revenue land or forests, would fall within the jurisdic-
tion of the state governments. Any claims relating to such land will follow the Revenue Code/ Acts
administered by the State governments.

e Government’s discourse regarding waste-lands has significantly changed post-Independence and the
need to use such lands for agriculture has now assumed prominence.® Waste-land managerent pro-
grammes now accord significance to the fact that waste-lands are the common property of village
communities and the economic and ecological contributions of these lands are taken note of.? The pro-
Dristary rights of the State have been replaced with a close relationship between the environment and
the commumity living within that area as the community derives sustenance from it.¢ The continuation
of this Act under the changed legal and policy circumstances serves no purpose.

® The PC Jain Commission has recommended repeal of this Act (Appendix A-5, Entry 101).

Issues
There are no legal issues that would impede repeal.
the
“Saigal, Sushil, Greening  the  Wastelands: Evolving Discourse on  Wastelands and its Im-
pact on Community Rights in India, Digital Library of the Commons, 2011, 1-30.

http://dle.dlib.indiana.edu/dlc/bitstream /handle /10535/7204/620.pdf Tsequence=1
“Jodha, NS, Waste Lands Management in India: Myths, Motives and Mechanisms, Economic and Political Weekly, 2010,
35, 5, 466-473, http://www jstor.org/stable /4408909 ’
‘Department of Land Resources, Integrated Wasteland Development Programme. http://dolr.nic.in/iwdpl.htm
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Name: The Converts® Marriage Dissolution Act; 1866
Subject: Archaic British Era Laws

Reason: The Act is redundant in view of the Hindu Marriage Act , 1955

What is the law?

The Act seeks to legalise the dissolution of marriages of converts to Christianity, who are deserted or
repudiated on religious grounds by their wives or husbands.

Reasons for repeal

e The Act has very limited scope since it is not applicable to the personal laws of Christians, Mo-
hammedans and Jews.® In effect, it is only applicable to persons professing Hindu religion, who
convert to Christianity.

e The Act is redundant. The procedure created under this law is repetitive and unnecessary, as the
Hindu Marriage Act, 1955 provides for divorce or & judicial separation on the ground of change of

religion of spouse.”

e Repeal of this Act has been recommended by the Law Commission in its 18th Report (1961). The
PC Jain Commission has also recommended due consideration on the law by all stakeholders (Vol.1,
Appendix D, Entry 12).

Issues

The repeal of the Act will impact pending litigation, if any. These issues can be addressed by enacting a
saving clause.

2Section 3.
bSection 13(1)(ii), Hindu Marriage Act, 1955




Name: The Oudh Sub-Settlement Act, 1867
Subject: Archaic British Era Laws

Reason: Redundant law that has now served its purpose

What is the law?

The Act was enacted to legalise the rules made by the Chief Commissioner of Qudh for the better determi-
nation of certain claims of persons having subordinate rights of property in that province. The rules were
meant to determine the conditions under which persons who possessed subordinate rights of property in
Talugas in the territories under the administrative jurisdiction of the Chief Commissioner would be entitled
to obtain a sub-settlement of lands. The Act gave these rules the force of law. The rules were called the
Rules regarding sub-settlement and other subordinate rights of property in Qudh. The Rules were made by
the Chief Commissioner and sanctioned by the Governor General of India in Council in 1866. The Rules
find mention in the Schedule of the Act.

Reasons for repeal

e The princely state of Oudh does not exist anymore. Also, the Rules regarding sub-settlement and
other subordinate rights of property in Oudh are not in force now. Hence, the Act does not serve any
discernible purpose anymore.

® Under the Seventh Schedule of the Constitution, all matters relating to land are within the exclusive
legislative and administrative jurisdiction of State governments. Any claims to title/ property rights are
adjudicated in terms of respective the Land Revenue Code/ Acts administered by the State governments
and the Civil Procedure Code.

Issues

- There are no legal issues that would impede repeal.
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Name: The OQudh Estates Act, 1869
Subject: Archaic British Era Laws

Reason: Redundant law that has outlived ils purpose

What is the law?

The Oudh Estates Act, 1869 was enacted to define the rights of Talugdars and other landholders in certain
estates in Oudh, and to regulate succession rights. Talugdar was a term used in Mughal and British times
for landholders who were responsible for collecting taxes from a district. The main purpose of the Act was
to prevent doubts that may arise as to the nature of the rights of the Talugdars and others in such estates.

Reasons for repeal

 Princely states, including Oudh, have ceased to exist in India. The Talugdari system has also been
abolished. Therefore, this Act 1s completely obsolete.

e The Minister of Law and Justice, Shri Ravi Shankar Prasad cited the Oudh Talugdars’ Relief Act,
1869, as being redundant but which remains alive even though the province of Oudh and Talugdars

do not exist anymore.®

e Under the Seventh Schedule of the Constitution, all matters relating to land are within the exclusive
legislative and administrative jurisdiction of state governments. Any claims to title and property
rights are adjudicated in terms of respective the Land Revenue Code/Acts administered by the state
governments and the Civil Procedure Code.

Issues

There are no legal issues that would impede repeal.

"Govt to repeal 36 archaic laws following Modi's  directive, Rediff com, August 8, 2014,
http://www.rediff.com/news/report/govt—to—repeal—B6—archaic-1aws—following-modis -directive/20140808 htm




Name: The Oudh Talugdars’ Relief Act, 1870
Subject: Archaic British Era Laws

Reason: Redundant law that has outlived its purpose

What is the law?

The Oudh Talugdars’ Relief Act, 1869 was enacted to relieve the estates of the Talugdars in Qudh from
encumbrances. Since many of the Talugdars in Oudh were in debt, their immovable property was subject to
mortgages, charges and liens and the Act provided relief to the Talugdars by providing for a mechanism to
settle these debts.

Reasons for repeal

» Princely states, including Oudh, have ceased to exist in India. The Talugdari system has also been
abolished. Therafore, this Act is completely obsolete.

¢ The Minister of Law and Justice, Shri Ravi Shankar Prasad cited the Oudh Talugdars’ Relief Act,
1869, as being redundant but which remains alive even though the province of Oudh and Talugdars
do not exist anymore.®



Name: The Oudh Talugdars’ Relief Act, 1870
Subject: Archaic British Era Laws

Reason: Redundant law that has outlived its purpose

What is the law?

The Oudh Talugdars’ Reliel Act, 1869 was enacted to relieve the estates of the Talugdars in Qudh from
encumbrances. Since many of the Talugdars in Oudh were in debt, their immovable property was subject to
mortgages, charges and liens and the Act provided relief to the Talugdars by providing for a mechanism to
settle these debts.

Reasons for repeal

* Princely states, including Oudh, have ceased to exist in India. The Talugdari system has also been
abolished. Therefore, this Act is completely obsolete.

® The Minister of Law and Justice, Shri Ravi Shankar Prasad cited the Oudh Talugdars’ Relief Act,
1869, as being redundant but which remains alive even though the province of Qudh and Talugdars
do not exist anymore.®

Issues

There are no legal issues that would impede repeal.

“Govt to Repeal 36 Archaic Laws Following Modi’s Directive. http:/ fwww.rediff com/news /report/govi-to-repeal-36-archaic-
laws-following-modis-directive /20140808 .htm
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Name: The Foreign Recruiting Act, 1874
Subject: Archaic British Era Laws

Reason: Out of date British era statute

What is the law?

This British-era statute provides Government of India with the power to prchibit any Foreign State from
recruiting Indians. Under this Act, the government can issue an order preventing a Foreign State from hiring
Indians in either a military or a non-military capacity. It also allows the government to impose conditions

on foreign recruitment of Tndians, and imposes penalties for viclating any such conditions.

Reasons for repeal

e This greying law® was enacted with the interests of the British Raj in mind, to prevent colonial subjects

from serving any rival Burcpean power.

e Under this Act the central government is given unlimited power to prohibit recruiting to both military
and non-military foreign service. It does not specify the conditions which must be satisfied before the
government issues such an order, making the discretionary power extremely wide.? The Law Commis-
sion in its 43rd Report (1971) has observed that such wide powers may run contrary to Censtitutional
guarantees under Article 19.

e The Second Administrative Reforms Commission Report of 2006 has also relied on the aforementioned
repart of the Law Commission to state that the Foreign Recruiting Act is out of date.

e Tts provisions are not in sync with a modern globalised economy, and as a result it is not in use today.

Issues

There are no legal issues that would impede repeal. Additionally, to address possible national security
concerns, the Territorial Army Act, 1948 could be amended to include a provision that prohibits the re-
cruitment of Indians into foreign armies or grants powers to the government to oversee such recruitment,
imposing conditions upon it where necessary.

aShivani, The Greying Laws on India, The Financial Express, 1997-07-22

bT,aw Commission of India, Forty-Third Report on Offences against the National Security, Government of India, 197408,
http://1awcommissionoﬁndia.nic:.in/l—SO/Report43.pdf, 23

cSecond Administrative Reforms Commission, Right to Information: Master Key to Good Governance, Government of India,
6 2006-06, http://arc.gov.in/rtifinalreport.pdf




Name: The Laws Local Extent Act, 1874
Subject: Archaic British Era Laws

Reason: The Act does not serve any meaningful purpose now

What is the law?

- The Laws Local Extent Act, 1874 was enacted to declare the local extent of certain enactments passed by
the Governor General of India in Council, the Legislative Council of India and the Council of the Governor
General of India. Five Schedules are appended to the Act and each contains a list of laws. The provisions
of this Act then lay down which of the Acts mentioned in the Schedules would be in force in which of the
territories. For instance, Section 4 of the Act lays down that the Acts mentioned in the Second Schedule are
in force in the territories subject to the Governor of St. Fort George in Council.

By the Adaptation of Laws Order, 1950, the statute was made applicable to the newly added territories to
the Union of India.

Reasons for repeal

® The extent of local laws as mentioned under this Act envisages territorial divisions, as they existed prior
- to 1947. Provinces as they existed during the British era do not exist anymore. Also, the authorities
that enacted the laws mentioned in this Act (the Governor General of India in Council, the Legislative

Council of India and the Council of the Governor General of India} do not exist now.

e The territorial extents of various laws in force in India now find mention in the Act itself. Section 1 of
- every Act is called Short title, extent and commencement which indicates what the territorial extent
of the law would be.

* The PC Jain Commission Report has also recommended repeal of this Act (Appendix A-1, Entry 68).

Issues

The territorial extent of existing pre-1950 laws provided under this Act will require to have territorial extent
specified within the respective Acts.




16

Name: The Oudh Laws Act, 1876
Subject: Archaic British Era Laws

Reason: Redundant law that does not serve any purpose

What is the law?

The Act declared and amended the laws to be administered in Qudh. The Act provided for the statutory laws
that were 4o be administered by the courts in Oudh with regard to, inter alia, assessment and collection of
land revenue, quastions regarding succession, adopéion, guardianship, and partition. This Act also recognised
that the local customs and mercantile usages prevailing in Oudh would be valid unless they were contrary

to justice, equity or good conscience.

Reasons for repeal

¢ Princely states have ceased to exist In India. The former princely state of Qudh now exisis as Awadh
in the state of Uttar Pradesh.

e The relevant laws and customs that are covered for administration by the courts of Oudh are now

governed under respective statutes under the Constitution.

Issues

There are no legal issues that would impede repeal.




Name: The Hackney-Carriage Act, 1879
Subject: Archaic British Era Laws

Reason: Subject matter should be regulated at the local level

What is the law?

The Act provides for the licensing of hackney carriages, defined as wheeled vehicles drawn by animals for the
conveyance of passengers. It would only pertain to municipalities in which the State Government applied
the Act by notification, and such states were limited to ‘Uttar Pradesh, Punjab as it existed imrmediately
before 1 November 1956, the Central Provinces, Assam, Ajmer or Coorg’.

Reasons for repeal

¢ Animal-drawn carriages are licensed by the police under local laws, rather than under Central laws
such as this one. For example, in Mumbai licensing of horse-drawn carriages is done under The Bombay
Public Conveyance Act, 1920. This is a subject matter for local government, and in keeping with this
principle, the governrment should repeal this Acs.

¢ There is no record of the Act being in use in any of the mentioned states since Independence.

Issues

There are no legal issues that would impede repeal.
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Name: The Elephants Preservation Act, 1879
Subject: Archaic British FEra Laws

Reason: Colonial era legislation superseded by modern laws

What is the law?

The Act provides for the preservation of wild elephants. Section 3 prohibits the killing, injuring or capturing
of wild elephants unless it is done in self-defence, or to prevent the elephant from injuring any house or
cultivation, or under the terms of a licence granted under this Act.

Reasons for repeal

o The Wildlife (Protection) Act, 1972 deals with the same subject and has wider and more updated
provisions dealing with the protection of wild animals, including elephants. Protection under the 1972
Act extends to elephants as well as various other mammals and therefore encompasses the purpose for
which the 1879 Act was enacted.

e There is no documented example of any recent use of this Act. Neither is there any instance of a case

in court under this law.

o When compared with the 1972 Act, the 1879 Act imposes a paltry fine of Rs 500 for viclations, The
1972 Act imposes a relatively harsher penalty of a fine of Rs 25,000 or imprisonment for up to three
years. Hence, the provisions of the 1972 Act are a greater deterrent for poachers and other potential
offenders. In light of the 1972 Act, there is no need to have a separate Act for the protection of only
elephants.

e While the older Act is redundant, it could be used as a legal loophole to escape the harsher penalties of
the new law. For example, in cases involving caste atrocities, the accused have sometimes been charged
solely under the older and less severe Protection of Civil Rights Act, 1955, instead of the stricter SC
and ST (Prevention of Atrocities) Act, 1989.% This is made possible where the same offence is punished
under two laws, and one law imposes a lower penalty. ’

Issues

The Indian Forest Act, 1927 contains a reference to the Elephanis Preservation Act, which will have to be
removed. The repeal will not be material as the Wildlife (Protection) Act will still continue to apply.

oCentre for the Study of Casteism, Communalism and the Law, Evaluation of the Protection of Civil Rights
Act, 1955 and its Impact on the Eradication of Untouchability, National Lew School of India University, 288, 2008,
https: / /www.nls.ac. in/csseip/Files/Ma.terial%20for%20uploading/P CRA _report II_from_intro%5B1%5D.pdf{




Name: Fort William Act, 1881
Subject: Archaic British Era Laws

Reason: Army is now governed by the Army Act, 1950

What is the law?

The Act empowered the British Chief of Army staff to make rules within Fort William in Bengal on the
subjects mentioned in the Schedule of the Act and prescribe penalties for the infringement of such rules.

Reasons for repeal

® The Act can be repealed as the Army is now governed by the Army Act, 1950, and the Armed Forces
Tribunal Act, 2007 Fort William is the official Headquarter of the Eastern Command of the Indian
Army.®

e The Fort William Act is among the list of 114 Central Acts relating to State subjects that the PC Jain
Commission recommended for repeal by state governments (Volume 1, Appendix A-5, Entry 43)

* Certain provisions of the Act are unconstitutional. The Law Commission in its 148th Report (1993)
held that the delegation to a Commissioned Officer in the Indian Army of the power to try and punish
persons charged with the violation of the rules framed under the Act is contrary to the general scheme
of the Constitution and is opposed to the directive principle of separation of the Jjudiciary from the
executive. In addition, under Section 6 of the Act, a police officer can detain any arrested person for
an unlimited period of time until the detenue signs a bond of a specific amount.

Issues

There are no legal issues that would impede repeal.

“Indian Army, Eastern Command Home.

http://indianarmy.nic. in/Site/FormTemplete/fImTempSirnple‘&ParentlD:h?PStgaZmWKAtumquva::&ﬁag:WSf\NSQEXiYPapi/
SngOiQa.spx7MnId:gmHOFXTSdBUPﬂyS\NmbuZw
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Name: The Qudh Wasikas Act, 1886
Subject: Archaic British Era Laws

Reason: Redundant law that does not serve any purpose

What is the law?

The Act declared certain allowances, collectively known as Oudh Wasikas, to be pensions within the meaning
of the Pensions Act, 1871. These allowances were the Amanat Wasikas, the Zamanat Wasikas and the Loan
Wasikas. Wasikas were a legal inheritance that could be willed from generation to generation and were paid
only to the heirs of the royal family of Oudh.® This was a monthly allowance, the payment of which was
monitored by the British Government.

Reasons for repeal

The princely state of Oudh does not exist and hence, the allowance payable to the royal family of Oudh has
also ceased to exist. The Act is completely obsolete now.

Issues

There are no legal issues that would impede repeal.

28honali  Ganguli, Bearing Fruits from  the Family  Tree, The Hindustan  Times, 2008-03-09.
http://www.hindustantimes. com/world-news/bearing-fruits-from-t he-family-tree/articlel-280775.aspx




Name: Reformatory Schools Act, 1897
- Subject: Archaic British Era Laws

Reason: Redundant in light of the Juvenile Justice (Care and Protection) Act, 2000

What is the law?

One of the earliest outcomes of the Reformatory Theory of Punishment is the Reformatory School Act, 1897.
‘The Act sought to prevent first-time juvenile offenders, whose antecedents were not questionable, from being
sent to ordinary jails, which may have the effect of turning them into hardened criminals. Under the law,
first-time offenders were sent to Reformatory Schools run by the Government, where they were provided with
basic facilities like foad, clothing, education and the opportunity to understand what they wanted to do with
their lives. All these measures were under government control and scrutiny of the head of the Reformatory
School. Offenders were restricted within a particular boundary; this acted as punishment on them.

Reasons for Repeal

e The Juvenile Justice Act, 1986, has been repealed by the Juvenile Justice (Care and Protection of
Children) Act, 2000. It targets two groups—children in need of care and protection, and juveniles in
conflict with law. It provides for setting up of observation homes and special homes for juveniles in
conflict with law and children homes for children needing care and protection during the pendency of
inquiry and subsequent rehabilitation. These are under scrutiny of the Juvenile Justice Board.

 Section 63 of the Juvenile Justice Act, 1986, repealed any law in force in any State that corresponded
to the Act, on the date on which the Act came into force in the concerned State. The Reformatory
Schools Act, 1897 was one of the legislations, which was still in force at that time, but has not been
formally repealed.

¢ Under the Constitution of India, the subject matter of any such legislation falls in the State List, but
a Central law was enacted to fulfil India’s international obligations.

Issues

There are no legal issues that would impede repeal.
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Name: The Wild Birds and Animals (Protection) Act, 1912
Subject: Archaic British Era Laws

Reason: Colonial legislation superseded by modern laws

What is the law?

The Act provides for the protection and preservation of certain wild birds and animals. Section 3 of the Act
penalises the capturing, killing or trade of any such bird or animal mentioned in the Schedule annexed to
the Act. Comtravention of Section 3 attracts a penalty of Rs. 50, while a subsequent conviction warrants
imprisonment for a period of one month along with a fine of Rs. 100.

Reasons for repeal

e The Act can be repealed since the objects and reasons of this legislation are being sufficiently met with
by the Wild Life (Protection) Act, 1972 and the Rules framed thereunder. In fact, the Act of 1572
notes in its Statement of Objects and Reasons that the Act of 1912 has become completely outmoded.

e The Schedules to the 1972 Act includes comprehensive lists of protectéd birds, animals and endangered
plants reflecting the current requirements for their protection. The 1972 Act is wider in scope and
provides for extended protection by declaring certain areas as naticnal parks or ’sanctuaries’ and for
their management.

s The 1012 Act imposes a paltry fine of Rs. 50 for violations. The Act of 1972 imposes a relatively
harsher penalty of a fine of Rs. 25,000 or imprisonment for up to three years. The older Act is
redundant and could be used as & legal loophole to escape the harsher penalties of the new law. The
Act of 1912 should therefore be repealed.

Issues

The wild birds and animals under the Schedule annexed to the Act of 1912 which do not find mention in
Schedule I of the Act of 1972 can be accommodated in the latter through a suitable amendment.
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Name: Emergency Legislation Continuance Act, 1915

Subject: Archaic British Era Laws

Reason: The Act is redundant

What is the law?

This Act mandated the continuance of nine ordinances for the entire duration of World War I beyond six
months allowed by the Indian Councils Act, 1861. These ordinances are:

1
2.

The Indian Naval and Military News (Emergency) Ordinance, 1914

The Impressment of Vessels Ordinance, 1914

. The Foreigners Ordinance, 1914

The Indian Volunteers Ordinance, 1914

. 'The Ingress into India Ordinance, 1914

The Commercial Intercourse with Fnemies Ordinance, 1914
"The Foreigners (Amendment) Ordinance, 1914

'The Foreigners (Further Amendment) Ordinance, 1914

. The Articles of Commerce Ordinance, 1914

Reasons »for Repeal

"The Act is redundant. The ordinances covered under this Act have lapsed. The limitation on the tenure of
ordinances stipulated in the Indian Councils Act, 1861 is also not relevant because the 1861 Act was repealed
by the Government of India Act, 1915. The Constitution now provides for a specific procedure for ordinance
making.

Issues

There are no legal issues that would impede repeal.
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Name: The Sheriff of Calcutta (Power of Custody) Act, 1931
Subject: Archaic British Era Laws

Reason: The Act has outlived its purpose

What is the law?

The Sheriff of Calcutta (Power of Custody} Act, 1931 extended the powers of the Sheriff to hold persons in
lawful custody in Calcutta. The Act made provision for certain circumstances when the Sheriff of the High
Court of Judicature of Bengal, while discharging his duties, had to take any person in his lawful custody
to or from the Presidency Jail. Where circumstances made it unduly inconvenient to proceed by a route
lying wholly within the local limits of the jurisdiction of the said High Court, the Act allowed the Sheriff to
proceed by any other convenient route lying partly outside these local limits. In doing so, the custody of the
person by the Sheriff would remain lawful.

Reasons for repeal

e Since, Sheriffs in Kolkata now hold an apolitical titular position, the powers granted under this Act
are no longer relevant.

e There is no documented use of this Act.

e The PC Jain Commission has recommended repeal of this Act (Appendix A-5, Entry 90).

Issues

There are no legal issues that would impede repeal.




Name: Bengal Suppression of Terrorist Outrages (Supplementary) Act, 1932
Subject: Archaic British Era Laws

Reason: Redundant law

What is the law?

The Bengal Suppression of Terrorist Outrage (Supplementary) Act, 1932 is a supplement to the main legis-
lation, the Bengal Suppression of Terrorist Outrage Act, 1932. The main legislation was enacted to suppress
the terrorist movement in Bengal before Independence, and for the speedy trial of related offences. It pro-
vided for special procedures for the trial of related offences and declared that ordinary criminal procedure
would not apply in such cases.

Reasons for repeal

® The law was enacted to suppress the Indian freedom movement. The last reported cases under the Act
date back to the 1930s and the law is no longer in use. Clearly, there is no need for such an Act now.

¢ The chief Act that this law supplemented, namely the Bengal Suppression of Terrorist Qutrages Act,
1932, has been repealed.

Issues

There are no legal issues that would impede repeal.
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Name: The Assam Criminal Law Amendment (Supplementary) Act, 1934
Subject: Archaic British Era Laws

Reason: The Act that it intends to supplement has been repealed

What is the law?

The Act was enacted to supplement the Assam Criminal Law (Amendment) Act, 1934. This Act provided

that a person convicted on a trial held by Commissioner could appeal to the High Court of Judicature at
Fort William in Bengal, according to the procedure provided for by the Code of Criminal Procedure, 1898.
Reasons for repeal

The Act makes references to the Assam Criminal Law Amendment Act, 1934 and the Code of Criminal
Procedure, 1898. Both these Acts are non-existent now. The Assam Criminal Law Amendment Act, 1934
does 1ot find mention in the Chronological List of Central Acts published by the Ministry of Law and Justice,
while the Code of Criminal Procedure, 1898, has been repealed by the Code of Criminal Procedure, 1973.

Issues

There are no legal issues that would impede repeal.




Name: The Bangalore Marriages Validating Act, 1934
Subject: Archaic British Era Laws

Reason: The Act has outlived the purpose for which it was enacted

What is the law?

This Act was enacted to validate certain marriages in the civil and military station of Bangalore. The
marriages to be validated by this Act were those solemnised by acertain priest, Mr. Walter James McDonald
Redwood.

Reasons for repeal

e Mr. Walter James McDonald Redwood solemnised certain marriages in Bangalore mistakenly believing
that he was duly authorised to do the same. The Act was enacted to validate these marriages. The
Act has now served its purpose and hence, should be repealed.

e The PC Jain Commission has recommended repeal of this Act (Volume 1, Appendix A-1, Entry 147).

Issues

There are no legal issues that would impede repeal.
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Name: The Arya Marriages Validation Act, 1937
Subject: Archaic British Era Laws

Reason: The Acts purpose can be achieved through the Hindu Marriage Act, 1955

What is the law?

The Arya Marriage Validation Act, 1937 wes passed to recognise and place beyond doubt the validity of
inter-marriages of a sect of Hindus known as Arya Samajis.

Reasons for repeal

e The validity of marriages between Arya Samajis is recognised through the Hindu Marriage Act, 1955.
Arya Samajis are specifically described under “Section 2(1)(a) of the Hindu Marriage Act, 1955 as
‘forms’ or ‘developments’ of the Hindu religlon and therefore their marriages fall within the scope of

the Hindu Marriage Act. The present Act is merely repetitive and not required.

e The PC Jain Commission has also recommended due consideration on the law by all stakeholders
(Vol.1, Appendix D, Entry 11).

Issues

There are no legal issues that would impede repeal.
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Obsolete Partition and

Post-Independence Reorganisation

The following set of 5 Laws comprises of two kinds of laws—laws that were enacted to manage the
issues that arose subsequent to Partition of the nation, and laws for reorganising affairs in newly
Independent India, including the redrawing of boundaries of territories in India to form states as
they exist now or merger of certain territories with the newly formed states. We propose that the
laws in this set be repealed since they no longer serve any discernible purpose.

The problems arising out of Partition have been largely resolved, and special laws to deal with the
same are no longer needed. The Law Commission of India in its 96th Report (1984) recommended
the repeal of the Exchange of Prisoners Act (1948) on the grounds that the Act was not enacted
with the intention of operating beyond the period of Partition.® The Indian Independence Pakistan
Courts (Pending Proceedings) Act (1952) also came up for discussion and the LCI observed that
after 30 years of independence {the Report dates back to 1984}, the need for the Act under discussion
should no longer exist. Recently, Minister for Law and J ustice Shri. Ravi Shankar Prasad similarly
reiterated that laws such as the Exchange of Prisoners Act (1948) and the Indian Independence
Pakistan Courts (Pending Proceedings) Act (1952) are clearly of no use today."

In the Two Member Constituencies (Abolition) and Other Laws Repeal Act (2001}, similar laws
relating to alteratior® of state names were repealed. The Statement of Objects and Reasons of this
Act argued that the seven Acts mentioned in the Repeal Act of 2001 had served their purpose
and were no longer required to be retained on the statute book Shri. ID Swami, member of
the Bharatiya Janata Party (BJP) and former Union Minister of State in the NDA Government,
introduced the Repeal Act of 2001 in the Lok Sabha, saying that the laws proposed for repeal were
redundant, non-functional and ineffective, and have fulflled their purpose’.® The same can be said
about other reorganisation and territories’ merger Acts. In the same vein, the PC Jain Commission
similarly recommended repeal of 35 State Reorganisation Acts becanse they have served their
intended purpose. Of these, the Repeal Act of 2001 repealed only 7.

Repeal of these laws will not affect pending proceedings if a saving clause is added. While
introducing a bill for repealing these Acts, Parliament can insert a savings clause o restrict the
effect of the said repeal on any litigation (or any process of any kind) that exists/continues under
these Acts. Repeal of these Acts will have the effect of clearing the statute books of redundant
laws. This will contribute greatly to streamlining our laws and making them easier to use.

®Law Commission of India, Report on Repeal of Certain Obsolete Central Acts, Government of India, 1984-03

PRediff.com, Govt to Repeal 36 archaic Laws Following Modi’s Directive, 2014-08-08

“Statement of Objects and Reasons of the Two Member Constituencies (Abolition} and Other Laws Repeal Act,
2001, 2001-09-14

¢Lok Sabha, Consideration and Passing of the Two-Member Constituencies (Abolition} and Other Laws Repeal
Bill, 2001, 2001-08-28 ’
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Name: Trading with the Enemy (Continuance of Emergency Powers) Act, 1947
Subject: Obsolete Partition & Post-Independence Reorganisation

Reason: The Act is redundant in light of Enemy Property Act, 1968

What is the law?

This law was enacted for the continuance of certain provisions of the Defence of India Rules relating to
control of trading with countries at war with India as well as persons and firms belonging to those countries,
and custody of the property belonging to them. It is & relic of similar legislations passed in the United
Kingdom and the United States during the Second World War. In India, the Act was enacted to empower
the government to appropriate the property of Pakistani nationals.

Reasons for repeal

The 1047 Act is no longer in practical application. The objective of this legislation is now being fulfilled by
the Enemy Property Act, 1968. The 1968 Act, provides a mechanism for divesting of enemy property, i-e.,
property belonging to nationals and frms of hostile countries, in the Custodian of Enemy Property for India.
The Act contains provisions related to the appointment of the Custodian and divesting and management of
‘enemy property’.

Issues

There are likely no legal implications since this legislation has not been in practical application and the 1968
Act has put in place a mechanism to deal with the provisions of the 1947 Act.




Name: Exchange of Prisoners Act, 1948
Subject: Obsolete Partition & Post-Independence Reorganisation

Reason: The Act has outlived its utility

What is the law?

This Act was passed to facilitate exchange of prisoners between India and Pakistan, in pursuance of an
agreement between the two countries. Section 2(b) defines ‘prisoner’ as any person committed to custody in
a prison on or before the 1st day of August 1948 under the writ, warrant or order of any Court or authority
other than a c¢ivil Court or Court-martial.

Reasons for repeal

* The Act was passed to facilitate exchange of prisoners between India and Pakistan post partition. This
is evident from the definition of ‘prisoner’, which refers to persons committed to custody on or before
1 August 1948. The situation of partition arose sixty seven years ago, and those circumstances have
ceased to exist.

» The Act is not implemented. The exchange of prisoners between India and Pakistan is now governed
by the terms of the Consular Access Agreement signed in May 2008.

® The Law Commission in its 96th Report (1984} recommended repeal of this Act, having regard to the
fact that the Act was passed only to deal with the situation that arose immediately on partition.

Issues

A saving clause will have to be enacted along with the repeal. Besides this, there are no legal issues that
would impede repeal.
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Name: Imperial Library (Chénge of Name) Act, 1948
Subject: Obsolete Partition & Post-Independence Reorganisation

Reason: The Act has served its purpose

What is the law?

This Act was passed to change the name of the Imperial Library to National Library.

Reasons for Repeal

The purpose of the Act has been achieved.

Issues

There are no legal issues that would impede repeal.




Name: The Resettlement of Displaced Persons (Land Acquisition) Act, 1948
Subject: Obsolete Partition & Post-Independence Reorganisation

Reason: The beneficiaries of the Act no longer exist

What is the law?

An Act was passed to provide for the speedy acquisition of land for the resettlement of displaced persons. It
extends to the territories, which, immediately before 1 November 1956, were part of the states of Delhi and
Ajmer.

Reasons for repeal

¢ The Act was enacted to provide relief to persons displaced from their place of residence (in areas
now comprising of Pakistan) on account of the Partition, and subsequently residing in India. The
beneficiaries of this law no longer exist® as the law was specifically enacted to deal with the situation
immediately post partition; hence the Act has outlived its utility.

® The repeal will not have any administrative repercussions. Unlike other resettlement /displacement
legislations, the Act does not mention any intermediary holding company through which properties are
allocated. It simply mentions a ‘competent authority’ as defined under section 2(a) as the Collector or
any other person appointed by the state on this behalf.

e Other laws relating to persons displaced from Pakistan during the Partition have been repealed. The
Displaced Persons Claims and Other Laws Rep‘eal Act, 2005, repealed:

— Administration of Evacuee Property Act, 1950.
— Displaced Persons (Claims) Act, 1950.

f

Evacuee Interest (Separation) Act, 1951,

Displaced Persons (Claims) Supplementary Act 1954.

Displaced Persons (Compensation and Rehabilitation) Act, 1954.

Issues

There are no legal issues that would impede repeal.

“The latest case on the subject was a second appeal in 2002 from the impugned judgement in 1979. Smt Brij Rani vs Union
of India, 99(2002) DLT 819.
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Name: Indian Independence Pakistan Courts (Pending Proceedings) Act, 1952
Subject: Obsolete Partition & Post-Independence Reorganisation

Reason: The Act has achieved its purpose and is now redundant

What is the law?

This law was passed immediately after Independence to deal with the post partition situation. Tt sought to
mullify the effect of certain decrees® passed by the then British Indian Courts, falling under the jurisdiction
of Pakistan after partition. It further provides the right to issue fresh legal proceeding to persons who had
secured such decrees in pre-Independence India.

Reasons for repeal

o The Act was passed to address a situation peculiar to the post-partition period, in regard to obligations
created on the government by decrees passed by British-Indian Courts now in Pakistan, and allowing
institution of fresh proceedings to aggrieved persons. Sixty two years hence, these circumstances no
longer exist.

e The issue expressed by the Law Commission in its 96th Report (1984), while recommending against
repeal of the Act, can now be addressed, since an additional 30 years have passed. The Law Commission
considered the Act and recommended against its repeal, on the sole ground that it might affect any
pending litigation. Although there is no conclusive way of establishing whether there is any pending
litigation, the problem can be resolved by enacting a saving clause, alongside repeal, protecting all
action taken under the Act.

Issues

There is no conclusive way of finding the status of pending proceedings, if any, under the Act. Hence, a
saving clause will have to be enacted along with the repeal. Aside from this, there are no legal issues that
would impede repeal.

2Saction 2 defines the expression decree as any judgement, order or decree referred to under: Clause (3)(i) of Articled of the
Indian Independence (Legal Proceedings) Order, 1947, or
Paragraph (5)(i1) or paragraph (6) of article 13 of the High Courts(Bengal) Order, 1947, or
Paragraph (4)(iii) or
paragraph (6)of article 13 of the High Courts (Punjab) Order, 1947.




Name: The Chandernagore (Merger) Act, 1954
Subject: Obsolete Partition & Post-Independence Reorganisation

Reason: Purpose of the Act has been achieved

What is the law?

The Act provides for the merger of Chandernagore into the State of West Bengal and all other matters
connected with it.

Reasons for repeal
e The objective of the Act has been achieved as the merger of territories has taken place.®

e The PC Jain Commission has recommended repeal of this Act (Vol.1, Appendix B, Entry 11).

Issues

There are no legal issues that would impede repeal.

“Sachindra Mohan Nandy Vs. State of West Bengal, 1971 SCC (1) 688
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Unnecessary Levies and Taxes

The following set of & laws impose levies that are either completely redundant, or that bring little
benefit despite adding significant administrative and collection costs. Five of these laws, enacted
between 1953 and 1986, impose earmarked cesses, one lmposes a travel toll, and the last is an
indirect tax. _

Clesses have been characterised by the Supreme Court as taxes imposed for ‘special administra-
tive expenses’.* These cesses are typically imposed on the manufacturers of a particular commodity,
or on the import of technology. The proceeds, after deducting the costs of administration, are chan-
nelled to a board set up for the development of production of that particular commodity. These
Acts deal only with the collection of cess, while the Boards are created and managed under different
Acts.

Spaall cesses and taxes are economically inefficient; they introduce budgetary distortions and
have high administration and costs.PThey are all but forgotten, as they bring in negligible amounts
of money, while adding significant collectiorn costs on the government and imposing a regulatory
burden on manufacturers. Fconomists have argued that doing away with these levies will have ‘little
revernie consequence’.® Experts, including thoss within government, have recommended doing away
with small cesses. Shri. NK Singh, who was the former Revenue Secretary and is currently member
of the Bharatiya Janata Party (BJP), noted in one of his articles that the Acts in question have
been characterised as laws that have outlived their utility, as they lead to ‘persistent ambiguity’.d

Product cesses such as The Agricultural and Processed Food Products Export Cess Act (1985)
and The Spices Cess Act (1986) were done away with in 2006 by the Cess Laws(Repealing and
Amending) Act. Discussions in the Lok Sabha on the consideration of Cess Laws (Repealing and
Amending) Bill (2005) noted that the amount coliected through these cesses was negligible, while
the procedure for collection was a ‘major irritant’ to manufacturers, since it involved additional
documentation and procedural formalities.® Similarly, the Produce Cess Laws(Abolition) Act (2006)
repealed the Agricultural Produce Act (1940) and the Produce Cess Act {1966) on the grounds they
amounted to a tax on exports, adversely affecting the competitiveness of Indian goods in the global
market.f

In addition, other levies listed in this section, such as the Ganges Tolls Act (1867}, have been
replaced with newer laws imposing similar taxes, running the risk of double taxation. Besides raising
negligible revenue, earmarked levies, such as those in segment, result in budgetary rigidity. From
public finance standpoint, India must do away with inefficient and unsound revenue modalities.

aghinde Bros. v.Commissioner, Raichur , AIR 1971 SC 1512

bDeccan Herald, [nterview with Arvind Virmani: Cess, Surcharge, Transaction Tax are Distortionary, 2009-07-05

SNK Singh, Time to Repeal Small Cess Acts, The Indian Express, 2007-09-18

did

e[ok Sabha, Discussion on the Motion for Consideration of the Cess Laws (Repealing and Amending) Bill, 2005,
2008-05-15

fProduce Cess Laws (Abolition) Act, 2006, 2006-09-25
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Name: The Ganges Tolls Act, 1867
Subject: Unnecessary Levies & Taxes

Reason: Archaic and redundant Act

What is the law?

The Act authorises the levy of tolls on boats plying on the river Ganga for the purpose of improving
navigation and shipping facilities on the river. The funds so collected are to be used to meet the expenses
of improving and facilitating the navigation of the Ganges between Allahabad and Dinapore.

Reasons for repeal

* The National Waterway (Allahabad-Haldia Stretch of the Ganga-Bhagirathi Hooghly River) Act, 1982
was enacted, to authorise the levy of toll in the same region and for the same purpose.

® The Law Commission in its 148th Report (1993) recommended repealing this Act on the ground that
even though there may not be any direct contradictions or inconsistencies between the two Acts (1867
and 1982}, but there is a possibility of some double taxation.®

* The language used in the Act is archaic as it stipulates that a toll not exceeding 12 annas per hundred
maunds shall be payable. While this is not in itself sufficient ground for repeal, it makes the Act yet
another example of a law behind the times.

¢ There is no evidence of any recent use of this Act.

Issues

There are no legal implications due to repeal of the Act.

“Law Commission of India, Report on Repeal of Certain Pre-1947 Acts, Government of India, 1693-11,
hitp:/ /laweommissionofindia.nic.in /101-169/Report148. pdf
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Name: Salt Cess Act, 1953
Subject: Unnecessary Levies & Taxes

Reason: Amount of cess collected is negligible compared to administrative costs

What is the law?

The Act levies a cess on salt manufacturers at the rate of 14 paise per 40 kilograms on all salt manufactured
in India in any salt factory, public or private. The proceeds of the cess, after deducting the cost of collection,
are used Lo meet the expenses of salt administration by the government. This includes the costs of regulating
salt manufacture, labour welfare, research etc.

Reasons for repeal

e The High Level Salt Enquiry Commities (1978) recommended that the cess be removed, since the
annual collection was very small while the total annual cost of administering itlicensing of salt works
and controlling the release of salt was 55% of the total cess collected, at that time.® Currently, the costs
of administration far exceed the collected cess. In 2012-13, cess receipts amounted to Rs. 348.99 lakhs,
or 14% of the Salt Department’s expenditure on administration and labour welfare, which amounted
to Rs. 2,611.80 lakhs. Given that collections are so low, abolition of the cess will not affect fund flow
for Gol significantly.

e The Customs, Excise and Gold Tribunal in 1990 observed that “for all practical purposes, as an
excisable commodity, [salt] is a non-existent item.?”, as the amounts collected are negligible.
Farmarked taxes such as this cess are inefficient since they introduce distortions, lead to budgetary
indiscipline, and typically have excessive administration and compliance costs.®

Issues

There are no legal issues that would impede repeal.

“High Level Salt Inquiry Commitiee, Report of the High Level Salt Enquiry Committee, Delhi Controller of Publications,
1978-11,https/ /bit.ly/LgRH2WB, 45

b3 Kumar v. Collector of Central Excise, 1990 ECR 725 Tri Delhi

“Deccan Herald, Interview with Arvind Virmani: Cess, Surcharge, Transaction Tax are Distortionary, 2009-07-05.
http://Www.deccanherald.com/content/l 1922/ cess-surcharge-transaction-tax-distortionary. html
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Name: Wealth Tax Act, 1957
Subject: Unnecessary Levies & Taxes

Reason: Amount of tax collected is 1% of the total tax collected in a year

What is the law?

The Act imposes a tax in respect of the net wealth of every individual, Hindu undivided family (HUF) and
company, at the rate of 1% of the amount by which the net wealth exceeds Rs. 30 lakhs.

Reasons for repeal

o The number of declared wealth taxpayers is too small to bring in massive revenue under this head.
India has nearly 350 lakhs taxpayers, but only 17 lakhs have a declared income of more than Rs. 10
lakhs®. As a result, the amount of wealth tax collected remains at abysmally low levels. In 2012,
wealth tax collections were a mere Rs. 787 crores, as against the gross direct tax collection at Rs.
5,980,077 crores. In 2011, the amount of wealth tax collected was Rs. 687 crores, as against the total
gross tax collection of Rs. 5,22,104 crores.?

¢ The cost of collection of wealth tax is very high as compared to the actnal collection, In 2009, India’s
total wealth tax receipts were Rs. 425 crores, while the Government spent Rs. 216.3 crores in collecting
the tax. It is estimated that for every rupee spent, the Government collects only Rs. 1.97 in wealth
tax, as compared to Rs. 60 in income tax.¢ This was also one of the reasons for the abolition of the
estate duty tax in 1985, as the cost of collection and administration of estate duty was too high. ¢

¢ Per Section 2(ea) of the Act, the tax is only levied on assets like a house used for residentia) or
commercial purposes, farm houses, motor cars, urban land [as defined under Explanation 1(b) to
Section 2(ea) of the Act], jewellery, yachts, cash in hand in excess of Rs 50,000, etc. Imposition of tax
on these assets pushes their ownership underground and gives rise to black money.

Issues

There are no legal issues that would impede repeal.

“Punj Shweta, Skewed Priorities, The Business Standard, 2013-02-03, http:/ /businesstoday.intod ay.in/story /more-taxes-on-
the-super-rich-help-india-fi scal-health/1/191599.html
*Business Today, Direst Tax Collection Up 13% in PY12, 2012-06-06, http:/ /businesstoday.intoday.in/story /direct-

corporate-income-tax/1/185192.html
“Sikarwar Deepshikha, Taxing Trapping: Wealth Tax Collection Costs Half As Much, Economic Times, 2009-04-08,
http://articles. economictimes.indiatimes.com /2009-04-08 /news /284893701 _wealth -tax-collection-receipts
" “Fconomic Times, What if Inheritance is Taxed?, 2011-06-18,
http:/ /articles.economictimes.indiatimes. com /2011-07-18 /news/29787590_1_inhe ritance-tax-gifts-property-estate-tax
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Name: The Tobacco Cess Act, 1975
Subject: Unnecessary Levies & Taxes

Reason: Cess collected is negligible

What is the law?

This Act provides for the levy and collection of an excise duty at the rate of 1 paisa per kilogram on
all Virginia tobacco produced in India and sold at a registered auction platform. The funds collected are
transferred to the Tobacco Board, after deducting the costs of collection, for use in the development of the
tobacco industry.

Reasons for repeal

e Tn 2006, the Cess Laws {Repealing and Amending) Act removed a number of cesses on agricultural
products (like the Agricultural Produce Cess Act and the Spices Cess Act) to increase the compet-
itiveness of our agricultural exports. The Tobacco Cess Act was also considered in this process and
Section 4 of this Act, which dealt with the levy of customs duty on tobacco exports, was repealed.

o The excise duty on tobacco under Section 3 of this Act, however, still operates. The cess collected is
negligible.

Issues

There are no legal implications due to repeal of the Act.
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Name: The Sugar Cess Act, 1982
Subject: Unnecessary Levies & Taxes

Reason: Amount of cess collected is negligible compared to administrative costs

What is the law?

This Act levies a cess on sugar produced and sold by any sugar factory in India, at the rate of Rs. 24
per quintal. The proceeds of the cess, after deducting the cost of collection, are credited to the Sugar
Development Fund (SDF). The SDF renders financial assistance through loans at concessional rates for the

rehabilitation and modernisation of sugar factories.

Reasons for repeal

* Between 1982-83 and 2008-09 the average cess collected per year was Rs. 207 crores, of which an
average of Rs. 163 crores was transferred to the SDF.c In 2008, the government estimated that the
SDF would not have sufiicient funds after March 2009 to meet the expected expenditure on financial
assistance.® The cess collected is therefore inadequate to meet the costs of the SDF.

* In the past, where cesses have been abolished, the costs of the relevant Board have been met through
government grants. The Spices Board, for example, which used to receive the realisations from the
spices cess®, is now operating on government budget outlays. A similar solution can be introduced for
the SDF.

¢ Barmarked taxes such as this cess are inefficient since they introduce distortions, lead to budgetary
indiscipline, and typically have excessive administration and compliance costs.?

Issues

The Rangarajan Committee report which laid down the road map for deregulation does not mention doing
away with the cess; instead it recommends redeploying the cess money to offset the removal of levy sugar.
There are however, no legal issues that would impede repeal.

“Department of Food and Public Distribution, Status of Sugar Development Fund
*Business Line, Bill for hiking cess on sugar introduced in Lok Sabha, 2008-03-12
¢Jayathilak, Give Pepper Status of Focus Products, The New Indian Express, 2013-07-03.
http://www newindianexpress.com/business/news,/Give-Pepper-Status-of-Fo cus-Products/2014/07/03 /article2311326.ece
?Deccan Herald, Interview with Arvind Virmani: Cess, Surcharge, Transaction Tax are Distortionary, 2009-07-05
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Name: The Jute Manufactures Cess Act, 1983
Subject: Unnecessary Levies & Taxes

Reason: Cess collected is negligible

What is the law?

This Act levies a cess on jute manufacturers at the rate of lad valorem. The proceeds of the cess are used
by the National Jute Board to take steps for the development of jute production. Cess proceeds are first
credited to the Consolidated Fund of India from which a portion is given to the National Jute Board, afier
deducting the costs of collection.

Reasons for repeal

o The amounts collected under the cess are negligible, and only about half are transferred to the National
Jute Board. In 2011-12, cess collected was Rs. 85 crores while the transfer to the Board only amounted
to Rs. 34 crores.®

» The Special Economic Zones Act, 2005 exempts goods in an SEZ from this cess. While this is not in
itself a ground for repeal, perhaps it is an indication that this cess is a hindrance to economic activity
and should not operate anywhere else in the country.

e In the past, where cesses have been abolished, the costs of the relevant Board have been met through
government grants. The Spices Board, for example, which used to receive the realisations from the

spices cess, is now operating on government budget outlays. A similar solution can be introduced for
the National Jute Board.

e Earmarked taxes such as this cess are inefficient since they introduce distortions, lead to budgetary

indiscipline, and typically have excessive administration and compliance costs.”

Issues

There are no legal implications due to repeal of the Act.

T ok Sabha, Need to Utilise the Amount of Cess Collected from Jute Manufacturing Companies for Development of Jute
and Jute Products, 2013-03-182, http://164.100,47.132/LSSNew/psearch/ResultlS.aspx?dbsl=9772

*Deccan Herald, Interview with Arvind Virmani: Cess, Surcharge, Transaction Tax are Distortionary, 2009-07-05,
http://www.deccanherald.com/content/11922/cess-surcharge-transaction-t ax-distortionary.html




Name: The Research and Development Cess Act, 1986
Subject: Unnecessary Levies & Taxes

Reason: Impediment to technology companies in the import of technology

What is the law?

The-Act levies a 5% cess on all technology imported from overseas and sets up a Fund under the Industrial
Development Bank of India into which the money is directed. The Fund is used to encourage domestic
technology development. The central government has the power to exempt any company from paying the

cess.

Reasons for repeal

¢ This cess hinders the flow of technology into the nation and poses a barrier to trade. The Japanese

Ministry of Economy, Trade and Industry complained about the tax in 2002 and characterised the Act

as a hindrance.®

There are reports of industry complaints that the applications of this Act are discretionary and often
ad hoc, leading to harassment. There is also lack of clarity on whether this cess and service tax amount

to double taxation.?

The cess collected is too small to justify the restrictions caused by its imposition. iIn the 13-year period
between 1997 and 2010, only Rs. 2,261 crores were collected under the Act. Of this, only 22% or
Rs. 501 crores (or Rs. 36 crores annually) were channelled to the Technology Development Board
during this period. This is a small amount that can easily be compensated, while achieving savings in
administrative costs of the cess collection. Earmarked taxes such as this cess are ineficient since they
introduce distortions, lead to budgetary indiscipline, and typically have excessive administration and

compliance costs.

Issues

There are no legal issues that would impede repeal.

“Ministry of Economy, Trade and Industry, Barriers to Business in India,
http://WWW.meti.go.jp/policy/trade_policy/asia/sw.asia/da.ta./Barriers%2Oto%20Business%ZDin%2OIndia..pdf

bR. Srivatsan, Some fuss about a cess, Business Line, 2004-04-17,
http://www.thehindubusinessline.com/2004/04/17 /stories/2004041700100900 htm

2002-01-13.
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Redundant Nationalisation

The following laws were passed between 1972-76, just before or during the proclamation of National
Emergency in the country. This era saw the government take over 14 private banks, followed by the
nationalisation of companies in the insurance, coal, iron and steel, and oil and gas sectors through
Acts like the ones listed in this section.

These Acts followed a similar pattern—they provided for the transfer of all assets, rights and
interests of a company to the central government, and fixed the compensation to be paid to the
owners. By virtue of this transfer, the Acts declared the company property to be free of all
mortgages, charges and other encumbrances. The Acts also provided for the transfer of services
of employees, and usually barred the courts’ jurisdiction in trying industrial disputes connected to
such transfers. Finally, the Acts penalised actions such as withholding property that should have
been transferred to the central government as part of the acquisition.

These Acts provided only for the transfer of assets of the company to the government. They
are silent on the management and operations of the acquired company, which are largely conducted
under the Companies Act and through directives issued by the government from time to time.
Therefore, the objective of these Acts was fulfilled once the acquisition was completed, and they
may now be repealed as they serve no further purpose

Such repeal will not have any effect on the completed acquisitions. Section 6 of the General
Clauses Act (1897), which deals with the Effect of Repeal, provides that repeal does not affect any
action properly taken under an Act, or affect any rights, liabilities or legal proceedings under the
Act. This is an accepted principle of statutory interpretation that will apply to the repeal of the
foliowing enactments.

No instances of pending litigation or other proceedings have been discovered under these Acts.
Even if there is pending litigation, it will remain unaffected by the repeal if a standard “saving
clause” is added to the repealing provisions, which provides that pending proceedings are to remain
unaffected by the repeal.

" The repeal of nationalisation acts will clear the path towards eventual disinvestment. Repeal will
also address any apprehensions of litigation arising against closure of the undertakings nationalised
by these Acts.

These laws are a representation of the Emergency era with widespread suppression of rights,
and barring of recourse to courts. The abundant nationalisation Acts were an exercise in expanding
the powers of the state by controlling greater portions of the national economy.®* They have no
place in the statute bocks of a liberalised 21st century India.

2Sibal, D. Rajeev, The Untold Story of India’s Economy, LSE IDEAS Reports, 2012-03, 1-22
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Narmne: Railway Companies (Emergency Provisions) Act, 1951
Subject: Redundant Nationalisation

Reason: The Act has outlived its wutility

What is the law?

This Act was passed to make provisions for the proper management and administration of private railway
companies. It paved the way for the nationalisation of railways in India.

Reasons for repeal

Since the entire railway system is now government owned, the purpose of the Act is spent. Presently, the
Railways Act, 1989 comprehensively deals with the laws relating to railways.

Issues

There are no legal issues that would impede repeal.
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Name: The Coking Coal Mines (Emergency Provisions) Act, 1971
Subject: Redundant Nationalisation

Reason: The Act has outlived its utility

What is the law?

The Act provides for the takeover of the management of coking coal mines and coke oven plants by the
Covernment, pending nationalisation. This was followed by the Coking Coal Mines (Nationalisation) Act,
1972 under which all coking coal mines and coke oven plants, other than those with the Tata Tron & Steel
Company- Limited and Indian Iron & Steel Company Limited, were nationalised and brought under Bharat
Coking Coal Limited (BCCL), 2 new central government undertaking. '

Reasons for repeal

The Act was enacted to provide for the temporary management of the mines and plants, pending national-
isation. Since the Coal Mines (Nationalisation) Act, 1972 came a year later, there remains no use for the
previcus legislation.

Issues

There are no legal issues that would impede repeal.

~—



Name: The Indian Copper Corporation (Acquisition of Undertaking) Act, 1972
Subject: Redundant Nationalisation

Reason: Nationalised company subsumed into a new entity, making the acquisition act redundant

What is the law?

The Act enabled the acquisition of the Indian Copper Corporation Limited for the purpose of conserving
and exploiting coal deposits in a manner that was of maximum advantage to the nation. It transferred all
assets, rights, powers and properties of the company to the central government, and declared those assets to
be free of all encumbrances or obligations. It also provided for compensation of Rs. 7.5 crores to be paid to
the company in return of the transfer of assets.

Indian Copper was nationalised through this Act and merged with Hindustan Copper under the provisions
of this Act.®

Reasons for repeal

e The Act only provides for the acquisition of the undertaking of the Indian Copper Corporation, and
has no pravisions with respect to its management or operations. The Companies Act now governs the
management of the company. The Act is no longer relevant to the present-day functioning of Hindustan
Copper and may be repealed.

¢ No pending cases exist under the Act and therefore there is no obstacle to repeal.

Issues

The Act is listed in the 9th Schedule ta the Constitution. While this does not affect the repeal process, an
amendment to the Constitution will have to remove this Act from the list at a later date after its repeal.

®Hindustan Copper Limited, About HCL. http://www. hindustancopper.com/ICCPlant.asp?Ink=1
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Name: Richardson and Cruddas Limited (Acquisition and Transfer of Undertakings) Act, 1972

Subject: Redundarnt Nationalisation

Reason: Nationalised company subsumed into a new entity, making the acquisition act redundant

What is the law?

Richardson and Cruddas Limited was engaged in the production of goods needed by defence establishments,
railways, steel plants and power projects. This Act enabled the acquisition of the company on the ground of
mismanagement by its erstwhile management. This Act transferred all assets, rights, powers and properties
of the company to the central government, and declared those assets to be free of all encumbrances or
obligations. It also provided for compensation of Rs. 30 lakhs to be paid to the company in return of the

transfer of assets.

The Company started incurring losses in 1990s, was declared sick in 1992 and has remained in a financial

crisis ever since. The Ministry of Heavy Industries has identified Richardson and Cruddas as a terminally

sick industry, which could be disinvested.®

Reasons for repeal

The acquisition act has no role to play in the mapagement and recovery attempts of the Richardson and

Cruddas Company. Its repeal will not affect the process of recovery. -

Issues

There are no legal issues that would impede repeal.

2Dheeraj Tiwari, Government plans to sell sick state-run companies, The Economic Times,
http: //articles.economictimes.indiatimes.Com/?O14-06-l1/news/50508378_1_brp5e— ncli-hmt-bearings

2014-06-11.




Name: The Esso (Acquisition Of Undertakings In India) Act, 1974
Subject: Redundant Nationalisation

Reason: Nationalised company subsumed into new entity, making the acquisition Act redundant

What is this law?

The Act provided for the acquisition of all rights, titles and interests of the Indian undertakings of Esso
Eastern Inc. by the central government. The purpose of this acquisition was to ensure coordinated distribu-
tion and utilisation of petroleum products. The Act further gave the central government power to transfer
these holdings to a government company. Rs 2.59 crores was paid to Esso, the US parent company, as
compensation.

The Indian undertakings of Esso, and another company called Lube India were merged to form the Hindustan
Petroleum Corporation Limited (HPCL) under the Companies Act in 1974.

Reason for repeal

o This Act deals only with acquisition, and not management of the company, which now exists as HPCL,
and is governed by the Companies Act. Repealing this Act will therefore not have any effect on the
functioning of the company.

e In 2003, in the case of Centre for Public Interest Litigation v. Union of India,® the Supreme Court
held that the sale of shares of HPCL could not take place through executive order, since the formation
of HPCL had taken place through acquisition statues, including the Esso (Acquisition of Undertakings
in India) Act, 1974. For sale of its shares, therefore, either Parliamentary approval would have to be
obtained or the acquisition statutes (including this one) would have to be repealed.

Issues

The repeal of this Act might send out signals in the market of impending disinvestment in the oil and gas
sector, which has remained a contentious issue.

2(2003) 7 SCC 532.
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Name: The Indian Iron and Steel Company {Acquisition of Shares) Adt, 1976
Subject: Redundant Nationalization

Reason: Nationalised company subsumed into a new entity, making the acquisition act redundant

What is the law?

This Act provided for the acquisition of shares of the Indian Iron and Steel Company Limited (IISCO}, for
the purpose of ensuring proper management of the affairs of the Company. It specified that on an appointed
date, all shares of this company would be transferred to the central government. Compensation of more
than Rs. 7.2 crores was to be paid to the shareholders, and a Commissioner of Payments was set up for this
purpose under the Act to decide on claims for payment.

Later, under the Steel Companies (Restructuring) and Miscellaneous Provisions Act, 1978, TISCO was made
a wholly owned subsidiary of the Steel Authority of India (SAIL). IISCQ’s shares were transferred to SAIL
under the 1978 Act. In 2006, it was merged with SAIL to try and affect a revival of the company.®
Reasons for repeal

The operation of IISCO takes place under the Companies Act. This Act is therefore not relevant to the
functioning of the IISCO and may be repealed.

Issues

There are no legal issues that would impede repeal.

aBusiness Line, IISCO-SAIL merger gets Cabinet nod,
http://WW'W.thehindubusinessline.in/bl'me/2005/06/17/stories/2005061702780300.htm, 2005-06-17




Name: Burn Company and Indiar Standard Wagon Company (Nationalisation) Act, 1976
Subject: Redundant Nationalisation

Reason: Nationalised company subsumed into new entity, making the acquisition A.ct redundant

What is the law?

The Burn Company and the Indian Standard Wagon Company produced railway Wagons and other goods
necessary to the iron and steel industry. In 1967, the production of the companies declined and they were
on the verge of closure. Government of India took over the management of the company in 1973 on grounds
that closure would adversely affect the production of vital commodities. The Statement of Objects and
Reasons of the Act notes that the companies were subsequently nationalised due to the huge debts they had
accumulated.

The Act provided that the titles, rights and interests of both these undertakings would vest in the Govern-
ment on the appointed date, free of all encumbrances. The owners of the two companies would continue to
remain liable for all existing liabilities, other than wages and government loans.

After acquisition, the two companies were amalgamated under the Companies Act and renamed Burn Stan-
dard Company Ltd. On account of consistent losses, the company was officially declared sick in 1995. The
company has remained in financial crisis ever since.

Reasons for repeal

The acquisition act has no role to play in the management and recovery attempts of the Burn Standard
Company, which is now managed by the Ministry of Railways.

Issues

There are no legal issues that would impede repeal.




52

Name: The Burmah Shell (Acquisition of Undertakings in India) Act, 1976
Subject: Redundant Nationalisation

Reason: Nationalised company subsumed into a new entity, making the acquisition act redundant

What is the law?

The Act provided for the acquisition of the Burmah Shell Oil Storage and Distributing Company of India
Limited (BSD) to ensure coordinated distribution and utilisation of petroleum products. It provided that on
the appointed date, the right, title and interest of Burmah Shell undertakings in India would be transferred
to the central government. It further gave the power to the central government to transfer these holdings
to a government company. The government paid Rs. 27.75 crores to the parent company Burmah Shell for
this acquisition under the Act.

The government acquired at the same time the Burmah Shell Refineries Limited, and vested all assets of the
BSD in this company, which was later renamed Bharat Petroleum Corporation Limited (BPCL) in 1977.

Reasons for repeal

e This Act deals with only the acquisition and not the management of the company, which has merged
with BPCL. BPCL is managed by its Board of Directors constituted under the Companies Act, 1956,
consisting of Government of India nominees and independent Directors. Repealing this Act will there-
fore not have an effect on the existence or functioning of the company. ’

e The plan for disinvestment in HPCL and BPCL was proposed by the Department of Disinvestment in
9002.2 In 2003, the Supreme Court (in the same judgment mentioned in the previous entry) stalled
the sale of shares of BPCL saying that since the company had been acquired under the Burmah Shell
(Acquisition of Undertakings in India) Act, privatisation could net proceed through executive order.
According to the Court, the Act would either have to be repealed, or Parliamentary approval would
have to be obtained for the privatisation to go ahead.”

Issues

The repeal of this Act might send out signals in the market of impending disinvestment in the oil and gas
sector, which has remained a contentious issue.

2Business Standard, Divestment hopes lift BPCL, HPCL, 2002-08-29
sta,ndard,com/article/rnarkets/divestment—hopes—lift—bpcl—hpcl—l02082901063V14l1tm1
bCentre for Public Interest Litigation v. Union of India, (2003) 7 SCC 532.

, http://www business-




Name: Braithwaite and Company (India) Limited (Acquisition and Transfer of Undertakings)
Act, 1976

Subject: Redundant Nationalisation

Reason: Nationalised company subsumed into new entity, making the acquisition Act redundant

What is the law?

The Act enabled the acquisition of Braithwaite and Company (India) Limited to undo the mismanagement
by its erstwhile managing agents and Board of Directors, which had seriously affected the production and
supply of goods. Braithwaite is engaged in the manufacture and production of railway wagons and intricate
components required by the railway industry. The Act transferred all assets, rights, powers and properties
of the company to the central government. It also provided for compensation of Rs. 16 crores to be paid to
the company in return for the transfer of assets.

Currently, Braithwalte is a subsidiary to the Bharat Bhari Udyog Nigam Limited (BBUNL) and under the
administrative control of the Department of Heavy Industries. Braithwaite was declared sick and referred to
the BIFR in 1992.¢

The Government has been seeking to dis-invest Braithwaite since 2002-2003. In 2010, the Cabinet approved
the financial restructuring of Braithwaite and transferred it to the Steel Authority of India Limited (SAIL).
The Cabinet also plans to provide loans to Braithwaite for its revival.b

Reasons for repeal

The acquisition act has no role to play in the management and recovery attempts of Braithwaite. Its repeal
will not affect the process of recovery.

Issues

There are no legal issues that would impede repeal.

“Department of Disinvestinent, Preliminary Information Memorandum (PIM): Braithwaite & Co.' Ltd., 2014-07-17.
http://www.divest.nic.in/braithwaite. asp
®The Hindustan Times, Cabinet approves financial restructuring of BBUNL, 2010-06-10, 2014-07-17.

http: //Www.hindustantimes.com/business—news/cabinet—approves—ﬁna.ncial—restructuring—of—bbunl/article1—555807.a5px
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Name: Smith, Stanistreet and Company Limited (Acquisition and Transfer of Undertakings)
Act, 1977

Subject: Redundant Nationalisation

Reason: Nationalised company closed, making the acquisition act redundant

What is the law?

The Act enabled the acquisition of Smith, Stanistreet and Company Limited, engaged in the manufacture and
distribution of pharmaceuticals and chemicals. The stated reason was that the company was being managed
in a manner highly detrimental to public interest, and suffering from heavy losses. The Act transferred all
assets, rights, powers and properties of the company to the central government, and declared those assets to
be free of all encumbrances or obligations. Tt also provided for compensation of almost Rs. 4 crores to be
paid to the company in return of the transfer of assets.

Reasons for repeal

e The Company had been incurring financial losses and was formally declared sick by the Board of Indus-
trial and Financial Reconstruction (BIFR} in 1992. In 2001, the BIFR confirmed its opinion that it was
just and equitable in public interest that the company should be wound up.® The central government
decided to close the Company and separated the employees by offering Voluntary Separation Scheme
(VSS) to them. Consequently, this Company has been closed.

e Since the company has now been closed and is not operating currently, the acquisition act does not
serve any purpose.

Issues

There are no legal issues that would impede repeal.

“Department of Chemicals and Petrochemicals, Smith Stanistreet Pharmaceuticals Limited (SSPL), 2014-07-17.
http:/ /chemicals.nic.in/pharma_sspl. htm




Name: Caltex [Acquisition of Shares of Caltex Oil Refining (India) Limited and of the Un-
dertakings in India of Caltex (India) Limited] Act, 1977

Subject: Redundant Nationalisation

Reason: Nationalised company subsumed into a new entity, making the acquisition act redundant

What is the law?

The Act provided for the acquisition of all rights, titles and interests of the Indian undertakings of Caltex
Oil Refining (India) Limited (CORIL) by the central government. The purpose of the acquisition was the
implementation of the policy of progressively securing State ownership and control of the nation’s petroleum
resources. The Act gave the power to the central government to transfer these holdings to a Government
Company. Rs. 13 crores was paid to Caltex Petroleum, the US parent company, a5 compensation.

By means of this acquisition act, CORIL was merged with the Hindustan Petroleum Corporation Limited
(HPCL) in 1977.

Reasons for repeal

e CORIL now exists as only HPCL, which is governed by the Companies Act. Repealing this Act will
therefore not have any effect on the functioning of the company.

e In 2003, in the case of Centre for Public Interest Litigation v. Union of India,® the Supreme Court
said that the sale of shares of HPCL could not take place through executive order, singe the formation
of HPCL had taken place through acquisition statues, including the Caltex [Acquisition of Shares of
Caltex Oil Refining (India) Limited and of the Undertakings in India of Caltex (India) Limited] Act,
1977, For the sale of its shares, either Parliamentary approval would have to be obtained, or the
acquisition statutes, including this one, would have to be repealed.

Issues

There are no legal issues that would impede repeal.

2(2003) 7 SCC 532.
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Name: Britannia Engineering Company Limited (Mokameh Unit) and the Arthur Butler and
Company (Muzaffarpore) Limited (Acquisition and Transfer of Undertakings) Act, 1978

Subject: Redundant Nationalisation

Reason: Nationalised company subsumed into new entity, making the acquisition Act redundant

What is the law?

The Act enabled the nationalisation and subsequent amalgamation of two erstwhile companies, Arthur Butler
& Co. located at Muzafarpur, and Britannia Engineering Works located at Mokamah (both in Bihar). The
decision of the Government was driven by the industrial sickness in both the companies. The Act transferred
all assets, rights, powers and properties of both companies to the central government. It also provided for
compensation of Rs. 152.85 lakhs to Britannia Engineering and Rs. 137.70 lakhs to Arthur Butler and
Company in return for the transfer of assets.

Both the companies were amalgamated to form Bharat Wagon and Engineering Company Limited (BWEL)
which is a 100% subsidiary of Bharat Bhari Udyog Nigam Limited (BBUNL). BWEL was declared sick and
referred to the BIFR in 2000. In 2008, the Cabinet Committee on Economic Affairs (CCEA) approved the
financial restructuring of BWEL and it was taken over by the Ministry of Railways.®

Reasons for repeal

The acquisition Act has no role to play in the management and recovery attempts of BWEL. Its repeal will
not affect the process of recovery.

Issues

There are no legal issues that would impede repeal.

“Department of Disinvestment, Preliminary Infermation Memerandum (PIM): Braithwaite & Co. Ltd.,2014-07-17.
htip:/ /www.divest. nic.in/braithwaite.asp




Name: Hindustan Tractors Limited {Acquisition and Transfer of Underfakings) Act, 1978
Subject: Redundant Nationalisation

Reason: Nationalised company subsumed into new entity, making the acquisition act redundant

What is the law?

The Act provided for the acquisition and transfer of the undertakings of Hindustan Tractors Limited. The
stated reason was to ensure the continuity of production of goods, which were vital to meet the needs of the
general public. It also provided for compensation of Rs. 150 lakhs to be paid by the central government to
the company in return of the transfer of assets.

Under Section 6 of this Act, the central government transferred the undertakings of the Company to the
Government of the state of Gujarat. Consequently, all assets, rights, powers and properties of the company
were transferred to the Government of Gujarat.

In 1999, the Mahindra and Mahindra Group acquired 60% of Hindustan Tractors Limited, and by 2001 the
rest of the company was also purchased. It was then renamed to Mahindra Gujarat Tractors Ltd., and is
now a Mahindra and Mahindra enterprise.®

Reasons for repeal

Since Hindustan Tractors Ltd. has been privatised, repeal of the acquisition act would not have any effect
on its management.

Issues

There are no legal issues that would impede repeal.

*Department of Disinvestment, Preliminary Information Memorandum (PIM): Braithwaite & Co. Ltd., 2014-07-17.
http://www.divest.nic.in/braithwaite.asp
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Name: Kosan Gas Company (Acquisition of Undertaking). Act, 1979
Subject: Redundant Nationalisation

Reason: Nationalised company subsumed into new entity, making the acquisition act redundant

What is the law?

The Act enabled the acquisition of the undertakings of the Kosan Gas Company so as to secure the ownership
and control of the means and resources for bottling, transport, marketing and distribution of liquefied
petroleum gas (LPG). This was done to ensure that distribution of LPG would sub-serve the common good.
In 1979, Kosan Gas Company was merged with Hindustan Petroleum Corporation Limited (HPCL).* Plans
to privatise HPCL have been in the pipeline for a considerable period of time now.

Reasons for repeal

¢ The judgement in Centre for Public Interest Litigation v. Union of India® dealing with the privatisation
of HPCL holds relevance for Kosan Gas Company as well. The sale of shares of HPCL could not take
place through executive order, since the formation of HPCL had taken place through acqu.151t10n
statues, including the Kosan Gas Company (Acquisition of Undertaking) Act, 1979. For sale of its
shares, therefore, either Parliamentary approval would have to be obtained or the acquisition statutes,
including this one, would have to be repezaled.

e Even though this Act, does not find a mention in the Centre for Public Interest Litigation judgement,
the privatisation of HPCL will likely entail repeal of this Act as well.

Issues

There are no legal issues that would impede repeal.

2Hindustan Petroleum Corporation Limited, Our Roots, 2014-06-17. hitp:/ /www. hindustanpetroleum.com/ourroot
8(2003) 7 SGC 532.




Name: Jute Companies (Nationalisation) Act, 1980
Subject: Redundant Nationalisation

Reason: The Act has served its purpose

What is the law?

This Act was passed to acquire and transfer the undertaking of six jute companies, namely, National Com-
pany Limited, Alexandra Jute Mills Limited, Union Jute Company Limited, Khardah Company Limited,
Kinnison Jute Mills Company Limited and RBHM Jute Mills Private Limited by the central government. The
undertakings were vested in the Natjonal Jute Manufacturers Corporation Limited, a company incorporated
under the Companies Act, 1956.

Reasons for Repeal

The process of acquisition is complete and assets of the sforesaid companies are now vested in the National
Jute Manufacturers Corporation Limited (NJMC), with effect from June 1980. The NJMC is governed under
the Companies Act, making this Act redundant.

Issues

There are no legal issues that would impede repeal.
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Name: Amritsar Oil Works (Acquisition and Transfer of Undertakings) Act, 1982
Subject: Redundant Nationalisation

Reason: Act has served its purpose

What is the law?

The Act enabled the complete nationalisation of Amritsar Oil Works. The management of this company was
taken over by the central government under the Industxies (Development and Regulation) Act, 1951. This
was done to ensure supply of refined edible oils to the public at reasonable prices. The Act transferred all
assets, rights, powers and properties of the Amritsar Oif Works to the central government. It also provided
for compensation of about Rs. 65 lakhs to be paid to the company in return of the transfer of assets.

By virtue of this Act, the Hindustan Vegetable Oils Corporation Limited (HVOC) was formed which is a
fally owned government company. Upon nationalisation, Amritsar Qil Works was taken over by HVOC.
HVOC had been suffering severe financial losses and was declared sick by the BIFR in 1999. Pursuant
to BIFR’s order, the Government of India did not attempt revival and rehabilitation of the company and
approved the introduction of VS8 for their employees.®

Reasons for repeal

e Currently, none of the nnits of the HVOC are operational except the Breakfast Foods manufacturing
unit in Delhi (also loss-making). The government has advised the Central Warehousing Corporation
and Food Corporation of India to carry out a due diligence exercise to ascertain if they can take over
HVOC along with its assets, liabilities and remaining manpower.®

o The acquisition act has served its purpose. It now has no role to play in the management and recovery
attempts of the HVOC (of which the Amritsar Oil Works is a part).

Issues

There are no legal issues that would impede repeal

*Department of Food and Public Distribution, Background and History of Operations, 2014-07-18.
http://dfpd.nic.in/7q=node/974
bid

T
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Name: Hooghly Docking and Engineering Company Limited (Acquisition and Transfer of
Undertakings) Act, 1984 ‘

Subject: Redundant Nationalisation

Reason: Nationalised company subsumed into new entity, making the acquisition Act redundant ‘

What is the law?

The Act provides for the acquisition and transfer of the undertakings of the Hooghly Docking and Engineering
Company Limited to the central government. The acquisition was brought about to better utilise and increase
the capacity for shipbuilding and ship repairing,

In 2011, the Union Cabinet gave in-principle approval for the formation of a Joint Venture of Hooghly Dock
and Port Engineers Limited (HDPEL) with a private sector player. HDPEL, India’s oldest ship-builder,
is reeling under severe financial losses. The Rehabilitation-cum-Restructuring Plan for HDPEL includes
assistance of Rs. 21 crores for implementing a Voluntary Retirement Scheme for the employees.

Reasons for repeal

e Upon its privatisation, the management of the undertaking of HDPEI, would not lie with the central

government.

e The Act has served its purpose and is no longer necessary. The repeal of this Act would not have any
effect on the management of the firm or in the formation of the Joint Venture with a private company.

Issues

There are no legal issues that would impede repeal.

*Cabinet Comumittee on Economic Affairs, CCEA, Rehabilitation-cum-Restructuring of Hooghly Dock & Port Engineers
Limited (HDPEL), Kolkata, 2011-10-13, 2014-07-17. http://pib.nic.in/newsite/erelease.aspx?relid = 76624
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Name: Inchek Tyres Limited and National Rubber Manufacturers Limited (Nationalisation)
Act, 1984

Subject: Redundant Nationalisation

Reason: The Act has served its purpose

What is the law?

This Act was passed to acquire and transfer the undertaking of Inchek Tyres Limited and National Rubbers
Manufacturers Limited.
Reasons for Repeal

The purpose of the Act has been achieved. The process of acquisition was completed in 1984, and the
assets of the Company were vested in the Tyre Corporation of India Limited (TCIL), a Government of India
enterprise. Subsequently, the Government has decided to dis-invest 100% equity shareholding in TCIL,
pursuant to the TCIL (Disinvestment of Ownership) Act, 2007.%

Issues

There are no legal issues that would impede repeal.

“Department of Disinvestment, Preliminary Information Memorandum {PIM): Braithwaite & Co. Ltd.
http://www.divest.nic.in/braithwaite.asp, 2014-07-17.




Name: Futwah Islampur Light Railway Line (Nationalisation) Act, 1985
Subject: Redundant Nationalisation

Reason: The Act has served its purpose

What is the law?

This Act provided for the acquisition of the Futwah Islampur Light Railway Line, a narrow gauge railway
line in Bihar, owned by the Futwah Islampur Light Railway Company, as it was considered to be hazardous
and uneconomical for the company to manage.

Reasons for Repeal

The railway line was acquired by Indian Railways and then was closed in 1987. Assets, stocks and employees,
etc. stood transferred to the government consequent to the nationalisation. The purpose of this Act is
therefore spent.

Issues

There are no legal issues that would impede repeal.
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Name: Swadeshi Cotton Mills Company Limited (Acquisition and Transfer of Undertakings)
Act, 1986

Subject: Redundant Nationalisation

Reason: Nationalised company subsumed into a new entity, making the acquisition act redundant

What is the law?

The Act enabled the acquisition and transfer of certain textiles undertakings of the Swadeshi Cotton Mills
Company Limited so as to ensure the continued manufaciure, preduction and distribution of different vari-
eties of cloth and yarn. The management of Swadeshi Cotton Mills was taken over by the central government
and the National Textile Corporation (NTC) was appointed to manage the affairs of the Mill.

The Mill was working under the administrative control of the N'TC and had been continuously incurring
losses. Severe financial losses led to the Government of Puducherry extending assistance to the Mill. In
2005, the Government of Puducherry took over from the NTC and formed a company under the name of
Swadeshee-Bharathee Textile Mills Ltd.. The Swadeshi Cotton Mill is now working with the active support
of the Government of Puducherry and is not under the control of the NTC.” Swadeshee-Bharathee Textile
Mills Ltd is an amalgamation of the erstwhile Swadeshi Cotton Mills and Sri Bharathi Mills, which was alsc
a NTC undertaking.

Reasons for repeal

o The nationalisation act vested the undertakings of the Mills in the NTC. Consequent to its takeover by
the Government of Puducherry, the NTC does not exercise control the Mill. This Act thus, no longer
Serves any purpose.

e The repeal of this Act would not affect the management of the Swadeshee-Bharathee Textile Mills Ltd.

Issues

There are no legal issues that would impede repeal.

eSwadeshee-Bharathee Textile Milis Limited, About Us, 2014-07-18. http://sbtml.com/AboutUs . htm




LY. > et
Outmoded Labour Relations

Economists, policy-makers and lawyers agree that prevalent labour market rigidities in India con-
strain growth in employment,* particularly through onerous laws.® Currently, there are 44 labour
related statutes enacted by the central government dealing with wages, social security, welfare,
occupational safety and health, and industrial relations.© The obvious cost of Indias labour laws is
corruption, since, ‘it is impossible to comply with 100% of the laws without violating 10% of them.®

The following set comprises of such outdated labour laws, which constrain employment, burden
employers, and produce sub-optimal welfare outcomes for workers. Several of these laws create
a network of overlapping regulations, such as the Weekly Holidays Act (1942) vis-—-vis Shops and
Establishments statutes in various states. Laws such as the Children (Pledging of Labour) Act
(1933) are fraught with inconsistencies, have language that vitiates the purpose of the Act, and
have been superseded by newer laws such as the Child Labour (Prohibition and Regulation) Act
(1986). While labour regulations protect the interest of workers, they may also be too burdensome
for employers.

In addition, laws pertaining to labour welfare cesses and funds create a low-level equilibrium,
where their costs far outweigh their benefits. The concept of Labour Welfare Funds was evolved to
extend a measure of social assistance to workers in the unorganized sector. Five separate legislations
(related to Mica Mines, Limestone and Dolomite Mine, Iron Ore, Manganese Ore & Chrome Ore
Mines, Beedi industry, and Cine industry) exist for the collection of fve separate cesses, towards
supporting five separate funds. These laws provide a separate, but identical, mechanism for raising
funds to promote welfare of unorganized sector workers in each industry. This has resulted in
administrative inefficiency, particularly very high transaction costs, and yet the amount ultimately
available for worker welfare is negligible. A similar law, Coal Mines Labour Welfare Fund Act (1947)
was repealed in 1986 The Report of the Second National Labor Commission (2002) recommended an
umbrella legislation for all workers in the unorganized sector, ensuring minimum level of economic
and social securily, a finding echoed by other experts.® Thereafter, additional Welfare Funds could
be constituted by States based on the need of a particular sector {or be administered through sector
specific cells within existing labour welfare funds in 15 states).f The beneficiaries of the Welfare
Funds could also be covered under the Unorganized Workers Social Security Act (2008).

Rationalisation, simplification, unification and harmonisation of labour laws are a necessity.
Policy makers have long contemplated unified labour regulations for all provisions relating to specific
aspects of labour relations. Repealing these laws would be the first step in this process.

aDebroy, Bibek, Why we need law reform, Seminar, 2001, http:/ /www.india-
seminar.com/2001/497/497%20bibek %20debroy. htm.

bDebray, Bibek, Indias Segmented Labour Markets, Inter-State Differences, and the Scope for Labour Reforms,
Economic Freedom of the States of India, 2012, 75-82, http:/ /werw.cato.org/economic-freedom-india/Economic-
Freedom-States-of-India-2012-Chapter-4.pd~.

“Ministry of Labour and Employment, Uniform Labour Laws, http://pib.nic.in/newsite/PrintRelease.aspx?relid=107950.

dManish Sabharwal, Lets photocopy Rajasthan, The Indian Express, 2014-06-18

“Datta, RC and Sil, Milly, Contemporary Issues on Labour Law Reform in India: An Overview, Tata Institute of
Social Sciences, 2007 '

f3econd National Commission on Labor, Report of the National Commission on Labor, Government of India,
2002.
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Name: Children (Pledging of Labour) Act, 1933
Subject: Outmoded Labour Relations

Reason: The Act is obsolete

What is the law?

This Act renders void any agreement made by parents or guardians piedging the labour of a child. It penalises
parents or guardians and other persons who enter into such an agreement as well as the employment of
children in pursuance of the agreement.

Reasons for Repeal

e The Committee on Child Labour set up in 1979, headed by M 3 Gurupadaswamy found child labour
legislations existing at the time to be inconsistent and recommended that a comprehensive legisiation
on prohibition and regulation of child labour be enacted instead.® Following this, the Child Labour
(Prohibition and Regulation) Act, 1986 was brought into force, outlining where and how children could
work and where they could not. This renders the 1933 law obsolete.

e The Act, while declaring any such agreement to be void (Section 3), excludes those which were made
without detriment to the child, or where reasonable wages were paid for the childs services and where
the services of the child were terminable within a weeks notice. In doing so, the law does not define
what activity would be detrimental to the child and what would be considered to be a reasonable wage.

e The Report of the National Commission on Labour (2002) observes that this exception vitiates the
purpose of the law and provides an easy way to wiggle out of the provisions of the Act.? Based on a
thorough analysis of the discrepancies in the Act, the Commission recommended the repeal of the Act,
as it was inconsistent with the Convention on the Rights of Child.

Issues

There are no legal issues that would impede repeal.

aClpommittee on Child Labour, Committee on Child Labor 1979: Report, Government of India, Volumes 16 Nos. 2 and 3,
04-2004, 347-350. http://www.ispepune.org,in/PDF%QDISSUE/2004/.1ISPE2304/2004_10DOCUM—2.PDF

53econd National Commission on Labour, Report of the National Commission on Labour, Government of India, 2002.
bttp://wwwlprsindia‘org/uploads/media/1237548159/NLCII—report,pdf ’




Name: Weekly Holidays Act, 1942
Subject: Qutmoded Labour Relations

Reason: The Act is repetitive with the Shops and Bstablishment Acts

What is the law?

The Central Act known as the Weekly Holidays Act, 1942, provides for the grant of weekly holidays to persons
employed in Shops and Commercial Establishments, etc., and is operative only in those States which notify
its application to specified areas within their jurisdiction.

Reasons for Repeal

e The Act is repetitive with the Shop and Establishment Acts {of all States), which mandatorily prescribe
a close day for all shops and establishments.

o It also only applies to specific areas notified by state governments. For example in 2008, the coverage
of the Act was particular to 7 areas in Karnataka (Murnad, Bhagamandala, Napoklu, Ammathi,
Ponnampet and Hudikeri in Kudagu District and Munirabad and Kinnal in Raichur District) in the
Port Blair Municipal Areas of Andaman and Nicobar Islands.®

* In principle, India should aim to move towards a system of employment solely governed by mutual
contracts signed by employers and employees.

Issues

Notifications, if any, issued under the Weekly Holidays Act will have to be suitably modified to be made
applicable under the Shops and Establishment Acts. In the alternative, fresh notification specifying close
days may have to be issued under the Shops and Establishment Act, wherever applicable.

“Report on the working of the legislation governing conditions of employment in shops, commercial establishments, theatres,
hotels and restaurants during the year 2008. http://labourbureau nic.in /Rep-Working_Shops_2008.pdf
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Name: Mica Mines Labour Welfare Fund Act, 1946
Subject: Outmoded Labour Relations

Reason: Amount of cess collected is negligible compared to administrative costs

What is the law?

This Act provides for financing of activities to promote welfare measures, such as health, recre-
ational, and educational assistance, of persons employed in the Mica Mines. The corpus of the
Fund is ereated out of a cess levied on the production, sale and export of these mines.

Reasons for repeal

¢ As per the receipt budget of 2013-14, in 2011-12, Rs. 2 crores were collected as cess under
the Act.® The estimates for collection in 2013-14 are Rs. 2.34 crores. The Welfare fund itself
has very low balances as shown below:

Cumulative balance in Mica Labour Welfare Fund as on 31.12.2012° (Rs. In Crores)

(Fund l Opening Balance as on 01.04.2012 | Receipts April-Dec 2012 \ Expenditure April-Dec 2012 | Prov, Closing Balance as on 31.12.2012 |

[vica | 6.63 I 2.15 | 1.67 711 1
o Tt is likely that as the imd amount travelled towards the beneficiaries, further delivery costs

are incurred. Even with the Funds previous closing balance, the amount left for worker welfare

is likely very low (approximately Rs. 1,000 per worker per year, assuming that there are about
10,000 registered mica mine workers).

e In fact, the National Commission on Labour itself notes, there is practically no demand for
mica now because of the substitutes that are available. As of the early 2000s, mica mining
has almost ended.®

e While the intent of the Act is noteworthy, a requisite allocation should be made as part
of the budget of Ministry of Labour, instead of the administrative processes of running a
fund. As 9th Five Year Plan noted, given the large share of those employed in the primary
industries, outside the organised sector, in very small establishments and at casual status
of employment, the strategy for benefiting the workforce in general has to be based on an
increase in productivity rather than on attempting labour welfare through a frame-work of
multiple regulations.®

¢ Finally, the mining industry is regulated by the Mines Act, 1952. Suitable amendments could
be made to this act to include the broad contours of the mining welfare provisions under the
welfare funds as they stand currently.

Issues

There are no legal issues that would impede repeal.

*http: //indiabudget.nic.in/ub2013-14/rec/tr.pdf

bMinistry of Labour and Employment, Labour Welfare, http://labour.nic.in /content /dglw /rti/RTI Headquarer.pdf
, 2014-08-26.

¢Gecond National Commission on Labor, Report of the National Commission on Labor, Government of India,
2002.

99th Five Yecar Plan (Vol-2), Human and Social Development
http://planningcommnission.nic.in /plans/planrel /fiveyr/9th /voi2/v2c3-11.htm
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Name: Limestone and Dolomite Mines Labour Welfare Fund Act, 1972
Subject: Outmoded Labour Relations

Reason: Amount of cess collected is negligible compared to administrative costs

What is the law?

This Act provides for financing of activities to promote welfare measures, such as health, recreational, and
educational assistance, of persons employed in the Limestone and Dolomite Mines. The corpus of the Fund
is created out of a cess levied on the production, sale and export of these mines.

Reasons for repeal

® As per the Receipt Budget of 2013-14, in 2011-12, only Rs. 5 crores were collected as cess under the
Act. The estimates for collection in 2013-14 are Rs. 14.25 crores. The Welfare fund itself has very low
balances as shown below:

Cumulative balance in LSDM Welfare Fund as on 31.12.2012 (Rs. In Crores)

Fund | Opening Balance as on 01.04.2012 Receipts April-Dec 2012 [ Expenditure April-Dee 2012 1 Prov. Closing Balance as on 31.12.2012

LSDM 58.22 13.06 851 | 62.77

» Welfare schemes under the Act are largely limited to health schemes and a few educational and recre-
ational schemes. The amount that is eventually allocated for the implementation of these schemes is
very low. For instance, the budget allocation for this fund in Maharashtra in 2011-2012 was only Rs.
26.66 lakhs. '

e While the intent of the Act is noteworthy, a requisite allocation should be made as part of the budget
of Ministry of Labour, instead of the administrative processes of running a fund.

e Finally, the mining industry is regulated by the Mines Act, 1952. Suitable amendments could be
made to this act to include the broad contours of the mining welfare provisions under the welfare
funds as they stand currently. Alternatively, welfare of all mineworkers outside of coal mines could be
managed under one Welfare fund, to which an annual allocation is made on a per worker basis from
the Consolidated fund. The Coal Mines Welfare Fund was abolished in 1986 (through a repeal Act)
on similar grounds.

Issues

There are no legal issues that would impede repeal.
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Name: Iron Ore Mines, Manganese Ore Mines and Chrome Ore Mines Labour Labour Welfare
Cess Act, 1976

Subject: Outmoded Labour Relations

Reason: Amount of cess collected is negligible compared to administrative costs

What is the law?

The Act provides for the levy and collection of a cess on all iron ore, all chrome ore and all manganese ore
produced in any mine. A duty of custom is levied where such iron ore, manganese ore and chrome ore is to
be exported and a duty of excise is levied otherwise. The duty is to be levied at a rate not exceeding Re. 1
per metric tonne of iron ore; Rs. 6 per metric tonne of manganese ore, and Rs. 6 per metric tonne of chrome
ore. The proceeds of the cess are credited to the Consolidated Fund of India. The central government, after
deducting the cost of collection, credits the proceeds to the Labour Welfare Fund. The amount credited in
the said Fund provides for welfare amenities for the workers and their dependents.

Reasons for repeal

e As per the Receipt Budget of 2013-14, in 2011-12, only Rs. 12 crores were collected as cess under the
Act. The estimates for collection in 2013-14 are Rs. 14.78 crores.

e As has been observed, laws pertaining to labour welfare cesses create a low-level equilibrium, where
their costs far outweigh their benefits. This mechanism has resulted in administrative inefficiency,
particularly very high transaction costs and costs of maintaining records. Cesses collected are inade-
quate, and the amount ultimately available for worker welfare is negligible. The needs for which the
cess is collected can instead be met by funds from the Consolidated Fund of India. This would also
reduce administrative costs for the government, and help direct administrative resources towards other
purposes.

e We have argued before that earmarked cesses are inefficient and ineffective public finance. In keeping
with the principles of sound public finance and administration, such welfare cesses must be done away
with.

Issues

There are no legal issues that would impede repeal.




Name: Iron Ore Mines, Manganese Ore Mines & Chrome Ore Mines
Fund Act, 1976

Subject: Outmoded Labour Relations

Reason: Disproportionate administrative costs compared to welfare benefits

Labour Welfare Labour

What is the law?

This Act provides for financing of activities to promote welfare measures, such as health, medical care, and
educational assistance, of persons employed in Iron Ore, Manganese Ore or Chrome Ore Mines. The CoTpus
of the Fund is created out of a cess levied on the production, sale and export of these mines, which is credited

- to the Consolidated Fund of India under Section 5 of the Iron Ore, Manganese
Welfare Cess Act, 1976. '

Reasons for repeal

* The Welfare fund itself has very low balances as shown below:

Ore and Crome Ore Mines

Cumulative balance in the different funds as on 31.12.2012 (Rs. In Crores)

Fund | Opening Balance as on 01.04.2012 ' Receipts April-Dec 2012 | Expenditure April-Dec 2012

Prov. Closing Balance as on 31.12.2612

[ 10MC 165.19 I 13.57 9.37

169.39 |

¢ Welfare schemes under the Act are largely limited to health schemes and a few educational and recre-

ational schemes. The amount that is eventually allocated for the implementation of these schemes is

86.68 lakhs.

Issues

There are no legal issues that would impede repeal.

ey

very low. For instance, the budget allocation for this fund in Maharashtra in 2011-2012 was only Rs.
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Name: The Beedi Workers Labour Welfare Cess Act, 1976
Subject: Outmoded Labour Relations

Reason: Amount of cess collected is negligible compared to administrative costs

What is the law?

This Act provides for the levy, by way of cess, of a duty of excise on manufactured beedis. The duty of
excise levied should not be less than 10 paise or more than 50 paise per thousand manufactured beedis. The
proceeds of the cess are credited to the Consolidated Fund of India. The central government, after deducting
the cost of collection, credits the proceeds of the cess to the Beedi Workers Welfare Fund.

Reasons for repeal

o As per the Receipt Budget of 2013-14, in 2011-12, only Rs. 150 crores were collected as cess under the
Act. The estimates for collection in 2013-14 are Rs. 160 crores. India has over 4 million beedi workers,
most of whom are home based, and therefore in the unorganised sector. The amount collected as cess
is inadequate to meaningfully provide welfare measures for such vast numbers.

e The cess collection merely adds to administrative costs. The needs for which the cess is collected can
instead be met by funds from the Consolidated Fund of India. This would also reduce administrative
costs for the government, and help direct administrative resources towards other purposes.

e We have argued before that earmarked cesses are inefficient and ineffective public finance. In keeping
with the principles of sound public finance and administration, such welfare cesses must be done away
with.

Issues

The Beed: Workers Welfare Cess is one of the small cesses that brings in negligible amounts of money even
as it adds to the administrative costs for the Gavernment. The repeal of this Act would not entail severe
consequences for the revenue collected. Aside from this, there are no legal issues that would impede repeal.




Name: Beedi Workers Labour Welfare Fund Act, 1976
Subject: Outmoded Labour Relations

Reason: Disproportionate administrative costs compared to welfare benefits

What is the law?

Welfare funds were introduced to extend social assistance to workers in the unorganised sector,
who did not enjoy the benefits available to the organised sector. While some of these funds are set
up under State laws, Parliament has enacted laws setting up funds for five categories of workers,
including beedi workers. This Act provides for financing of activities to promote welfare measures,
such as health, recreational, and educational assistance, of persons engaged in beedi establishments.
The corpus of the Fund is primarily formed by the amount the Central Government may provide
out of the proceeds of cess credited under Section 4 of the Beedi Workers Welfare Cess Act, 1976.

Reasons for repeal

¢ The Welfare Fund has very low balances as shown below:

Cumulative balance in the Beedi Welfare Fund funds as on 31.12.2012 (Rs. In Crores)

[ Fund ‘ Opening Balance as on 01.04.2012 ! Receipts April-Dec 2012 I Expenditure April-Dec 2012 | Prov. Closing Balance as on 31.22.2012 |
[ Beedi | -262.72 I 116.49 | 116.88 | -263.11 ]

e Even though there was a surplus in the fund up to 2006-07, it started showing a deficit from
2007-08.* The expenditure from the Fund is huge and the amount credited by means of cess
is insufficient to meet the expenditure. There has been a continuous adverse balance in the
Fund during the period 2007-08 to 2011-12, which steadily increased from (-) Rs. 24.56 crores
in 2007-08 to (-} Rs. 205.75 crores in 2011-12.

¢ A majority of beedi industry workers are home based, and typically fall in the unorganised
sector. In a study conducted by the Sri Ram Centre for Industrial Relations and Research,
it was found that those vested with the authority to issue identity cards had no mechanisms
to verify the credentials of applicants either as those actively engaged in rolling beedis or as
genuine workers in need of welfare. Moreover, identity cards issued decades back have never
been reviewed, leading to redundancies, and likely duplicates.

* This is not an efficient or effective method to ensuring worker welfare. Social Security measures
for these workers should be provided under the Unorganised Workers Act, and welfare should
be promoted at the state level through local welfare funds.

» Welfare schemes under the Act are largely limited to health and educational schemes. The
amount that is eventually allocated for the implementation of these schemes is very low. For
instance, the budget allocation for this fund in Maharashtra in 2011-2019 was only Rs. 9.86
crores, while in Odisha it was Rs. 18 crores.

Issues

There are no legal issues that would impede repeal.

“Standing Committee on Labour, Welfare of Beedi Workers, Ministry of Labour and Employment, 2011-03, 11,
http://164.100.47.134/1sscommittee /Labour/computer-17.pdf, 2014-08-21.




74

Name: Cine-workers Labour Welfare Cess Act, 1976
Subject: Outmoded Labour Relations

Reason: Amount of cess collected is negligible compared to administrative costs.

What is the law?

This Act provides for the levy and collection of cess on feature flms and the amount so collected is used to
finance measures for the welfare of cine workers. The duty of excise levied should not be less than Rs. 1,000
and more than Rs. 20,000 on every feature film. The proceeds of the cess are credited o the Consolidated
Fund of India. The central government, after deducting the cost of collection, credits the proceeds to the
Cine-workers Welfare Fund.

Reasons for repeal

e As per the Receipt Budget of 2013-14, in 2011-12, only Rs. 1.5 crores were collected as cess under the
Act. The estimates for collection in 2013-14 are Rs. 1.78 crores.

o Scrutiny of accounts of the Ministry of Labour and Employment revealed that the cess collected under
this Act was not fully transferred to the Fund. In 2011-12, there was shortfall of approximately Rs.
0.81 crores and the same was not accounted for.

e The cess collected is inadequate and merely adds to administraiive costs. The needs for which the cess
is collected can instead be met by funds from the Consolidated Fund of India. This would prevent the
huge administrative costs that go into collection of this cess.

e We have argued before that earmarked cesses are inefficient and ineffective public finance. In keeping
with the principles of sound public finance and administration, such welfare cesses must be done away
with.

Issues

The Cine Workers Welfare Cess is one of the small cesses that brings in negligible amounts of money even
as it adds to the administrative costs for the Government. The repeal of this Act would not entail severe
consequences for the revenue collected. Aside from this, there are no legal issues that would impede repeal.




Name: Cine Workers Labour Wel

fare Fund Act, 1981

. Subject: Outmoded Labour Relations

Reason: Dispropertionate administra

tive costs compared to welfare benefits

What is the law?

- The Act provides for financing welfare measures, such as health, medical care, educational assistance, for

cine-workers. The corpus of the Fund is created out of the duty of excise levied on feature films certified by
the Central Board of Film Certification, which is credited to the Consolidated Fund of India under Section
5 of the Cine Workers Welfare Cess Act, 1981. '

Reasons for repeal

® The Welfare Fund has very low balances as shown below:

Cumulative balance in the Cine workers Welfare funds as on 31.12.2012 (Rs. In Crores)

E‘und f Opening Balance as on 01.04.2012

Receipts April-Dec 2012 J Expenditure April-Dec 2012

Prov. Closing Balance as on 31‘12.20121

| Cire | 1.12

1.63 | 1.04

1.71 |

¢ Welfare schemes under the Act are largely limited to health schemes and a few educational and recre-

ational schemes. The amount that is eventually allocated for the implementation of these schemes is

very low. For instance, the budget allocation for this

36.30 lakhs, while in Qdisha, it was Rs. 3.9 lakhs.

- Issues

There are no legal issues that would impede repeal.

fund in Maharashtra in 2011-2012 was only Rs.
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Restrictive Business and Economic

Regulations

India ranked 134 out of 189 economies in the World Bank Ease of Doing Business 2014 data.* It not
only slipped 4 points in its ranking (down from 131 in 2013), but was also the least open among the
BRICS countries, and below average among South Asian economies.” Despite being liberalised in
1991, the Indian economy is still held back by the license-permit-quota raj. Big businesses have the
resources and connections to get past legal requirements and bureaucratic red tape. But small and
medium enterprises find themselves curtailed and constrained in navigating overlapping, archaic,
and confusing laws.

In order to realise the current government’s ambitious target of 8% growth, in this set, we present
13 regressive business and economic laws for repeal. These laws are among the many that stand
in the way of India realising Its economic potential, and Tun counter to the policy of liberalisation
and deregulation, which has helped bring millions out of poverty. Repealing these laws is no silver
bullet; in fact it may seem that some of these laws are minor irritants. But this will be a step in
the right direction—signalling to the domestic and foreign market that Make in India is not just a
sentiment, but an active and sincere policy stance.

Most of the laws in this segment are behind the times and no longer serve any conceivable
purpose. Some of these are pre-Independence laws, while others were passed during the protectionist
70s. In other cases, the law has either served its purpose or the subject matter is now governed under
another law or government policy. Many of these laws, such as those on sugar and land, impose
excessive control on the production, export and sale of goods and resources. This control often has
an adverse impact on the industry in question, creating artificial scarcity, limiting competition, and
running counter to its aim of providing protection to some stakeholders, particularly in the case of
rent control laws that we recommend for repeal.

These Acts give widespread discretionary powers to public officials, often breeding rent seeking
behaviour. Laws like the Sarais Act (1867) and the Delhi Hotels (Control of Accommodation) Act
(1949), although not in use for all practical purposes, have become tools of harassment. On the
other hand, the Boilers Act (1923) has put in place a complicated system of Inspectors, Deputy
Inspectors and Chief Inspectors, which have led to unnecessary extortion and harassment.

The present National Democratic Alliance government has reportedly taken a number of mea-
sures to improve the business environment in the country, emphasising on simplification and ratio- .
nalisation of the existing rules, timeliness for clearance of applications, and de-licensing manufactur-
ing of many defence products. Notably, this includes simplification and digitisation of the process

of applying for an Industrial License.® Repealing the following laws will serve as an important part
of this narrative.

aWorld Bank, Report on Doing Business 2014, Doing Business Data 2014, 2014-10-29.
bPysiness Standard, Why is India Slipping in Ease of Doing Business Rankings?, 2013-11-10.
SIndia Tribune, Government Takes Measures to Improve Ease of Doing Business, 2014-08-16.
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Name: The Sarais Act, 1867
Subject: Restrictive Business & Economic Regulations

Reason: Out-of-date law that is prone to misuse

What is the law?

This 145-year-old law deals with the regulation of public sarais by the District Magistrate, requiring regis-
tration of sarais, character certificates and written reports from the sarai keeper etc. It also imposes detailed
duties on the sarai keeper including cleaning and repair, 'removal of noxious vegetation’, appointing the
prescribed number of watchmen and so on.

Reasons for repeal

e This Act is archaic and serves no useful purpose, since an adequate regulatory mechanism exists for
the regulation of hotels by Tourism Departments in every state.

¢ The subject matter of this Act belongs to the State list, under ’inns and inn-keepers’ in Entry 31 of
the State List. Thus it is not an appropriate subject for a Central legislation.

» The Act is used to harass hotel owners, as indicated by recent news reports.® For instance, a hotel
in Delhi was harassed because it did not offer free drinking water to passers-by, as required under the
Sarais Act.?

Issues

There are no legal issues that would impede repeal.

“Lubna Kably, Statutory Warning: Old Laws Hurt Industry, The Times of India, 2012-11-28,
http://timesoﬁndia.indiatimes.com/business/india—business/Statutory-warning—Ol d-laws-hurt-industry /articleshow /17406315 cms,
2014-06-20.

¥Bibek Debroy, Usher in a new order, India Today, 2009-05-01, httpz//indiatoday.intoda,y.in/story/Usherinaneworder/1/39702.htm]
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Name: Indian Boilers Act, 1923
Subject: Restrictive Business & Economic Regulations

Reason: Encourages inspector raj and rampant corruption

What is the law?

This Act was formulated during British rule with the objective of providing mainly for the safety of life and
property of persons from the danger of explosions of steam boilers and for achieving uniformity in registration
and inspection during operation and maintenance of boilers in India. It creates a cumbersome procedure,
requiring a boiler manufacturer to get approval from the Inspecting Authority, prior to the manufacture of
a boiler, during erection and prior to repair of either the boiler or a boiler component. It also mandates
registration of the boiler by the owner. The Inspecting Authority has been given wide-ranging powers to
shut down a boiler unit for inspection and also to intervene in the appointment of agencies for repair and
maintenance work of boilers.

Reasons for repeal

o The Act gives widespread powers to the inspectors, encouraging rent seeking. In order to avoid inspec-
tion, some industrial units resorted to using boilers with capacities below the regulatory limits. There
was also reported to be a shortage of inspectors, due to which many boilers could not be registered,
leading to the shutting down of many units. This led to an amendment in the law in 2007 {notified in
2010) providing for third party certification and audit, in order to ease the situation. '

e Self-Certification Schemes could be a better alternative. In June 2014, the Commerce and Industry
Ministry asked for a repeal of the Act and moving towards a system of self-certification. States
like Gujarat, Madhya Pradesh and Rajasthan have already formulated Self-Certification cum Annual
Consolidated Return Schemes, in order to curtail unnecessary inspections without compromising on
the provisions of health, safety and welfare of the workers. Under the Scheme, an owner of a boiler unit
may opt for self-certification by agreeing to abide by certain undertakings and filing of annual returns
to the concerned authority; and giving a security deposit. Where the owner fails to file annual returns
in time or fails to follow the terms and conditions of the Scheme, the security deposit is forfeited. The
concerned authority randomly picks around 10% of the units enrolled under the Scheme for inspection
once a year. Once inspected, the unit is not likely to be inspected in the same year or the next three
years, unless specific violations are brought to the notice of the authorities.

Issues

This Act has created the posts of Inspectors, Deputy Chief Inspectors and Chief Inspectors to implement
the provisions of the Act. There is also an Appellate Authority existing under the Act.
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Name: The Delhi Hotels (Control of Accommodation) Act, 1949
Subject: Restrictive Business & Economic Regulations

Reason: The purpose for which this law was enacted no longer exists

What is the law?

This Act was enacted immediately after Independence to address the shortage of accommodation for gov-
ernment officials in Delhi at the time. The Act empowered the Director of Estates, attached to the Ministry
of Urban Development, to reserve up to 25accommodation in private hotels in Delhi for government officials.

Reasons for repeal

s This is an archaic law, which empowers the government to force bookings in hotels in Delhi for gov-
ernment emplayees.®

+ The Act serves no conceivable purpose now because arrangements for transit accommodation for gov-
ernment officials can be made through the India Tourism Development Corporation (ITDC) hotels and
in State guesthouses.®

Issues

The Delhi Hotel (Control of Accommodation) Repeal Bill, 2014, which seeks repeal of this Act for the above
reasons, is pending in the Rajya Sabha. Instead of an individual repeal bill, however, this Act may be
repealed through an omnibus repealing Act.

*Business Standard, Cabinet approves repealing of Delhi Hotels Act, 2014-01-09, 2014-06-22.
http:/ /www business-standard.com/article/ pti-stories/ cabinet-approves-re pealing-of-delhi-hotels-act-114010901172_1.html
bPRS Legislative Research, Bill Summary, 2014-02-26,
http:/ /www. prsindia.org /uploads/media/Delhi%20Hotels/ Bill%20Summary-Delhi%20Hotels % 20Re peal % 20Bill. pdf, 2014-06-
22.
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Name: Telegraph Wires (Unlawful Possession) Act, 1950
Subject: Restrictive Business & Economic Regulations

Reason: Telegraph wires are no longer in use

What is the law?
This Act provides for regulating possession of telegraph wires. A telegraph wire is defined as any copper wire

the diameter of which in millimetres (mm) is between, (a) 2.43 2.53 mm, (b) 2.77-2.87 mm or (c) 3.42-3.52
mim.

Reasons for repeal

India sent out its last telegram on 15 July 2013, after which the telegraph services were permanently shut
down. Hence, this Act has become obsolete.

Issues

There are no legal implications arising from the repeal of the Act.
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Name: Prize Competitions Act, 1955
Subject: Restrictive Business & Economic Regulations

Reason: States where this Act is applicable have passed own legislations

What is the law?

This Act provides for the confrol and regulation of prize competitions in which prizes are offered for the
solution of any puzzle based upon the building up, arrangement, combination or permutation, of letters,
words or figures that do not involve the use of any skill[Section 2(d)]. It largely applied to competitions
involving gambling and betting in the States of Bombay, Madras, Orissa, Uttar Pradesh, Hyderabad, Madhya
Pradesh, Patiala and East Punjab and all Part C States.®

Reasons for repeal

The Prize Competitions Act was passed by the Centre, on a resolution passed by the aforesaid States under
Article 252 of the Constitution. However, each of these states has its own legislation pertaining to regulation
of gambling and betting, namely,
e The Bombay Prevention of Gambling Act, 1887 (also applicable in Gujarat)
Madras City Police Act, 1888
Orissa Prevention of Gambling Act, 1955
UP Public Gambling Act, 1867
Andhra Pradesh Gaming Act, 1974
Madhya Pradesh Gambling Act, 1949
Punjab Public Gambling Act, 1961
Rajasthan Public Gambling Ordinance, 1949
Public Gambling Act, 1867
Karnataka Gambling Law/Act
e The Delhi Public Gambling Act, 1955
Additionally, some of the states mentioned in Section 1(2) of the Act no longer exist.

Issues

Repeal will impact pending cases under the Act. Along with repeal, a saving clause can be enacted to save
application of Act on pending cases.
the

*Though many of these states are now subsumed in other states, the Act continues to use these names.
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Name: Sugar Export Promotion Act, 1958
Subject: Restrictive Business & Economic Regulations

Reason: Not being implemented since deregulation of sugar began in 1997

What is the law?

This Act was passed to regulate and promote the export of sugar. It provides for setting up an export agency
to manage all aspects of sugar export and empowers the government to fix the quantity of sugar permissible
for export, apportion the quantity to be exported among owners of sugar factories, mandate owners of sugar
factories to deliver fixed quantities to the export agency and impose additional excise duty on sugar {for
consumption in India), where the factory owner fails to deliver the quantity of sugar fixed for export.

Reasons for repeal

e The Act is not being implemented. Up until 1997, exports of sugar were carried out under the provisions
of the Sugar Export Promotion Act (1958), through the notified export agencies, i.e., Indian Sugar
and General Industry Export Import Corporation Litd. and State Trading Corporation of India. In a
move to deregulate the sugar industry, the Act was repealed on 15 January 1997, through an ordinance
by the United Front Government. However, the ordinance was never validated by legislation. Now,
the export, of sugar can be undertaken directly by various sugar mills after obtaining export a Release
Order from the Directorate of Sugar. Hence, the Act continues to be in force, although it is not
implemented.

e The Act is not in tune with the policy of liberalising the sugar sector. The gradual liberalisation and
delicensing of the sugar industry from 1998 allowed investments to flow in, enabled increase in installed
capacity and scale of operations, and made the sugar industry more competitive. The average annual
growth rate of the installed capacity of the sugar industry increased from 3.3% between 1990-91 and
1997-98 to 6.5% between 1998-99 and 2011-12.% However, the export poliey, based on domestic avail-
ability, demand and price, continued to be heavily regulated and complicated. In 2011-2012, sugar
exports were placed under the Open General License System {OGL). In May 2012, the Government
further deregulated sugar exports, by removing quantitative restrictions in order to expedite ship-
ments.? In October 2012, the Report of the Committee on the Regulation of Sugar Sector in India:
The Way Forward, under the chairmanship of the then Chairman of the Economic Advisery Council
to the Prime Minister, Dr. C. Rangarajan, also recommended removal of all guantitative restrictions
on trade in sugar and abolition of export licensing.©

Issues

There are no legal issues that would impede repeal.

“Dr. Rangarajan C., Keynote Address: Improving the Economics of Sugar Sector, Economic Advisory Council, 2013-05-24.
http://eac.gov.in/aboutus /schsugar3105.pdf

®Business Today, Government  Frees Sugar  Exports, Scraps  Onion  Export  Price, 2012-05-02.
hitp:/ /businesstoday.intoday.in/story /sugar-exports-onion-expori-price/1/24537 . htm!

¢Commitiee on the Regulation of Sugar Sector in India, Report of the Committee on Regulation of Sugar Sector: The Way
Forward, Government of India, 2012-10-05. hiip://ecac.gov.in/reports/rep-sugar1210.pdf
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Name: The Delhi Rent Control Act, 1958
Subject: Restrictive Business & Economic Regulations

Reason: Adversely impacts affordable housing, particularly for the poor

What is the law?

This Act, applicable in certain areas of the Union Territory of Delhi provides for the control of rent prices
by fixing a standard rent and the protection of tenants from arbitrary evictions.

Reasons for repeal

e The Act has very limited scope in so far as it exempts government property, upper bracket housing
where rent exceeds Rs. 3500 and slums. Hence, regulation is limited to rental spaces for lower income
groups. Two, the Act fixes a standard rent (which is as low as Rs. 600 per month in certain cases),
and permits revision of the standard rent by 10eviction of tenants is stringent and strictly monitored,
and rarely can landlords extricate their property from the grip of this rent policy. As a result, renting
of property is a very low return business for landlords, discouraging them from repairing and main-
talning their property. It also disincentivises prospective landlords from entering the rental market.
Consequently, there is an artificial scarcity of rental housing. The difficulty that the Act poses in
allowing landlords to get rented property vacated abet illegality and litigation and create a flourishing
black market. In sum, the Act runs counter to its intentions and ends up being both anti-tenant and
anti-landlord, adversely affecting accessibility and availability of affordable housing for lower income
groups in urban areas.

e The Task Force on Rental Housing under the Ministry of Housing and Urban Poverty Alleviation,
Government of India, in its Report on Policy and Interventions to Spur Growth of Rental Housing in
India, March 2013, has recommended simple contract-based Lease/Rent agreements between willing
renters and willing tenants, without the State imposing draconian price controls that in effect drive
away legitimate renters and force tenants to enter into unrecorded and informal arrangements that are
detrimental to their interests.

Issues

The Delhi Rent Act, 1995 (providing for repeal of the Delhi Rent Control Act, 1958), seeking to marginally
ease rent control policy, was passed by Parliament (in 1995). However, the Act was never notified, due to
severe resistance by tenancy groups. Consequently, the 1958 Act continues to operate, despite approval for
its repeal by the Parliament. In 2013, the Government introduced the Delhi Rent Repeal Bill for repeal of
the 1995 Act to bring about a more comprehensive law. The Bill is pending in Rajya Sabha. Repeal of the
Act will impact pending litigation. This can be addressed by enacting a saving clause.
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Name: Delhi Land Holdings (Ceiling) Act, 1960
Subject: Restrictive Business & Fconomic Regulations

Reason: Repeal of similar legislations in other parts of India

What is the law?

The Act provides for the imposition of land ceilings, i.e upper cap and limit, on the amount of land one can
hold in the Lal Dora® areas of the Union Territory of Delhi and for matters connected therewith.
Reasons for repeal

The Urban Land Ceiling Act, 1976, a similar central legislation, was repealed in 1999 on the ground that it
created an artificial shortage in the supply of land, which resulted in a steep rise in land prices, adversely
impacting accessibility and affordability of land, particularly for the poor. Similarly, this Act runs counter
to the government’s aim of providing cheap and affordable housing.?

Issues

There are no legal issues that would impede repeal.

eSumit Jha, Lal Dora Demystified, The Economic Times, 2006-11-12. http://articles.economictimes.indiatimes.com/2006-
11-12/personal-finance/27467106.1 lal-dora-urban-villages-med-area

¥Prachi Bari, Repeal It!, The Economic Times, 2006-05-28. http://articles.economictimes.indiatimes.com/2006-05-
28/news,/27431735_1.land-prices-urban-land-ceiling-act-ulc
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Name: The Sugar (Regulation of Production) Act, 1961
Subject: Restrictive Business & Economic Regulations

Reason: Provides for excessive regulation of the sugar industry

What is the law?

This law empowers the government to issue orders fixing the quantity of sugar that may be produced in any
factory in a year. If the quantity of sugar produced exceeds the quota fixed, the excess amount attracts an
additional excise duty under the Act.

Reasons for repeal

e This Act gives wide powers to control the production of sugar and is out of sync with the move towards
deregulation of the sugar industry that has been taking place since 1987.2

In any case, the Act has not been in use in the last few decades, even before the process of deregulation
began. The sugar industry is instead regulated through Orders under the Essential Commodities Act,
1955.

¢ The Competition Commission of India (CCI) has characterised the many laws and rules governing the
sugar industry as a regulatory stranglehold. The CCI observed that the sugar industry is controlied by
various Acts, Rules and Orders, and this web of legislative provisions means that sugar prices are not
free to be determined by the market forces of demand and supply.®

e The Special Economic Zones Act, 2005 (SEZ Act) excludes the operation of this Act in a Special
Economic Zone. While this is not in itself ground for repeal, perhaps it is an indication that this cess
is a hindrance to economic activity and should not operate anywhere else in the country.

Issues

No rules or orders operate under the Act. There are no legal implications due to the repeal of the Act.

Committee on the Regulation of the Sugar Sector in India, Report of the Committee on the Regulation of
the Sugar Sector in India: The way forward, Economic Advisory Council to the Prime Minister, 2012-11, 186,
http:/ /eac.gov.in/reports /rep_sugar1210.pdf, 2014-06-24.

®In Re: Sugar Mills, Case No. 1 of 2010, decided on: 30.11.2011.
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‘Name: East Punjab Urban Rent Restriction (Extension to Chandigarh) Act, 1974
Subject: Restrictive Business & Economic Regulations

Reason: Imposes draconian price controls, promotes illegality and litigation

What is the law?

This Act provides for the extension of the East Punjab Urban Rent Restriction Act, 1949, to the Union
Territory of Chandigarh. The 1949 Act provides for fixing of a fair rent by the Controller {appointed under
the Act), prohibits taking of rent higher than the fair rent, sets limit on the maximum amount of rent in
different areas, and prescribes eviction procedure. The landlord is allowed to increase the rent above the fair
rent on very limited and specific grounds, namely, addition, improvement or alteration carried out on the

rented premises at his expense, or when a fresh rate, cess or tax is levied on the rented premises, or there is
an increase in the amount of an existing cess or tax. It prohibits the landlord from charging any premium

for grant or renewal of tenancy and mandates him to make necessary repairs in the rented building.

Reasons for Repeal

e The Act is coercive and makes renting of property a low return business, disincentivising prospective
landlords from entering the rental market. Consequently, there is an artificial scarcity of rental hous-
ing. The complicated machinery under the Act and difficulty faced in getting property vacated, abet
illegality and litigation, and create a flourishing black market.

e The Task Force on Rental Housing under the Ministry of Housing and Urban Poverty Alleviation in
its Report on Policy and Interventions to Spur Growth of Rental Housing in India submitted in March
2013, recommended simple contract-based lease/rent agreements between willing renters and willing
tenants®, without the State imposing draconian price controls that, in effect, drive away legitimate
renters and forces tenants to enter into unrecorded and informal arrangements that are detrimental to
their interests.

Market-oriented rent control models in other Asian countries have shown a positive impact on the
rental market. In 2004, Hong Kong enacted the Landlord and Tenant {Consolidation Amendment)
Act, removing security provisions® for tenmants to resume free operation of the private rental market.
The Legislative Council Panel on Housing, Government of Hong Kong, studied the impact of the
Ordinance in 2006.° The law resulted in a steady rise in rental levels, increased supply of private
residential units, and reduced tenancy disputes. Other countries like Japan and Singapore have also
eased rent control policies.?

Issues

There are no legal issues that would impede repeal.

“The Rajasthan Rent Control Act, 2001, permits fixing of rent amount as agreed between the landlord and the tenant.
bPreviously, Government of Hong Kong forbade landlords from not renewing tenanciss upon expiry of tenancy period.

“Legislative Council Panel on Housing, Impact of the Relaxation of Security of Tenure of Tenants, Government of Hong

Kong, 2006-01
?Cruz Christian Prince, Housing Sales and Rental Markets in India, Global Property Guide, 2008-07-10
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Name: The Levy Sugar Price Equalisation Fund Act, 1976
Subject: Restrictive Business & Economic Regulations

Reason: Provides for excessive regulation of the sugar industry

What is the law?

The Levy Sugar Price Equalisation Fund Act, 1976 (LSPEF) establishes a Fund to ensure that the price of
levy sugar may be uniform throughout the country. Levy sugar is 10cutput that every sugar manufacturer
has to sell to the government at reduced rates for the Public Distribution System. It was introduced in
1967-68. This system was challenged a number of times in the courts, and during the pendency of the
judgements, levy sugar was sold at higher rates by manufacturers. The Supreme Court ultimately upheld
the levy system, and the LSPEF Act was enacted to deal with the excess money manufacturers had made
by selling levy sugar at higher rates while court cases were pending. This excess money was to be credited
by manufacturers to the Fund set up under the Act, and used to reduce the retail price of levy sugar.

Reasons for repeal

e The government has moved towards doing away with the system of levy sugar. In 2013, the Union
Cabinet approved the removal of levy sugar, first for a period of two years, with a view to making the
removal permanent. As a result, this Act is no longer necessary.

o The deregulation of the sugar industry has been a longstanding demand.® The system of levy sugar
has cost the sugar industry an additional Rs. 3,000 crores a year, which is why the Indian Sugar Mills
Association (ISMA) has been demanding its abolition.” Acts like this one are remnants of the controls
regime that should therefore be done away with.

e This Act has resulted in a great deal of burdensome and unnecessary litigation. The Department of
Food and Public Distribution reported in 2012 that Rs. 26 crores in dues from 53 manufacturers was
caught up in litigation. In some cases, dues are pending from the 1970s while in other cases, appeals
have gone right up to the Supreme Court.©

Issues

The Act is mentioned in the Ninth Schedule to the Constitution. However, this dees not affect the power
of Parliament to repeal the Act. Pending litigation under the Act will remain unaffected by the repeal if
a standard saving clause is added to the repealing provisions. A saving clause prevents the repeal from
affecting any litigation that continues under the Act being repealed, and is usually worded as ‘the repeal
shall not affect any legal proceeding continued under the Act’.

“The New Indian Express, Deregulate sugar sector without further delay, 2013-02-07

bAjit S. Shriram, Sugar policy just turned sweeter, Business Line, 2013-04-07

‘Dept. of Food and Public Distribution, Status of LSPEF Dues, 2012-15-05, http://dfpd.nic.in/fcamin/sugar/LSPEF-
dues.xls




Name: Semiconductor Integrated Circuits Layout Design Act, 2000
Subject: Restrictive Business & Economic Regulations

Reason: Duplicates government agencies

What is the law?

The purpose of the Act is to provide intellectual property protection to semiconductor integrated circuit
(IC) layout designs, in compliance with Indias obligations under TRIPS. Under the Act, original layout
design, which is inherently distinctive, distinguishable from other designs, and not already in commercial
use in India or another TRIPS-compliant country, can be registered under the Act. The Act provides for
the setting up of a Registrar of Semi-Conductor Layout Design. Registration grants the owner the right to
exclusively use the layout design registered, and also the right to institute proceedings for infringement.
The Act also sets up a Layout Design Appellate Board, for appeals against the decisions of the Registrar,
similar to the Intellectual Property Appellate Board under the Trademarks Act, 1999.

Reasons for repeal

e This enactment made & distinction between intellectual property protection for the layout-design of
ICs, and protection for all other inventions related to semiconductors. The former is protected by the
present Act while the latter falls under the Patents Act. Intellectual property experts have pointed
out that only a small pai‘t of the possible protection for 1Cs is covered under the present Act.” This
leads to confusion regarding the suitable authority for registering intellectual property protection.

e The Act sets up parallel agencies for the sole purpose of registering IC designs, when this work can
easily be carried out by the existing bodies for intellectual property protection, for example, through
the Controller General of Patents, Designs & Trade Marks set up under the Trade Marks Act, 1999.

e Further, the parallel bodies set up are not actually in use. No design has been registered in the 14
vears of the operation of the Registrar®, and no cases have been filed under the Act.
Issues

In order to be TRIPS compliant, the protection under this Act can instead be granted under the Patents
Act, which is already being used to protect all other aspects of semiconductors.

2 Afsar S. and Chinthan Japhet, Two lines of attack: protecting semiconductors in India, World Intellectual Property Review,
2013-09-01, http:/ /www.worldipreview.com/article/ two-lines-of-attack-protecting-semiconductors-in-india, 2014-08-01.

5While nothing has been reported recently on the use of this law, it difficult to say with absolute certainty without a further
review by concerned departiments.
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Ineffective Governance and

Administration

Effective governance typically refers to processes and decisions that seek to define actions, grant
power and verify performance. Ineffective governance occurs when there is breakdown in any
or all of these three processes. The following set of 19 laws deal with certain governance and
administrative aspects on wide range of subjects. These laws were enacted at different points in
time with an intention to administer certain aspects of specific subject matters. However, the
continuance of these laws in the legislative books is resulting in the breakdown of the processes that
define effective governance.

For example,the Conservation of Foreign Exchange and Prevention of Smuggling Act (1974)
(COFEPOSA) was enacted to control the movement of goods and foreign exchange. Contempora-
_ neously, the statute books also have the Customs Act (1962) and Foreign Exchange Management
Act (1999). The Customs Act and the Foreign Exchange Management Act are specific laws that
lay out the principles of effective governance with respect to the movement of goods and foreign
exchange into and from the country. On the other hand, COFEPOSA legislates on the same subject
matter, interfering with principles of governance by creating imprecise actions, power and measures
of performance on the subject of movement of goods and foreign exchange.

Another example that presses this point is the Drugs (Control) Act (1950). This Act provides
for the control of the sale, supply and distribution of drugs. It was enacted to ensure that certain
essential imported drugs and medicines were sold at reasonable prices. However, the sale, supply and
distribution of drugs is now controlled under the Essential Commodities Act (1955) (EC Act). The
Drugs (Prices Control) Orders of 1995 and 2013 have both been issued by the central government
in exercise of its powers under the EC Act, which in effect are the governing laws on the subject.
In other words, the EC Act read with the (Prices Control) Orders of 1995 and 2013 set out the
principles of effective governance i.e., the precise actions, power and verifiable performance for sale,
supply and distribution of drugs. As in the case of COFEPOSA, the existence of Drugs (Contral)”
Act, 1950, on the same subject of sale, supply and distribution of drugs, interferes and results in
diluting these three principles of effective governance.

The recommendation to repeal the laws in this segment does not stem from an in-principle
disagreement on the subject matter or the intentions of the laws. It arises from the poorly worded
language, redundant or repetitive content, dated stance and administrative burdens contained in
these laws. In the spirit of the current government’s commitment to weedirig out laws that hamper
governance by creating avoidable confusicn, we propose to repeal these nineteen laws.

89




Name: Dekkhans Agriculturists” Relief Act, 1879
Subject: Ineffective Governance & Administration

Reason: States have their own Debt Relief Laws

What is the law?

The Act gave relief to indebted agriculturists in those parts of the Dekkhan (or Deccan) where it was in
force. Presently, only Sections 11, 56, 60 & 62 are in force while the rest of the Act has been repealed.

Reasons for repeal

e Most States now have their own Debt Relfief Laws. Additionally, the Centre has also introduced and
implemented the Agriculture Debt Waiver and Debt Relief Scheme, 2008 to relieve agriculturists from
indebtedness. In light of these legislations, this particular Act is unnecessary.

e The PC Jain Commission recommended repeal of this Act (Volume 1, Entry 40).

Issues

The subject matter of the Act does not fall within the Union List and that might offer a hindrance in
recommending its repeal.




Name: The Legal Practitioners Act, 1879
Subject: Ineffective Governance & Administration

Reason: Only three section remains in force, which may be incorporated into the Advocates Act, 1961

What is the law?

This law was enacted to consolidate all the rules relating to the enrolment, conduct, and service of legal
practitioners. As the first modern legislation to govern the conduct of legal practitioners in India, this
Act brought advocates, vakils, pleaders, mukhtars, munsifs and revenue agents under the jurisdiction of
the concerned High Courts. It empowered High Courts to regulate the enrolment of a person as a legal
practitioner, set conditions for suspension and dismissal of practitioners, and imposed penalties for persons
illegally practising as mukhtars, pleaders, revenue agents, etc.

Reasons for repeal

- e The Advocates Act, 1961 has almost entirely replaced this Act, doing away with all but three sec-
tions that together empower High Courts to deal with touts. It is now the 1961 Act that regulates
legal practitioners in India, and sets up the Bar Council to regulate matters such as enrolment and
disciplinary action. ’

® Over time, all the provisions of the 1879 law were repealed except Sections 1, 3 and 36. These sections
consist of the title clause, interpretation clause, the power of High Courts to frame a list of touts, and
the punishment for touting. These provisions can easily be incorporated into the 1961 Act, so that the
entire law on this subject can be found in one place.

Issues

The provisions in the Legal Practitioners Act empowering courts to deal with touts can be moved to the
Advocates Act in order to remove this law from the statute books.
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Name: Police (Incitement to Disaffection) Act, 1922

Subject: Ineffective Governance & Administration

Reason: The Act is vague, widely worded and gives excessive powers to the police

What is the law?

This is a colonial era legislation providing for a penalty for spreading disaffection towards the Government
amongst the members of police force and kindred offences. This Act makes it an offence to withhold a
member of the police force from the performance of his/her duty or to commit a breach of discipline. The
penalty for causing disaffection is imprisonment or fine or both.

Reasons for repeal

The Act is an archaic law passed by the British to suppress the freedom of speech and weaken the
Independence movement. The law is widely worded to empower the government to take action against
any person who intentionally causes or attempts to cause disaffection towards government amongst the
member of police force.

The Act is not in tune with the Code of Conduct for the Police in India, issued by the Ministry of
Home Affairs on 4 July 1985. The Code of Conduct directs members of the police force to maintain
high standards of discipline, faithful performance of duties in accordance with law, implicit obedience
to the lawful directions of commanding ranks and absolute loyalty to the force. The police are required
to maintain calm in the face of danger, scorn or ridicule and practice self-restraint in all circumstances.
These guidelines indicate that the police force is required to be immune to the voices of disaffection.

The Act is vague and loosely worded, and does not clearly explain what activity is regarded as spreading
disaffection. Consequently, it is left to the arbitrary interpretation of enforcing authorities and is liable
t0 be misused.

The Act was first used against Lokmanya Tilak. Recently, in September 2013, the Andhra Pradesh
Police filed 2 criminal case agaiust the resident editor of Hindu for reporting the visit of a senior police
officer to a local religious leader under IPC dealing with forgery, another dealing with inducing the
commission of an offence against the State or another community, and alsc under this Act.®

Issues

There are no legal issues that would impede repeal. The reference to the Act have to be removed from:

Section 18 of the Railway Protection Force Act, 1957.
Section 19 of the Central Industries Security Force Act, 1968.
Schedule 1 Part 1 of the Delhi Police Act, 1978 at Point 5.
Schedule to the Puducherry Extension of Laws Act, 1968.
Schedule to the Merged State Laws Act, 1949.

2Sridhar Madabhushi, Disaffection Case Against Hindu BEditor: We Are Like That Ounly, The Hoot, 2013-10-01.
http:/ fwww.thehoot.org/web /freetracker /storynew . php7storyid=527&sectionld=14
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Name: Public Suits Validation Act, 1932
Subject: Ineffective Governance & Administration

Reason: The Act is applicable to suits pending on or before 1932

What is the law?

The Act seeks to provide validation to public suits instituted under Sections 91 and 92 of the Civil Procedure
Code 1908 (related to public nuisance and public trusts) which were pending in 1932.

Reasons for repeal

The Act is applicable to suits pending at the time of institution of the Act, i.e., in 1932. Since 82 years
have passed since the Act came into force, any litigation ought to have been disposed off by now. The Law
Commission in its 96th Report (1984) refused to recommend repeal of this Act, on the sole ground that
whether all suits under the Act have been disposed off cannot be said with utter certainty. The problem can
be resolved by enacting a saving clause, alongside repeal, protecting all action taken under the Act.

Issues

There is reference to the Act in First Schedule of the Berar Laws Act, 1941, With the saving clause, there
are no legal issues that would impede repeal.
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Name: The Registration of Foreigners Act, 1939
Subject: Ineffective Governance & Administration

Reason: Outdated, cumbersome and ineffective system of reporting by foreigners

What is the law?

This legislation, dating back to World War 1I, requires every foreigner staying in India for more than 180
days to report his/her entry, movement from one place to another and departure, to the Government of
India. Additionally, it requires owners and managers of hotels, lodges and boarding houses, and aircrafts
or vessels to report the presence of any foreigners. It was enacted by the British to regulate the entry and
movement of foreigners in India, particularly of Indian revolutionaries from abroad.

Reasons for repeal

e This Act is largely ineffective since there is no fool proof way of tracking whether all foreigners entering
India are reporting themselves at all the required points.

The Act has become a tool for harassing foreigners, and is damaging India’s reputation as a welcom-
ing tourist destination. Anecdotal evidence and newspaper reports cite long waiting lines, unclear
instructions and frustrating bureaucracy, demands for bribes, and sexual harassment on account of
this Act.® In addition, cases alleging harassment of persons living on the borders under this Act have
been reported from time to time.”

The Foreigners Act, 1946 and the Passport Act, 1967 provide sufficient powers to keep track of foreign-
ers. Section 3 of the Foreigners Act empowers the government to issue orders prohibiting, regulating
and restricting the entry of foreigners into India. Section 12 of the Passport Act makes failure to
produce travel documents on demand by prescribed authorities and to comply with the conditions laid
down in these documents a criminal offence. The government is further empowered, under Section 10,
of the Passport Act to vary, impound or revoke any travel document for conviction under any offence.

While the Passport Act provides reascnable opportunity to an aggrieved person to seek relief through
appeal and provides protection at the time of arrest, search and seizure, the 1939 Act provides no such
relief. Instead, it reverses the burden of proof upon the accused instead of the prosecution, increasing
chances of harassment.

Issues

There are no legal issues that would impede repeal.

2] ,asania Y Yunus, It is a Pillar-to-Post Run for Them, The Hindu, 2013-12-28.
http://www. thehindu.com/news/cities/Hyderabad/it-is-a-pillartopost-run-for-them/article5509216 ece
$PUCL Bulletin, The People Speak Qut: Police Harassment of Bengali Speaking Muslims of Yamuna Pushta, PUCL, 2000-12.
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Name: The Drugs (Control) Act, 1950
Subject: Ineffective Governance & Administration

Reason: Price control of drugs is carried out under Essential Commodities Act

What is the law?

The Act provides for the control of the sale, supply and distribution of drugs. It was enacted to ensure that

certain essential imported drugs and medicines were sold at reasonable prices. It allowed the government

to fix the maximum price that may be charged by a dealer or producer, maximum quantities that may

- be possessed by a dealer or producer, and the maximum quantity that may be sold to a person in one
transaction. The Act also imposes penalties for the violation of these provisions.

Reasons for repeal

¢ The sale, supply and distribution of drugs are now controlled under the Essential Commodities Act,
- 1955 (EC Act), since drugs have been included under essential commaodities. The Drugs (Prices Con-
trol) Orders of 1995 and 2013 have both been issued by the central government in exercise of its powers
under the EC Act. Thus, the Drugs (Control) Act, 1950 is now redundant, since no rules or orders
currently operate under this Act.

a ¢ To avoid confusion with regard to the legal framework governing the pricing, supply and distribution
of drugs, the Drugs (Control) Act, 1950 should be repealed. This would clear the air surrounding the
pricing of drugs and assist stricter enforcement and prosecution of the Drugs (Control} Orders.

e In 2006, the 1950 Act was sought to be repealed for the above stated reasons.® The Drugs (Control)
- Repeal Bill, 2006 was introduced in the Lok Sabha but it lapsed subsequently. Since circumstances
have not changed since 2006, this Act is fit for repeal.

Issues

There are no legal issues that would impede repeal.

*PRS Legislative Research, Bill Summary, 2006-11-07, 2014-07-18.
http:/ /www.prsindia.org/uploads/media/ 1167468665 /summary11§7284590_Bill_Summary._ Drug_Control_Repeal__Bill_2006.pdf
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Name: The Companies (Donation to National Funds) Act, 1951
Subject: Ineffective Governance & Administration

Reason: The Act’s purpose can be achieved through the Companies AAct, 2013

What is the law?

The Act empowers any company to make donations to the Gandhi National Memorial Fund, the Sardar Val-
labhabhai Memorial Fund or any other fund established for a charitable purpose and approved by the central
government by reason of its national importance.® The Company can make these donations notwithstanding
anything contained in the Companies Act, or any other law, or its Memorandum or Articles of Association.”

Reasons for repeal

e The Department of Company Affairs has proposed repeal of the Act by incorporating the relevant
provisions under the Companies Act, 1956. The Law Commission in its 159th Report {1998) has noted
this fact in Chapter 3 on Page 23.

o The Act is legally untenable, in so far as it empowers the Company to make donations irrespective of
its Memorandum or Articles of Association, in view of Section 36 of the Companies Act, which makes
the aforesaid documents binding not only on the Company but also its members.©

e Section 135 of the Companies Act, 2013, read with, Schedule VII of the Act and the Companies
(Corporate Social Responsibility) Rules, 2014, mandatorily requires companies to contribute a fixed
percentage of profits, for a social and charitable purpose. The 2013 Act has application and scope
wide enough to achieve the purpose that the Companies (Donation to National Funds) Act, sought to
achieve.

Issues

There are no legal issues that would impede repeal.

2A fund shall be considered to be of a national importance under section 3 of the Act, if the central government holds it to
be. The term National Importance is serving the purpose of a guiding principle for the central government, that it must follow
to determine whether a fund for a charitable purpose can be placed within the scope of the Act.

b A Memorandum of Association contains certain fundamental clauses that describe the conditions of the companys incor-
poration, namely: Name Clause, Registered Office Clause, Objects Clause, Liability Clause and Capital Clause. The Articles
of Association contains rules, regulations and bye-laws for the general administration of the company.

¢Claude-Lila Parulekar vs Sakal Papers (P) Ltd., (2005) 11 SCC 73.




Name: The Requisitioning and Acquisition of Immovable Property Act, 1952
Subject: Ineffective Governance & Administration

Reason: The Land Acquisition, Rehabilitation and Resettlement Act, 2013 covers the subject matter

What is the law?

The Act provides a summary procedure for the requisition and acquisition of immovable property for the

purposes of the Union, primarily for defence.

Reasons for repeal

* LARR Act, 2013 includes acquisition for strategic purposes. The provisions of the LARR Act relating to
land acquisition, compensation, rehabilitation and resettlement apply when the appropriate government
acquires land for its own use, to hold and control including for public sector undertakings and for public

purpose.

* The LARR Act also includes the acquisition for strategic purposes relating to naval, military air force,

and armed forces of the Union.®

e The Act has to comply with provisions made relating to compensation, rehabilitation and resettlement
of the LARR Act, within a year of commencement of the latter.” This means that, if the central
government directs, that the provisions of any other law for land acquisition as provided in the 4th
schedule of the Act, must comply with the provisions of the LARR Act ({as per section 105). Hence,
the provisions of the Act will need to be amended to comply with the provisions of the LARR Act,
which is far more humane in its provisions. We recommend repeal instead of this amendment, since

the responsibilities of the Act can be executed under LARR Act 2013.

Issues

Repeal of this Act may entail amendiment in the LARR Act to provide for temporary acquisition of immovable

property for defence purposes in limited cases.

2Section 2(1)(a), LARR Act 2013.
Section 105, LARR Act 2013.
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Name: Public Wakfs Extension of Limitation Act, 1959
Subject: Ineffective Governance & Administration

Reason: Redundant as its period of operation has expired

What is the law?

The Act was passed with the objective of extending the limitation period for the institution of suits for the
recovery of possession of immovable property forming part of public wakfs (the permanent dedication by a
person professing Islam of any immovable property for any purpose recognised by Muslim law as a public
purpose of a pious, religious or charitable nature), where the dispossession tock place between 14 August
1949 and 7 May 1954.7

Reasons for repeal

o The Act was only applicable to the period between 1949 and 1954. The Act sought to provide protection
to property in the nature of public wakfs, which were dispossessed in the given period.

e As per Section 3 of the Act, the period of limitation for institution of suit extended only until 31
December 1970. Although the Government could further extend the limitation period through an
amendment, it has not done so since 1970.

Issues

There are no legal issues that would impede repeal.

“During the post-partition period, many public wakfs were encroached upon by dismantling of boundary walls and erecting
new enclosures.




Name: Conservation of Foreign Exchange and Prevention of Smuggling Act, 1974
Subject: Ineffective Governance & Administration

Reason: Redundant in view of the Customs Act, 1962 and Foreign Exchange Management Act, 1999

What is the law?

This Act provides for preventive detention for the purposes of conservation and augmentation of foreign ex-
change and prevention of smuggling activities. It provides wide powers to the executive to detain individuals
on the mere apprehension of their involvement in smuggling activities.

Reasons for repeal

e The Act is redundant in view of the Foreign Exchange Management Act, 1999 (FEMA). FEMA is the
primary law relating to foreign exchange, which aims at facilitating external trade and payments, and
promoting orderly development and maintenance of the foreign exchange market in India. It classifies
any foreign exchange violation as a civil offence.® FEMA replaced the Foreign Exchange Regulation
Act under which foreign exchange violation was a criminal offence. However, COFEPOSA continues
to criminalise (by providing for preventive detention) the aforesaid violations.

s Provisions related to smuggling under COFEPOSA are adequately covered under Chapter X VI of the
Customs Act, 1962 (Section 115). The Customs Act has provisions for the confiscation {under Section
111, 113 and 118) and seizure of the smuggled goods (under Section 110) while also providing penal
provisions. Apart from the wide interpretation of the word smuggling to include a range of activities,
it also has penal provisions for non-accounting of goods (under Section 116).

o The Act has increasingly become a source of harassment, manipulation and corruption.® Stringent
provisions of COFEPOSA are invoked to harags exporters against minor violations of foreign exchange
regulations. Customs authorities resorted to COFEPSA to detain exporters without any trial in cases
where they had unintentionally violated foreign exchange regulations.

Issues

In Dropti Devi and Anr. Vs. Union of India®, the constitutional validity of the Act was upheld. The Court
highlighted the importance of the Act and the need to protect foreign exchange. Aside from this, there are
no legal issues that would impede repeal.

“Section 13, Foreign Exchange Management Act, 1999.

bThe Hindu, COFEPOSA Must Go: Assocham, 2005-05-03; http: //www.hindu.com /2005 /05 /03 /stories/2005050301981900.htm,
The Hindu, Detention of Two COFEPOSA Accused Quashed, 2013-04-12, http://www.thehindu.com/todays-paper/tp-
national/tp-newdelhi/detention-of-two-cofeposa-accused-quashed /articled608819 ece

¢Droepti Devi vs Union of India, [2012] 6§ SCR 307.
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Name: Indian Law Reports Act, 1975
Subject: Ineffective Governance & Administration

Reason: The Act is redundant and unnecessary

What is the law?

Under this Act, an Indian Court of Law is not bound to hear the report of any case law other than ones
published in a law report authorised by the State Government.

Reasons for repeal

e Today different types of law reports are cited and accepted in all the Courts. In fact, the Indian Law
Reporter (ILR) is seldom used as a source of authority.

e This legislation was enacted at a time when ILR was the primary reporter for publishing case laws.
Today, the Act is unnecessary since there are many good quality reporters like Supreme Court Cases,
All India Reporters, Supreme Court Reporter, etc. Additionally, courts are also publishing their
judgements and orders on their websites.

s The Act is prone to be abused and adversely impact administration of justice. By virtue of this statute,
a lower judge bench can ignore the judgement of a higher bench solely because it was not reported in
the official report.® This anomaly was pointed out by the Law Commission in its 96th Report (1984),
which recommended repeal of the Act.

Issues

There are no legal issues that would impede repeal.

2Law Commission 1384 96th Report.




Name: The Departmentalisation of Union Accounts (Transfer of Personnel) Act, 1976
Subject: Ineffective Governance & Administration

Reason: The Act has served its purpose

What is the law?

The Act provided for the transfer of officers serving in the Indian Audit and Accounts Department (selected
through the Indian Audit and Accounts Service) to any Ministry, Department or office of the Central
Government for facilitating the efficient discharge of responsibilities related to compiling accounts within

these offices.

Reasons for repeal

e The Act has served its purpose. This legislation led to the creation of Indian Civil Accounts Service
(ICAS). The initial intake into the ICAS was by deputing and transferring personnel from the Indian
Audit and Accounts Service (IAAS). This law facilitated the transfer of personnel from the TAAS to
the ICAS.

* ICAS personnel are now selected through the Civil Services Examination; hence there is no need for
transfer of personnel from the TAAD to the ICAS as it has its own recruitment service, @

Issues

There are no legal issues that would impede repeal.

*Adukia 8. Rajkumar, A Study on  Government of India Some  Recent Developments.
http: //www casa.in /lmage/51%20hbca. pdf
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Name: The Disputed Elections (Prime Minister and Speaker) Act, 1977
Subject: Ineffective Governance & Administration

Reason: Emergency-era law that is unconstitutional

What is the law?

This Act provided that the general procedure for disputing an election by way of presenting an election
petition to the High Court, would not apply in cases where the elected representative went on to become
the Prime Minister or Speaker of the Lok Sabha. Tn such cases, this special law would apply, and election
petitions questioning their elections would be heard by a single judge of the Supremé Court as a separate
authority set up under this Act. The decisions of the authority were deemed final. In order to permit the
special treatment of these representatives, a Clonstitutional amendment, Article 3294, was introduced which
allowed this distinction to be made. Both the amendment and this law were created during the time the
Emergency proclamation was in place.

Reasons for repeal

o Article 329A, which made it possible for this law to exist, was subsequently removed through the 44th
Amendment to the Constitution in 1978. Without Article 329A, this law stands unconstitutional, as
the Constitution does not allow a distinction te be made between the election disputes of different
types of elected representatives.®

e This Act has been used only once in 1877, when an Authority was set up to try election petitions
against Morarji Desai, who headed the Janata coalition government.b Not only 1s it a redundant law,
but also one that represents concentration of power, and the breakdown of the rule of law during the
Emergency.

Issues

There are no legal issues that would impede repeal.

*Lily Thomas v. Union of India, (2013) 7 SCC 653. .
bDevi, V. R., and Mendiratta, 5. K.,How Tndia votes: election laws, practice and procedure, 2007, 1054, LexisNexis Butter-
worths.




Name: Illegal Tmmigrants (Determination by Tribunals) Act, 1983
Subject: Ineffective Governance & Administration

Reason: Struck down by the Supreme Court

What is the law?

The Act instituted procedures to determine whether persons suspected to be illegal immigrants from
Bangladesh did, in fact, fall under that category, and expel them from India. Tt was applicable only to
the state of Assam (detection of foreigners in other states is done under The Foreigners Act, 1946). The Act
established Tribunals for determining whether a person is an illegal migrant.

Reasons for repeal

* The constitutionality of this Act was challenged in Sarbananda Sonowal v. Union of India.® The
Supreme Court declared that this Act was far less effective than the Foreigners Act in identifying and
deporting illegal immigrants. It violated the duty of the Union, under Article 355 of the Constitution,

* The Act, though Inoperative, remains on the statute books, while 2 more effective system is in place
in Assam as prescribed by the Foreigners Act, 1946. This Act should therefore be formally repealed.

Issues

There are no legal issues that would impede repeal.

%(2005) 5 SCC 665.
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Name: Punjab Disturbed Areas Act, 1983
Subject: Inefective Governance & Administration

Reason: The Act has outlived its purpose

What is the law?

* The Act was brought into force to curb militancy and public unrest in Punjab during the 1980s. It empowers
the State Government o declare, by notification, any part or the whole of Punjab as a ‘disturbed area’,
empowering any Magistrate or police officer not below the rank of a Sub-Inspector (or Havildar in the case of
the Armed Branch of the police) to fire upon or use force (even if it leads to death), or prohibit the assembly
of five or more persons or carrying of weapons, firearms, ammunition and explosive substances, where he

considers necessary and after giving due warning.

Reasons for Repeal

e The Act is now redundant since militancy in the State has been wiped out and no major terrorist
activity has taken place in the past two decades. In the absence of the threat of terrorist activity
specifically within Punjab, the Act gives excessive power to the police force.

e The Act is not being implemented in practice. Under the Act, the whole of Punjab was declared as a
disturbed area, by a notification dated 16 November 1996, for a period of six months only, between 18
November 1986 and 17 May 1997. Prior to this, another notification, dated 09 March 1989, declared
Amritsar, Gurdaspur and Ferozepur as disturbed areas. The 1989 notification was withdrawn on 28

July 2008.¢ Since then, no part of Punjab has been declared as a disturbed area.

e The law was enacted during President’s Rule in Punjab. There is an elected government in place with

powers under the Constitution to maintain law and order in the State.

Issues

There are no legal issues that would impede repeal.

agyrinder Bhardwaj vs Union Territory of Chandigarh, CWP No. 199 of 2012, Punjab and Haryana High Court.
http://indianka.noon.org/doc/154674474/?type=pr'1nt




Name: Chandigarh Disturbed Areas Act, 1983
Subject: Ineffective Governance & Administration

Reason: The Act has outlived itg purpose

What is this law?

The Act empowers the Administrator of the Union Territory of Chandigarh to declare, by notification, any
part or the whole of Union Territory of Chandigarh as a ’disturbed area’, empowering any Magistrate or
police officer not below the rank of a Sub-Inspector (or Havildar in the case of the Armed Branch of the
police) to fire upon or use force (even if it leads to death), or prohibit the assembly of five or more persons
or carrying of weapons, firearms, ammunition and explosive substances, where he considers necessary and
after giving due warning. The Act also gives Protection to persons acting in the exercise of powers under
this Act.

Reasons for Repeal

® The Act was brought into force to curb militancy and public unrest in Chandigarh during the 1980s
and early 1990s, in wake of Operation Blue Star. Militancy in the Union Territory has been wiped out
and no major terrorist activity has taken place since 1995,

® Under the Act, Chandigarh was declared as ‘disturbed area’, through Notifications dated 2 December
1986 and 5 December 1991, In 2012, the Punjab and Haryana High Court quashed these notifications
on the grounds that they were not justified because the government failed to reply as to when the
powers under the Act were last invoked or place on record any specific instances of threat perception
© warranting continuance of notifications under this Act.®

® The Act gives excessive power and impunity to the police force. For these reasons, the Act should be
repealed. N

Issues

There are no legal issues that would impede repeal.

“Ibid.




Name: Shipping Development Fund Committee {Abolition} Act, 1986
Subject: Ineffective Governance & Administration

Reason: The Act has achieved its purpose

What is the law?

The Act was passed to abolish the Shipping Development Fund Commitiee constituted under the Merchant
Shipping Act, 1958-

Reasons for Repeal

The Act has achieved its purpose and is not needed any more. The Shipping Development Fund Committee
has been abolished. All the assets and liabilities of the Committee were vested in the central government. In
1987, the Government delegated all the functions of the Committee to the Shipping Credit and Investment
Company of India Limited.

Issues

There are no legal issues that would impede repeal.
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Obstructive Civil and Personal

Interference

Article 19(1)(a) of the Constitution of India accords to al] citizens the fundamental right to freedom
of speech and expression. Thig right, which lies at the foundation of all democratic organisations,
includes the right to publicly discuss ideas and problems, religious, political, economic and Social.

The freedom of speech is not absolute and can be curtailed, only under the authority of law,
by imposing reasonable restrictions’ under Article 19(2). The Supreme Court, in 8. Rangarajan
vs. P. Jagjivan Ram (1989),® has held that “our commitment to freedom of expression demands
that it cannot be Suppressed unless the situations created by allowing the freedom are pressing and
the community interest is endangered. The anticipated danger should not be remote, conjectural
or far-fetched. It should have proximate and direct nexus with the expression. The expression of
thought should be intrinsically dangerous to public interest”.

It is with this in mind that we recommend the 4 laws in this category be repealed.

These laws directly or indirectly, curtail freedom of speech, by either imposing blanket prohibi-
tion on certain kinds of speech or restricting circulation of the same. These restrictions do not take
into account the constitutionally permissible limits of curtailing freedom of speech.

These laws define offences in widely worded and vague terms. Furopean Union Law recognises
legal certainty as a fundamental principle of the rule of law, ie., the law must be known and
understood and to be understood it must be sufficiently precise and foreseeable as to provide legal
certainty to its recipients. In India, the Supreme Court has recognised the doctrine of legitimate
expectation in public law requiring regularity, predictability and certainty in the povernment's
dealings with the public.P Contrary o these principles, these laws often use subjective words
and phrases, such as, repulsive’, horrible?, offensive’, leading to disturbance or public excitement’,
without providing adequate definitions or explanations of these terms, Consequently, they are left
to the arbitrary interpretation of the public authorities, and are often misused to harass the media,
artists and others.

These laws are repetitive as the offences listed in them are also a part of different criminal
statutes. These laws largely contain offences related to sedition, obscenity, defamation and com-
mission of offences. There are adequate provisions provided under the Indian Penal Code ( 1860),
the Code of Criminal Procedure (1973) and other laws to prosecute these cases. It is imperative
that such repetitive laws be repealed, as they merely perpetrate confusion and ambiguity, and are
often used as a tool of harassment.

225CC 574
bOfficial Liquidator vs Dayanand, (2008) 10 SCC 1
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Name: Dramatic Performances Act, 1876
Subject: Obstructive Civil & Personal Interference

Reason: British era law, violates Article 19(1) of the Constitution

What is the law?

The Act grants the State Government the power to prohibit scandalous, defamatory performances or per-
formances likely to excite feelings of disaffection against the State CGovernment, and prescribes penalties for
not obeying said prohibitions. 1t allows the penalisation of performers, spectators, persons assisting the per-
formance, Or OWners Joccupiers who allow their premises 0 be used for the purpose. The State Government
may under this Act prohibit future performances, and notify that certain areas be prevented from staging
performances without a license.

Reasons for Repeal

e This is a British era law énacted to curb the nationalist movement, and is no longer relevant in light
of modern constitutional principles of freedom of speech and expression.

e Adequate provisions already exist under the Indian Penal Code to prosecute cases of sedition, defama-
tion or obscenity under Section 124A and others.

e The Constitutional validity of the Act is in doubt since the Madras High Court in 2012 struck down
the Kerala Dramatic Performances Act, which contained similar provisions.®

e In 1993, the India Code Compilation of Unrepealed Central Acts included this Act in its list, of obsolete
Acts.®

e The Act gives wide and coercive powers to the government related to prohibition of present and future
performances, arbitrary search and seizure procedures, allowing any area o be controlled, ete., that
are unsuited to modern India.

Issues

There are no legal issues that would impede repeal.

-

aN.V Sankaran Alias Gnoani v. The State Of Tamil Nadu, W P.No.11311 of 2012 and M.P.No.1 of 2012
bShivani, The greying laws on India, The Financial Express, 1097-07-22,

http://www.ﬁnancialexpress.com/old/ie/daily/l9970722/20350553‘html, 2014-06-1




Name: The Prevention of Seditious Meetings Act, 1911
Subject: Obstructive Civil & Personal Interference

Reason: British-era law, violates the right to freedom of speech and expression

What is the law?

The Act consolidated and amended the law relating to the prevention of public meetings likely to promote
sedition or to cause a disturbance of public tranquillity. Section 5 of the Act empowers a District Magistrate
or Commissioner of Police to prohibit a public meeting in a proclaimed area if, in his/her opinion, such
meeting is likely to promate sedition or disaffection.

Reasons for Repeal

¢ This legislation was specifically enacted to curb meetings being held by Indian freedom fighters and
those opposed to British rule of India. The law empowers the government to declare by notification, a
proclaimed area in the whole or any part of a province where the Act is in force.

o The confinuation of this law is unnecessary and undemocratic because the provisions of this Act
pose unreasonable restrictions on the freedom of speech and expression.® The law provides blanket
provisions such as Section 4 which says that no public meeting for the furtherance or discussion of
any subject likely to cause disturbance or public excitement can be held unless written notice of the
intention to hold such meeting and of the time and place of such meeting has been given to the District
Magistrate or the Commissioner of Police at least three days before. The Act dees not lay down any
qualifications for determining what would constitute likely to cause disturbance or public excitement.
The provisions of the Act are quite stringent considering that even private meetings have been brought
under its purview by means of section 3(2}. Such provisions give scope for abuse by security forces.

e Public meetings and assemblies that are likely to cause disturbance are now managed under Section
144 of the Code of Criminal Procedure, 1973. Under this section, the District Magistrate or the Sub-
divisional Magistrate can prohibit an unlawful assembly of people in an area to prevent disturbance
of the public tranquillity, or a riot, or an affray.® Thus, there is no need for a law dealing specifically
with seditious meetings.

Issues

There are no legal issues that would impede repeal.

Centre for the Study of Social Exclusion and Inclusive Policy and Alternative Law Forum, Sedi-
tion Laws & the Death of Free Speech in India, National Law School of India University, 56, 2011-02,
https:/ /www.nis.ac.in/resources/csseip/Files/SeditionL.aws_cover_Final.pdf, 2014-08-05.

bSection 144 of the Code of Criminal Procedure, 1973 deals with the power to issue order in urgent cases of nuisance and
apprehended danger. Code of Criminal Procedure, 1973, 1974-01-25, 2014-08-05.




110

Name: Young Persons {Harmful Publications) Act, 1956
Subject: Obstructive Civil & Personal Interference

Reason: The law is repetitive and liable to be misused

What is the law?

This Act prohibits the dissemination and advertisement of certain publications considered harmful to young
persons. A harmful publication is one that tends to corrupt young persons by depicting commission of
offences, acts of cruelty or violence and incidents of a repulsive or horrible nature.

Reasons for Repeal

e Words such as repulsive and horrible contained in the definition of harmful publication are vague and
subject to arbitrary interpretation, and consequently lead to widespread discretion and serve as an
excuse for harassment. For instance, earlier this year Kerala Police raided shops that sold Bob Marley
T-shirts, on the ground that these encourage youngsters to use drugs, and bocked shopkeepers under
the Act for promoting material that is harmful to youngsters.®

e India already has a variety of laws that penalise speech in various forms, like speech which causes
incitement to an offence (Section 504, Indian Penal Code (IPC) or leads to or has a tendency to cause
viclence like anti-national speech (Section 124A IPC), speech that is communal, racial, linguistic and
indecent (Section 153A)}, anti-sovereignty speech (Section 153B), speech that outrages religious feelings
(Section 295A), is obscene (Section 292), or is anti scheduled caste and scheduled tribe (8C and ST Act,
1089 and Protection of Human Rights Act, 1976). Recently, the Protection of Children from Sexual
Offences Act, 2012 was brought into force to protect children from sexual assault, sexual harassment
and pornography. Given the existence of all of these acts, this Act is repetitive and redundant.

e Indian law also provides for regulation of content on media. Under the Indian legal regime, Cable
Television Networks {(Regulation} Act, 1955, the Press Council of India Act, 1978, and Cable Television
Networks (Amendment) Rules, 2006 (Rules) are the principal legislations which control the content
on television to ensure that they do not offend morality, decency and religious susceptibilities of the
consumers. The Information Technology Act regulates content on the internet, while the Censor Board
for films.

e The Act does not seem to be implemented and appears to have a low rate of prosecution.

Issues

Repeal will impact pending cases instituted under the Act. Along with repeal, a clause can be enacted to
save application of the Act on pending cases.

2Shahina KK, Kerela Police versus Bob Marley, The Open Magazine, 2014-03-15.
http://www.openthemagazine.com/article/real-india /kerala-police-versus-bob-marley




Name: The Newspaper (Price and Page) Act, 1956
Subject: Obstructive Civil & Personal Interference

Reason: Imposes excessive controls, partially struck down by the Supreme Court

What is the law?

The purpose of the Act was to prevent unfair competition among newspapers, where newspapers with
better financial resources could potentially monopolise the print media industry to the detriment of smaller

the circulation of a newspaper for that would amount to violation of freedom of speech. The right
under Article 19(1)(a) of Constitution of India, extends not only to the matter which the citizens are
entitled to circulate but to the volume of circulation.

¢ Though Section 3 was struck down, the rest of the Act continues to remain on the statute books. It is
a dead letter for all purposes. ‘The Supreme Court itself noted in Sakal Papers that if Section 3 of the
Act is struck down, nothing remains in the Act. Since Section 3 of the Act has been done away with,
the power of the central government to make an order under the Act no longer exists and provisions
imposing penalties on the contravention of such orders are redundant.

- ¢ The print media has undergone a drastic transformation and the number of newspapers in circulation

4 itself acts as a safeguard against unfair competition. The total number of registered newspapers in
India $ill 2010-11 was 82,237.¢ Powers granted by the Act restrict the freedom of occupation, trade
and business, and have no place in a liberalised economy.

Issues

There are no legal issues that would impede repeal.

“AIR 1962 SC 305.

PAIR 1962 SC 305, at 52.

“Ministry of Information and Broadcasting, MIB, Percentage of growth of registered publications increase by 6.25% over the
previous year, 2011-12-29, http://pib.nic,in/newsite/erelea.se.a.spx?relid:79265, 2014-08-22.
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About The 100 Laws Project

Centre for Civil Society’s iJustice, NIPFP Macro/Finance Group, and Vidhi Legal Centre, with
the help of lawyers, legislative experts and econontists have informally begun a project to help the
administration live up to a key election message. During the campaigns, PM Narendra Modi had
rightly proposed to clean up the statute books, by repealing 10 laws for each new one the government
legislated, and to use his first 100 days to repeal 100 unnecessary laws. We picked up on this message,
and invited some experts to brainstorm on how we might turn this promise into reality. The result is
the 100 Laws Repeal Project.

The Project

This is a research and advocacy initiative to identify for complete repeal 100 laws thai are redundant,
or materially impede the lives of citizens, entrepreneurs and the government. Fach organisation
involved has lent staff 1o analyse laws passed over different time periods, review the recommendations
of various expert committees. Since this was an experiment to explore how collaborative working may
help achieve a common goal, we kept the contours of the project simple: laws that could be repealed
wholesale, were not too controversial, were material encugh to help initiate reforms, and would help
cell the idea of & clean and effective legislative and legal system.

This Project is an experiment to demonstrate how external experts may be able to help the
_government on different issues, and how a thinking machine might further common ideals and help
build state capacity. The Project does not aim to reinvent the wheel. Tt simply revisits the work and
recommendations of several experts before, and provides a clean compendium of low-hanging fruit

that can easily be executed with minimal discomfort or encumbrances.

The Process

e Three institutions involved in research and advocacy on legislative and economic policy reform
came together for initial discussions around 22 May 2014. Each organisation committed 2-3
associates to analyse laws.

e The group invited experts inciuding Supreme Court lawyers, economists, legal activists and
legislative experts to join in weekly discussions on laws recommended for repeal.

e Each week the associates presented 10-20 laws and their reasons for recommending repeal. The
group debates on the merit of repealing each law, and on fine-tuning the reasons.
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¢ The associates drafted one-page cases, in a standard format. These were quality assured by
senior members in the team, and whetted by the experts.

» At the end of 10 weeks (approximately 15 August 2014) the group praduced an initial com-
pendium of 100 Laws with cases outlining the repeal of each.

® The project tock roughly 1,250 man-hours of public interest lawyers, economists, legislative
experts and public policy specialists. The team combed through nearly a 1,000 laws to arrive
at the shortlisted 100.

* We propose to present this compendium to the Prime Minister and Minister for Law, and initiate

a discussion on broad based legislative reform.

The Product

The team used a three-fold strategy to identify suitable laws, and draft cases, based on:

® Years and periods: for example, pre-1900, near-Independence (1938-1947), Nehruvian socialism
(1950-1960), period of nationalisation and emergency (1966-79);

s Categories of laws: for example, archaic and redundant British era laws, laws curbing business
freedoms, laws affecting efficiency of government administration, laws affecting labour relations;

* Recommendations of commissions: Law Commissions, PC Jain Commission, and UNDP LARCE
project. In addition, research included previous Parliamentary decisions, recommendations of
previous administrations, analysis of previous similar repeals, and suggestions on public forums
by opinion makers and reform champions.

The team created a simple excel-based format to record findings and discussions: The format is
available to all members of the team and helps avoid overlaps. On each Tuesday, associates presented
the findings to the group and made a ‘case for repeal’. The group debated each case based on the
quality of the argument, evidence that favoured repeal, materiality that the repeal presented, a simple
stakeholder analysis to identify potential opposition, and ease of repeal. A consolidated master-sheet

language has been kept simple, avoiding legal jargon and focusing on the economic and administrative
evidence for repeal. Data, testimony, expert recommendations, and previous legal opinion have been
referenced and cited. Where possible, Government of India budget and census data and last recorded

in Parliament.
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Across all laws, there are sonie common reasons for recommending repeal. These include:

s Tepetitions, redundancies and overlaps with other laws that add legal complications and often-
times create loopholes;

o obsolescence that no longer matches India’s current economic, political and social needs;

e rent-seeking and harassment opportunities created by complicated personal, economic and busi-

ness regulations;

o red tape, inefficiencies and mis-governance generated on account of il-advised legislations; and
hindrances to further reform efforts.

We categorised the identified laws into 8 groups and scored them: The categories Archaic British
Fra Laws, obsolete partition and post-Independence reorganisation, UNNecessary levies and taxes,
restrictive business and ecopomic regulations, redundant nationalisation, outmoded labour relations,
ineffective governance and administration, and obstructive civil and personal interference. Bach law
has been scored on a 1-5 scale based on ease of repeal and impact of repeal.

Laws presented in this compendium range from high impact recommendations such as repeal of
laws that constrain the business environment, to low impact such as repeal of the laws governing
territorial organisation of provinces in the British era. The former set would help put India back on
the growth track, and the latter would help clear the statute books of clutter. The spread of laws
has been deliberately chosen to help demonstrate the range of possibilities for the administration to
deliver on its promises, as also to show the extent of work that needs to be done. The list is not meant
to be comprehensive: it aims to be a well-researched and demonstrative proof of concept o1 how such

a goal can be accomplished over the next fow years using a batch-process.

The Organisations

The three key organisations involved in this effort are:

o Clentre for Civil Society: CCS is one of India’s leading think tanks advancing social change
through public policy. S’ work in education, livelihood, and policy training promotes choice
and accountability across the private and public sectors. iJustice is a public interest legal
advocacy initiative of the Centre which supports and assists individuals and groups across India
to challenge violations of fundamental rights and the rule of law.

o NIPFP Macro/Finance Group: The Macre- group at NIPFP aspires to make a contribution
to fiscal, financial and monetary policy reform, with a mix of quantitative research papers in
academic journals, policy papers, ongoing analysis of macroeconomic policy. The group served
as the secretariat for the Financial Sector Legislative Reforms Commission (FSLRC), providing
sconomic, policy and legal inputs to the commission on a wide range of issues.

e Vidhi Centre for Legal Policy: vVidhi is an independent legal policy advisory group whose mission
is to achieve good governance in India through impacting legislative and regulatory design. Vidhi
engages with the Covernment of India, state governments, Standing Committees of Parliament,
other agencies and instrumentalities of the state, advising on proposed legislation and regulation,

———
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assisting in legislative drafting and providing independent critical analyses of existing law and’
policy with recommendations for reform.

Public interest lawyers and young researchers from India and the world’s top law schools such as
NLS (Bangalore), Amity Law School, NALSAR (Hyderabad), Harvard Law School, contributed over
1000 man-hours over 10 weeks to identifying, researching and analysing laws recommended in this
compendium. In addition, experts such as Madhumits Mitra, Ravi Mantha, Nikhil Mehra, Seetha,
Parthasarathy, Dr Ajay Shah, Dr Parth Shah, and eminent Supremne Court lawyers contributed close
to 150 man-hours on expert advice,

Ankita Srivastava is a legal consultant at NIPFP. She has graduated from the National Law Insti-
tute University, Bhopal and has also completed her LL. M in International Taxation from the Vienna

Kushagra Priyadarshi is a lawyer with around six years in practice. He started hig career at
Amarchand & Mangaldas, country’s leading law firn. During his stint at Amarchand, he advised sev-

Pratik Datta did his BA LLB (Hons) from WBNUJS, Kolkata. After his stint as a law clerk
to the Supreme Court of India, he worked as a litigation lawyer in Delhj. Currently, Pratik is a
consultant at NIPFP and assists the Department of Economic Affairs on financial policy matters.

Ritwika Sharma graduated with a B.A. LL.B. (Hons.) from Amity Law School, Delhi (GGS In-
draprastha University) in 2013. She went -on to complete an LL.M. from the National Academy
of Legal Studies and Research (NALSAR), Hyderabad in 2014 where her choice of subjects largely
revolved around constitutional law, legal theory and environmental law. She is currently a Junior
Research Fellow at the Vidhi Centre for Legal Policy.

GIZ in Cambodia and the UN in Indonesia. Sanhita holds a Bachelors of Science in Mathematics,
from the University of Bristol (UK), and a Masters in International Cooperation and Development
from Universit Cattolica del Sacro Cuore in Milan (Italy).
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Shefali Malhotrais an Associate with iJustice. She graduated from the Symbiosis Law School, Pune
in 2010. Previously, she has worked with the Lawyers Collective and Public Interest Legal Support
and Research Centre (PILSARC). She was also attached with an Advocate on Record in the Supreme

Clourt of India and worked extensively on contractual and property matters.

Shilpi § Kumar is a consultant at NIPFP. She received her M.S. in Economics from Indira Gandhi
Institute of Development Research, Mumbal in year 2014 and her Bachelors in Feonomics from Hans
Raj College, University of Delhi in 2012.

Srijoni Sen graduated with a B.A. LL.B (Hons.) from the National Law School of India University,
Bangalore, in 2009. She subsequently worked with McKinsey & Company as a Business Analyst for
two years. In 2013 she completed an LL.M from Columbia Law School, New York, and has also taught
in NLSIU, Bangalore. She is currently Senior Resident Fellow at the Vidhi Centre for Legal Policy.

The Experts

Dr. Ajay Shah studied at IIT, Bombay and USC, Los Angeles. He has held positions at the Centre
for Monitoring Indian Economy, Indira Gandhi Institute for Development Research and the Ministry
of Finance, and now works at NIPFP where he co-leads the NIPFP-DEA Reseaxch Program. His
research interests include policy issues on Indian economic growth, open €CONOTY MACTOSCONOMICS,
public finance, financial economics and pensions.

Madhumita Mitra is an independent legal consultant working on a variety of regulatory issues.
Starting her career with the Government of India, she has worked as a legal practitioner with a cor-
porate law frn and as & consultant for non-governmental and international organisations. She has
wide experience in law and public policy analysis. Her areas of inkerest are anti-corruption and trans-
parency, business regulations, labour laws, property rights, and legal reforms.

Dr. Parth Shah is the founder president of CCS. Parth taught economics at the University of
Michigan before returning to India to start CCS. He has published academic articles in development
economics, welfare economics, business-cycle theory, free or laissez-faire banking, and currency-board
systems. He has edited Morality of Markets, Triedman on India, Profiles in Courage: Dissent on Indian
Socialism, Do Corporations have Social Responsibility?, and co-edited Law, Liberty, and Livelihood,
The Terracotta Reader, and Agenda for Change.

Ravi Mantha is an entreprencut. He recently founded BOP Capital, which is working to set up
a fund to invest in poverty reduction Asia. He is also a co-founder of BOP Hub, working to create
Singapore as a hub for social impact in Asia. Hels an angel investor and mentor to many start-ups

and he has invested directly in 10 start-ups in Singapore and overseas, and indirectly in another 12
start-ups through JFDI Asia, an internet incubator.
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Seetha Parthasarathy is a senior journalist who has worked in several leading publications and
writes on political economy issues. She is the author of The Backroom Brigade: how a few intrepid
entrepreneurs brought the world to India and co-author (along with R. C. Bhargava) of The Maruti

Story: how a public sector company put India on wheels.

The Lessons

This project provided a forum for collaborative working. Word of mouth and simple invitations to join
have helped build a committed team. The idea behind the project has served as its own reference letter,
and brought us volunteer experts and quality assurers. Each group involved committed manpower,
space and consultation to put the compendium together. It helped craft an effective working model
that allowed each organisation’s expertise to stand out, and for an assembly line to be built for efficient
delivery.

For more information on the project please write to ajayshah@mayin.org or parth@ccs.in.
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Dear Avinash ji,

l'am enclosing the report of the 100 laws repeal project for your kind attention.
Sincerely,

Ravi Mantha

Ravi Mantha

+91 59895 47411

From: osdittopm@gov.in [mailto:osdittopm@gov.inj
- Sent: Monday, October 13, 2014 5:29 PM

To: Ravi Mantha

Subject: 100 laws

Dear Ravi,

Please share the document on laws that need to be repealed which your team has worked on with
the committee formed for review of the laws. Please send a email with the same to
avinash.sinha@nic.in & keep me in cc.

Regards,
Hiren
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F.No:894/1.8/2014
Government of India
Ministry of Law & Justice
Department of Legal Affairs

ke

Sub: .Repealing of certain Acts by the Parliament — opinion received from Ld.
Attorney General. _

Ref.  Prime Minister's Office ID No. CRA/1/2014 dated 05.09.2014

FMO may refer'to their 1.D. Note referred to above wherein the opinion was
sought on the Legislative competence of the Parliament for..

i) repealing the State Appropriation Acts enacted by Pariiarﬁent In pursuance of
Articles 204 (1) and 206 of the Constitution read with the proclamation issued
under Article 356 in respect of that State;

i} repealing the other State laws made by Parliament under Article 250 of the
Constitution™after proclamation 'ssued under Article 352/356 in respect of that
State ceases to operate in that State; and

Aiii) repealing the State laws enacted before the commencement of the Constitution
and which are still in force.

2. These issues have been examined in this Department in consultation with Ld.
Altorney General. A copy of the Note of this Department along with copy of the opinion
of Ld. Attorney General (which has been accepted by Hon'’ble MLJ) is sent herewith.

(D. Bhardwaj)

Joint Secretary & Legal Adviser
16.10.2014

Tel: 2338-4101

FAX: 2338-4505
Encl: As above,

Prime Minister’'s Office
South Biock, New Delhi
[Shri R. Ramanujam, Secy. to PM]
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Ministry of Law and Justiée
Department of Legal Affairs

Hkk

FTS No. 2691/15/2014

Sub: Repealing of certain Acts by the Parliament.

Ref- Prime Minister’s Office ID No. CRA/1/2014
dt. 05.09.2014

Prime Minister’s Office vide their above mentioned D Note ta

has requested this Department to advice on the Legislative
competence of Parliament for

(i) Repealing the State Appropriation Acts enacted by
Parliament in pursuance of Articles 204 (1} and 206 of the
Constitution read with the proclamation issued under Article
356 in respect of that State.

(i1) Repealing the other State laws made by Parliament . '

under Article 250 of the Constitution after the proclamation
issued under Article 356 in respect of that State ceascs 10
operate in that State.

(i11) Repealing the State laws enacted before the
commencement of the Constitution and which are still in force.

2. Issue (i) & (if) Repealing the State Appropriation
Acts enacted by Parliament and other State laws made
by Parliament under Article 250 of the Constitution
enacted during ‘the period when the proclamation
under Article 356 was issued: '

As per Article 356 (1)(b) of the Constitution, the President
may issue a proclamation declaring that the powers of the
Legislature of a State shall be exercisable by or under the
authority of Parliament. Duration of such proclamation is
prescribed in clause (4} of Article 356. Therefore, during the
period when the proclamation under Article 356 (1) is issued by,
the President in respect of a State, the Legislative functions for
that State can be carried out by the Parliament. Article 357
specifically provides for exercise of Legislative pOWELS under
proclamation issued under Article 356. In Clause (2) of Article
357, it is provided that any law made by the Parhament n
exercise of power of the Legislature of a State shall continue in
force until altered or repealed or amended by the competent
Legislature or other authority. Clause (2) of Article 357 reads
as under: ,




e

357-Exercise of legislative Power under Proclamation
issued under Article 356, - '

(1)......

authority referred to in sub-clause (@) of Clause (1) which
Parliament or the President or such other authority would

been competent to make shall, after the Proclamation has
ceased to operate, continue in force ynti altered or repealed
or amended by g Competent Legisiature or other authority.

3. Clause (2) of Art" 357 provides that though the Parliament
shall cease to have the power to legislate relating to State

Legislature relating to the State ist in the 7w Schedule. As per
Article 204 ang 206 State Legislature is the competent

4. (i) Laws made by Parliament under Article 250:

‘espect to any matter in the State List when g Proclamation of -
Emergency is under operation. Clause (2) of Article 250
provides for duration of such law made by the Parliament.
Article 250 reads as under:

250. Power of Parliament to legisiate with respect to
any matter in the State list if g Proclamation of
Emergency is in operation,-

have power to make laws for the whole or any part of
territory of Idig with respect to any of t matters
enumerated in the State list.

2) A law made by Parliament 1which Parliament would not
but for the issue of a Proclamation of Emergency have been
competent to make shail to the extent of the incompetency,
cease to have effect on the expiration of a period of six

months after the Proclamation has cedsed to operate, except

-
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as respects things done or omitted to be done before the
expiration of the said period.
. P

3. The Proclamation of Emergency referred to in Article 250
is the Proclamation issued under Article 352 of the Constitution
and not in respect of Article 356. As per Clause (2) of Article
250, the Act, 80 passed by the Parliament under Clause (1) shall
die out with the revocation of Proclamation of Emergency excepl
as things done or omitted to be done before the expiration of the
said period. The law made by Parliament under Article 250 1s a
temporary Statute which expires on the expiry of a specified
time. Therefore, the laws made by the Parliament on the State
subject in terms of Article 250 automatically become ineffective
after the expiry of period mentioned in Clause (2) of Article 250.

6. Issue {iii) Repealing State laws enacted before the
commencement of the Constitution and which are still in
force:

Article 372 of the Constitution provides for continuance of
law which was in force before the commencement of the
Constitution. As pEer Clause (1), these pre-Constitutional laws
shall continue in force until altered or repealed or amended by
the competent Legislature or other competent authority. Clause
1 of Article 372 reads as under:

372. Continuance in force of existing laws and their
adaptation. : :

(1} Notwithstanding the repeal by this Constitution of
the enactments referred to in Article 395 but subject to the
other provisions. of this Constitution, all the law in force in
the territory of India immediately before the commencement
of this Constitution shall continue in force therein until
altered or repealed or amended by a competent Legislature
or other competent quthority.”

7. As provided 1n Article 372, any alteration oI amendment
in the pre~Constitutional laws can only be made by the
Legislature competent to enact such a law in terms of 7H
Schedule of the Constitution. If the subject matter- of the pre-
Constitutional State law falls under any entry of the State List
then the competent Legisiature to repeal the said law would be
the State Legislature. Therefore, the power to repeal pre-
Constitutional laws would depend upon the subject matter of
cuch State law. This has been explained by the Supreimne Ceourt
in Kerala SEB v. Indian Atluminium Co. Ltd., (L976) 1 scC
466 in following words:

“An existing law continues to be valid even though the
legislative power with respect to the subject-matter of the
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existing law might be in a different list under the
Constitution from the list under which it would have fallen
under the Government of India Act, 1935, But after the
Constitution came into force an existing law could be
amended or repealed only by the legislature which would
be competent to enact that law if it were to be newly
enacted.”

8. The Law Commission in its recent Report No. 248 on
“Obsclete Laws: Warranting Immediate Repeal) (Sep. 20 14) has
alsc discussed this aspect. The Law Commission, after

- considering provisions of Art. 372 and case laws has stated that

if the subject of a pre-constitutional law falls within the Stare
List, the State Legislature is the competent legislature repeal
that Act. )

9. However, since the issued raised by Prime Minister’s Office
are related to interpretation of Constitution and heving far
reaching consequences, if approved, we may request the Ld.
Attorney General to give his considered opinion on the following
issues: v

- (1) Whether  Patliament can - repeal® the :.State -
‘Appropriatien Acts enacted by Parliament in pursuance of
_ Articles 204 (1) and 206 of the.Constitution read with the
- proclamation issued under Article 356 in re_sp;ccf of that

Vomoe

“State. o L !

(i) .- Whether Parliament can repeal the other State laws
made by Parliament under Article 250 of the Constitution
after the proclamation issued urder Articie 352/356 in
respect of that State céases to operate in that State. -

T (i) Whether Parliament can repeal the State laws
enacted before the commencement of the Constitution and
which are still in force. ’ g
() ooty

Submitted for kind approval pl.

\\‘\\J\L .

’ 249
(Mahendra Khandelwal)
Additional Govt. Advocate
Dated: 24.09.2014

JS & LA (Shri. D. Bhardwai) ja
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Ministry of Law & Justice
Legislative Department

ek

Qub: Action initiated on the 248" Report on the “Obsolete Laws: Warranting
Immediate Repeal” (Interim Report)- reg. '

., The Law Commission of India has submitted its 248™ Report on the “Obsolete
Laws: Warranting Immediate Repeal” (Interim Report), in which it recommended for
repeal of 72 obsolete Acts. The Commission has, on the basis of rulings of the
Supreme Court in Kerala State Electricity Board Vs. The Indian Aluminum Co. Ltd.
(AIR 1976 SC 1031) and the Kanwar Lal Vs. IInd Additional District Judge, Nainital
(AIR 1995 SC 2078) recommended for repeal of certain Acts pertaining to the matters
of State List by the respective State Legislature. .

2. The said recommendations of the Law Commission have been examined in this
Department and broadly categorized as under:-

(i) Enactments to be repealed by Parliament (Enactments which Parliament
is competent 0 repeal  after consultation with  the concerned
Ministries/Departments);

(i) Enactments to be repealed by respective State Legislature (Enactments
which the respective State Legislature is competent 10 repeal and includes

" certain per-independence laws which pertain to the affairs of a particular
State); and

(i) Enactments to be repealed by Parliament in consultation with
concerned State Governments (Enactments which Parliament 1S
‘competent to reped after consultation with the concerned Stale
Governments)

3. Accordingly, letters have been issued to all Ministries of Government of India
for their comments with respect to enactments referred to in sub-para (i); to Chief
‘Qecretaries of all State Governments to repeal the enactments for which the State
Legislatures are competent with respect to sub-para (ii); and for the comments/views
of the State Governments with respect to sub-para (iii). (Copies of the aforesaid letters
alongwith enclosures aré enclosed for ready reference)

4. This is for kind information.

(K Kiimar)
Deputy Legislative Counsel
Ph.23389687

Ef'ggt/ As ébove.

Prime Minister's Office (Attn: Shri Avinash Kumar Sinha, Staff Officer to Member)
Committee of review of Administrative Laws
Ministry of Law & Justice, [ egislative Department, U.0.No.1 (66)/14-L.1 dt.16/10/14




- )—=5%85"

Elo Golg R WG DR
ESIEE:| Government of India
Dr. Sanjay Singh R ok =R e
Ministry of Law & Justice
el far

Secretary
| Legislative Department

D.O. No. 1(66)/14-L.1 9% QOctober, 2014

Dear Sir,

As you are aware that the Union Government is reviewing the obsolete and
redundant laws in the country with a view to repeal such laws which are redundant or have
lost their significance. The Law Commission of India, in its 248™ Report on “Obsolete

Laws: Warranting ¥nmediate Repeal (Interim Report), inter-alia, recommended repeal of 72
out of which 24 enactments have been identified by this Department (List

enactments,

enclosed) to be repealed by Parliament in consultation with the concerned Ministries/
Departments.

2. It is, therefore, requested that you may kindly get the Acts concerning your

Ministry/Department examined with a view to repeal such laws, the utility and the need of
which has served its purpose. This may be taken cn priority so that the obsolete and
redundant laws do not become impediment/hindrance in the progress of the country.

3.  Inview of the urgency and importance of the matter, I shall be grateful if you could
kindly farnish your comments/concurrence within a period of three weeks otherwise it shail
be presumed that your Ministry/Department supports the proposal. On receipt of
comments/concurrence, necessary steps will be taken for introduction of a Bill for repeal of

those Acts in the Winter session of Parliament.

With kind regards,

Yours sincerely,

i é%ﬂ/fﬂf

(Dr. Sanjay Singh)

Encl. As above.

Shri Indrajit Pal,
Secretary.
Department of Chemicals and Petrochemicals
A-Wing, Shastri Bhawan,
W' Rajendra Prasad Road.
Gew Lrelhi- 10 00
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1.

- 248TH Report of LAW COMMISSION orFr INDIA

ENACTMENTS TO BE REPEALED BY PARLIAMENT

S.No.

Shorxt title of the Act

Subject

Recommendation of Law Commission of
India

1. | Government Seal Act,
1862 (3 of 1862)

Residuary

| Laws relating

to
Administratio
n

Repeal.

The Act was enacted to remove all doubts
about the use of seals for certification o
certain- documents. It allowed the Seal of
the local government to be used in place of
the Sedl of the East India Company. This
Act was considered for repeal by the 148th
Law Commission Report, 1993. The Report
noted that decuments and instruments
sealed in accordance with this Act might
have given rise to certain rights and
liabilities which have been accepted and
undertaken by the Government .of
India/State Government under Articles
294 and 295 of the Constitution. While the
Law Commission did not recommend
repeal of this Act, with a savings clause
validating documents sealed under this
Act, this Act may be validly repealed, since
the situation of documents requiring seals
of the East India Company can no longer
arise.

2. | Foreign Recruiting Act,

1874 {4 of 1874).

International
Relations

- Consider for repeal.

This Act empowered the Govermment to
issue an - order that prevented the
recruitment of Indians by a foreign State.
The Act copfers a wide discretion on the
Government to specify the comxditions
under which persons may be bamred from
being recruited by a foreign State.
According to the Law Commission, in its
43rd Report on Offences against National
Security (1971), such wide discretion
mright potentiailly violate the constiistional
guarantee to freedom of occupatiorn under
Article 19, The 2nd Administrative
Reforms Cormmmission Report of 2306 has
also observed that this Act is aatdated.
This Act has been recommended foxr repeal
by the PC Jain Commission in its
Appendix A-1.




bentral Provinces Laws
Aect, 1875 (20 of 1875)

'Reorganisatio
o and

| Laws

Sfé:te

Extension of

Repééi? "

This Act deals with the extension of laws
to the Central Provinces. Since the Central
Provinces are no longer an administrative
-unit, this law may be repealed in the same
manner as ltem 21 above. Repeal was also
recommended by the PC Jain Comrmssmn
in its Appendix A-1

~Ele“:p_;na1l1ts’ Presl;erv.ation
Act, 1879 (6.0f 187‘9)

“Environment
j al Law

Repeal.

. The Act makes it an offence to kill, injure
or capture wild elephants except in cases
of self-defence, or in accordance with a
licence granted under the Act. However,

the Act imposes only an insignificant fine

of Rs. 500 for its contravention, while a
subsequent conviction attracts

' imprisonment for 6 months along with the

fine. The purpose of the Act is now
stibsumed by the Wildlife (Protection) Act,

1972 which has similar provisions on the|

prohibition of killing wild animals and on
procedures for licensing. Elephants are
included within the ambit of the 1972 Act,
which alsc has more stringent penalties.
Therefore the 1879 Act is redundant.

Reforn-latOry- , Schbbls

‘Act, 1897 (8 of 1897)

Woman  and
Child
Development

Repeal.

The Act was enacted to amend the law
relating to reformatory schoéls and to
make further provisions for dealing with
‘youthful offenders’. It gives the power to
establish Reformatory Schools, inspect
them, and for courts to direct youthful
offenders to these schools. This Act may be
in conflict. with Article 14 of the
Constitution as it only applicable to boy
under the age of 15, and not to girls. The
Act speaks of ‘detention’ I reformatory
schools which is against the scheme of the
Juvenile Justice {Care and Protection of
Children] Act, 2000, which governs the
juvenile justice procedure for all childxen
below the age of 18. and provides for
setting up of observation homes and
special homes for juveniles in conflict with
law. In light of this, the Reformatory
Schools Act. 1897 is in conflict with newer
law.

——
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Live-stock Impori:ation
Act, 1898 (9 of 1898)

Public-Health

Repeal with the intifoduction of new.
law.

This Act was enacted to make provisions
for the regulation of importation of live-

‘stock which may be affeeted by infeetious

or contagious disorders. Since the
provisions of the Act have not kept pace
with modern developments, this Act was
proposed to be repealed and replaced by
the Agricultural Biosecurity Bill, 2013
{(which lapsed in the Lok Sabha}. The
Statement of Objects and Reasons of the
2013 Bill specifically mentions that this
Act and the Destructive Insects and Pests
Act, 1914 are ‘age-old legislatons’ and
‘inadequate or obsolete definitions in these
Acts need to. be updated’. However, this
Act cannot simply be repealed without new
provisions to replace the omnes being
repealed.

Prevention of Seditious
Meetings Act, 1911 (10
of 1911)

Criminal
Justice

Repeal.

This Act empowered a District Magistrate
or Commissioner of Police to prohibit a
public meeting in a proclaimed area if they
believe such meeting is likely to promote
sedition. This Act was enacted with the
express purpose of clamping down on
meetings being held by nationalists. The
Act prohibited meetings ‘Likely to cause

-disturbance or public excitement’, but the

specific provisions creating offences suffer
from vagueness. Given that private
meetings are also covered under this Act

by virtue of section 3(2), its provisions are

unduly harsh. The continuation of this
colonial legislation is ummnecessary given
the extensive provisions relating to
sediion under the Indian Penal Code.
Further, the provisions of the Act axe likely
to be ultra vires Articles 19(1){a) and (b}.

Wad i Aoximaals
= 3 Act, IBA2 (8

of 1912}

al Law

Repeal.

The Act made it an offence to capuare. kill
or cairy on trade of any bird or animal
included in the Schedule annexedi to the
Aect. The pwpose of the Act is now
subsumed by the Wildlife {(Protection) Act,
1972 which ensures the protection of wild
animails, birds and planis willa moere
stringent penaltes. ' :
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9.

Destructive Insects and |
| Pests Act,
| 1914)

1914 (_2 of

| Husbandry

Agric ulture
and  Anirnal

 Repeal mth the introduction of new
law. :

introduction into and the transport from
one State to another in India of any
Insects, fungus or other pest which may be
destructive to crops. This Act was

the Agricultural Biosecurity Bill, 2013, as
was the case with the Live-stock
Importation Act, 1898 [item 35 on this
list]. This law is out of date and should be
repealed, however, new law mmst be
enacted to govern the subject matter.

The Act was enacted to prevent the }

proposed to be repealed and replaced by |

10.

‘Police’ (Incitement to
Disaffection) Act, 1922
(22 of 1922) o

| Criminat.

Justice

.| &ivenn some documented uses. However,

‘I examined in light ' of

Repeal.

This colonial Act introduced as a curb to
nationalist activities made it an offence to

Act is loosely worded and prone to misuse.’
Also, the Act does not describe what
amounts to ‘disaffection’. This law acts as
a significant - curb on the freedom of
speech, though it is not an obsolete law

the need for this law should be re-
its potential
infringement of Articles 19(1) (a).and (5) of
the Constitution. o

spread disaffection among the police. The |

11.

Chil’élren .(Pledging of.
Labour) Act, 1933 (2 of
1933)

Labour Iiaws

Repeal.

The Act was enacted to prohibit the
pledging of the labour of children.
However, the purpose of the Act is
defeated by the proviso to the definition of
'‘agreement’ under section 2. While an
agreement to pledge the labour of a child
is prohibited, the said proviso says that
‘an agreement made without detriznent to
a child, and not made in consideration of
any benefit other than reasonable wages to
be paid for the child's service’ is not
prohibited. This proviso would amount to
approving child iasbour if ‘reasonable
wages' are paid to the child. Additionally.
the fines tmposed under the Act are paiTy
and hardly serve as a deterrent. The
Report of the Second Indian Naticnal
Labour Commission. 2002 has
recommended tepeal of the Act. The
Report points out that provisions relating

to  pledging of child labour can be
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incorporated as part of the crinniﬁal law o

| the country. The provisions of this Act are

not m sync with the Child Laboin
(Prohibition and Regulation}) Act, 198€
which is now in place to determine where,
and-under what conditions children can be
cemployed. - In addition, Proposed
amendments to the Child Labour
{Prohibition: and Regulation) Act, 19886, in
2014, seek to outlaw all forms of child
labour. The provisions of this Act will be in
conflict with these progressive
amendments. ’

12.| Railways
Aunthorities’
Act, 1941 (25 of 1941)

(Loecal
Taxzation)

Taxes, Tolls
and Cess
Laws

Repeal.

The Act was enacted to declare the extent
to which railway property shall be Hable to

' taxation imposed by an authority within a
State.
| Railways Act, 1989 provides for ‘Taxation

However, Section 184 of the

on Railways by Local Authorities’. Hence,

.| the purpose of the 1941 Act has been

saved by the 1989 Act. After an
assessment of both the Acts and by
inserting a suitable savings provision, the
1941 Act can be considered for repeal.

13.| War
{Compensation
| Insurance} Act, 1943

of 1943)

Injuries

(23

Labour Léws _

1963.

Repeal.

The Act was enacted to impose om
employers a lability to pay compensation
to workmen sustaining war injuries, and
to provide for the insurance of employers
against such lability. There is no evidence
of this Act being used in the last five
decades. Further, the provisions ofthis Act
may be validly covered under the Personal
Injuries Compensation Insurance Act

- |

14, | Continuance

Proceedings
{38 of 194R)

Act,

of Legal
1948

Administratio

n of Justice

Repeal. i
This Act authorises the continumnce of
certain  proceedings against the then
newly-created Dorminion of India or the
Provinces which were pending immediately
before August 15, 1947. This Act has been
recommended for repeal by the 95th Law
Commmission Report, 1984, While
recommmending its repeal. the Report
mentions that the proceedings i which
the Act refers must have by ngsw been
disposed of and hence, the law should be
repealed as spent, subject to verific ation of
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'| repeal of the Act.

ﬂle factual pos1tlon By way of abundant
caution, a suitable savings clause may be
.inseérted in the repealing law so that any
pending proceedings are unaffected by the

Campan‘ies [Dozi_ations to

‘Natiomal ~Funds) Act,
1951( 54 of 1951)

Corporate
Laws

Repeal.

This Act enable companles to make
donationts to certain national funds, or any
other Central Government- approved
charitable Funds. The 159th Law
Commission Report recommmended that
this Act be repealed after incorporating
relevant changes under the Companies
Act, 1956. With the enactment of
Companies Act, 2013, Section 135
(Corporate Social Responsibility) read with
Schedule VII imposes a mandatory duty on
companies to conitribute a specified
percentage of their profits. for a social and

this Act has been subsumed by the 2013
Act. In July, 2014, the Ministty of
Corporate Affairs confirmed that the
relevant provisions of this Act has already
been incorporated in the new Companies
Act, 2013. Thls Act is-therefore redundant.

| charitable purpose. Hence, the purpose of |

i6.

Indian Independence
‘Pakistan Courts- (Pending

Proceedings) Act, 1952 (9

_of 1952)

Administratio
n of Justice

| This Act was enacted to render ineffective

that even though it may appear that the

Repeal.

certain decrees and orders which were
passed by courts in Pakistan, and to
provide an alternative remedy to persons
who had secured such decrees or orders.
Hence, the Act catered to a temporary
situation that existed subsequent to the
partition of India.

This Act was considered but not
recommended for repeal by the 96th Law
Commission Report, 1984. The Report said

need for the Act does not exist anymore, ‘it
is not possible to say with absohaite
certainity that no such suit as is govermed
by the Act can be filed at the present day.
However, ancther {thiriy years have passed
since thc 96th Law Commission Report
arrTived at this conclusion. Further, the
limitation clause in the Act specifies that
no suits may be instituted under this Act
after one vear from the date of enactment

or the date of decree, whichever is later.
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Thus, any neéw proceedings are clearly
barred by - limitation, and any pending
proceedings may be saved by a suitable
savings clause. :

17.

Newspape}. Price and
Page) Act, 1956 (45 of
1956)

Communicati
ons’ and
Publishing

‘NEWSPAPETS.

Repeal.

This Act was. enacted to provide for the
regulation of the prices . charged for
newspapers in relation to their pages so as
to prevent unfair competition among
Section 3 of the “Act
empowered the Central Government to
make orders providing for the regulation of
the prices charged for newspapers in
relation to their maximum or minimum
number of pages, sizes or areas and for
the space to be¢ allotted for advertisernents..
Section 3 was struck down in Sakal |
Papers Put. Ltd. v. Union of India [AIR 1962 |

SC 305] for violating Article 19(1)(a). Since

the main - provision, i.e. Section 3, has
been struck down, fresh orders cannot be
issued under the Act. Consequently, the
Act serves no purpose, but remains on the
statute books and should be repealed.

18.

Young Persons (Harmful
Publications) Act, 1956
(93 of 1956)

Media, _
Communicati
ons .and
Publishing

Consider for repeal.

This Act was enacted to prevent the
dissemination of cértain publications |
considered harmful to young persons.
Young person’ has been defined under the
Act as a person under the age of 21 years
which is incomsonant with several other
legislations defining the age of majority.
Moreover, multiple laws govern this area—
The IPC penalises speech and publications
In various formss. The Protecon of
Children from Sexual Offences Act, 2012
(POCS0) was enacted inter alia to Pprotect
children  from  analogous  harmful
publications. This Act has also been
recommended for repeal by the PC Jain
Cormmission in its Appendix A-1.

is.

Women's and Cinldren’s
Institniions (Licensing)
Act, 18586 {105 of 1958}

Women and
Child
Development

Repeal with atlied amendment of newer
iegisiation.

The Act provides for the licensing of
institutions for women and children.
Institution under the Act are established
and maintained for the reception. care,
protection and welfare of women and
children. The Ministry of Women andj
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Child Development had said in 2012 that
the 1956 Act has no value and stood
repealed after the Juvenile Justice {Care
and Protection of Children) Act, 2000 came
into force. This stand taken by the
Ministry was also affirmed by the High

Court of Delhi in 2014 in Chhafrauas, |

Chandra Arya Vidya Mandir v. ‘The
Director, Department of Women and Child
Development and
MANU/DE/0566/2014]. However, there
should be clarity in this respect and the
repeal of the 1956 Act should. be brought
about by amending the existing repeal and
savings clause of the 2000 Act {(which does
not currently mention the 1956 Act).

20.

‘Newspaper

(Price .and
Page) Continudnce Act,
1961 (36 of .1_961)

Media,
Corpmudvicati
ons and

_Publishing

' Repeal.

The Newspaper (Price and- Page) Act, 1956
was originally enacted for a period of five
years. This Act enacted in 1961 provided
for the indefinite continuation of the 1956
Act by deleting the provision in the original
Act that limited its operation. Since the
main Act should be deleted for the reasons

stated above; this Act should be- repealed

as Well

21.

Lan(i

(31 of 1962)

Acquisition
| (Amendment). Act, 1262 |

Land Laws

Repeal.

The Act amended the Land Acqguisition |
certain |

Act, 1894 and validated
acquisitions under the 1894 Act made
before July 20th, 1962. The purpose of the
Act has been fulfilled. Also, the 1894 Act
has been repealed by Section 114(1) of the
Right to Compensation and Tramsparency
in Land Acquisition, Resettlement and
Rehabilitation (LARR) Act, 2013 and
replaced by this new statute. Hence, this
Act is now redundant. It has also been
recommmended for repeal by the PC Jain
Cormmission Report in its Appendix A-1.

22.

Land Acguisition
{(Aroendyeeni and
Validation) Act, 1967 (13
of 1967)

Land Laws

Repeal.

This Act was enacted to amend the Land |

Acquisition Act, 1894 and to validate

ceriain acquisitions. The purpose of this !

Act has also been fulfilied. Further, as

already mentioned the 1894 Act has been |
been |
recommended for repeal by the PC Jain |

repealed. This Act has also

Commission Report i its Appendix A-1.

|
i
|
|
|
i

i
i
|




.| Pariamentary Parhament Repeail. .
- Proceedings (Protection | and State ~ :
of . Publication) Repeal | Ledislatures’ "}[,hls Act WasPrenacted to rc?cp:gl th(}
- Act, 1976 (28 of 1976) arliamentary Proceedings (Protection o
' o Publication) Act, 1956. The 1956 Act has
been repealed and hence, thé repealing Act
- of 1976 has served its purpose. It is now
redundant. A newer law on this subject,
the Parliamentary. Proceedings (Protection
of Publication) Act, 1977 is mow in force. -
24.| Shipping  Development | Maritime Repeal.
- Fuomd Committee | Law;
(Abolition) Act, 1986 (66 | Shipping an a The purpose of this Act was to abolish the
3 e g Shipping Development Fund Committee
of 19886) : Inland
Navicati (‘the Committee’) and provide for the
avigation

.disposal of its funds, assets and Habilities. |
‘These havé been achieved. Thus, there is

nothing further to be done under the Act.
Also, this - Act has been recommended for.
repeal by the PC Jain Commission in its
Appendix A-1 and the 159th Report of the
Yaw Commission, 1998.

e A e S et et AR e e R
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To worg RE
afaa Government of India
Dr. Sanjay Singh R S = e
Secretary , Ministry of Law & Justice
’ Ay faur
Legislative Department
D.O. No. 1(66)/14-L.1 | 9™ October, 2014
Dear Sir,

As you are aware that the Union Government is reviewing the
) obsolete and redundant laws in the country with a view to repeal such laws
which are redundant or have lost their significance. The Law Commission
of India, in its 248™ Report on “Obsolete Laws: Warranting Immediate
Repeal (Interim Report), inter-alia, recommended repeal of 72 enactments,
out of which, 22 enactments have been identified by this Department (List
enclosed) for repeal by the respective State Legislature.

2. In this regard, attention is drawn to the rulings given by Hon’ble
Supreme Court in Kerala State Electricity Board v. The Indian Aluminium
Co. Ltd. [AIR 1976 SC 1031] wherein it was held that “an existing law
continues to be valid even though the legislative power with respect to the
subject-matter of the existing law might be in a different list under the
Constitution from the list under which it would have Jallen under the
B - T Government of India Act, 1935. But after the Constitution came into force
' oan existing law could be amended or repealed only by the legislature
which would be competent to enact that law if it were to be newly
enacted”. Similarly, in Kanwar Lal v. llnd Additional Distt. Judge,
Nainital, [AIR 1995 SC 2078} the Hon’ble E’;upremé Court while
considering amendments to the Government Grants Act, 1895 (a pre-
constitutional Central statute) held that “the State Government was the
competent legislature to amend or repeal this Act, since the subject matter

of the Act fell into Entry 18 of List IT”.

3. In view of the urgency and importance of the matter, if is requested
that you may kindly identify the enactments concerning your State and take

.20

agel T, TS W9, S IeRE e 9S, Ag Reel110001
K HESESREST Biawan, OF RiP Hoad, New Delri-110'807 ~ -
Tel. : +91-11-23384617, 23387553, Fax : +91-11-23382733, E-mail . dr.sanjaysingh @ gov.in
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. necessary steps for repealing the same, as recommended by the Law
Commission of India. This may be taken on priority so that the obsolete
and redundant laws do not become impediment/hindrance in the progress of

the State:

With kind regards,

Yours sincerely,

&p} - g{; .
d'ag g/t o/ 4
(Dr. Sanjay Singh)

Encl. As above.

Shri Chetan B. Sanghi,

Chief Secretary of Puducherry,
Chief Secretariat,

No.1 Beach Road,
Puducherry- 605 001.

S
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24:8TH Report of LAW COM.'MISSION OF INDIA

ENAC’I‘MENTS TO BE REPEALED BY RESPECTIVE STATE LEGISIATIIRE

S.No.

Sho:rt tztle of the Act

Subject

- Reconimendataon of’ LaW Commzssion

" India’

'1'. :

. 1836 (21 o_f 1836)

Benga} Dlstncts - Aet,’

Laws,
‘Relating .

L olm - rand

k is Development
ok ot Local

ReCOmmend ‘to State of West Bengal E
repeal w1th smtable amendments -
‘_'Adnnnlstrat{o :

Thls Act g1Ves power to the Sta
Government in. Béngal ‘to create Bal:
dlsmcts by notlﬁcation in. the . Offic:]

B Gazette Ftis-one of two of théoldest las
ol -the sfatute books; Wh:gle new ;distrie
. |'are: mew" forrmed by State Govérnmen
N§ under thefr respeet[ve ‘Revénte Code

L ‘Bengal s ‘a. Special case. ‘whére it i§ st
bemg done tinder the Cenhal Act Tbis 1

. |mayibe’ repealed if “the: poWer t0 - creat
dlS'tIZE(_:tSH,IS' instead inchaded in thé relevar

| West \Bengal statute. “This' A¢t has als
| beeil: recommended; for repeal by ‘the: P
AJain CormniSSion Repoxt Bis e 1ts Appenda

. Bengal
o WarehouSe
'Act 1838 (5 of 1838)

Bonded : 3

as. enacted to shpulate that onl

G :residenfs of the Presidency:of Fort Williar
'l in Bengal can be the- dn-ectors of “th

Bengal Bonded Warehouse Assocnatlo;

- { arid: that.* the “Association :car: sell
: property iny to the East India Company

East India Company i5. no. longer i

stence, ~and the Preszdency of For

Wﬂham has also ceased to” exist "as dr

admiritrative unit. Consequenﬂy, the Ac

|ds" mow". redundant. This Act-has bees
| recormumiended; for repeal by .the PC Jair
- Comm:ssmn n its Appendlx A— :

Forfeited Deposits Act,
Ac, 1850 (25 of 1880)

Land Laws

: Repeal

Thls Act was cnacted for the foxfeﬁ:ure e

‘the Govermment of deposits made or

incomplete sales of land made unde:

-Regulation VI, 1819 of the Bengal Code
| (the Bengal Patni Taiuks Regutation,
'1819). Since tenure-holders or patnidars

were talking. fraudulent advantage of this
Regulation, this Act was introdiaced to
counter .the situation. The Reduladon
allowed forfeited deposits at land 5ales to

be applied as purchase-money. The Act




N mstead pmwded that forfeited deposzts .
T were, to be used towdards the. cost of sales,

. |-and the rest, to be forfeited to Gﬂvenlment
SR This Act is. of RO, releVanc:e after 1947'

o ;'.Bengal
e ,.Warehouse
o '_-Act 1854 (5 of 185A ’

Assoclatzon

B_:n&ed

-~ Repeal
;Commerce

[ The Act Was enacted to amend ‘the Bengal

-| Borided Warehouse Association: Act, 1838.
| 'The reason for Tepeal for -thé 1838 Act
e apphes to- thls Act aswe}l S

;;persons belengmg;_to the -Sonthal tnbe o
© < The’ Preamble to the: Act states ‘that “the |- +| -
" | géneral Regulatlons cand.-
_Govemment

- _;f:ieedfnmended byt the- PC Ja1n ‘COIIJIDISS].OD..?
B _;A.mltsAppendija S : 1

3 ‘E)nental Gas Company-
- Act 1857 {3 of 185

Enetgy Laws |

| It was taken over by the State of West

‘recommended for repeal both by the PC
-Jain Cormmission in its Appendix A-1 and

‘Report.

(0GQ),
fuel gas. OGCWasongmallyanEnghsh'
Company, which has now ceased to exdst
Bengal and merged with a larger publié |

utility ‘company. The original 1857 Act
Serves no purpose now. It - was also

the 10th Law Comnnssmn m its 96th

“Aects. - of] |
aow-in for.ce .m*he _Presidenw

Repeal : m consultatlon mth. relevant jg
"--'state(s] Lo ST SIS B
. “This - Act was enacted to confer certamf ‘

. |'powers . on. the Osiental Gas “Company|
such as the" power 10 1ay down|
| pipes in Calcutta for . the purpose . of
“manufachicing, supplying arid distrtbuting

et et i it e T
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Madi'es

: 1857)

B Uncovenanted
“Officezs’ Act 1857 {‘7 of

Government
E:qployees_

. Pubhc Semce Conumssmn of 1886 :
.| -there:is mo’ documented use of thls. ot
Hence thls Act’is. obsolet'

Repeal .

“The . Aet Was enacted to promde for the

miore | . extensive employment e
uncovenanted officers. in:.the- Revenue arid
Judicial Departments in the: Presidency 01

| Fort St. Gedrge. The- distinction ‘ betweexr

covenanted’ “and hncovenanted" oﬂicers

. deoes - het’ prevail w1tth hiera:reh‘y "o
co T oﬁcers in the. Indidm: CIVll Services . 1I0W.
_A’Ih1s was an old d:cms:mon of Inchan ofEic:ers

Act has

o :';SOIlthal Parganas,_Act
= ;1857 [10 Bt 1857 :

S ?‘State

'-}ReOrgamsaﬁo g
Sm - and. -'
: -;Extensmn of ‘

. 'Howrah Oﬂ'ence
1857 ( 21 of 1857}

| Juistice

A»Comrmssmn m 1ts Appe chx:

- S0Ime

Thls Act was enacted to prescr_ibe
L penaltles for. various . offences _comumitted
< within thé . limits of Howrah a suburb fei
" Céalcutta Where the iéomic Howrah. Station
'is loeated. However, the fct' lays down

relatlvely 1n51gm:f1canf sentences and ﬁnes

| while the Indian Penal -Code, 1860 and
- other érizninal laws have stmcter penalttes

for the same offences: This Act has not
beert used in the recent past, wn‘h the last
recorded case beng in 1956, While this
Act is redundant, comeerns remmimy abeut
its use as a legal escape route to. avoid
more stringent penatties under the IPC for
other law). This Act was
recomimended for repeal by the PC Jain
Commission in its Appendix A-5.

N Caleutia Pilois Act, 1859

(12 of 1859)

Criminal
Justice

Repeal.

The Act envisages setting up a Caourt for
the trial of pilots, who were emplioyed in
the Hooghly Pilot Service of the Port of




e Calcutta and Were accused of breach of
- lduty. Hcrweyer, there - s 10 evidence of |
- Courts ‘Beihg set ‘up “or- cdses .xeported
' under” thls ‘Act. The Hooghly. Pilot Service
‘has been: ‘amalgaraated - into-the Calcutta |
Pilot Qervice, which has its own set of|
<Ll | regulations. ’Iherefore thxs 'Act is

i | redundant,

.R_e_peal ;;m . consultaﬁan W:ith relevant |

: ’I‘ravaneore—(',‘o-:hm ;chéfes‘ Taxatlon AR, | R
1950: ity purpose has b'een' ser:'\'.re'd,-'ai:td iit ;'_:_ '

' "ﬂ," ‘The: 148th Law 'Comnns-sion Report, 1993
| com 1dered but d1d not recomrnend repeal

. changes made in a parhcular year de not
render redundant all enactments passed :
: ;earher R corder fo deal. wzth the |
: consequences of afiy temtonal changes
{'that - may . have raised Jegal E,sues
However; Debradun is now the capital o -
the State of Uttarakhand and_ =il laws
enacted by the Uttarakhand Legislative —
Assembly would have application to
Dehradun. Further more than 140 years
have passed since the cnactment of this

Statu_te

consequences.,
repealed.

for the

Hence,

resolution

of

legal
this Act can be




_,5%,

14,

a3 of 1881) .

Fort Wllham Act 1881

Cnmmal

g J_ugtlce

 : 148” LaW _

i Ofﬁcer n the; Indlan Army of the power t6
S e and. pu::ush persons. charged wn‘h the
o -l-ioldtion of the rulss: franted under the A6
© .. |is contrary -t .the general schem, 'of.-ﬂzte
CQnsutuuo v and: s i

.,  Repeal SR T N ‘
‘| The: Act provldec;l for the be:tteT

govemment of Fort William ir ‘Beéngal anic
_the :Chief  of- Anny Staff was given:. the

| power- fo ‘miake - rules in relahcn to the

‘natters . :specified - dd . thg - Schedulg

- appénded -to ‘thHé Agt:(sotne of. the ‘Aatters

‘being “thréwing .dirt ‘or rubbish; rash -and

| negligent driving, 'disorderly behaviour: in
_ pub}lc) The Act, dmposes light penalhes ‘as
) Jittle a8 a fine for Rs."50 or mpnsonment
--for" days,

for: mfr_lngemen' -of theése Tules,
Was onsidered O r@peal by the

“pOwWer the

Shenffs of _alcui:ta to hold personsr.. H

| Tawfial: custody. Afthie Sheriff was Téquited
A to take ‘aroute while. holdmg a person that

. lay outside hls Junschctlon . "-thls Act
‘ A hi . , _

Y K olkata 18 pﬂreiy '

| tittatar, s mthout any‘ éxécuhve power thiis

maldnig this Act unnecessary, There is no
recorded evzdence of the usge of +thisAct..

| This Act has béen recomumended. for repeal

by the PC Jain Comm:tssmn mppendlx A-
3).

ig.

(Supplementary)
1932 {24 of 1932}

Bengal Sn;);;}%ssimi of
Tewrragist Omizages

Act,

Justice

Repeal

This Act was .enacted to supplerzent the
Bengal Suppression of Terrorist Outrages
Act, 1932 {the chief Act). The
Supplementary Act has no relevance since
the chief Act has been repealed. Further,
this Act has been recotmmended for repeal
by the PC Jain COII}mISSIOIl n its

Appendix A-5.




B The pu:rpoSe ef tlns Act was to supplement_
7l the Assarm. Criminal Law Amendment Act, |—
- |'1934 (the ¢hief-Act), The chief Act and the || -
.t }Cedé “of. Criminal -Procedure, 1898 find.
o menhon in th13 Act. Netther of thesé
legislahqns exist any more. Further, the |
i .71 Codeg,of - ‘Criminat - Procedure, 1973 has, s
"~ | replaced ‘the Cr.P.C.,". 1898. Henge, the: i
Supplementary Actis redundant SRR

: upplementary)
_.1934 [27 of: 1934)

.......

handemagore (Nf 1)
: Act X954 S

ct. ‘was’ enacted to prowde for the
o (36?1; of 1854)

merbmg -of ‘the French -~ temtoxy of

, Chandemagore mto the - Stafte” of West| -
| Bengal. The merger-of tenltor;es has been | —
| a¢higved -and the purpose of .tke Act is
fu}ﬁl}ed The Act 1S 1o’ longermuse and | —
-can -be. safely mpeaied withe the-condition |
that - any action presm:ﬂsly pedomned
urder the Act shall contimae to be valid.
This Act has also been recofmmended for
repeal by the PC Jain Connmission in ifs
Appendix B.

21.| Orissa Feights 'an;iy Consurner Repeal.
Measures (Delhi Repeal) | Affairs

A This Act was enacted to reépeal the Orissa | -
Act, 1988 [B7 of 1858) '

Weights and Measures Act, 1943, in its
anplication to ithe Union territory of Delhi

£ e T 75 o ek 4 e - e e st A lm hmnert et e s e e ey s e e




|

! |

-eole

_22.' Mahen&ra Pratap Smghv
Act,

| Estates (Repeal}
1960 (48 of 1960)

| This Act 'j')i'OVl

- | Rajasthiany -

- ‘(Enforcement] Act, 1958 Would come il

.| foree: i the Union, {erritory’ of De]hl “the |-
|'Orissa- Actwould stand: rc;pealed " ginee-the.|”

Land Laws -_.?‘,_':_; ;_' = e

-l should be; repealed
.recommended for Tepeal by theé PG Jain |-
K _'ComImSmon Report in its’ Appendlx A—5 as |

o :Lprowded for: granbng _
- L The repeal Act has now served,:xts piirpo'se
~amid, 192

ded‘that as soon as ‘the"'
leights and’ Measures'

urpose of “this: Act. ‘has. been fu]ﬁlled it
“The Act has’. been",

Act1snot1n Ge. al el
‘i redundant. :

‘ of ‘i‘.hlS Act tAppenducA 5}

€0 mmissm
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GICE| Government of India
Dr. Sanjay Singh TR iR e
Secretary Mimstry of Lai\%"rv'41 % Justice
_ Legisiative Department
D.O. No. 1(66)14-L.1 9™ October, 2014
Dear Sir,

As you are aware that the Union Government is reviewing the obsolete and
redundant laws in the country with a view to repeal such laws. which are redundant or
have lost their significance. The Law Commission of India, in its 248% Report on
“Obsolete Laws: Warranting Immediate Repeal (Interim Report), inter-alia,
recommended repeal of 72 enactments, out of which 26 enactments have been identified
by this Department (List enclosed) for repeal by Parliament in consultation with the
concerned State Governments.

2. It is, therefore, requested that you may kindly get the Acts concerning your State
examined with a view to repeal such laws, the ufility and the need of which has served
its purpose. This may be taken on priority so that the obsolete and redundant laws.do
not become impediment/hindrance in the progress of the country. '

3. In view of the urgency and importance of the matter, I shall be grateful if you

- coyld kindly furnish your comments/concurrence within a period of three weeks,

otherwise it shall be presumed that your State Government supports the proposal. On
receipt of your comments/concurrence, necessary steps will be taken for introduction of

a Bill for repeal of those Acts in the Winter session of Parliament.
7

With kind regards,
Yours éincerely,
N %;’“%

(Dr. Sanjay Singh)

Encl. As above.

Shri S.X. Srivastava,
Chief Secretary of Delhi,
Delhi Secretariat,

1.P. Estate, NewDelhi-2.

wgd @, Tl ¥ea, S UOhE WWIE JiS, 9% o110 001
4ih.Floor, Shastri. Bhawan,, Dr. 5.7 Road, New. Delbi-116 001 .
Tal. : »01-11-23384617, 23387553, Fax : +91-11-23382733, E-mail : drsanjaysmgh@gav in
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| 2487 Report of LAW COMMISSION OF INDIA

, ENACTMENTS TO BE REPEALED BY PARLIAMENT
IN CONSULTATION WITH CONCERNED STATE GOVERNMENTS

S.No. | Shoxt titleof the Act | . Subject Recommendation of Law
Commission of India

1. | Sheriffs’ Fees Act, | Administration | Repeal. .
1852 (8 of 185;2) Qf Justce This Act was enacted to remumerate
' ‘Sheriffs of the presidency towns of
- - | Bombay, Calcutta and Madras, at a
-] dme when Sheriffs executed lega]
processes ‘issued by cowmrts. Now,
. -| Sheriffs’ do not exércise judicial or
| executive functions. They perform an‘|
- " |-apolitical, - non-executive role and
" Ipreside over various' city-related |-
| functions and conferences. Sheriffs
Tare mow nét paid by the. Central _

- Govemment
2 Waste-Lands ~ (Claims) Tand Laws - | Repeal, in consulta’uon W1th relevant g

Act; 1863 (23.0f 1863) : ' _state(s] o
' ' " . | Thé Act was. enacted to establish the |
procedures for adjudication of.claims
made ‘in relation - to waste-lands.” At
the time. of enactment, all land not |
| used for agriculture as waste-lands,
and the colonial State asserted comntrol |
|| over these lands.

However, a majority of what was
previously considered waste-land is
now being administered under the
Indian Forests Act, 1927 and The
Scheduled  Tribes and - Other
Traditional Forest - Dwellers
{(Recognition of Forest Rights) Act,
2006.. Waste-land is now considered
to bec the coromon property of the
village comrmunities. The continuation
of this Act would lead to perpetuation
' of the colonial mind-set surrounding
management of waste-lanids. This Act
has also been recormmended for repeal
by the PC Jain Commission in its

-Appendix A-B.




Births, Deatns and
Marriages Registration |

Act, 1866 (6 of 1886}

Symbols,

Records and

S‘tat’tstlcs

| Succession Act. The 211th Law
Cormmmission Report calls the title of | -

Repeal.

registration of the births and deaths
of eertain classes of persons, mainly
Christians . and Parsis, along with
those governed by the Indian

this Act ‘misleading’ because the.Act

registration of marrages, either

| volhuntary or compulsory. Registration |

of omnly -certain classes of people
belongmg to-a specific religion is likely
10" fall foul -of Article 14 of the

‘and Deaths Act, 1969, while marriage’

AppenmxA -5 as We]l

The Act provides for the voluntary |

does not consist any provisions for|

Constitution. Further, - registration of
births and deaths-is already provided |
| for under the Registration of Births

are registered under the Hindu’
: Man‘lage Act, - Special Marriage -Act | -
. |étc. The® Act- has also- been|
' recommended for Tepeal by the PC| -
Jain Commission Report -in its

; Converts ol Marn'a'ge

Dlssolutlon Act 1866

: [21 of. 1866]

Pe:rs_or__lal Laws

| to be initiated by the converted

(1960) which recommexnided repeal of

Repeal.

spouse. It enables divorce proceedings

person, not his or her spouse. The
scope of the Act was first considered
in the 18th Law Commission Report

the Act because of its limited scope.
The continuance of this Act should be
considered in light of the fact that the
Supreme Court in Sarla Mudgal v.
Union of India [AIR 1995 SC 1531] has
said that allowing dissolution of
marriage under the laws of the
converted person is tantamount to
destroying the existing rights of the
other spouse who continues to belong
to the same religion.

This’ Act was enacted to a]low the -
| dissolution of marriages of converts| -
| from Hinduism to Chrlstlamty on the |’

grounds that they have been deserted
or repudiated on religious grounds by |

e e, . e L R LN PR

e e



——~

— 605~

Oudh . -SubLSettlément Land Laws

Act, 1866 (26 of 1866)

| state(s) .

| Cormmissioner of Oudh for

‘province. The Act is redundant as

Repeal in consultatlon with relevanT

The Act was enacted- to gJ':ve the force
of law to the rules made by the Chief

determining the claims of persons
claiming property titles in the

Oudh has ceased to exist as an
adxmmstratlve urnit.

Ganges Tolls Act, 1867 | Taxes, _
‘and Cess Laws

(1 of 1867)

- Tolls

levy of tolls for the improvement of the

- | Inconsonant with modern tlmes More
- | importantly, the = Act . became
-redundant- - when The  National

- { River) -Act, 1982. was: enacted, which
- | covers the scope df this Act. The 1982

| Act _provides for the regulation and
idevelopment of, the Ganga-Bhagirathi-

| shipping - and: navigation ,‘ and
as well This Act. has: ‘been |

- | recommended for repeal by -the PC
|- Jain Commission in its Appendix A-1.

Repeal. -
This Act was enacted to authorise the

navigation of the Ganges.' Thé Act
uses | antiquated .- language,’

‘Waterway. (Allahabad-Haldia® Stretch’
of the Ganga-Bhagirathi Hooghly

Hooghly. - River for purposés ~ of

authonses the levy of toll in th@ -Tegior’

and 148th Law Commission Report.

Sarais Act, 1867 (22 of | Trade -

1867)

Commmerce

and

Repelal in consultation with state(s).

|-recommended-for repead-by the PC Jain
| Commission in its Appendix A-5.

The Act empowers the District
Magistrate to regulate public sarais. It
includes  provisions related  to
registration, character certificate, and
written reports from the sarai keeper,
among others. This Act is now |
redundant because hetels are already
registered  under — relevant state
legislations =amd regulations made
thereunder. Yurther, it has been
reported in the mews that police and
tourism officials have harassed hotel
owners in the recent past for failure to
comply with the provisions of the Sarais
Act. Hence, this Act should now be
repealed. This Act has also been
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Oudh Estates ﬁct
1869 [1 of 1869)

Land. Law_s ]

Repeal in eonsultaﬁon with state[s}

This Act defines and regulates the
succession rights of Talugdars and
other landholders in certain estates in
Oudh. Both Oudh and the Talugdari
system no longer exist. Therefore, the
provisions of this Act are redundarit.

[ Oudh Taluqdars Rehef

Act, 1870 (24 of 1870)

Land Laws .

Repeal in consultation with state(s).

| In Oudh, in-colonial and pre-colonial

India, many Talugdars were indebted, |
and as a result, their immovable

property was subject to mortgages | .
.and Hens.. This Act provided a
‘| procedure to settle the debts. of these
| Talugdars and redeve them. As
“mmentioned in the entry above, neither {.

the" pnncely state of . Cudh nor .the |-

-| Talugdari . system  exists today.
"Therefore, the prowsmns of this Act
| are redundant

e .'i_Oj;
. (4 of 187‘7)

Punjab Laws Act 1872

Sta'te SRS _
- Reorganisation

.' ..} and " Extension’
"~ jofLaws .

Repeal

The - Act. declares Whmh of certajn '
Jaws are to have effect'in Punjab and |
Delhi. It has been amended in 1956 to

© | alteér the ‘applicability- to- the’ modern

state of Punjab. Apart from extending.
laws, it also validates local -custorns,
establishes local watchmen - and
grants the power to raise local taxes

{to ‘pay the -police. The powers |

conferred under the ‘Act are archaic
and newer laws exist that address the
same matters. Hence, this Act can be’

repealed subject to factual verification |.

that a law in force does not solely
depend on -this Act for its
applicability. This Act has also been |-
recommended for repeal by the PC
Jain Commission in its Appendix A-5.

13,

Laswws Local Extent Act,

1874 (15 of 1874)

State
Reorganisation
and Extension
of Laws

Repeal in consultation with relevant
state(s).

The Act declares the territorial extent
of certain laws passed by the
Legislative Council of India and the
Council of the Governor General of
India. There are five Schedules to this
Act which enumerate the laws

| applicable to the whole of British'




Fort William in Bengal. The territorial

| States. The territorial applicability of
laws is now determined under newer |
laws such as the State Redrganisation.
-Acts. Hemnce, this Act can be repealed |

‘[ law in force does not solely depend on
. {this Act for its applicability. This Act

| has also been recomunended for repeal
. | by the PC Jain Commission in its..
.| Appendix A-1 :

Indla to the Bombay, Madras, Bengal
Presidencies,- and to the North-
Western Provinces of the Presidency of

divisions dealt with in this Act existed

prior to 1947, and have no relevance
to the modermn day demarcation of

subject to factual verification that a

- 125 Oudh Laws Act 1876
' (18 of- 1876] ‘ :

State

1and Extension .

Reorganisation

of Laws

 declare the laws-to be administered in.
. {'the princely state of Qudh. These laws:

‘| dealt with matters such as issues |
: related to land revermie, and questions :
regarding adoption, guardia_nship,
_succession, and partition.:Oudh is:|
| now a region -in Uttar- Pradesh caﬂed '
‘Awadh and ceases to exist as a

| this law is redundant.

Repeal in consultatlon w1th relevant
state(s) h

The- Act was enacted 'to amend and*}

separate administrative wrdt. Hence

13| Dramatic Pexformances
Act, 1876 (19 of 1876)

7 Criminal

Justice

likely to excite feelings of disaffection.

Consider for repeal.

The Act empowers the State
Government to prohibit performances’
that are scandalous, defamatory or

Disobeying such prohibitions attracts
penalties. It was enacted during the
colonial era and extensively used to
curb ‘nationalist sentiments
propagated through  dramatic
performances. It has no place In a
modern democratic society. States Iike |
Delhi and West Bengal have repealed
it. In 2013, the Madras High Court in
N. V. Sankaran alias Gnani <. The
State Of Tamil Nadu [2013 {1) CTC
686] held that Sections 2(1), 3, 4, 6 |
and 7 of the Tamil Nadu Dramatic
Performmamice Act. 19854 and Rule 4 of
the Tarnil Nadu Dramatic |




\

- |-Articles-14-and-19-of the Constitution.

| which should be considered for repeal
| on these grounds.

Perfonnancesl Rules, 1955 violate

These provisions are substantially
similar to the central legislation,

 Dekkban
Agriculturists’ Relief
Act, 1879 (17 of 1879)

Agrlculture
and Amma}
Husbandry

-| Repeal in consultation with relevant

.| legislature’
- | agricultural indebtedness is the. State,

.| Bombay expressly repealed the 1879
Act. The Act may be.recommended for

| been extended by notification.,

state(s).

The Act was enacted to provide
succour to indebted at,nculturists n
certain parts of the Deccan. The
-relevant States in the area, namely
Maharashtra, Andhra Pradesh,
Kerala, Karnataka and Tamil Nadu alt
now have -separate debt relief laws.’

 Hence, the purpose of this Act -has'|
1 been

subsumed other . laws.
However, = since

for

by
the
the subject of
repeal must proceed accordingly. For

example, the erstwhile State of

‘repeal to the States to which it has

1B

, Laws Act, 18"‘

Raxpur and Khattra
(19 of
1879)

jand Extension
.| of Laws

[State .
Reorganisation

| same laws.in thése places as was in

Repeal.

This law was enacted -when Raipﬁr
and Khattra were transferred to’ the
District of Bankura to enforce the

force ‘in theé rest ‘of ‘Bankurd. It is
conceptually similar to the Dehra Dun |

Act, 1871 and may be repealed for the

same reasons.

18,

Agriculinrists’ Loans
Act, 1884 (12 of 1884)

Agriculture

Husbandry

| provide for the extension to certain
territoriés

Repeal.
This Act was enacted to ‘amend and

of the Norther: India
Takkavi Act, 1879. The 1879 Act was
enacted to provide for the recovery of
certain advances made to landholders
in the territories administered by the
Lieutenant-Governors of the North-
Western Frontier Provinces and the
Punjab, and the Chief Commissioners
of Oudh, the Central Provinces,
Agsam and Ajmer. The 1873 Act dees

competent |

not find mention in the Chronological |
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| Mindstry of Law and Justice and

recommended for repeal by the PC
Jain Commission Report in its
| Appendix A-5 as well.

List of Central Aéts.pub]ished. by the |

hence, does not exist now. The 1884
Act is now obsolete and has been

17,

King of Oudh’s Estate
Act, 1887 (19 of 1887)

Land Laws ’

| state(s)- .
| The Act was enacted to prowde for the

| Al Shah, the King of the erstwhile

~Genera1—m—Councﬂ to -act in the |

. King of Oudh and- satisfy all claims

|.enacted, and the position: of the
Governor-General-in-Couincil 110.‘
| longer ex:tsts it would bé -safe. to -say |
.| that the ‘purpose for which. this "Act.

| was enacted has been served. THhis Act

by the PC Jain Commission Report"

Repeal in consultation with relevant

administration of the estate of Wajid

princely state of Oudh. The Act gave:
exclusive authority to the Goveriior- -

administration of theé property of the:|.

made against it. Since almost 130-[-
years have passed: since this Act was:|’

has also been recommended for: repeal’].

(App end1x AB). -

2_18».

King of Oudh's Estate,
1888 (14 of 1888) -

La.nd Laws '

for repeal for the 1887 Act applies to

‘Repeal in consultahon Wﬂ‘h relevant'
state(s).

This Act was enacted to make further.
provision for the administration of the
estate of the King of Oudh. The zeason |

this Act as well. This Act has also
been recommended for repeal by the-
PC Jain Commission in its Appendlx
A-5.

19

Umited Provineces Act,
18390 {20 of 1850)

State
Reorganisation
and Extension
of Laws

| units, this Act may be repealed.

Repeal.

This Act was enacted foxr the
purposes of administration of the
Northwestern Provinces and Oudh. it
repeals and extends certain laws in
those areas, and deals with the
establishment of a Board of Revenue
in Oudh. Since mneither of these
entities are ourent adminisirative

1




‘a...glo’

204

Bengal, - Bihar and
Orissa. and Assam: Laws.

| ;Act, 1912 (7 of 1912)

State :
Reorganisation.
and Extens:.on
of Laws

| Repeal.

administrative reorganisation of the |
Provinces of Bengal, Bihar, Orissa and’
Assam. The comstructionn of certain
references in | existing laws ~were
altered as a result by this Act. The
administrative needs of this Act have
expired, and it may be.repealed. This |.
was also recommended by the PC Jain
Commission in its Appendix A-5.

23

King of Oudh’'s Estate,
1917 | . .

Validation ‘Act,

(12 of 1917)

iand Laws

‘ relahng

-Act (Entnes 31 and 32 of this list)

by the PC -Jain Commissmn in its ‘
"Appendle—ES '

Repeal .with consultation of l the "
state(s] :

The Act'was enacted to validate deeds
of conveyance and a ' trust deed-
1o certain - properties
belonging to the King of Oudh. Copies

| of the said deeds of conveyance and|: |
| trust' ‘deed . are

amnexed in . the |
Schediile to ‘this Act. The reason for |
repeal for the 1887 Act and the 1888 |

applies to-this Act as wéll, - This Act
has also heen recommended for repeal

T 23]

_ Pubhc Smts Vahdatmn
Act 1932 (11 of 1932) f' ‘

Civil Procedure

‘| This Act was . enacted to *vahc’iate E
- certain. suits relatlng to public maiters |
1 imstihirted under -Sectons 91 and 92

| which were “pending in 1932, and|-

Repeal.

of the Code of Civil Procedure 1908

where the previous sanction of the
State Government had not been
obtained. These suits dealt with
public nuisance and public trusts.
This Act was recornmended for repeal
by the PC Jain-Commmnission Report in
its. Appendix A-5. Given that more’
than eighty years have passed since
the suits governed by this Act was
filed, this Act may be repealed with a
suitable savings clause that ensures
pending  procesdings, i  any, are
unaffected by the repeal.

1 Berar

Laws Act, 1841

{4 of 1941}

of Laws

State
Recrganisation
and Exrension

Repeal.
This Act was enacted *to extend the

‘application of certain Centzal Taws to
i the erstwhile province of Berar. The

~This Taw was enacted 3as a result.of |




-4l -

‘before April 1st, 1937 with those

object of this Act was to assimilate the
provisions of the Central .Acts passed

which were passed after that date.
Berar now ceases to exist as an
ndependent administrative unit, and
forms part of - the State of
Mabarashtra. The - 148th lLaw |
Commission Report, 1993 considered
this Act, and recommend its repeal for
‘obvious reasons’. '

24) Mangrol g and
- | Manavadar - N
(Administration of
‘Property) Act, 1949
{2 of 1949)

Land Laws

 This Act was enacted to proyide for
‘|the vesting of -certain propertes.

the said States. "‘Mangrol. and |
(Manavadar -were both erstwhile:
 princely states in British India. The |

‘'states do not-éxist in India noly, thése
.. | territories  ate’ mot’ undér  the.
. | administration  of these Ferulers. |

Mangrol' and Manavadar are both |

Repeal in consultation with relevant
state(s). T ‘

belonging to the States of Mangrol
and Manavadar in the Managers of |

properties vestéd in the Secretary of
State were those which stood in the.
name .of the.Sheikh of Mangrol or’ the |
Khan of Manavadar. Since -princely.

municipalities in the disfrict of
Junagadh in Gujarat and hence, are
administered by the State |
Government. This Act is now obsolete.
The PC Jain Commission (Appendix
A-5) has also recommended repeal of
this Act. :

25] Dolhi Hotels (Comtrol
of Accommeodation)
Act, 1949 (24 of 1949)

Laws Relating
to

- Administration

of Union
Territories and
Dethi

Corporation UITDC) hotels and State

Pending Repeal Bill should be
passed.

This Act grants the Director of Estates
the power to reserve up to one-fourth
of the total accommoedation available
In cerfain private hotels in Delhi for
use by govermment offivials. The Act
was brought into force for the purpose
of  addressing the issue of
accommmnodation shortage for
government officials in Delhi.
However, this issue is no longer alive
as India Tourism Development

guest houses can be used for making

L i B e L AR AT+ b b s el e L
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1 unconstitutional, violative of - Article
19(1)(g). - Hence, this Act should be
repealed. The Delhi Hotels (Control of
Accommodation) Repeal Bil, 2014 is

arrangements for the accommodation -
oo | -of -govermment- officials -in-transit. In
this context, this can.be argued to be |

pending in the Rajya. Sabha at

- 26

Dolhi and Ajmer Rent | Rent

| Control ' {Nasirabad | Tenancy -
| Cantohment  Repeal)|

Act, 1968 (49 of 1968}

“présent, and should be passed.

and | Repeal. z |
This Act was enacted to- repeal the
Delhi and Ajmer Rent Control Act,

that the Rajasthat Premises (Control

L ‘be .xepealed. The purpose of this Act

| has  been served. Additionally, the
“I'now been’. enacted by . the State

| Rajasthan Premises (Control of Rent

| of this Act in-its Appendix A-1. &

11952 in force- in the: ‘cantonment of.
| Nasirabad (in the rmunicipal area of
 Ajmer; Rajasthian). This Act provided | .

| of Rent and Eviction) Act, 1950 would

.Ibe, extended- . "0 - Nasirabad {.:
_cantonment, and the 1952 Act.would,

| Rajasthan Rent Control Act, 2001 has |, s

| Legislature” which has repealed the’ =

| and Eviction)' Act, 1950. The PC Jain} - |
.| Comrnission has recommended repeal [




_—-.-'5/ 3~

248" Report of LAW COMMISSION OF INDIA

The Law Commission of India in.its 248tk report has recommended _-'
for repeal of 72 obsolete laws. The said Commission has, on the basis

- of rulings of the Supreme Court -inn . Kerdla State Electricity Board v.

The Indian Alumninium Co." Lid. [AIR 1976 SC 1031] and the Kanwar
Lal v. IInd-Additional Distt. Judge, Nainital, [AIR 1995 SC 2078], has -
categonzed and trecommended the. aforesald Acts for. repeal .

2. The said recomx:ttendatiqns of th_e Law Cenir'rﬁssi'pn _have been '

examined and broadly eéte'goﬂsed"as_ under:
"I .Enactments to be repealed by Parliament
II. Enae&nentS" to be repeal"ed‘by fESpecﬁve State i.egiSIatﬁre- _

C L Enachnents to be repealed by Parhament in consulta‘non--‘:
: jwﬂ:h coricerned State Govexmnents Es S P
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