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P. C. Jain 1AS {(Retd.) Commission on Review of
Chairman Administrative Laws

Dated : September 30, 1953

Dear Shri Prabhat Kumar,

| have great pleasure in forwarding herewith the Report {in two \olumes) of the -

Commission on Review of Administrative Laws,

2. The short time available to the Commission, the constraints under which it
functioned and to which a reference in detail has been made in the Report and the
formidable nature of the task assigned to it hardiy need to be emphasized here.

3. [n the ebeence of an universally accepied definition of the term “Administrative

Laws’, the Cemmleeien nas considered nearfy ali theee Central laws which were
cene|dered by various Ministriies/Departments for purposes of review, repeel and

emendmente as well as those which were mentioned by the user greupe and were
eiee re!event te our terme uf referenee particutarly, (b} and (c).

4 There is a perception among many people that despite a fairly extensive State
mtementren end a regutatory regime i our ceuntry there i is no reel deterrence end

is one of the major reasons for their misuse by officers and staff, particularfy at the
cutting-edge fevel, resufting in delays, harassment and corruption on a massive scale.
The cost of all these consequences to the society and to the country’s growth is
enormous. Thus any further defay in bringing about adequate reforms in such a
regulatory regime can be at our own peril. The Commission has been able to recommend
Inits Report repeal of over 1300 Centrai laws out of a total of approximately 2500 such

|Zws,

a. Equally important, if not more, is the urgent need to bring about a radical change
in the mindset of adminisiration at almost alf levels. Officers are not accessible to
people for whom they exist. Grievance redressal mechanism exists only on paper.
Complaints are either not received or are not acted upon, Reply to the comptaintsis an
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exceptmn rather than the rule, particularly in the public sector banks, Drgamsatmns
providing public utilities, e.g. electricity, water, street lighting, sanitation, SEewerage,
telephones efe. Intervention of an MP/MLA/MLC or pub!rc:atmn of the complaint in an
important newspaper, or payment of speed money do help. The helplessness of an
average citizen is to be objectively assessed o be believed. A system of ‘open house'
to be held on fixed dates, announced in advancs, periodically at dis'rict, tahsil and
block fevels might meet, to a considerable extant, the requirement of motivating the
functionaries af the cutting-edge level towards their duty to the public, and in the direction
of taking concrete steps for trying to ensure a responsive administration. If, howewver,
motivation and orfentation do notbring about the desired improvement in the mindsets,
there is no better afternative than to strictly enforea individual aceountability for delays
and harassment within specified time frames without any compunction,

6. One more aspect needs to be highlighted. It is often said that as economic
reforms procesed towards more liberalisation and globalisation, ensuing competition
would take care of the problems of deficiency in products and services. Such a
perception obviously has its limitations in the conditions of our country. Lower middle
class-what to say of poor people, cannot afford to change their consumer durahles,
such as televisions, refrigerators, washing machines, air-conditioners, generating sets,
two and four wheelers, etc. on coming to know that better products have since comein
the market, or that there are manufaciurers or suppliers who provide betier after-sales
service. For majority of peopfe these are virtually fifstime purchases, Thus it is imperative
that manufacturers and business in their own long-term interests adopt standards and
practices whichare ethical, and that if they do not do i, they are organisationally made
to set up, at their own cost, voluntary disputes seftlement mechanisms. Professional
associations and bodies should not work only in the interest of their members, but alss
discharge their dufies towards the society in general and the aggrieved persons in
particular.

7. Before concluding, | must place on record my personal gratitude towards my
colleagues in the Commissfon. Mr. H.D. Shourie, whom i call a young man of 87 years,
has greatly helped the Commission with his insight into the problems of consumers
and his personal experience in the area of public interest litigation. Mr. S. Ramaiah has
made highly valuabie confritwution te the task of cieansing the statute book. Or. P.S.A.,
Sundaram our Member Convenor, is a man of academic pursuits with strong commitment
to administrative reforms. He has been a driving force for the Commission to be able to
do what if has done in this short period.



-7~

8 | would also tike to place on record my personal appreciation of the excellent
support provided to the Commission by the Secretariat of the Deptt. of Administrative
- Reforms & Public Grievances led by Shri Nikhilesh Jha, Director and all his colleagues.

With warm regards,
Yours Sincerely,

- Sdf= _
{P.C. Jain)

- Shri Prabhat Kumar,
_ Cabinet Secretary,
- Govt. of india,

New Delhi.
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Report of the Commission on Review of
Administrative Laws

INTRODUCTION

A Cammission on Review of Administrative Laws was set up with the approval
of the Prime Minister on 8 May, 1998, vide Office Memerandum No. K-11022/19/98-P
issued by the Department of Administrative Reforms and Public Grievances. Following
is the compesition of the Commissian :

(1) Shri P.C. Jain, Retired Secretary to the Government

of India Chairman
{2)  shriH.D. Shourie, Directer, Common Cause Member

{3} Shri 8. Ramaiah, Retired Legislative Secretary, Member
Governmant of [ndia :

(4)  Dr. P.8.A Sundaram, Additional Secretary
(AR&T), Department of Administrative Reforms
& Pubiic Grievances Member-Convenor

Z. The terms of refarence of the Commission were as follows:-

a) Toundertake an overview af steps taken by different Ministries/Departments
for the review of administrative laws, regulations and procedures administered
by them, and the follow-up steps thereafter, for repeal and amendment.

b) To identify, in consultation with Ministries/Departments and client groups,
nroposals for amandments to existing laws, regulations and procedures,
where these are in the nature of law cemmen to more than one depariment,
or where they have a bearing on the sffective warking of more than one
Ministry/Department and State Governments, orwhere a collectivity of laws
impact on the performance of an ecenomic or social sector, or where they
have a bearing on industry and trade.

¢) To examine, in the case of selected areas like environment, indusfry', frade
and commerce, housing and real estate, specific changes in existing rules
and procedures 50 as to make them ohjective, transparent and predictable.

d) To make, on the basis of this exercise, recommendations for repeal/amend-
ments of laws, regulations and procedures, legislative process, etc. '

1
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3. Subsequently, the Government asked the Commission also to [ook into the repaort
of the Inter-Ministerial Committee on Cyber Laws.

4, The Commission was initially required by the Government to submit iits report
within a period of three months, Subsequently, the period was extended by the
Government till the end of September 1998, Copies of the Office Memorandum
- constituting the Commission as well as the subsequent Office Memorandum extending

its tenure are enclosed as Annexire-1.

5. The Commission held all its meetings in the Committee Room of the Department
of Administrative Reforms and Public Grievances. It had 43 meetings over the period
starting from third week of May 1998 tili the end of September 1998, The Commission
interacted with the Secretaries and other senior officials of alarge number of Ministries!
Departments and Central agencies, the representatives of Chambers of Commerce
and Industry, such as Confederation of Indian Industry, ASSCGCHAM, FICC! and PHD
Chamber of Commerce and Industry. The Commission also interacted with
representatives of consumer and user groups, the Pensioners’ As sociation in addition
to joint interactive discussions with the Ministries/Departments and user groups. The
Commission was also provided with reports onregulatory refarm prepared by individual
Ministries/Departments, the Chambers of Commerce and [ndustry and consumer
representatives. The Commission called on Union Minister of State for Personnel Shi
K.M.R. Janarathanan to ascertain Government's views on the terms of reference. The
Commission also called on Justice B.P. Jeevan Reddy, Chairman, Law Commission
for discussion on specificissues. As desired by the Cabinet Secretariat, the Commission
forwarded an interim report on Cyber Laws after discussions with Secretary, Department
of Electronics and officials of National Informatics Centre.

&, The Commission is deeply appreciative of the excellent secretarial support
provided by the Department of Administrative Reforms and Public Grievances including
Director — Shri Nikhilesh Jha and other officials in the Department. Apart from the
arrangements for conducting all the meetings of the Commission, the Secretariat was
tireless in securing for the Cormmission virtually all the desired information and reports
from different sources. The Commission 2lso records its appreciation on the help
provided by the Consultant, Shri Gautam Banerjee, Supreme Court Advocate.
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The Statement of the Problem

f. The task entrusted to the Cammission is obviously huge. As will be evident
fram the Terms of Reference, it comprises; overview of administrative laws and the
regulations, rules and pracedures under them:; o farmulate praposals far amendment
where reguired; to detarmine specific changes required in rules and procedures in
relation to certain imgortant economic and social areas; and to identify the laws,
regulations, rules and procedures which need to be repealed. The task required a
muech longer time and far greater preparatory work than what was available to the
Cornmissian,

8. The other prablem confronted by the Coammission related to the term
“Administrative Law” itself Either on the basis of Supreme Court judgemenis or
discussians with the Law Commission, the Commissian was nat able t0 lacate an
acceptable definition of this term. In the books written by some Indian authors on the
subject of administrative law, the term has been largely defined in terms of what is
known as subordinate lagislation comprising rules, regulations, statutory arders and
administrative instructions, flowing from the Ministry/Depariment/Centrat agency on
the strength of the autkority conferred by a statute on the executive. This 18 the broad
sense in which the Parliamentary Cammitiees on Subardinate Legislation review the
various rules and regulations framed under different Central Acts. The famous wark of
Lard Hewart an "New Despatism”, referring to the uncontrolled and despatic nature of
tha exercise of delegated power of the executive in UK, alsa gives the same connotation
to administrative iaw.

8 One way to resolve the probiem was to interpret administrative law as distinct
from constitutional law, in the sensa of the iaws and reguiations administerad by different
Cantral Minisiries/Depaitments by virlue of legislative authonty, but subject to judicial
review. ltwould also include the complex of badies respansible for disputa resalution,
ranging from civil courts, tribunals, quasi-judicial authorities, to officlals exercising
judicial powers, etc. From this interpretation, the Commission would not be confined
merely to locking at subordinate legislation, but would also be required to look at
related main legisiations wherever it Is necessary. In the context of containing
proliferation of the problems of the peapte, which have inevitable relation to the
administration of [aws and procedures, the Commission considers # appropriate o
focus attention onthose regulations and procedures which affect paople the most, and
where atterations and amendmants are required in the interest, aspacially, of industiy,
trade cammerce, environment, housing, real estate and consumer protection,




-]}~

10. " While following this approach, the Commission was seriously constrained by
the fact that it did not have access to a complete set of subordinate legislation in the
form of rules, regulations and administrative instructions, issued under different Central
Acts, by individua!l Ministries and Departments. it appears that the Legislative
Department itself did not have such a complete compilation of rutes, regulations and
procedures-issued by the Ministries. The problem is compounded by the fact that, in
terms of certain {aws like the Essential Commodities Act, as many as 13 Ministries
have issued over 150 orders. The Expert Groups and Task Forces set up by most
Ministries and Departments have chosen to concentrate on amendments to laws, and
nat on the rules and reguiations, Another handicap was that the Central Ministries did
not have full infermation about the rules and reguiations issued by State Governments
by virtue of the authority vested in them by Central laws such as Prevention of Food
Aduiteration Act, Drugs and Cosmetics Adt, labeur legisiations, etc. The Commission
was further struck by the fact that, excepting a few Ministries, the Ministries and
Departments did not project the inter-related nature of legal and reguiatory reform,
and the extent to which the laws administered by other Departments impacted on their
own efforts to improve the regulatory conditions in their sectors. This isolated approach
was strengthened by the fact that different aspects of operation of particular sectors
like Industry and trade were fragmented among Departments in the same Ministry or
among different Ministies. The Central agencies of direct and indirect taxation were
mare guided by revenue realisation, and did not always see eye to eye with the
pramotional Depariments in charge of industry and frade. The Commission was
concerned o find that there has been little efifort to converge laws and regulations
administered by different Departments, including the Legislative Depar’tmeht; in order
to address the problems of industry and users in a focussed manner. The effort made
in this regard, as & part of Nationa! Housing Paijcy, could be undertaken by other

Ministries acting in concert. '

11. In varicus importan! spheres in the Concurrent List, such as labour welfare,
land acquisition, levy of stamp duty, registration of instruments, etc., State Governments
have enacted their own legislation, and have provided thair own procedures for
enforcement. Thus, a strategy for tackling the pracedural aspects of constraints faced
by indusiry, trade and consumer groups can emerge only after examining procedures
and related |laws at the state level. The State Governments, on the other hand, have
been representing to the Cenfral Government about the effect on industry and trade of
Central laws and procedures in the field of envirenmental protection and forest, the
Urban Land (Ceiling and Regulation) Act, Boilers Act, general laws like Transfer of
Property Act, and sectoral laws in the areas of Fower, Telecommunications, Railways
and Surface Transport. The enfire guestion. of Centre-State interface in the
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administration of [2ws and regulations is beyond the scope of this report. 1t has also
not been comprehensively addressed either by the Law Commissions or the Task
Forces. The Commission feels thatthis important exercise may be taken up immediately
by the Inter-State Council with the help of an Expert Group comprising Central and
State officials and legal expers. Meanwhile, State Governmenis may take up the task
of integrating their laws on the same subject applicable o different regions of a State,
such as Vidarbha and other regions in Maharashtra, Acts in old Berar area, Pre-
Recrganisation Acts in different parts of Kerala stc. As noted |ater, the State
Gavernments also may consider incorporating sunset provisions in their operative laws,
wherever possibla.

12.  Inthe case of the Central Government Committees, the Commission noted that
the Fifteenth Law Commission has been asked by the Government, inter-alia, to iook
at the review/repeal of obsolete laws, to consider in a wider perspective suggestions
gwen by Expert Groups in various Ministries/Departments, and to consider references
made to the Law Commission by Ministries in respect of legisiation having a bearing
on the warking of more than one MinistryBepartment. it is understood that a number
of Ministries have forwarded specific suggestions fo the Law Commission on these
issues, and that the Commission has sentan interim report to the Government, Given
the limited inputs receivad by the Commission on the issue of interrelated legal reform,
and the problems faced by State Governments, this report has naturally addressed the
issues on the basis of available material.

13.  Another issug whichis of paramount importance in a democratic country with a
large number of people below the poverty line, and over 70% of the population living in
rural areas, is the entire complex of laws, regulations and procedures which affect the
quality of life of poor pecple and disadvantaged sections of the population, their access
to basic services fike education, healthcare and nuirition, ang their inability to take
advantage of the opportunities and benefits provided under various schemes
administered by the Central and Sfate Governments, financial instituiions, efc. More
than the question of securing access to basic services is often the basic question of
survival and economic activity itself for sections of the population like the tribals, poor
women in many remote villages of even cities, the fardy implementation of land reform
and tenancy legislation, difficulty of women in the inheritance of properties, violence
and oppression of majority groups, insensitive atfifude of administration, efc. The
problem has been highlightad in 2 number of studies made by officiats and voluntary
groups in different States. Specific proposals in respect of shelter for the poor, security
of tenure for slum dweliers, rehabilitation of hawkers and pavement dwellers, assistance
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io tribal women to form associations, etc. have been mooted. However, a widespread
effort to amend the laws, regulations and procedures to focus specifically on their
disabilities, or to reform procedures and inherent pelitical factors to ensure the flow of
assured benefits to the poor, or to sensitise hanks and financial institutions for making
prompt loans to the poor are yet to be initiated on a larger scale at the Central and
State level. Again, forwartt of specific submissions on the subject by individual Ministries
and Departrments, the Commission has not heen able to address the issue, but would
like'to suggest a separate deeper study by the Government as soon as possihle. The
Law Commission could alse consider this issue as it falls within its present terms of
reference,

APPROACH

14.  Against this background, the Commission approached the everall question of
legal and regulatory reform from the point of view of |

a} The repeal of old and dysfunctional legislation.

b} Unification and harmonisation of statutes and regulations.

£) Procedural law and dispute resoiution.

d} Subordinate legislation and precedures of Government agencies.

e) Proposals for necessary new legisiation in the present context of economic
and social reform, and compliance with international Conventions.

f] The inter-face of State [egislation.

15, lthas been noted by the Coimmission that it is only in the last few years that the
importance of iegal and regulatory changes for the success of macro economic policies
and peapie-friendiy administration have been universally recognised by Central and
Slate Governments. What isirmportant is that there is a consensus amongst the politicat
leadership as reflected in the Statement issued after the Conference of Chief Ministers
held in May 1887. The progress so far on statutory reform has been on three fronts.
Firstly, there are changes found necessary hecause of muitilateral agreements such
as the Conventions of World Trade Organisation and hio-diversity,. These include
- proposed amendments in the Patents Act, 1870 and Copyright Act, 1857, Secondly,
there are changes connected with deregulation and the reduction of State involvement
in the numbher of sectors such as recent legislation in the power and highways sector,
prapased amendmertts int the areas of telecommunications, insurance and banking.
Thirdly, there are legislative changes which are part of ecenomic reform as weli as
respanses to the prablems of abuse of the existing system such as the proposed repeal
of the FERA and Urban Land {Ceiling and Regulation Act) 1978 an introduction of
Morey-Laundering Bill, 1958, an introduction of Amendments to Income Tax Adt, etc.
The related set of amendments flow from the perception of a need for review of a
structure of penalties and prosecution such as Essential Commodities Act, 1855 and
FERA. While some amending Acts have heen passed quickly by Parliamerd, number
of important Bills are still pending before either of the two Houses such as the Sick
industrial Companies (Special Provisions) Amendment Bill, the Uraan Land {Ceiling
and Regulation)
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Amendment Bill, the Dalhi Rent Control Amendment Bill, the Essential Commodities
Amendment Bill, the Code of Civit Procedure Amendment Bill, the Companies

- Amendrment Bill, Insurance Regulatory Authority Bill the Conservation of Bio-diversity

Bill, and a number of Bills related to the arganisational structure for coffee, aqua-
culture, narcotic drugs and psychotropic substances, National Cooperative Developrmeant
Corporation, Multi-State Cooperative Sacieties, etc. There are some Acts which have
been passed but not notified such as the Hire-Purchase Act and the Delhi Rent Control
Act. The time available to Parliament to take up and conclude legislative business
qﬁick[y will be a critical factor in promoting reform of legislation in the country.

RECOMMENDATIONS ON TERMS OF REFERENCE

16. wWa shall now ouwlline tha specific observaiions and recommendations on various
terms of reference:

16.1 THE QOVERVIEW OF STEPS TAKEN BY DIFFERENT MINISTRIESS
DEPARTMENTS

With the help of the Secretariat, the Commission has been ahle to obtain
fram 45 Ministrias/Depariments, the present status of review of laws and orders
adriinistered by them. A statement containing present status and the observations of
the Cormmission inrespact of the suggestions made by Task Forces/Expert Cormmittees
appointad by Ministries/Departments is placed at Statement 1 Vol 11}, It has not been
possible within the given ime, nor found necessary, to comment on specific legal
provisions for amendments in all the Genfral laws numbering 1079 {the exact number
of Central laws at present is not clear although the Legislative Department mentioned
that the entire s=t of laws has been placed on the internet). Some referred {0 the
number as 2,000 inclusive of Regulations. The position is elaborated in Para 16.4..
The Commission does not consider it necessary, given the imited managerial time
with the Government and the pressing business before Parliament, to take up
simuitaneous amendment to all the Central laws. It would be more useful to focus
attention on about 108 important 1aws, from the point of view of decision-making and
impact on users, that would require significant changes. Given the focus of the Prime
Minister in suggesting repealfamendment of administrative laws and regulations during
his address to the Confederation of indian Industry, the perspective of industry, trade
and the consumers in respect of laws affecting their transactions between themselves
and the Government, as well as at the globat level, ought to dictate the selection ofthe
pricrity list for enactment.  While many of these Acts are included in the review of the
status of action taken by the Ministries in the Statement 1 (Val i1), many have been
added by the Commission. The [ist of these important Acts is enclosed separately in
Appendix-E and also they are highlighted in the status of action.

7
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16.1.1 As mentioned earlier, the specific delails of proposed amendments o
legislations are given by very few Ministries/Departmenis in the course of their reply o
the Secretariat. The reports of the Expert Commiitees/Task Forces are also available
anly in the case of a few [ike the Department of Cansumer Affairs, Ministry of Mines
and the Depariment of Agriculiure and Cooperation. [t is possible that number of
Ministries have not given the details of amendments since they are refiected in the
Cabinet Note under submission, byt it would have been useful if at least the nature of
amendments had been indicated by these Ministries. The Commission noted that
action has been inifiated/faken already by concemed Ministries/Depariments to amend/
replace the following fegislations :
I Alr Carporations Act, 1953,
Agricultural Produce Cess Act, 1940,
il. The Agriculfural and Processed Food Products Expart Development
Authority Act, 1983.
i, Advocates Act, 1961.
V. Arms Act, 1958,
i Bankers' Books Evidence Act, 1891 (Bill drafted}.
ik Bureau of Indian Standards Act, 1986,
\yﬂanking Regulation Act, 1849 (Bill drafted).
i Central Excises and Sali Act, 1844,
X Ceniral Sales Tax Act, 1856.
~.>ci.//. Code of Civii Pracedure, 1908 (81l infroduced).
xii. Code of Criminal Procedure, 1973 (Bill being drafted).
il Companies Act, 1956 (for repeal and replacement}.
R Coffee Act, 1842
XV, Contract Labour{ Abolition and Regulation) Act, 1970.
i, Child Labour (Prohibifion and Regulation} Act, 1986,
xvii,  Cansumer Protection Act, 1986.
xviii, . Customs Act, 1962,
~i””_.Drugs and Cosmetics Act, 1840,
.xs/ Destructive Insects and Pests {DIP) Act, 1914,
i P Dentists Act, 1848,
i’ Designs Act, 1911
xxtil.  Electricity {Supply} Act, 1948 (Bill passed).
xxiv.  Environment (Protection) Act, 19886,
xxv. _~~Essential Commadities Act, 1555 {Bill introduced).
—x5wi. Evidence Act, 1872.
xadl, Emblems and Names (Prevention of improper Use) Act, 1950.
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xxfif,  Explosives Act, 1864.

A,
P
WK,

WO

FERA Act 1973 (fDr'repeal and replacement).

Forward Contracts {(Regulation) Act, 1952,

Foreign Trade (Development and Regulation) Act, 1982
Hire Purchase Act, 1972 (Act not yet notified).

socdiii._dncome tax Act, 1961 {some amendments already passed).
tv. Indian Penal Code’

. Indian Stamp Act, 1899 .
woeci. Indian Telegraph Act, 1885,

b industries (D and ) Act, 1931.

e,

i, Prisons Act 1884,

e

ix. Indian Boilers Act, 1823.

%l
xh.
xdii.
~-it
xiiv,
xlv.
vl
xlvii.
X[viii.
xlix,
i
ii.

indian Medical Council Act, 19586,

fndustrial Disputes Act, 1947

Insecticides Act, 1968.

Land Acquisition Act, 1884,

Muiti State Cooperative Societies Act, 1984,

Marine Products Export Development Authority Act, 1972,
Medical Termination of Pregnancy Act, 1971,

Mines and Minerals (Regulation and Development) Act, 1957.
Merchant Shipping Act, 1958,

Muiti-modal Transportation of Goods Act, 1993,

Mational Cooperative Development Corporation Act, 1962.
Notaries Act, 1952,

A" Official Secrets Act, 1923,

liii.
Hing
LA

vi. .

17

- i
k.
I3d.
b,
ixiii.
|k,

Prevention of Food Adulteration Act, 1954.
Patents Act, 1970 '
Produce Cess Act, 1066,
Payment of Bonus Act, 1985,
_.Fayment of Wages Act, 1936
Reserve Bank of india Act, 1234,
Rubber Act, 1947,
Standards of Weights and Measures Act, 1978,

Standards of Weights and Measures (Enforcement) Act, 1985.

Spices Board Act, 1986,
Tea Act, 1853,
Trade and Merchandise Marks Act, 1958.

“"Trade Unions Act, 1926,
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16.1:2 A number of Ministries have maved proposals ta infroduce new laws to
meet the WTO obligations such as the appaintmant of an Expert Committee to consider
amendments to Patent Law and Copyright Law, and ta fill the missing gaps in legislation
such as ffade secrets. In order to reduce the controls on industry and trade and 1o
minimise the curbs on movement of essential commodities, a number of orders and
rules have beer repealed, or taken up for simplification by Departiments like Agriculiure
and Cooperafion, Sugar and Edibie Oil, and the Ministry of Mines. Many Certrai
agencies have continued fo pursue action *o amend and simplify procedures, issue
consolidated instructions, open websites an the internat, reduce forms and retums,
integrate processing of matters involving inter-departmental consultation, ete. The
Department of industrial Policy and Promation has been successfully operating an
inter-Miristerial mechanism for the sanction of industnal licences and approvals for
foreign investment.

16.1.3. While the Commission was encouraged by the fact thaf many Ministries/
Departments are contemplating amendments to legistation and orders, it was not clear
as to how long it wouid take for them actually to bring the amending legislation, rules
and orders before Parliament or carry out the repealfamendment of regutations, rules
and arders. The lafter process ought to be less time consuming since it does not
require approval of Parliament. It was, however, mentioned that even this process
takes considerabie time far concurrence by the Law Ministry, subsequent translation
and nofification. in some cases, the Comimissian had the benefit of only views of the
Expert Group, but it is not clear as to whether the Department has taken a decision on
the repart of the Expert Group and what if any and the proposed amendments. The
Departments like Food and Civit Suppiies which deal with State Governments had
propased initial consultations with Stafe Gaverniments for the review of rules and
regulations relating to food grains policy/ procedures but it was not indicated when this
consideration would be completed.

16.1.4. Some specific points relating to other areas may be noted fo supplement
the Commission’s observations in the overview statement. Therais firstly the question
of the continued justification of regulation and supervision under the IDR Act over
licensed industnes, when they are liabie to cantrol by other Central agencies under
seciforaliaws. Secondly, there is the off-repeated exercise of legisiation and re-legislation
with every change in the incumbency of the Secretary and Minister in charge of a
Uepartment. Thirdly, legislation in cerlain areas like [abour seems o call for earnly
tripartite discussions o evolve a consensus, while in other areas like Civil Aviation or
Envircnment, a national policy has to emerge first. Fourthly, there is the criticality of
nodal responsibility by one designated agency in areas like Essential Commodities
Act, Drugs manufacture and pricing, food adulteration and standards, etc., to whom
nther Central agencies would pay adequate regard for hammonising their own orders.
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186.1.5 A number of Ministries have moved energetically to introduce new laws
ta meet the needs df ecanamic refarm, ar ta remove disabilities faced by sections of
the population. These praposals include Money Laundering Bill, FEMA Eill, Electricity
Conservatian Bill and Electricity Regulatory Autharity Bill (passed by Parfiament}. A
number of orders and rules have been repealed or taken up for repeal. Cansiderable
action has been taken to amend and simplify procedures, issue cansalidated instructians,
reduce forms and returns, integrate inter-departmental consuitatian on approvais, elc.

16.1.6 Some Acts have become obsolete due 1o the pace of development. The
Copyright Act, inter-afia, had to be amendead in 1824 to define the special rights of the
author of the work o authorship or to dlaim damages. The Electricity (Suppiy) Act,
1848 was amended only recently to define transmission services independenﬂ‘f, and
to bring the Act in line with power sector reform.  The Patents Act, 1870 requires
urgent amendmeant to bring it in line with WTO abligations. A number of laws need
changes to enable slectronic data and fund transfer, digital rights , computer crime
and elecironic commerce, simply because these developments have avertaken the
scheme of the Acts. The emargence of multi-storeyed canstruction and apartment
pwnership and commarcial candaminiums has been blocked by the cancept of fitle
tied ta land awnership rather than afienable occupancy rights, and this has led to
independent laws to pravide for apartment ownership. Definitions have to be changed
i many Acts such as for Aircraft, Electricity Supply, Telegraph ar even the connotation
of document. New forms of instruments in the financial sectar and capital market, and
of carveyance and mortgage, and innovative ways of evading registrafion of documents
have necessitated amendments in relevant |egisiations. The tortuous process of
foreclosure of mortgage and huge delays suffered by financial institutions have led fo
alternate faws for deb* recovery. The entire process of Allernate Disputes Resalution -
is mare a commantary on the failure of the legal system to use the Civil Procedure
Code for speedy dispasal of civil cases. '

16.1.7 Even I statutary reform is taken up, it will be of little Utility in the expeditious
and proper disposal of cases withaut the refarm of procedural laws, and operaftive
general laws like Transfer of property Act,1882, Cantract Act, 1872, Limitation Act,
1963 as well as Land Acquisition Act, 1894 and the Environment (Protectian) Act,
1886, which affect the functioning of different sectors. Then, there are demands for
liberalisation of older laws like EC Act canfaining exeessive provisions for penalties
and minimum punishment, and, on the ather hand, steps to enable the enforcement
agencies to have greater probability of prosecution and convictian in the face of devious '
methods employed by evaders of law, There are complications miroduced by parallel
State jaws in Concurrent List on related fieids or rules under Central Acts, efther by
way of powers to appropriate Government to make rules or by way of delegated powers
under Central Act.
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18.1.8 The recommendations on repeal of certain laws and amendments to
identified Acts follow from these corsiderations, Thase are described separately in
Para 16.4, '

16.1.9. Among the Terms of Reference, the issue of détermination ofrepeal and
amendments in the laws is obviously of primary importance, and the Commission has
considered it necessary to highlight it at this stage before putting forth our
recommendations. There are now nearly 2500 Central faws in force. YWhile our focus
in this study has been on the Central laws, it is warthwhile keeping in view the fact that
there is nat even a rough estimate available about the numper of laws operating as
State raws. In ane State alone the number is stated ic be af the order of 1100. There
might, thus, be 25000 to 30000 |aws of States. Such proliferation of the laws and
ineffective enforcement of large rumbers of these Laws inevitably lead to various
problems of functioning of Gavernment and the adrministration of justice. These confain,
amang them, laws enacted a century ago or numerous decades ago. They are antique
and have long outlived their utility and are now anachronisms. Particulars of analysis
afthese outdated Ceniral laws appear in Para 16.4.

16.1.10. Anather matter of major impartance connected with the repeal of absolete
and ouidated laws is the amendment of those [aws which are old but have a bearing
on certain religious customs and practices and rights which cannoi be disregarded.
These [aws are contained in Appendix D.

The Commission feels that all such laws should be urgently examifed by
constituted groups of experts wha should have the competence and experiise to re-
draft them to bring them to be in accord with the present day requirements. These
should, thus, be given the new garb, retaining the basic rights and privileges embodied
in the old statutes,

16.1.11  Connected with the requirements of thus giving new garb ta such antigue
taws which in essence have to be retainéd, the Commission is of the definite view that
each of the various Pre-Constitution statutes which have ta be retained on the Statute
Baok, should be reviewed in order ta bring their pravisions in accord with the present
day requirements. The averview has referred to the need for amendments in the case
of many Acts. Presently, mast of such Stalutes are loaded with amendments which
from time ta time have been necessitated, Indian Penal Code, as an instance, was
enacted as iong ago as 1860; itcontinues to be inforce as such, having been amended
quite afew times. Civii Procedure Cade, which prescribes the entire gamut of procedures
determining the administratian of justice in the civii courts, and was enacted in 1808,
' has had about 100 amendments. The amendmenis inevitably make the
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phraseology of relevant clauses complex, making them open to various interpratations

by [egal experts and complicating the processes of justice. Indian Electricity Act, Indian
Posts Act and indian Telegraph Act were enacted many decades age which, in the
context of far reaching changes that have come about in these fislds, give the feeling
of these enactments being anachronistic. The Commission hopes that all such laws
will be included in ihe list of those which require to be re-drafted by Groups of Experts.
Thereafter, relevant rules, reguiations and procedures can be recast. In this context,
the Commission refers particularly to a practice now adopted in the U.5.A. which
comprises of incorporation of s nset provision” in the Statute which would automatically
make the Statute inoperative after the date prescribed for the purpose in the Sitatute
This would of course primarily apply to laws of a temporary nature or dealing with
dynamic situation such as that in infra-structure. This would inevitably persuade the
cancerned authorities 1o take necessary steps to re-enact the pravisions of such Staiute
with suitable and requisite medifications which would bring the Statute up-to-date.

16.2 HARMONY AND INTEGRATION

16.2.1 We need io look at laws harmoniously from the point of view of groups like
domestic and foreign inveslors, frade, industry, consumer protection, builders, exporters
importers, etc. This isas much an issue of unification and karmorisation of [aws, as of
assessing the impact of individual provisions of different Acts with reference to the
objectives of specific sectoral pelicies and the need matrix of the stakeholders.
Unfortunately, this has not been addressed by most Ministries in the course of review
of laws and regulations, barring the Minisfry of Urban Affairs and Employment. The
lack of harmonious approach has a number of facets such as net looking at Statutes
enacted at different points of ime in the same subject area orhaving impact on other
sectors, such as Labour Laws stretching from 1855 fo 1281, and informal sector, of the
Statutes from 1860 to 1871 covering currency and coins, varying definitions in the
Statutes such as definitions of child, workmen, employee, wages, factory and industry
in Labour Laws, and the varying concepts of compensation in laws providing for
acquisition of land and property af Central and State level, proliferation of arders under
one Act by different Ministries, sometimes with differing definitions, as in the case of
EC Act in Central Government or the rules under Labour Laws by States, or the
Prevention of Food ‘Adulteration Rules in States, or the individual practices of State
Poilution Coniro! Boards: or the laws on the subjects in the Concurrent List by Central
and State Governments and transactions on difierent States being subject to different
treatment. On a different footing, there are contrasting perspectives of the Government,
inclustry and the consumerfusers on the imptementation of [aws, rules and procedures
such as the City Master Plan, or EC Act, Pohiution Control, Banking Regulations and
Building Regulations, Capital Market Regulation, Consumer Protection, Land Acquisition,
Industrial Disputes, Contract Labour Abolition, Sick Industries, Registration of Societies
and Control of Voluntary Agencies, nature of penalties and prosecution, dispute
resolution, ete.
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This is aggravated by differing approaches among different Central
Ministries on important issues fike EXIM policy and concessions to trade, environmentzi
preservation, patents, land acquisition, direct and indirect taxation, consumer protection,
enforcement of standards and quality, removal of regulation and barriers to entry and
movement, iransparency and release of information, administered pricing, privatisation,
role of public sector, approach to NGOs and citizen participation. The revenue agencies
like CBDT and CBEC look askance at concessions and look with suspicion on motives
of frade and assesseas, while Directorate General of Foreign Trade and the Department
of Industrial Policy and Pramotion are promational agencies that try forever to counter
piases of reguiatory agencies. The Ministry of Enviranment and Forests has posed
problems for all development Minisfries and the States, as well as the industry. But,
the efforts of the Ministry and pubiic interest litigation petitions before Supreme Cotrt
seek to uphoid environment quality, forests and rehabilitation over timely approval.
The effect of Master Plan standards on tha cost of shelter for the poor is often not
seen, and has led {o siums and unregulated development. Old iaws create their own
mindset in officials. As Keynes put it, the biggest problem before society is not originai
sin but uncorrected cbsolescence.

16.2.2 As noted earlier, the Commission did not have the time or opportunity to
interact with State officiais on the reform of State faws and reguiations. However, the
user arganisations brought to the notice of the Commiission, the criticality and urgency
of amending State laws and procedures in the areas of industry, trade, environment,
reai estate, urban development, labour, consumer protaction, levy and collection of
various State and local taxes, and approvais for starting different activities. This was
mentioned prominentiy as seen from report relating to foreign investors and finaricial
institutions in the course of thelr interactions with indian delegations which visited
different countries. As the State Governments account for mdjority of transactions
invalving interface of the public and the delivery of baszic services, and the administration
of various schemes for tural population, the State and iocal laws have a significant
bearing on the guality ofiife of the population as awhole. Apart from the large body of
Central faws, there are or an average 700 fo 800 laws in each State besides rules,
regulations and proceduras framed under them, Karnataka is in fact in favour of a
separate law onadministrative procedures. The State Government have enacted faws
in respect of subjects in the State List and Concurrent List. More importantly, many
Cerifral taws such as those relating to urban land ceifing, prevention of food adulteration,
and the eritire labour sector, are implemented through State agencies. Prosecution for
the viclations and offences under these Acts are initiated often by competent authorities
in the State. Majority of inspections of factories and industriat units are carried out by
State and local officials. if s these inspections which have attracted the criticism of
inspecror raj The functional Deparimerits of the State Governmenis prescribe a large
number of forms and returns, and often aci as cutposts for Central Government Ministrias
iike Industry, The judicial administration through the civil courts, and many tribunals
set up under Central and State Acts are dependent on the State Governmenis for
funds, infrastruciure and staff. This explains the varlation in the level of enforcement
of Certral laws such as Consumer Protection Act, 1986, labour legisiation, Prevention
of Food Adulteratior: Act, 1954, Essential Commodities Act, 1855, etc.
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i6.2.3 in addition to this, the funclioning of the economic and social sectors is
affected by State laws like Rent Control Act, paralle! laws for acquisition of |and and
property, land revenue and land reforrn laws, legislation governing different utilities in
the fieid of heaith, industry, housing, iransport, etc., laws for town planning, municipality,
puilding bye-laws and regulations, State and local taxation of iand and property, eic,
The burden of levies on housing and real estate and the recurming costs of indusiries
are enforced by the level of incidence of State and municipal faxes, and the systems
for registration of documents. A study by National Institute of Public Finance and
Palicy showed how the administration of the Registration Act, 1808 and Stamp Act,
1890 in different States distort the operations of capital market and the establishment
of companies, because of the differing procedures and duties.

16.3. CHANGES IN RULES AND PRDCEDU RES

16.3.1 The Commission has been asked to examine in the case of sejected
areas like environment, industry, trade and commerce, housing and real estate, specific
changes in existing rutes and procedures so as to make them objective, transparent
and predictable. The Commission was provided by the Secretariat with a paper onthe
subject of Regutatory Refarm for Responsive Administration in India, which was written
hy the Member-Convener. Copy of the paper is enciosed at Annexure-2. The paper
brings oLt the context of regulatory reform inthe light of people-friendly and responsive
administration. It has alse provided the historic background of reform measures in the
past including the exercise undertaken by different Central Government Departments
at the instance of the Finance Ministry in 1395,

16.3.2 The Commission received considerabie inputs from the Chambers of
Commerce and user organisations on various reguiatory and procadural aspects
covering the industries {Development and Regulation) Act, Company Law, forsign
investment, environment, excise, direct taxation, banking, investor protection, [abour,
power, working of the judicial system, urban develapment and housing authorities, and
nealth authorities, Suggestions were also received from Consumer Coordination Counci
and the Consumer Education and Research Council, Ahmedabad as well as some
members of the public. The Pensioners’ Association presented problems relating to
treatment and reimbursemnent of expenses in the CGHS. The Chambers of Commerce
drew attention to the excessive penalities provided in different Statuites and the scope
for arbitrary prosecution and award of punishment under different laws, The Small
Scale Industries represented specific difficulties faced at the State level. The
Commission had the opportunity to inferact with Secretaries and senior officials of
different Ministriés/Departments and Cenfrai agencies, itwas ahte to obtain oral and
written responses to various suggestions received by the Commission as weil as specific
queries made by the Commission except in a few cases. The list of persons and
organisations with whom the Commission interacted, is at List 1 Volil.
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16.3.3 -inorder to facilitate the analysis of the issues. the views of the concerned
Ministry/Department, the observations of the Commission, and the subject areas have
Been grouped in a number of statements relating to power, industry, foreign investment,
forelgn trade, company iaws, environment, Cenfral excise and custom s, Income tax,
labour, banking, haousing and reali estate, consumer protection, and health. Separate
notes received from railways, surface transport and telecommunications departments
are also annexed (Notes 1.2 & 3 - Vol ll} These statements contain suggestions for
specific changes in existing rules and procedures so as o make them objective and
maore user friendly. As mentioned earlier, the problem is not only that of laws and
regulations, but alsc of the existing administrative procedures and practices, reauirement
of approvais from multiple agencies, cantrafisation of authority in the Central or State
Government, iack of delegation and decentraiisation, conflicting instructions to diferent
Departments dealing with industry and trade, |ack of transparency, inter-manoeuvrea of
location and time limits, inaccessibility of authorised officials, problem of accessing
necessary forms and refurns, and above all the unhelpful and apathetic atfitude of
officials at different levels. it is encouraging ta note recent instructions by Central and
State Governments about the widespread and easy access of pubtic to information
about regulations and procedures, circulars of different Departments, and details o
decisions or: land acquisition, award of tenders, issue of licences, etc. This has been
facilitated by the thrust for computerisation and the use of interet, and the access of
the public to information provided on thewebsite as well as information counters opened
by different Departments. It ishoped that the enactment of the Freedom of information
Act will confer enfarceable Right to information for the citizens.

16.3.4 Evaluation

Despite this long narration of the activities reported by Central and State
agencies, the submissions made by CHl, FICCI, ASSOCHAM and different user groups,
& number of evaluations at the field fevet as welf as responses received in seminars
attended by Indian and international delegates reveal the persistence of dissatisfaction
with existing procedures, red tape, delays and harassment, the complexity of
administrative laws in India, attitude of officials, etc. There is also continuing concemn
about @ huge volume of pending cases in the High Courts and subordinate courts, and
delay in the disposal of cases in various tribunals. While it is difficult to narrate fully
evaluations which have been done by the Chambers of Commerce and different experts,
the following is a broad idea of the perception of the clients of Government.

o A citizen was required to incur three types of costs for the use of public service
namely, the official fees and charges, the speed money at different stages, and
finally the cost of unproductive investments the citizens incur in order to compensale _
for the inefficiency and unreliability of the service provided such as water tank,
water pump, bore well, voltage stabiliser, generating set, etc,
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o The responsiveness of agencies varied widely across villages, cittes and States in
terms of staff helpfulness, time taken to attend to the problem, time taken to solve
the 'probl'em, number of visits required to be made to the agency and the number of -
problems actually solved.

o Lack of customer orientation, inadegquate provision of informaltion, non-transparent
~ procedures and practices, inefficiertt management systems, multiple windows for
approvals and permits, lack of accountability for outputs and services, and failure

to evaluate performance in terms of user salisfaction,

o Problems of delays, harassment and corruption after starting the business or
- manufacture 'n the form of multiple inspections by inspectors from different
Departments, difficulty in securing services from different utilities, demand for
extartion payments by inspectors and staff, and generally a lack of responsive
aftitude. Here again, the position varied across different States.

16.3.5 Highlighting Sectoral lssues
- The Commission particularly wishes to highlight the following issues : -

— *a) Amendments to Company Law including cumbersome procedures for winding
_ up companies, and protection of investors,

- by The draft Bill to amend Sick Industrial Companies {Special Provisions) Act,
1985 to address the deficiencies pointed out by Expert Committees, industry
and financial institutions.

c) Toensure a balance among all iaws relating to trade and consumers like the —

_ Essential Commodities Act, 1855, Standards of Weights and Measures

o Act, 1876, Prevention of Food Adulteration Act, 1854, and the Bureau of =~

Indian Standards Act, 1986.

- d) The defictencies in the working of the Consumer Protection Act, and the
need for comprehensive steps for informing, enabling and protecting
caonsumers of various services provided by public and privale agencies,
whether paid for or not.

e) Reduction of cases filed by Government agencies, especially at the appeliate

. level _ -

f) The procedures for dispute resolution in civil courts, tibunals and alternate
mechanisms.,

¢) Problems of foreign investors.

h} inspector Raj.

i} Labourlaws.

i} Import end Export Procedures.

17
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16.3.6 Penzl Provisions

16.3.6(1)  The amendment proposed in the Civil Procedure Code Amendment Bill
in so far as they relate to expeditious disposal of cases can be extended to the cases
before tribunals, etc. This can be facilitated by the use of compuier software for
monitoring cases and sharing information on decisions similar to that adopted in the
Supreme Court. Another way to reduce frivolous appeals on miner technical details is
to provide powers with superior officers far the rectification of obvious deficiencies in
the order.

16.3.6(2) “The Federation of Indian Chambers of Commerce and !ndusiry iaid
emphasis on the need to distinguish economic offences from criminal offences for
purposes of trial and punishment. [tmay not be easy to make such a distinction across
the boards, but the Government could consider provisions of commercial legisiation
where such a distinction could righifully be made and then adopt cofrective legal
measures. The penal and punitive provisions under some major Acts could be reviewed
for necessary amendments in order {o distinguish economic offences from crimingl
offences. This is the approach adopted in the FEMA Bill

16.3.6(3) This leads to the general suggestions from different guarters about refarms
in the judicizl system where the enofmous delays in the disposal of cases affect ail
sertions of cifizens and business for which The Commission has made a reference
[ater.

16.3.7 Housing and Urban Development
18.3.7(1) A major regulatory constraint confranting both the real estate indusiry
and the ordinary citizens is the complex of laws, reguiations and procedures at the
Ceniral and State level which cover the housing sector also. These have been listed in
the revised National Housing Policy placed before Parliament in 1998, and analysed
with considerable force by different research institutions, Chambers of Commerce,
real estate industry, etc. Asin the case of a number of economic sectors, the laws and
regulations affecting housing activities are implemented by a number of Departmerts
and agencies at the Centrai, State and local level, all of whom may not have the same
ohjectives, but the net result had been a freeze on land and housing supply, steady
increase in the growih of slums and unauthorised colonies, and placing decent housing
peyand the réach of bulk of the population. Gavernment has introduced in the 1998
Budget Session a Bill to repeal the Urban Land (Ceiling and Regulation) Act, 1976
while the proposai to amend the Delhi Rent Control Act 1995 is also pending
consideration in Parliament. The laws include
1) Relating fo land such as the Urban Land (Ceiling and Regulation) Act, 19786, the
Land Acquisition Act, 1884, Land Revenue and Tenancy Laws.
{2) Laws relating to rental housing and rent contral.
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(3]  Town and Country Planning legisfations and building bye-taws, and development
authorities, slum improvement boards, laws regulating industrial planning and
gnviranmenial planning.

{4) L aws concerning transfer of house property and taxation of conveyance of
properties.

{5) Fiscallaws.

(&) Regulation of apariment ownership and activitie s of promoters and builders as
well as laws regulating coapefatives {this has been effected in a number of
States already).

(7)  Laws relating fo housing agencies and municipal corporations.

16.3.7{2} This legal structure for housing is overlaid with procedures specified at
the State and locaf fevels far securing approvals to land development and housing
activity, repairs and re-constructions of praperty, securing various services, development
of new township, etc. and often permissions are required to be obtained from a large
number of Central, State and local agencies before construction can be started. The
amended bye-laws in a number of States eliminate the need for permissions in the
case of construction as per standard plan for small plots or low income development,
and for authorising architects to issue permission subject tobroad controls. However,
no significant break through has been made on a perceptible scale in any urban area
in checking unautherised construction and use conversion or unregulated development.
© The regularisation of this development is dictated by political decisions, but imposes
huge costs on the budget and pressure on scarce urban infra-structure. The
legitimisation of deliberate violation of law by iliegal developers penalises law-abiding
individuals. )

16.3.7(3) Land Acquisition, Urban Reguiations and Conveyance

On the land acquisition law, the approach te acquisition of Jand in urban
areas hasto be a mix of ccmpulscry{acquisitiun within a more flexible legal framewark,
and efforis to induce voluntary use/surrender of land by land owners for different
purpeses required for orderly urban deveiopment and services. The Commission
commends various proposals drafted by the Department of Rurai Development for
amending the Land Acquisition Act, 1894 as mentioned in the Statement 2. Vol Il At
the same time, the Commission emphasised the need td fundamentally alier the preéent
cycie of land acquisition in order to deiink the process of vesting pessession of land to
Government officials’ from the process of determining compensation. This has bean
universally recommended by a number of bodies including the National Commission
for Urbanisation, 1935, and is envisaged alsc in the draft iaw prepared by the Department
of Urban Development. This practice is aiso foilowed in countries like Singapore and
has led to rapid acquisttion of fand without affecting right of land owners to secure
adequate compensation at the [evel of administration and through appeals to iribunals.
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The Commission wouid further recomimend that the acquiring Departments
should clearly identify the purpose for which fand is required, propase for acquisition
only a8 much land as is really required, and complete all preparatory actions for
commencing the project 35 soon as possession is given. Wide publicity should be
given for the purpose of acquisition including public hearing in the case of large projecis
as envisaged in the draft Bill for Freedom of Information. In order o prevent the
tendency for unnecessary acouisition of land, the Commission recommends that in
case the acguired [and is not utilised for public purpose in demonstrable terms within
five years of taking possession, the land should be reverted to the original land owner
on terms to be prescribed by Government,

16.3.7{4} The other aspect of fand assembly is to emulate the practioe followad in
Maharashira to secure iand for road widening, essential public services and
preservations by granting transferable development rights, permission to develop the
land by the owner subject to construction of the reserved facility, negotiated fand sharing,
aitemate methods of payment of compensation, etc. The Commission understands
that these measures have been recommended to all the State Governments by the
Department of Urban Development. This will heip reduce the burden on the
administration for compulsory |and acquisition, promote speedy availabiiity of land for
public purposes, encourage negatiated compensation, and resuif in greater involvement
of {and owners in the deveiopment process. Along with this, 1and acquisition should
be accompanted by measures for rehahiiitation of the displaced famuiies, grant of
aiternate plots =tc. as attempted in a number of Cities fike New Bormbay.

16.3.7(5) The Commission is aware of the efforts being made by Central and State
Govarnments to simplify and streamline planning standards and building reguiations,
which.are demonsirated hy development authorities, Town Planning Departments and
municipalities. However, both the common man , business and builders continue to
suffer from cumbersome complex standards and norms, multiple authorities for approval,
jack of coordination, lack of transparency, failure to update reguiations, 1ack of delegation,
stc. which has led to the complaints about corruption, delays and harassment. We
recommend that the innovative efforts of city authorities for single window systems,
planning standards, automatic approval for construction by slum dwellers and poor
familieé, épprovais to architects, delegation and decentralisation, simplified systems
for repairs, reduction and simplification of documents, computerisation, updating rules
and regulations, dialogue with users, ete. should be widely adopted. [t should be
recognised that past policies of manapolistic land acquisition and development and
unrealistic standards have infact led to the growth of unauthorised colonies and siums.
The liberatisation of land policy and the entry of private seclor should reduce the
incentive for unregulatory developmant. At the same time, it should be ensured that
the reguiarisation of unauthorised seftlements is only on the basis of payment of cost-
cavering payments for services sincé such subsidies are at the expense of revenue
collected for othar productive purposes, and will invite similar unauthorised development
in futlra.
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16.3.7(a) Along with the question of pelicies and procedures for prometing housing

activity, the Commission would fike to lay emphasis on the constraints and levies of

duties for the hatding and conveyance of land and property in urban and rural areas.
These issues have been substantially addressed in a report prepared by the National
Institute of Public Finance and Pelicy for the Ministry of Finance in 1985, |tis necessary,
in the interest of both the housing industry and financial nstitutions, to consider the
complete revamping of the structure of the ancient Transfer of Property Act, 1882, in
orderto amend the concept of categorisation of martgages in line with recent practices
of housing and financial institutions, in particular English mortgage and equitable
mertgage, lay down uniform mortgage documents, intreduce speedy and predictable
systems of foreclosure of mortgages for default, and give legal shape to rights of cwners
in rmulti-storeyed cooperative secielies or apartments. Amendmeris o the Indian
Registration Act, 1908 and the Indian Stamp Act, 1899 should be considerad together
by the Legislative Department ¢n the basis of proposals being formulated by the
Department of Revenus in consultation with State Governments, This is because of
the fact that the paymeni of stamp duty is integrally linked with registration of documenis,
especially those involving transfer of land and property. The Commissionsupports the
suggestion for de-linking registration process from the payment of stamp duty as in
advanced countries, and to liberate the registration precess from the requirement of
submitting various no objection certificates under Income Tax Act, 1861, trban Land
{Cetling & Regulation) Act, 1876 Land Reforms legislaticn, &tc. The high rates of
stamp duty and the cumbersome procedures of registration are mainty responsible for
the avoldance of registration of sale deeds, and the recourse to evasive meatheds like
the power of attorney and the Will for the transfer of possession of properties in a
nurmber of Cities. [t is estimated that the power of attormney transactions lead te the loss
of huge amounts of revenue for Central, State and locat Governments, generate black
money, and compel even law-abiding citizens to violate the law. The sclution to the
problem has been well-stated in the report of the Committee of State Finance Ministers
on Stamp Act. While implementing this repert, Gevernment sheuld take immediate
steps in consultation with the States to rationalise stamp duties on various instruments,
reduce the level of duty to less than 10% of the value of conveyance, introduce alternate
systems for payment of stamp duly by financial institutions and the capital market,
simplify and speed-up procedures for registration, and computerise the entire process
a5 has been dene in Andhra Pradesh. Over a period, the system of power of attorney
for transfer of possession should be discouraged by equating it with conveyance for
the levy of stamp duty, and by reducing the rates of duty. These measures will also
take cars of the probiems posed by banks and financial institutions in concluding
transactions, especially for major infrastructure projects.
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16.3.7(7) Another impartant area of reform is the assessment of ratsable value of
land and property in different muricipal areas. Due to successive Supreme Courd
judgements, the fixation of rateable value has been linked to the congept of standard
rent under Rent Controflaws. This has led to stagnation of municipal revenues, unequal
burden of praperty tax on similar properties constructed or transferred at different times,
abuse of discreticnary powers vested in the officials, and lack of relationship of p roperty
tax to the level of sarvices in a locality. The Commission has noted the reform of the
existing systems in Andhra Pradesh and Patna, and an alternate proposal for the
assessment of rateabls value made to State Govemments by the Department of Urban
Development inthe course of the communication sent recently. in the interest of buoyant
revenues of municipalities, squitable assessment of rateable valus on similar properties
ina City, and fixation of property tax based on rational and fransparent parameters, the
Commission would urge the Department of Urbian B evelopment to frame a modal chapter
on property law for inclusion in all the State municipal laws as well as the Cantonment
Boards Act. The passage of this legisfation can be isveraged through conditions
attached to distributions by the Eleverith Finance Commission as well as grants under
Central Schemes. Along with this, the State Governments should also reform other
aspects of praperty tax administration such asthe structure of property tax, separation
of user charges from consolfidated tax, exemptions, ability of Cenfral Government
properties for taxation, database on properties, computerised systems of assessment
and coliection, improving the skills of personnel ete. Ultimately, it would be useful to
develop common systems of vaiuation for property tax, stamp duty, income tax, wealth
tax, eic. as envisaged by the Deparfment of Revenue, and as already adopted in a
number of countries. This will also provide accepiahle systems of valuation for land
acquisition also.

16.3.8 Company Law

16.3.8{1) The Commission found that considerabie problems were faced by the
industry, and even foreign investors, on account of the compiex provisions of company
law, the registration process, elaborate forms, returns and registers, inconveniance to
companies in making various operational changes, payment of fees, issue and by -
back of shares, merger, winding up of companies, payment of dividends, etc. Thiswas
aggravated by the bureaucratic ways of the offices of Registrar of Companies, manual
systems, delays in seftling disputes through Company Law Board, efc. The industry
has weicomed the introduction of the comprehensive Bill for fevision of the Act in
Parliament, based on the report of the Working Group and consultation with industry
and other groups. However, the Bill has not been taken up for enactmerit and anly a
few urgent amendments are processed. The Commission would urge that the
Govarnment refer the Bill to a Select Committes far taking note of all suggested
improvements from Government agencies, industry, and consumer groups, and then
* enact the Bilf in the next six months. This is a much needed legal measure. The rufes
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in force may then be revised and consolidated. Along with this, the proposed steps by
the Department of Company Affairs to compuierise operations, inter-link various offices,
increased staff, professionalise the management, minimise forms and retums, and
reduce papenwork for companies should be completed in three months with adeguate
support from Finance Ministry. The Company Law Board needs to be streamlined i
terms of procedures and infrastructure to handle the new responsibilities.

16.3.8(2) White finalising the draft Bill, the Government may take note of the views
of the Commission in Statement-3, Vol.ll such as greatly improved winding up
procedures, as suggested earlier, buy-back of shares, investor pratection, setfing up
separate fund out of unpaid dividends, etc.

16.3.8(3) While revising the legal structure for companies, the Govemmeant should
simultanecusly resolve the confusion surrounding the role of SEBI and RBl as regards
thejurisdiction over companies, in matters like issus of shares, acceptance of deposits,
capital market operations, efc. It appears that the amendment proposed in 1893 fo
define their respective jurisdictions in relation to the Department of Company Affairs
and Company Law Board is still not clear. !t is proposed fo bring listed companies
under SEBI, unlisted companies under the Department of Company Afiairs, and the
non-banking finance companies under the Reserve Bank of India. However, the
Company Law Board is still the tribunal for dealing with violations, but it has no powers
to enforce tts decisions. In this process, the investor is tossed from one authority o
another to aet redress and recover his losses. Since the Finance Ministry already
deals with SEBI and Reserve Bank of India, it might be useful for a harmonious poficy
to place the Department of Company Affairs in the form of a Division in the Department
of Economic Affairs.

16.3.8(4) On the subject of winding up of companies, the deficiencies in the present
procedures for sick and non-sick companies have been weti-described in the report of
the Goswami Committze on Sick Companies set up by the Department of Banking.
The Commission has given its observations on this subject in the statement relating to
Company LawinVol, it. While the Government pursues the possibifity of setting Llp arn
alternate legislation for winding up of companies and bankruptey simitar to UK, it
could consider amendments to the Company Law and the suggestions made by the'
Goswami Committee to minimise the procedures involved in appointing the tiquidator,
take over of assets and books of the company, effecting the sale of assets, and distribute
the proceedings of sale to various creditors. Instead of burdening the Company Law
Board with winding up of companies, it would be better {0 rely on fast track tribunals
proposed by the Goswami Comimittee, At the same time, it is necessary to exptore the
reasons for growing volume of non-performing assets and bad debts of banks and
financial institutions, and investigate the reasons for providing new lcans fo incipient
sick companigs
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16.3.98ick Industiial Companias

16.3.9(1) The Commission noted that the Dapartment of Banking had infroduced
in 1997, a Bill for comprehensive amendment of Sick Industriaf Companjes (Special
Provisions) Act 1985, but this Bill lapsed with the dissolution of Parliament. This Bill
was based on the recommendations of the Goswami Committes report and hoped to
address the deficiencies in the existing Act, [t aims at changes in the definition of
sickness of companies, the overali procedure to be adopted by BIFR, the increased
powers of BIFR for enforcing the scheme, takeover and sale of assets, etc. It is,
however, found by the Commission that, despite many improvements made in the
1983 Act, the Draft Bill does not fully address the deficiencies pointed out by Expert
Committees, industry and financial institutions.

16.3.9(2) The Draft Bill may not shorten the time for finalising the scheme for
rehabiiitation or winding up the sick company, because it prescribes a number of
sequential procedures. itis possible to combine sections 15 to 17 and enable BIFR to
finalise a mandatory scheme based on concurrent consultation of the company, credifors
and empioyees’ representatives. The provisions relating to bar of jurisdiction of ali
civil courts have to be clarified to retain the writ jurisdiction of High Courts and the
Supreme Court.

16.3.8(3)  Section 22 should be retzined in the present form to fresze existing
litigation. With the changes proposed by us in the Statement-8, Vol.il, Government
should take expeditious action to introduce a new Bil,

16.3.10 Investor Protection and Non-Banking Finance Companies

16.3.10{(1)  On the subject of investar protection, the Commission is concerned both
about the large volume of small investors who are exploited and defrauded by shady
companies and promoters, as well as the depositers who are unable to claim refund
from nbn—banking finance companies (NBFCs) and other companies who accept
deposiis. ‘It is recognised that existing mechanisms devisad by SEBI for appeals against
brokers and promoters by small investors are inadequate, and the Company Law Board
18 nat able to provide relief and compensation in time for the investor. It is not within
tha scope of this report to discuss the reasons for the speculation and rigging of shares
by a few operators in the capital market and the failure of SEB! to check such practices
which lead to huge losses for unsuspecting investars. However the Commission would
emphasise the urgency of Government and SEBI acting together to improve disclosure
reguirements for companies issuing prospectus and shares, discipline violators of SER!
. directives, and arrange for speedy compensation to the investors by adjudicating bodias.
Itis also possible to consider starting an insurance scheme for investers similar to the
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ane in the banks through contributions from various companies listed for trading. ltis

also possible to consider enacting a pravision in the Company Law similar to the '

recommendation made by the Working Group for setling-up an investor pratection
fund by ufilising the unpaid dividends which accrue to the Government after seven
yéars. This fund could be administered by an independent body which will have the
chjective of administering an insurance scheme, providing partial or full compensation
to Investors similar to deposit insurance scheme, disseminaie information {o investors
and depositors about companies and institutions offering different products, and alsc
providing tegal advice.

16.3.10(2) The Commission noted with great concern that the regulatory framewark
in regard to the NBFCs came into existence only very recently, i.. in January 1887
through an Ordinance issued by the Govermment, but the actual impfementation of this
mechanism by the Reserve Bank of India started ater cne year. However, judging
fram the representations raceived by the Commission, and as seen fram frequent reports
n the newspapers, even present regulatory machinery devised hy the Reserve Bank
of India cannot be said 1o be either adeguate or effective. The Comrmssion was
concerned fo note that huge sums of meney of the public, many of them belenging to

fhe middle and lower income groups, which were deposited with defaulting NBFCs

nefore and after the date of the above Ordinance, have been jecpardised with no sign
of a reasonable solution o the problem or actual repayment o the investors. The
snaffactive role of the Reserve Bank of india and Company Law Board in this connection
has come under severe criticism. 1t was the Commission’s view that Governmernt
cannot shirk its overall responsibility in the matter of protection of depasiters in the
NBFCs.

18.3.10(3) The Commission was informed by officials of Reserve Bank of India that
number of steps have been taken after the enactment of the Resefve Bank of India
{Amendment) Act 1987, These include

a) The introduction of the statutory registration scheme, according to which all NBFCs
existing as on 1¢ January 1897 and the new NBFCs, were required to submit
application for cerificate of registration by 8" July 1997, Certificates of registration
were issued to about 8,000 companies out of 37,500 applicants.

by The intreducticn of a new regulatcry framework in January 1897 to ensure healthy
growth of NBFCs and to provide greater protection o the depositars. This covers
the categorisation of NBF Cs, the definition of public deposits, and the requirement
of capital adequacy for borrowing, eligibility requirement of net owned fund of maore
than Rs. 25.00 lakhs, and linking the raising of depasits to the level of credit rating.
Two-dimensional norms have been prescribed for NBFCs, along with percentage
of liquid assetsrand-greater degree of disclosure: - - - S
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¢} Constitution of study group to identify difficulties and inadequacies in the aexisting
system and to propose further amendments.

d} Mass publicity campaign for educating the public on the regufatory system and the
risks involved in placing deposits with urregistered NBFCs.

The Commission was informed that Reserve Bank of india has appointed a Working
Group for considering the extension of deposit protection scheme for the NBFC
depasitors, but it is envisaged that the scheme would be considerad only for registered
and rated NBFCs. It was clarified that the nighf companes which are notified under
Section 620(A) of the Companies Act are administerad by the Department of Company
Affairs, and hence they are exempted from the provisions of the NEFC directions.
Similariy, NBFCs fike insurance and housing finance companies which are regulated
by other statutory bodies are also exempted from RBI regulations. |

16.3.10(4)  Under the amended Act, the RBIhas acquired power {0 impase penalties
directly on the NEBFCs for non-compliance of the provisions of the Act, and to file winding
up petitions against them. The RBi can require the NBFCs to create reserve fund and
compuisorily transfer at feast 20% of their profits to this fund. They can also give
directions to the companies and the auditors on matters reiating to baiance sheet. |If
any NBFC fails to repay deposits, the affected deposttor can file a complaint with the
concemed regional branch of CLLB or with the consumer disputes forum. If the company
fails to honour the order of the CLB, the Reserve Bank of India can launch prosecution
against the erring company. ftwas stated that the Bank has appointed nodal officers at
its regional offices for instituting prosecution, although it was admitted that the present
administrative machinery of Reserve Bank of India would be highly inadequate to launch
large number of prosecutions, espectally against unregistered NBFCs.

16.3.10{5) The Commission was encouraged to know that the Governmert has
recognised the severity of the problems faced by organisations and individuals who
had deposited their savings with the NBFCs, and the need for increased regulation as
well as transparency in the operation of NEFCs. The Commission recognises that
these companies have some inherent advantages as they have greater reach and
flexibility in attracting resources, provide better returns, and offer retail services to small
and middle fevel borrowers and road transport operators. However, because of the
inherent greater risk involved in NBFC operations, the depositors are exposead to larger
risks. The objective of a regulatory framework should be to promote the growth of a
heafthy NBFC sector while at the same time praviding greater confidence and
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security to the depositers by enabling them fo take well imformed decisions on investment,
and by providing them avenues for quick and inexpensive justice for securing repayment
from defaulting companies. The Commission was informed that the Gavernment has
constituted a Task Force to go into the adeguacy of the present legislative framework,
to devise impravements in procedures refating to customer comalaints, and involvement
of ihe State Govemments in the regulation of NBFGs. The Commission was also
informed that a2 Conference was convenad or 14" September, 1998 by the Finance
Minister for discussions with Chief Ministers and Finance Ministers of the State
Governments on this issue. This Conference has resulted in the expression of sfrang
support by the State Governmerrs to the sffective implementation of the reguiatory
T gystem imtroduced recently by the Reserve Bank of india, and for fnitiating swift action
against unregistered NBFCs accepting deposits in vielation of the provisiens of the
Reserve Bank of Indiz Act. In particular, therewas an agreement for enacting legislation
in ali the States simitar to Tamil Nadu Protection of interests of Depesitars {in Financial
Establishments) Act, 1997 to take actien against unincorperated bodies which nave
defauited in repayment of deposits. it has been decided fhat the Reserve Bank of
india and State Governments will make joirt affarts to prosecute unregistered NBFCs
and warn the depositors against investing their savings in such companies. (fis also
proposed that Reserve Bark of India may autherise officials of State Governments o
launch prosecutions against NBFCs for failure to implement the decisions of the CLB.

16.3.10(8) The Commissien urges that the Government should clearly vest
respansibility in ihe Reserve Bank of India for strictly and effectively enforcing the
requlatory mecharism, and give witle publicity to various measures which are prapased
t be undertaken by the Central and State Governments for registration and regulation
of NBFCs, protection of depositors, action against erring companies, and easily
aceessible avenues for grigvance redressal. The mechanism should concentrate not
arly at prosecuting the offenders but alsain amranging for the early repayment of deposits.
The immediate introduction; of the propesed insurance scheme would be helpful in this
regard. Along with the reguiation of NBFCs, the Central and Siate Governments
should alsa instalt and enforce reguiaiory system for the NBFCs and unincorporated
nodies not covered by the Reserve Bark of India reguiations, but which are aceepting
deposits from the public. It would be useful if the Expert Group and the Special
Secretary{Banking) aisc evaluate the Tamil Nadu iegis!ation so as to devise a more
improved model legislation for States. It is hoped that the Government would take
urgent action on the recommendations of this Expert Groug.
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16.3:10(7) Problems of Foreign Investors

The Commission noted the sustained efforts made by Governiment sinice
1991, and in recent months, to increase the inflow of foreign investment in different
sectors, especially infrastructure. The Department of Industrial Policy and Prometion
Department of Economic Affairs and Reserve Bank of India acquainied the Commission
with steps io opening most of the sectors of industry, frade and services fo NR! and
foreign investors and institutions, automatic entry according to specified norms for
equity holding, approvals within 90 days, single point registration, liberal repafriation of
dividends and profits, counselling and guidance services etc. Despite these measures,
the general perception of foreign institutions and investors is ohe of red tape, bureaucratic
hurdles, inconsistent and unpredictable standards, cumbersome daocumentation,
problems of purchase and renting of property, multi-tier approvals, delaysin clearance,
field level hassles, efc. This is reflected in the low proportion of actual inflows to the
approved levels of foreign investment. Thus, despite a policy regime comparzable to
other Asfan countries, the benefits are not commensurate with efforts on account of
general problems common (o foreign and domestic investors and entrepreneurs, and
problems unique to the leading sectors like telecom, power, petroleum, etc. This was
emphasised by the officials from Industry and Finance Ministries. No doubt, actual
inflows are related to perceptions of stability of policy environment and globai
developments. They are also governed by sectoral policy issues like fuel tinkage,
counter guarantees, eic. But they are equally influenced by the perceived lack of
consistency in policy norms, non-fransparency of guidelines and selecticn procedures,
State level delays in approvals, confusion over the role of regulatory authorities in
Power, Telecom and other sectors, apprehensions over the delays in dispute resolution
and contract enforcement, etc. These apprehensions and impressions need to be
detailed and reduced o actionable issues at the level of different authorities, and
harmoniously resolved by inter-Ministerial groups. A comparative study of conception
to commencement in successful Asian countries and India will facilifate this exercise.

16.3.11 Industry

16.3.11{1)  The PHD Chamber of Commerce and Industry and other Chambers have
conducted a number of studies in a number of States about the factors affecting the
grawth of industry and frade, and the problems of smali industry in parficular. These
surveys and ofher inter-actions with officials at different levels reveal :

- The plethora of rules, regulations and procedures and their administration by a
huge and unmanageable bureaucracy, which results in alienation of the enfreprensur
and promotes corruption.
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. The multiplicity of Departments at the State level and the Ical agencies which an
entrepreneur has to deal with in order 10 sef up and continue operations, and his
consequent willingness to make payment to middlemen for even iega) tasks.

. Thefailure of the concept of single window service to the entrepreneur in the form
of District Industries Centre (DIC), -since the officers of the DIC are nof provided
with adaquate information or powers over other Departments for achisving the
objective of single window service which alone can reduce delays and cost overruns.

. The lack of a mechanism for dissemination of information of any kind fo the officials
of State Governments in different directorates and local agencies affecting industrial
i and urban development, including notifications of a policy and procedural nature,
and the very low level of computersation and computer skills at the operational
level

+  The problems created by water-fight compartmentalisation of activities ina number

— of Departments in the State Govemments, especially in the present context of
pm!iferéting portfolios of Ministers, and which works against the need for coordination

- between different Departments to avold conflicting signals from different field officials.

. Excesszively long periods taken for obtaining loan from banks and state financial
institutions, especially for small scale units, which results from conservative
procedures, eligibility and collateral criteria, type of security, requirements of approval
from Government agencies such as electricity board or pollution control board, and
the lack of coordination between financial institutions and directorates of industries.

.  Problems with urban agencies, land revenue authorities and development authorities
in securing Jand for industrial and other projects, proposats for land use conversion,
securing conrections for water supply and electricity, problems of compliance with
poliution controf requirements, problems in seclring licences, ete. for rice miils, for
establishments requiring municipat and health licences, stc.

— 16.3.11(2)  Continuing exercise for legal and procedural reform to remove recundant
rules and recutations, for the revision and consolidation of forms, reduction/elimination
of inspection requirements, minimise sequential processing of files, genuine single
window services at State and local levels, etc. has been attiempted by a number of
States, and to disseminate successful examples in the whole country; the industry
associations should pro-actively interact with the Government for revision of rules,
regulations and forms and overcome the vested interest of bureaucracy in continuing

. the existing systems.
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16:3.11(3) Inspector Raj

In the course of this report, the Commission has made a number of references
to representations from industry and frade about the harassment and alleged corrupt
practices of inspectors and enforcement agencies at differant leveis and different
Departments, which has been described both by Govemment functionaries as well as
industry as the inspector raf. This takes the form of :

a) Large number of forms and returns prescribed under different Central and State
. laws for compuisory submission by industry and trade in the course of manufacturing
operations, at the time of exports and imporis, or under different revenue iaws.

b) The approach to different regulatory and development agencies for securing licenses
and permits, or for pericdic renewal, or for additions to existing licences, or for
change of jocation of business, or compliance with various provisions of company
= :

¢) Periedic inspections by employeses of different Departments and Central and State
Governments, inthe coursea of the enforcement of various provisions of law, rules,
regulations and procedures, and complying with various requests made by the
inspacters during their visit {o the establishment.

d) Taking follow up action by way of compliance with various inspection reports, or
defending before the court of law or any authority the charges brought against the
establishment on account of penalties and viclations pointed out by the inspeclars.

16.3.11{4)  As pointed out in field services in a number of cities, the ficence raj may
have been diluted bacause of recent industrial policies, but inspecfor rafis still thriving.
The Users’ Associations pointed out that on an average at least two to three inspactors
of various regulatory agencies like Excise, Electricity, Sales Tax, Labour ste. visit the
enterprises every month. The frequency of inspections varies across States, depending
on the number of Jaws and inspections enforced by the State Governments, and the
axtent of reforms introduced recently to reduce such inspections. |t is reported that
unofficial payments are made to the inspectors on a monthly basis as a rasult of both
collusion and extoriion, and further that the size of payments has in fact increasad in
the last two years. it appears that while the State Governments and Central agencies
have been active and aggressive in promoting new investment and the establishmeant
of enterprises, similar attention has net been devoted to the problems of these
enterprises afterthey start operations, orwhen they conduct transactions with different
regulatory agencies. The persistence of the phenomenan of inspector raj calls for
urgent review of the rationale for inspections and documentation under different Central
and State Depariments, the laws and practices governing inspections, and the need
far the adaption of more efficient and transparent surveillance and audit mechanisms,
The Commission noted the efforts made by a number of States to rationalise,
. consolidate, simplify and reduce forms and returns, ta introduce single forms with mulfipie
columns for. different agencies, and reduce the requirements for the submission
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of documentaticn. Some States have started the practice of giving licences and permits
tor long pericds and for giving renewals for a similar period, subjectte stringent acticn
for viciaticn of licence conditions. Scme States foliow the practice of different inspectors
under the same Department ©r related Departments like Labour and Envircnment
combining the ingpecticn forms and refurns in crder t€ share commen set of information,
and arranging for inspectors of one Depariment to record observations for other
Departments alsa, The Chambers of Commerce have welcomed such infiatives, and
have requested that this may be extended tc other States and Central agencies. They
have cffered to take up the inspection of enterprises themselves and to cooperate with
the authorities in sfreamlining the present systems. At the same time, they have also
pleaded for simple and easily understoCd sets of progedures and instructions
implemented by Excise and Custtms, Sales Tax, etc., which are uniformly interpreted
by alt the field staff, withcut any scope for dispieasure. The Commission supports
these suggesticns and requests the Certral nMinistries in chargs of indusiry, Labour,
Ervircrment, Power and other Departments to interact with State Governments for
widespread adoption of various good practices. Along with these measures{cr raduction
of the inspector raf and red tape, it is equally impCriant to [k into the genuine preblems
faced by inspectors and field staff as regards overload of work, franspCri, working
conditions, career imprcvement, pelitical pressure, etc. in order that these problems
are discussed periodically by the top management with staff representatives for prempt
resclution.

16.3.12 Essential Commodities Act, 18588,

16.3.12(1)  This is of considerabie significance for the ordery conduct of wholesaie
trade, to ensure fair practices and protect the interests of consumers. HCwever, the
traders have been representing against the draconian provisions of the Essential
Commodities {Special Provisions} Act, 1881, about the penal provisions of the principal
Act the scope for misuse of power by field functionaries, provisions for seizure of
antire stock, problems of licensing and stock limits. It was encouraging t€ note that,
based on the report of the Expert Committee, the Governmerit decided not fo extend
the Essential Commadities (Special Provisions) Act, 1981, and to issue an Drdinance
in April 1998 to amend the Act Subsequently, 8 Bill was infroduced in the Budget
Sezsion 1998 to amend the Essential Commaodities Act, 1958, in order fo implement
most of the suggestions of the Expert Committee, and this was welcomed by the trade
associations.

16.3.12(2} The Commission considers that some improvements are needed in the
amending Bill as noted in the Statement-7, Val.ll. These inciude a provisionto enable
Covernment {0 review the list of essential commodities periadically and reduce the
number gradually, to raise the period of imprisonment for grave offgnces to more than
two years, and to enable the removal of confusion on account of varying specifications
in the orders issued by different Ministries under the Essential Commuodities Act.
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163.12(3)  More importanily, there is an urgent need fo harmonise the various contro]
ordersissued by different Ministries from the point of view of specifications for essantial
commodities, and further to harmonise the standards for the same foodstuff (such as
use of artificial sweetener in pan masala) under Prevention of Food Adulieration Agt,
1954 and Essential Commodities orders. Government should back the or-going efforts
of the Department of Consumer Affairs to persuade the 13 Ministries (meniioned in
Amnexure 10, Staiement-7} io reduce the list of essential commadities, review repealf
consolidate the 129 orders, promote long term licensing, simplify provisions for licensing
and stock limits, remove restrictions on movement wherever not found necessary, and
reduce the scope for arbitrary exercise of powers by field staff.

16.3.12(4}) Ultimately, in the case of laws relating to frade and consumers ike the
Essential Commoditiss Act, 1955, Standards of Weights and Measures Act, 1978,
Prevention of Food Adultsration Act, 1954, and the Bureau of Indian Standards Act,
1976, the interests of trade and consumers have to be balanced. In this process, the
problems of the distributive frade and commercial long distance transport should be
resolved amicably in order to avoid frequent disruption of movement of goods at great
cost and trouble to the economy and the pubiic.

16.3.13 Health Sector

16.3.13(1)  The Commission considered the health sector primartly from the viswpoint
of the legislation to prevent and punish food adulteration, the manufacture and sale of
drugs, reguiation of private nursing homes, the disposal of hospital wastes, probtems
of CGHS pensioners, etc. We have not had occasion to ook at issues reiating to
treatment in pubiic hospitals, control of epidemic diseases, frequent disruption in the
working of public hospitals, reguiation of unauthorised and ungualified practitioners,
efc. important as they are for the generai public,

16.3.13(2) Dur views on proposed amendments to the Praevention of Food
Adulteration Act, 1954, Drugs and Cosmetics Act, 1940, and the regulation of private
nursing homes are available in the Statement-8 Vol.il. The Commission agress with
many observaitons of Jusiice Verkatramiah Task Force (sef up by the Confederation
of indian Industry) on the rationalisation of Prevention of Food Adulteration Act,
especially the reorganization and strengthening of the present administrative setup in
the Centre for jaying down standards, and proposing periodic improvements and iegai
amendments for better administration of the Act. The time taken to revise or fix
standards, through various Commiitess and then the Goverrmental hierarchy, is oo
long, and is not also aligned with the BIS standards due {o lack of communication
between concermned organisations. The siandards are also required to be aligned with
international standards over a period as the basis for defining adutteration in India is
different from many couniries. The Prevention of Food Adulteration Act, 1954, and
the rujes and orders made by Centre and State are so riddied with technicalities, and
the staff so insufficient, that they are powerless 1o prevent or move against adulteration,
or when a crisis like mustard 0il dropsy erupts. For example, the definition of adulteration

menitons insects
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hut not warms or micro-organisms, and so the person selling mirchi powder with worms

. is acquiited. Detays inCentral Food Laboratory reports lead to acquitial. The approach

has 1o be one of action fo amend the Act and the Rules after consideration of the
racommendations of Confederation of Indian Indusiry Task Foree, restructuring the
Centrat Committee for Fond Standards and streamlining its procedures, strengthening
its staff support, and revamping field machinery.

16.3.13(3) The Commission favours a unified administrative set up in the Ceniral
Government for implementing the Drug Policy cavering rmanufaciure, guality control
and pricing, instead of the present division between the Ministry of Health and Family
Welfare, and the Ministry of Chemnicals and Fertilizers. We have referred eartier to the
inadequate snforcement of the Drug Policy and exploitation of consumers.  The
authorities do not appear to be in a position to ensure that drugs and formulations,
hanned from times to fime under seciion 26(A) of the Drugs and Cosmetics Act, 1940,
through various Central Gazette Notifications, do not surface in the market, or enforce
a mechanism fo recall such drugs quickly. The report of Expert Committee set up by
the Supreme Court inMay 1988 on this issue needs io be processed urgently for early
action by Central and State Governments. 1t is possible in this context ta pursue the
Ministry's idea of permilting authorised citizen's groups to inspect retall drug dealers.
Thizs ig, however, no substitute for strengthening the enforcement staff in the States,
rationaliging the cadre and career prospects for inspectors, improving inspection
procedures withoutharassment, etc. One aspect of reform would be to bring the over-
the-counter drugs in India on par with the practice in developed countries. This would
reduce the need for getting doctor’s prescription for drugs and atso the warkioad on
retailers to keep registers.

16.3.13(4)  Asregards nursing homes, the Commission noted that only a few States
have legislation reguiating them, but the erforcement of standards is inadeguate. itis
necessary to proceed on the basis of a model fegislation for statutory confrol in all the
States. it would be desirable to start with accreditation of nursing homes and private
clinics by medical associations.

16.3.13(8)  This brings us to the probiem of controliing the practice of guacks and
unauthorised practitioners. This practice flourishes in part because of the poor and
insensitive furctioning of Primary Health Centres and public hospitals, and the non-
availability of health care in remote villages and even parts of cities. The indiscriminate
disposal of hazardous hospital waste poses huge health problems for rag-pickers and
for environmenta! health. The Central Pollution Conirol Board had notified guidelines
under the directions of the Supreme Court. These need {0 be enforced by the Central
and State authorities. '

16.3.13(6) Thefrequent disruption of hospitat services and emergency care by striking
workers has brought o fore the need to amend the Contract Labour (Regulation and
Abolition) Act, 1970 to exempt emergency services in hospitais fromhe purview ofthe
Act, and permit coniracting of sweeping, cleaning, security, and emergency services in
nospitals as proposed by the Health Miinistry. The pro-active effort by Government
would be the imptamentation of a Patient's Charter with full commitment at a1l levels,
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16.3.13(7}  The Health Ministry operates a large network of dispensaries and heaith
care far serving and retired smplayees. The Ministry referred to a number of employee-
friendly initiatives for improving services, including the computerised processing of
claims, permitting treatment in aceredited private hospitals, decentralisation of powers
to doctors in charge of dispensaties, and arrangements for visits by specialists. The
pensioners’ representatives painted out a number of disabilities unique to the pensioners
in contrast to serving employees. They raferred fo the inadequacy of dispensaries,
lack of information on procedures for reimbursement of claims and treatment, non-
access to treatment in State hospitals, lack of specialist's presence in dispensaries,
difficulty in securing medicines, ete. The Commission hopes that the shortfall in
dispensaries would be redrassed soan, andthat the problems pointed out by pensioners
are attended to as soon as possible on the basis of regular dialogue and attention to
issues like prompt reimbursement of claims, direct payment to accredited hospitals for
treatment including in emergencies, quality of madicinas supplied, freatment in State
hospitals, etc. Unless there are special reasans for a different approach, the obijective
should be to treat the pensioners on par with the sarving employees in the matter of
medical care and treatment in the CGHS. The programme for opening of new
dispensaries should be prepared in advance and adeguately publicised. In this
connedtion, requirement of facilities in areas where these do not exist should be given
pricrity,

16.2.14 Enavironment

16.3.14(1)  The Minisiry of Environment and Forests is considering consolidation of
Water (Prevention and Confrol of Pofiutian) Act, 1974 Air {PCP} Act, 1981 and the
Environment (Protection) Act, 1986 but no definite exercise has been initiated for this
purpose. Indian Faorast Act is more than 70 years old, but amendments to the Act are
yet 1o be formulated. More important would appear to be the rules, regulations and
procedures, and the notifications issued under the Act relating to approvals to be
obtained by the industries from Central and State authorities under Forest {Consarvation)
Act and the three environment laws before and during operations. The Commission
noted that the Ministry was taking action to delegate paowers to State agencies, and to
reduce the delays and problems involved in compliance with tHe regulations and
pracaduras. it also noted the countervatling préssures an the Minisiry on account of
the demand of environmental groups for protecting enviranment, and of the Supreme
Court decisions for strict enforcement of regulations relating to coastal zones, forest
preservation, air and water poliution, etc. Often the grant of approval for location of
projects on forest areas requires the acquisition of alternate land for forests and the
rehabilitation of affected families. This process leads to delays of over two years due
to shartage of funds, difficulty in land acquisition, agitation of local groups and court
orders. The issue of environment clearance far the 28 notified activities involved the
preparation of environment impact assassment report, public hearings, and
recommendatian by the Appraisal Committee. Apart from the expense over engaging
Consultants, this resulis in delays, which varies according to the tirne takean by individual
Pollution Contral Boards to forward reports to Central Gavernment.
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16.2.44{2) The Commissian appreciates the cancsm of the Ministry of Environment
and Farests for protecting the quality of enwironment and preventing the poliution of air
R and water, especially as this had significant implications enthe health and well-being
of the population in urban and rural areas. At the same time, the Central and State
"~ Depariments concerned with approvals for infrastruciure projects and industrial activity,
as well as industry and frade, express serious concern apaut detays and cost escalation
o in respect of these prajects wecause of the existing procedures of getting clearance

under different environment and forest legisiation and rules. Consistent with the
enfarcement of existing legisiationto pratect anviranment and rmaintain the forest areas,
it is possible to streamiine and simplify existing precedures such as

a) A common consent under the three legisiations for air, water and environment
protection, along with a supplementary cansent fof hazardous activities,

— py Grant of appravals on the basis of uniferm guidelines agreed batween the Central
and State Pollution Controf Boards, and the avoidance of the impesiiian of
e supplementary conditiens Dy the State Boards. :

£} Agreements &n renewal of consents upta three years, 1o be given on a decentralised
— pasis. -
d) Depending on further dialogue with Chambers of Industry and Comimarce, consider
~ the grant of environmentai clearance on the basis of recommendatians made by
the State Paliution Cantrol Beard, subject ta clearances under other laws and
regulations being cbtained simultanscusiy. B '
e} Finalisethe exercise for prescribing & cansolidated form for approval, of which the
- ' first part could pe filledup DY the applicant with 21! refevant infarmation cortaingéd in
_ a flappy: the second part to congist of the comments of concerned autherities,
- which would be diractly obtained by the Ministry of Envi ranrent and Forests with
the help of State Baards; the third part will consist of submission of the information
to one of the six Envirenment Appraisal Committees headed by a non-official expert,
which would submit the matter for decision by the Minister. This decision will be
incerporated in Part 1if, and made available for the information of the applicart and
alf cancerned agencies. This would aiso be disseminated through the internat as
dene by the Ministry of Industry.
- f) Finatise and publicise the zanal atlas in erder 1o guide the industry about the areas
where different types of indusiries would be lacated and environmental clearance
o~ would be given automatically and alsa infarmation on hot-spats which may generally
pe avoided unless alternate jecation is impossible or uniess the industry could
- canvince the authorities that the activity will not add ta the pollution load.
_ g} Reduce the cost of submissien of envirenment impact assessment report, which
- will be facilitated alse by the use of the revised farm to avoid the duplication of
:nfarmation submitied for E1A and for getting clearances fram State Pallution Control
Boards. -
h) Realistic farmulation of pellution and emissian standards, and a beginning te be
made of econamic instruments for pramating valuntary compliance of industry with
thesa standards, on the lines of developed countries, :
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i} Todoacument and disseminate good practices for environmental clearance in different
States. Forinstance, the Punjab Government classifies the industries falling inred
category (highly poliuted) and a green category. The entreprensur who wishes to
sel Up industry falling in green category will apply in prescribed proforma to the
Director of industries. He will get clearance in seven days if the unit is not in the
negative list of the State Electricity Board and the Poliution Control Board. For
projects located in the red/hazardous category, the entrepreneur will submit the
application by registered post for clearance with the Pollution Control Board with a
capy to the Udyog Sahayak. On receipt of application complete in alf respecis, if
the Board does not take a decisionin 30 days, it would be deemed that a clearance
has been given. The application would also be entered in the computer system of
the Poliution Board which will be linked to the com puter system of Udyog Sahayak,
and the deemed or actual clearance would be communicated through this system
to the Director of Industnes. An important point to note here is the clearances
under other iegisiations relating to internal environment of the industry such as
Boilers Act and Factories Act are processed at the same time. Similar instances of
automatic consent for non-polluting industries are availabie in other States,

16.3.14{3)  The Commisston would urge the Ministry of Environment and Forests to
proceed expeditiousty with various important moves for liberalisation and simplification
undertaken by them, and the steps for consoilidating different |aws and regulations. At
the same time, the Commission would recomimend effective action onthe part of Central
and State Pollution Control agencies and local authorities for action against those
responsible for improper and dangerous disposal of hospital and hazardous wastes,
indiscriminate discharge of harmiful effluents into water by tanoeries and other poliuting
indusiries and the indiscriminate burning of material harmful to the population.

16.3.15 Labour Laws

16.3.15(1}  Out of the large number of labour laws administered by the Central
Government, the Cormmission has confined its ohservations to the important provisions
of the Industrial Disputes Act, 1947, Payment of Bonus Act, 1965, Factories Act, 1948,
Empioyees Provident Fund Act, 1952, Employess State Insurance Act, 1548, Trade
Linions Act, 1926 and the Contract abour {Regulation and Abolition) Act, 1970, ltwas
noted that the Milra Committee set up by the Ministry of Labour in October 1997 has
made a number of concrete suggestions for amendments to the Industrial Disputes
Act, 1847. The Commission endorses the recommendations made by this Committee,
and also agrees that the title of the Act should be amended as the Employment Relations
Act, in order to shift the focus from disputes to measures for harmonious relations.
Some of the important issues to be decided urgenily in the context of amendments to
this Act would be the concept of lock-outs and strikes, the definition of industry and
workman, the establishment of grievance redressal machinery, and prior approval by
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Government for lay-off, retrenchment and closure. itis necessary ¢ move forward on
the basis of negotiating councits as collective bargaining agents and discourage
avoidable multiplicity of trade unions. At the Government level, it would be useiul fo
set up independent and autonomous Industrial Relations Commission in order to relieve
the executive from the work load for conciliation and arbitration of [abour disputes. The
legal norms for the notice for sirikes and lock-outs, exemption af essential services,
requirement of majority resolution of unions, etc. should be agreed {0 quickly with
employers andlabourfor enactment. Effort should be to reduce the reference of disputes
fo labour courts and tribunals, given the huge pendency of cases and inadequate
infrastructure, and to promote arbitration and conciliation. i is also possible {o lay
down norms for the registration of trade unions and their recognitien an the lines
suggested by the Commission in the Statement No.1G, Vol.- il and reduce the
propeortion of external office bearers in unions.

16.3.15(2})  There is considerable demand from bothpublic and private establishments
and Ceniral Goavernment Departmants for amending the existing provisions of the
Contract Labour (Regulation and Aboliion) Act, 1970, The Commission was informed
that the matter has been considered in detail by the Committee of Secretaries and the
Labour Ministry has been requested to draft propasals for amendments to the Actin a
short ime and take up formulation of a separate legisiation as part af the overall exercise
for reforming labour faws. The Commission would urge the Labour Ministry ta bring
forward these amendments as soon as possible in order to reduce or relax the present
legal regime for engagement of contract labour in all the non-core peripheral activities
of various Departments and establishments. The engagement of contract labaureven
in routine services like sweeping, cleaning, security in Government Depariments and
public sector organisations have been banned by a notification issued by the Labour
Ministry, and public sector undertakings are mbltgad to engage deparimeantal [abour for
tasks thatare not part of their main functions. Because of the Supreme Court judgement
in the Air India case, the Centra) agencies are required t¢ absorb the confract labour
after termination of the contract at considerable expense. Given the rate at which
some activities will become obsoleie because of changes in technologies, or where
activities are of a seasonal and temporary nature, there is even greater need for
permitting the engagement of contract labour It should, of course, be ensured by the
principal employer that the contractor complies with the requirements of payment of
minimum wage, assuring proper working conditions, efc.

16.3.15(3) These observations on different specificlaws and sectors should be read

with the observations of the Commission on various individual |aws and sectars in the
statements in Vol ll.
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16.3:16 Direct and indirect Taxation

16.3.16(1)  While the Commission obtained detailad responses from the officials of
CBOT and CBEC, it became apparent after interaction with the user aroups that it was
necessary to ook into the entire framework of Central, State and |ocal taxation, the
levy of taxes and duties and the procedures governing them, in order to make a definite
impact on the problems faced by different sectors and industry. it was found by the
Commission that various Departments in charge of specific sectors have definite
expectations from the CBDT and CBEC for providing specific relief and concessions,
relaxation of procedures and improving the machinery for resglving disputes. The
banking sector made a number of suggestions for reducing the burden of taxation and
for amending the existing system of direct taxation. This was contained in the
presentations from the Indian Banks Association. The revised National Housing Policy
cortains & number of suggestions for fiscal concessions to promote housing and urban
infrastructure, to raise the level of concessions to individuals, and o promote
manufacture-of low cost building materials. We have referred to the representations
made by the Ministry of Commerce as regards excise and customs concessions and
procedures relating to exports and imports. There were many sector spedffic fiscal
concessions such as information technology, power, telecommunications, ete, [t is
important to note that the cases referred to the Commission were as much in the
nature of reduction and relief in respect of direct and indirect taxation, as in the form of
improvement and simplification of procedures, consistency of definitions across different
laws, reduction of delays and complexities in-the settiement of disputes, and reducing
scope for harassment and corruption by field functionaries. The Commission notes
with satisfaction that the Government has moved purpesefully forward in the area of
praviding positive fiscal concessions relating to exports and imports, housing and real
estate, information technology, production of low cost building materials and for the
encouragement of various forms of industrial activity. Recent budget has ledto positive
changes in the rules and procedures governing settlement of disputes in the area of
income tax, excise and customs, reduction of tiers for appeal, simpiification of forms
and returns, substitution of bank guarantees by legal undertakings and the kar vivad
samadhan procedure for the settlement of taxe s and duties under dispute. It is hoped
that the inspector raf in the area of Central taxation will be considerably eliminated
through these procedural changes and legal amendments.

163.16(2) The Commission was informed that CBDT Has already implemented a
number of suggestions submitted by the Working Group set up for comprehensive
revision of Income tax Act. it is hoped that the remaining recommendations of the
Working Group will be procassed early. The Commission was assured by the CBEC
that revised comprehensive legislation for Excise as well as Customs would also be
finalised for introduction at the time of the next Budget. Meanwhile. the Commission
would urge that the Department of Revenue consider the report submitted by the
Working Group undar the Chairmanship of Shri Chakraborty on amendments fo excise
rutes and regulations, and infroduce the amended rules, regulations, procedures and
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nandbooks as soon as possible, Similar exercise should be undertaken for customs
alsa. It is equally important that improved procedures and reguiations are widely
communicated not only to industry and the public, but aiso to all the employeas i
these Departments, since inadequate understanding of the rules and regulations and
the scope for interpresation at field 1evels often lead to defays and harassment. It is

also important to ensure fhe long term consistency and predictabllity of the rules and’

regulations since frequent changes in the taxation regime affects the |ang term
calculations of industry as weil as exparts and imports. This is equally trug in respect
of foreign investors where willingness (o enter into tang term projects like Power,
Telecommunications, etc., would depend upon lang term expectations abaout the tax

regime.
16.3.17 Consumer Protection

16.3.17(1)  Consurmer Protection Act, 1986, is a.very important legisiation, enacted
for protecting the interests of consumers. it has been in farce since 1986 and has
oroved to be very useful. District Forums in the shape of consumer "courts” have been
established in all the Districts, State Commissions are operating at the Stale levels,
and there is National Commission at the apex level, Almost about eleven lakh cases
have till now heen filed hefore {hese consumer “courts”, and aver seven lakh cases are
stated to have been disposed of. Thereare, however, certain aspects of functioning of
these consumer “courts” which have bean a matter of concern. Hwas expected that
there would be expeditious decisions in these “courts”. This, unforfunately is not
nappening. The Department of Cansumer Affairs has claimed before the Commission
that a number of cases have in fact been disposed of within the period of 80 days
prescribed inthe Rules framed under the Act. This does not appear to be in accord
with thefacts. Tendency has develaped in these cansumer "courts™ to operate practically
on the lines of civil courts, resorting to frequent adjournments, with the result that oiten
the cases take a long time, in some cases two to three years, td he completed. itis
important that the rencemad Central Department, through the State Governments,
should take concrete steps to ensure that the objectives of this Act are salisfactorily
fulfiled.

16.3.17(2) The Commission has been informed that the consumer movement has
tilt now spread mainly in urban areas, and peaple intherural areas have not yet become
adequately conscious of the bensiits of this important legislation. Under the provisions
of this Act, the National Commission at apex level has been given adminisirative
control over the State Commissians in matters relating to disposal of cases, and has
also been given the responsibility of generally overseeing the functioning of State
Commissions and District Forums for ensuring their proper operatian; the State
Commissions have heen given administrative control aver the District Forums. The
State Governments exercise the powers of appointing Presidents and Members of tha
State Commissions and District Forums, whereas the Central Government
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appeints the President and Members of the National Commission. it is unforturate
thatquite often enormeus deldy acews in filling the vacancies caused in the positions
of Presidents and Members, Pamc'-fial‘ ly of District Forums, with the resuit that cases
languish. At certain placesthe Presidents of District Forums are Operating on part time
basis, which hampersthe diSF'F'SE’I Of cases; it needs to be ansured that Presidents are
appointed on whole time basts. _Thr::, Commission notes that there have also been
complaints that the Members of District Forums and State Commissions are not being
pald appropriate honorarium, with e result that their regular attendance in these "courts”
s handicapped. There are instances whers the qualifications and background of the
Members selected for the puTPYsE are not adequate, Infrastruciural requirements of
these consumer “courts” , including the provision of proper accommodation, staff,
equipment and funds, are als0 M0l being appropriately attended to by the State
Governments. Funds allocated for he purpose by the Central Government ta the

State Govemments are not being fully and expeditiously utilised.

16.3.17(3) The Commission Cﬂﬂsidf!rs it desirable and necessary that the Nationa!
Commission should decide to funclion also from 2 couple of benches at selected
places in the couniry, to enable cases and appeals relating to those areas fo be
expeditiously disposed of, with the avoidance of expenditure in having to pursue all
cases at Delhi. Likewise, the S¥ate Commissions shouid consider the desirability of
holding circuit courts at selected PIaces in their States, to take justice to the people
rather than persons having to Come (o the State headquarters for securing adjudication

of their casas,

18.3.17(4)  The shortcamings and deficiencies canbe effectively remedied, and the
Commission emphasises the FmF-“f_l rtance ang wrgency of maore effective dischargs of
the administrative re sponsibilities N thes_e matters which have been placed under the
Act, respectively, on the National Commission and the Siate Commissions . There is
also nead of ensuring that Members of the State Commissions and Distriet Forums
should be persuaded to attend trgrmng Courses which have been specially designed
for these levels by the Indian nstitute of Public Administration.

16.397(5) The Commission Was SUrarised to note that, while the representations
made by industry and companies about problems faced by them from regulatory
authorities often receive prampt alntion, there was not much attention given fo the
SWvey and documentation of the UﬂEih}CEI Practice of the industry itself or the exploitation
and danger to life of the generdl public on accoynt of the practices followed by public
and private companies, In this canteXt andwith a view to reducing the load on consumer
courts, the Act could have g provision to oblige each industry or group of manufacturers
of different commodities to set Up @ mechanism to resoive CANsuUmer complaints
voluntarily, prwidé information on P{’ﬂducts and enforce business ethics, through bodies
like the Better Business Bureau as inthe US A, and Canada. This could g0 along with
the existing Indian Council of Arf}ifi‘ﬂfl?ﬁ. At the same time, the Consumer Prolection
Act shauld incorporate provisions 832inst unfair terms of contract and product hiabity

. simifar to the law in U K and U.S.A
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16.3.17{8) The operation of Consumer Protection Act aver the years has shown
certain inadequacies and shortcomings which need to be expeditiously overcome. The -
Commission understands that certain specific and impartant recommendations in this
regard were made by an Expert Group set up by the Centre, butitis a matter of concern
that despite the lapse of three years these recaommendations have not yet been
incorporated in the Act by effecting the requisite amendments. The Commission also

. recommends that a provision on the lines of new Section 89 proposed to be included in

the CPC by the CPC {Amendment) Bill, now pending in Parliament, may be inctuded
in the Consumer Protection Act, 1888, empowering the Consumer Couris to refer cases
before them to arbitration, conciliation or to Lok Adalats ior the purpose of expeditious
disposal.

16.3.17(7)Consumer Protection Act, 1886 has over the pastfew years actually become
the npdal point for protecting the interests of consumers in relation to various types of
sroducts and services. in can also be utilised for ensuring effective implementation of
legislations in the areas relating, for instance, to health-care, prevention of food
adulteration, basic civic services, protection of interests of small investors and depositors,
through the intermediacy of caoncerned Ministries where necessary. It nas, as an
example, been reported that certain manufacturers of medicine and drugs are flouting
the Central Government's price egilings and that drug pricing policies are presently
encountering various problems in regard to appropriate implementation. |t is also
observed that on occasions essential drugs get categorised as non-essential and
unscheduled items far purposes of price control. Such problems are likely to get more
complex on the infroduction of product patents, Likewise, problems of enforcement of
Prevention of Food Adulteration Act, 1954, and problems encountered in the recent
years by non-institutional irvestors, neecto be dealtwith in such a manner that inferests
of consumers are safeguarded.

16.3.18 | import and Export Frocedures

16.3.18(1) As regards the import and export procedures, the Chambers of
Commerce, National Institute of Pubtic Finance and Policy and others have pointed
out the deficiencies in the present system and the requirements for reform. These are
described in the Statement —13, Vol- L. -

16.3.18(2)  Both in the case of imparts and exports, the problems arise much more
from the continuous advice and changes in the Handbook of Procedures, circulars and
notifications issued after each budget. This makes it difficLit for exporters and importers
to enter into long term commitments on the basis of predictable costs, and changes
often erode their profit margin. Perfodic increase in the number of conditions for
compliance is not in consonance with the policy of iberalisation, since the maore the
authorities increase the number of certifications for getting exemption, the more difficult
and harassment-prone becomes the imptermentation. A wide variety of certificates from
different authorities in the Government of india are required to be producedfor different
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commodities such as the Ministry of Tourism, Directorate General of Health Services,
Central Board of Film Certification, Ministry of Defence, Ministry of Infarmation and
Broadcasting, Council for Leather Exports, Ministry of Environment and Forest, Ministry
af Urban Affairs and Employment, State Finance Corporations, Directorate General of
Civil Aviation, Ministry of Petroleum and Natural Gas, Department of Electronics, etc.
the Cammission recommends that the requirement of various certificates shauld be
closely examined, and the declarations by the party as regards end use should be
accepted, as far as possible, subject to simple checks or instances of advance
infelligence.

16.3.18(3)  Another important area of reform in the case of imports and exparts is
the disputes over the interpretation of rules and finality of rulings on procedures and
classificationof goods. Since excise and customs are indirect taxes, simpticity, certairty
and early finalisation of the tax liability are more impartant than a rule-based attitude.
The lack of uniformity in classification only increases litigation. There are aver 50,000
cases pending before the tribunal and each case takes at least six to seven years, The
existing legal provisions have led to serious anomalies; directions given by the courts
for classification do not bind the Commissioner{Appeals), and the latter is free to give
a judgement at variance from the directions. In order to remave confusion in this
regard, it is necessary to provide that the rulings given by the CBEC are binding on
everyone, including the Commissioner (Appeals). It should also be possible for the
parties to obtain advance rulings from the Board on specific matiers. The amendments
made in the 1898-89 in this regard, the concept of samadhan, reduction in levels for
hearing, and the powers to a group of Chief Commissioners to give rulings are welicome.

16.3.18(4) Incaseof excise and customs duty structure, the Commission notes with
satistaction that the Govemmentwould be moving towards a three-foid structure, namely
mean, merit and demerit rates. The early implementation of this rate structure would
reduce the multiplicity of rates and ensure rationalisation of the present structure. Along
with this, the Depariment could proceed fowards delegation and decentralisation,
computerisatrion, freguent training programmes and incentives for good performance,
The inspeclions by the CBEC staff of industrial units should be coordinated with
inspections by State authorities in charge of sales tax and other local taxes In arder to
relieve the establishment from multiple inspections. it is also possible to harmonise
the systems of evaluation and commodity description for sales tax and excise as already
propased in the Caonference of Finance Ministers. Bath CBEC and CBDT have referred
to & number of improvements under consideration for minimising formsand procedures,
systems of reducfion, sanction of MODVAT, refund of excise duty, etc. which should be
guickiy brought into farce.  Since excise and customs affect afl areas of industrial and
forgign trade activity, a non-confidential database in respect of various procedures and
transactions should be linked by an Infranet system and infer-connected computer
systems for sharing information and decisions based on common understanding. This
common database should be extended o airports and sea-paorts also. Certain problems
poirted out by CBEC and CBDT should be taken into account by the Govemment.
- While the aim of the Departments is to reduce the scope of litigation and avoid
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unnecessary appeals by the Government, it was stated that the officials were often
constrained to file appeals, since they faced subsequent objections by audit that
responsibilities be fixed for not filing appeais against decisions of the tribunal. There
have also been vigilance proceedings for not filing appeals. This was stated fo be a
major reason for the employeas looking at all the transactions from the point of view of
revenue and not from the perspective of the assessees and reduced litigation. Secondly,
it is possible to reduce litigation in respect of sectorwise incentives and concessions in
case concerned Departments themselves recommend the entities forwhich concessions
are to be given during the year according to transparent guidelines. This will avoid the
exercise of discretion by the assessing officer and reduce litigation. | was aiso
mentioned by Chairman, CBBDT that there is a limit beyond which existing rules and
faws cannot be simplified since this exercise cannot be at the expense of sffective
enforcement and avolding unnecessary discretion. He also felt that there was much
greater improvement to be realised from simplification of rules, procedures and forms
in the perspective of the Citizens' Charter. [t is equally necessary to ensure the
accessibility of officials at different levels to assess and io change their attitudesto one
of trust and responsiveness rather than suspicion.

16.3.18 Pendency of Cases and Administration of Justice

16.3.19(1}  The Commission feels particularly concerned with the accumuiation of
vast backiog of cases in courts, inadequate functioning and malfunctioning of
subprdinate courts, ard generally the administration of justice. The backiog of cases
is estimated fo be about 28 million, which is a matter of extreme concern because
such accumulation of backlog, and non-disposal of individual cases, sometimas for
decades, gives a very poar impression about the funchoning of our legal system.

16.3.19(2)  There are many causes for this unsatisfactory state of affairs. The
multiplicity, proiiferation and complexity of our laws, rules, regulations and procedures
are one of the major reasons. Every possible effort needs to be made to reduce the
number of laws to those which are absolutely necessary, {0 repeal and delete the laws
which-have become redundant, anachronistic and unneceassary, and to make the iaws
simple and understandabie, keeping them up-to-date. Procedures specified for
implementation of the various laws needs to be improved. In this context, the
Commissian is constrained {o observe that the Civif Procedure Code, which forms the
basis of adoption of procedures regarding the functioning of civil courts, itzelfis full of
such provisians which inevitably prolong the frial of cases and provides for multiplicity
of appeals, and instruments for causing stay of proceedings of the trial of cases. The
basic Civil Frocedure Code is of the year 1808  nearly a century old; it has' of course
had a large number of amendments but the accumulation of amendments has inavitably
brought about complexities. An Amendment Bill of the Civil Procedure Code has
heen prepared for effecting the basic and essential amendments in i, but the Bilf has
beenwaiting for more than one year for its enactment. The Commission suggests that
the recommendations made by Justice Malimath Committee for the expeditious disposal
of cases in courts be seriously and expeditiously considered for adoption.
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16.3.19(3})  The Commission noted that thers exists an unfortunate tendency in the
Government Departments to resort to filing of appeals practically in all cases where the
verdict goes against the Government. There is disinclination on the part of every
official {o assume responsibility for not filing an appeal, particularly in cases relating to
revenue matters, ostensibly on the ground that such an action might be considered
maotivated or subsequently objected to Audit andfor Vigilance. Definite directions
needs {0 be issued in all Government Depariments that appeals against adverse
dectsions should be fited oniy after very careful consideration. Thereis also a tendency
to take the safer course of approaching the Court for adjudication of an issue rather
than to take decision which normally would be within the scope of the powers of the
executive.

16.3.19(4) Inrelationto criminal cases pending in courts, which are estimated to be
ofthe order of about 10 million, a very important judgement has been secured through
a public interest litigation submitted by Common  Cause, which has laid  down
procedures to be followed for closing down cases which have been pending for more
than prescribed periads, in relation to offences under various sections of the penal
code. Ansing from this one judgement, hundreds of thousands of cases which had for
longlanguished, have been closed down. Simifar action needs to be initiated inrefation
to the multiplicity of cases which ars presently pending befare various Tribunals and
adjudicating bodies, and in cages relating to revenus, etc.

16.3.19(5)initiatives such as 'Samadhan’ scheme in the matier of Excise and income
Tax arrzarg, and the2 proposal for setting up a Seftlement Commission recently
annnounced by the Ministry of Finance, are welcome because these can substaniially
help to clear the backlog of cases. There are various other steps which need io be
considerad for streamlining the judicial system and expediting the administration of
justice, Status of decisions of Tribunals needs to be kept in view for examining the
avoidance of scope of appeais against their decisions to the High Courts where Tribunals
are headed by persons of the level of retired Supreme Court judges. Therz is also
nzed and scope for expansion of the concept of appointment of Gmbudsmen; thair
appaintment in the arsas of Banking has presently opened up scope for such
arrangements being made in the area of Insurance. Arsas of appointment of
Ombudsmen in other selected fields need to be explored.

16.3.19(6)  Alternative Dispufes Resolution

A very important aspect which the Commission would like to emphasize is the
need of expansion of the system of Alternative Disputes Resolution. More effective
utilisation of the Arbitration and Conciliation Act, and greater use of mediation
proceduras, need to be encouraged and facilitated. An improvemant of imporiant
significance has been effected through the enactmant in 1987 of the Legal Authorities
and Services Act which provides for the astablishment of National Legal Authority at
the apex tevel, State | =gal Authorities at the level of each State, and penetration of this
concept to the level of each distriét. This Act provides for the expansion of areas of
furtctioning of Lok Adalats to all districts of the country. Under the initiative recently
“taken by the Supreme Court, the Nationaj Legat Authority has already been setup and
State legal Authorities are being established. The Commission feels that the States
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meed to be pursuaded to pay special attenticn to the strenghening of legal autherities
and to prormote and enceurage the establishment of Lek Adalats in the districts and
talukas., Entrustrnent of pending cases of subordinate courts to the Lok Adalats will
greatly help fo deal with the problem of improvement of administration of justice and
substantially reduce the pendency in courts. Simultaneously, there is scope of
encouraging and facilitating volumtary arbitration and settlement of disputes, particularly
relating to areas such as of employees, contractors, builders, consumers, businessmen.
discrimination against women and weaker sections, efc. with the procurement of help
of retired judges and lawyers. Bullders Licensing Board may also be set up to enable
the purchaser to get the benefit of inspection by the Board’s inspectors and get a
guarantee for defects in construction and obiiging all buiders to comply with this systam,

18:4.. REGOMMENDATIONS FOR REPEAL/AMENDMENTS OF LAWS AND
REGULATIONS

16.4.1 The Commission is required to make recommendations for repealf
amendments of laws, regulations and procedures, legisiative process, ete. on the basis
of the exercise coverad in tha first three terms cf reference. We have already referred
to in the course of this report to proposals for repeal of laws, repealfamendments of
rules, orders, regulations and procedures for important sectors, and specific changes
in existing approaches to legal and regulatory referm, as well as rufes and procedures
s0 23 to make the entire process objective, transtarent, simple, pradictable and inter-
related. The aim of the axercise has been {o look at the impact of i2gal and regulatory
framework, as well as the systerm of administering justice, on the general public and
user groups in different sectors, indluding foreign investors, In the opening sections of
this repert, the Commission has referred to a number of important factors which should
govern the entire process of legal and reguiatory reform not only in the Central
Goverrnment, but also the Slate Governments, and the nead to develop a harmonious
approach in he largar interest of efficient and responsive administration, and focus
attention on the problems faced by the public and user groups.

o 18420 On the request of the Commission, the Secretary, Legistative Department

has sent an up-to-date |ist of unrepealed Ceniral Acts. This list includes ail the Acts
passed by Parttament till the end of the last session. The commission has taken this
as the basis for identifying the laws which could be recommended for repeal.

sEhe list contains 1079 Acts; . But it does not ipclude the following , namely:-

1. 78 Constitution Amendment Acts.
2. About 701 annual Finance Acts.
3 About 700 Appropriation Acts.
LfeeatmriB e Rmending Acts (from 1984).
5 11 British Statutes which are still in force (Appendix A-3)
G. 17 War-ime permanent Ordinances. { Appendix A-4)
7. Old Bengal Regulations.
The total number of Central Laws in orce will be about 2500 Acts. Out of these,
Constitution Amendment Acts and annual Finance Acts would not be repealed.
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16.4.3 In addition to the above, there are Central Regulations made by the
President under article 240 of the Constifution for the peace, progress and good
gavernment of certain Union terrifories. fegislation for the Union territories of the
Andaman and Nicobar istands Dadar and Nagar Haveli and the Lakshadweep are
being enacted under this provision apart from the proprio vigore application of ali the
Acts of Pariiament made appiicable {0 the whole of india. These can be examined for
the purpose of repeai.

16.4.4 The clutiering of the Statute Book is due to many reasons, the main
reason being the Constitutional developments over the last two ceniuries which had
ultimately resulted in the (quasi) fadéral structure of our Constitution. Prior to 1919,
the entire British India (as it then was) was administered by the Governor-General-in-
Council. After 1919, the Devoiution Act, 1920 was passed and many of the subjects
were allotted to the States and the process was continued by the Government of India
Act, 1935, which ushered in the Provincial Autonomy. The Act of 1935 contained three
lists of legistative heads as in our Constitution and our Constiiution re-enacted the
three lists with residuary powers being left to the Centre instead of the States in the
1935 Act. This process of reform brought many of the Acts of the Governor-Generai-
in-Council into the State field and the Central Statute Book contains so many Acis
which periain to the Siate list and the State Governments are atministering those
Acts. Afew of the Acts have been amended very sparingly by the States, buf mosty
they remain unaffected. A list of such 114 Acts is placed at Appendix-A-5. Most of
ihese Acts are not being imptemented, but they could be repealed only by the States.
Some of the Acts which are of locai application only, like the Bengai or the Bombay
Acts could be repeaied by the respective Statas.

16.4.5 Another reason for leaving a large number of enactments in the Statute
Boaok is that ne systematic and regular atiempt had been made to examine these Acts
in depth for the purpose of repeal. The Law Commission had made a detailed study of
ail the British Statuies in force and brought out a report in 1960 recommending the
repeai of a large number of British Statutes. Simultaneously, another report suggesting
the repeal of a number of Centrai Acts was also recommended, as a result of which,
the British Statutes (Application to India) Repeal Act, 1960 and the Repealing and
Amending Act of 1860, respectively were passed by Parliament. The former Act
repealed 285 British Statutes in their application fo India. Subsequently, two Law
Commissions submitted 98" and 148% reports in 1984 and 1993 and each of them
suggested repeal of & Acts without any conditions. The administrative Ministries were
also not able to recommend repeal of many Acts. Even the Legislative Department
which used to periodically “cleanse the Statute Book” by the snactment of Repealing
and Amending Acts had also not initiated any such legisiation after 1988 which covered
legisiations upto the end of 1984, This is the reason why such a large number of
amendment Acts as 315 is retained in the Statute Book. Another major reason is that
nene of the authorities is prepared {o take any risk in recommending the repeal of any
enactment as everyone is apprehensive that the repeal may revive any pending matters
which had been put at rest by those enactments. May be, this factor weighed with the
taw Commission for not recommending the repeal of the Privy Council Abolition Act
on the pretext that it may revive the operation of any British Statute which confer
jurisdiction on the Privy Council. The Commission also recommends the repeal of
about 700 Appropriation Acts passed by Parliamernt from time to time since 1950 as
they are,in terms, temporary in nature. Last but not the least, nobody is prepared fo
take the responsibility of repealing Central Acts like Reorganisation Acts, Extension of
Laws Acts, Acts dealing with High Courts, Validation Acts, et
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16.4.6 Int view of the above position, we have an unenviable task of scanning the
Acts and recommend the repeal of those Acts which are sither not in force or -
anachronistic or notimplemented and retained for some reason. We have accordingly
gone through the list supplied by the Secretary, Legislative Department ard aner going
{FFEUGH The provisions of some of the Acts, which we thought could no longer be retaingd
in the Statute Book, prepared a list of Ceniral Acts, which we feel, may safely be
recommendad for repeal. This takes info account recommendations of Expert Groups
ard Law Commissions. This [ist is at Appendix-A-1Tant! contains about 166 Acts. We
have also prepared a list of E_gg_[__ganisation Acts (Appendix-8} and laws refating to
High Couris (Appendix-C} which may be considered for review and repeal.
Reorganisation Acts should be reviewed to consider repeal of some of them which are
rot relevant,. The High Courls Acts shouldsbe reviewed to bring in a uniform Act and
the repeal of some of the Acts, With rules to provide for local variations. The Pre-
Natmna!isatmn Acts and Validation Acts [Appendix-A- 'I,i_g,__@__be repeaaled, AT the
‘u’a[rdatir:m Acls can berepealed after provIiding Savings clauses wherever necessary.
Iff addition, there are & number of persoral 1aws {Appendix-D) applicable to some
religions and communities. Some of these may not be relevant now and are also
indeed very old. The perception of the concerned religion or community would be

_ relevant for their updating/codificationreépeal. The Commission recommends that further

action be taken accordingly. A list of Acts which are of general public importance has
also been prepared and the same is placed at Appendic-E. Qut of thislist, those Acts
which have not so far been taken up for review, should be reviewed immediately.

16.4.7 Woe recommend that the 166 Central Acts (Appendix-A-1) berepealed.
The Legislative Department shouid infroduce a repealing and amending Bill to repeal
the 315 Amendment Acts (Appendix A-2) straight away. They should also consider
inclusion in the Bilt the various Delegation of Powers Acts {seven in numbaer) enacted
when the concerned States were under Presiclent's rule, the Appropriation Acts, Brtish
Statutes still in force and the permanent war-time Ordinances. The Legislative
Depariment should also consider the repeal of tha old Bengal Regulations which they
constder no longer relevant. Regarding the Acts pertaining to a State subject,
Government should circuiate a list to all State Governments requesting them to examine
whaether they are in force n the State or part thereof, and if they are not being
implemented, the State Governmenis may consider their repeal. If the above Is done,
we wollld have gore a long way in "axcising the dead wood from the Statute Book”

16.4.8 As regards the legisiative process, the Secretariat brought to the rotice
of the Commission an innovative legisiation called “Deregulation and Contracting Out
Act’ passed in U.K. This isin the nature of a general enabling leqgisiation which permits
the authorised Minister under the Act to amend the provisions of various legislations
through administrative orders, after inviting chjections, so long as this is intended to
reduce the burden and hardship imposed by the affected legisiation, without imposing
additional burden or hardships on the rest of the population. The Commission
understands that this legisiation has been utilised successiully by the Government of
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U.K. far the deregulation of econarny. and the hardships imposad by a number of
existing legislations have been reduced by executive action subject to passing of an
affirrnative resolution by the Parfiarnent. This has been possible in the case of UK
because that country does not have a written Canstitution like India and the courts do
not have the same power of judicial review as in our country. All the same, the
Commission considers that it wouid be advisable for the Law Ministry {0 examine in
consultation with the Law Cornrnission | if necassary, the feasibility of bringing about a
sirnilar legisiation in cur courtry. it may be mentionad in this connection that the pravision
of “affirrnative resoition by Parliament” was in use in some of the earlier enactrnents,
such as the Indian Tariff Act, 1934 and such other enactrnents wherein a power was
given to indicate the effective rates of duty under a Statute. There have alsc been
provisions in some of the enactments, such as the Minas Act, 1852, wherein even the
rules to be made under the Act are made subject to the affirmative resolution by
Parliament before they become effective. '

16.4.9The scheme for legislation in india is, inter-alia, based on the dictum that a
Statute never dies unless specifically repealed.  This has resulted in a situation whers
Statutes which are even more than 100 years old, as alsoc the Statutes which were
enacted for a temporary purposefperiod have continued to exist in the Statute Books,
More often than not resort is made to amending the Statutes than enacting a fresh
updated [egistation. The Commission is, thereforg, of the view that a time has come
when the Government should seriously consider whether a sunset provision, as in the
USA, hefollowed in our legisiative practice also.

16.4.10 Apart from these legat and reguiatory aspects, there are important
administrative issues related to the fragmented functioning of Cenirat and State
agencies, to which the Fifth Central Pay Comraission and other expert bodies on
administrative reforms have also drawn attention. The restructuring of Governrment,
as undertakan in a nurnber of Commonwealth countries, would be accompaniad by the
energetic implernentation of the elements of the Action Plan endorsed by the Chief
Ministers for effective and responsive administration, training and orientation of
employees, and the widespread use of information technology. An important
administrative step mentioned by a nurnber of Ministries/Departments is the need for
equipping Departmants requiring constant and up-to-date legal advice for the
sraplementation of domestic and international taws, drafting of agreernents and
reguiations, etc., with their own legal celfs. These cells could be staffed by competent
persons with legal knowledge and skills essential io the work of the Department, who
could be selectad by the Law Ministry and placed at the disposal of the Ministries, The
Law Ministry should take a proactive stance not oniy in implemeanting the
recommendations of the Law Commissian, but also in responding to.suggesbons for
lagal reforrn received from different expert bodies, Charnbers of Cormrmerce, MNational
Law School, ete. The Commission understands that the Asian Developmant Bank
has, in fact offered the bensfits of regional network for impraving the capacity of the
Law Minisiry, divisional administration and the legal education. This wouid enabte
specialised training in ernerging branches of commerce and trade, cyber laws, consurnar
legisiation:, cross border litigaticn, drafting of treaties and agreements, efc.
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16.4.11 In the course of amendments to various laws on the basis of exercises
by different Ministries/Departments, it is necessary also to fock at simplifying the
language used in the lzgislation, Government rules and orders. A plain English
movement has been in operatian in the European countries for over 25 years. The
ideaisthatihe law legal documents and Governmeni forms should be in simple English
so that the average citizen can understand their implications. This is particularly
impartant in cases where thers is regular inter-action beiween the public and the
Government. For example, most of the forms prescribed by the Code of Criminal
Procedure in its Second Scheduls, which are frequently used by police and the couris
are not comprehensible to the public. This can easily be rephrased in plain £nglish
without losing any legal meaning. This is true of a large number of Government
notifications, circulars, efc. issued by revenue authorities like Excise, Customs and
Sales fax.

16.4.12 i1is also necessary to take account of the serious observatians made by
the Parliamentary Commitiees on Subordinate Legislation from time to time about the
deficiencies in the manner in which the rules and regulations are framed and natified
ny administrative Departments. The Committees have drawn attention to the fact that
the prescribed procedure for inviting objections ta draft rules and regulaiions are not
often followed, and the fina! notificatian is not adequatety disseminated for the informatian
of the general public. 1t is often difficult for the affected parties to get an up-to-date
versian of the rules, regulations and orders, and sometimes these are not available
even with the fieid offices. We would recommend that the Law Ministry consalidate all
the suggestions made by the Parliamaniary Committees from time to time about
subordinate legislation in general, and provide guidance to Ministries and Depanments
in adherence to the rule of law and norms of good drafting, They should also ensure
that the definitions adopted by different Departments in respect of notifications under
some Act, or invelving the use of common terms availabte in different Jaws, are praperly
harmonised to avoid disputes in interpretation.
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17.0 . CONCLUSION

17.1 The Commission is conscious that it has not been able to do more than
limited justice fo the vast area of legal and regutatory reform in India. [t did not even
have the resources available to the Central Law Commission, nor the juxury of a long
period in which to make substantive examination of different laws and regulations,
gbtain a datailed reply, interact with State Goverhments and experts, and thus prepare
alarger canvas on which it could have made far greater recommendations on different
regulatory aspects in the economic and social development, At the sams firre, the
Commission understood the urgency underlying the astablishment of the Commission
by the Prime Minister and the great concemn of the Government in addressing various
constraints posed by the structure of administrative law in different critical sectors of
the economy, as seen from the perspective of general public and user groups. Leoking
from this angle, the Commission feels that it has provided the Government a set of
recommendations in different sectors, as well as the comprehensive framework within
which the immediate constraints facing industry, trade, housing and real estate, tax
payers and the generat public could he tackled during the rest of this financial year.

17.2 In its report, the Commission has made a sertes of concrete recommen dations
in the respective areas of Govemment functioning for effecting improvements in the
legal and regulatory framework of the country. It hopes that appropriate and urgent
action will be initiated in the respective Departments and Ministries o consider the
recommendations for implementation and to set up mechanisms for monitoring the
progress of implementation.

17.3 The Commission piaces on recard its satisfaction for the cooperation and
help extended by officials of various Ministries/Departments and Central Agencies in
providing valuable material, and its grateful thanks to Chambers of Commerce and
Industry as well as the various user groups for their useful suggestions and oral
presentation. The assistance provided to the Commission by the Secretariat under the
guidance and directionof the Member-Convenar, Br, P.8.A. Sundaram, and the Director,
Shri Nikhilesh Jha, has been invaluable.
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SUMMARY OF RECOMMENDATIONS

Lkrﬂ %

1. The Commission has proceeded on the assurnption that the term® aam:mntratwe %EMH" s Do

needs to be construed, in the light of requirements speit out in the Terms of Referencn, to
carnprise the laws, as distinct from the constitutional laws, which are administered by different
MinistriesfDepartrnents but subject to pericdical review. The Comrmission has facussed
attention on those laws and reguiations and procedures which affect the people most, and
where alterations and amendments are required in the interest particularly of economic and
social areas, keeping in view the requirements specifically in relation te eertain areas including
industry, comrmerce, envircnment, housing and real estate.

2. General Recommendations:;
2.1. Need for the dacumentation aof campiete set of subardinate legisiations:

it is desirable that all infarmation about laws, reguiations, procedures, circuiars and
activities of different departrments are made available through the electronic media as
well as documented compilatians ta keep the public and varicus users fully informed of
fhe fatest instructions on the various subjects.

[Para 107

2.2, Neead for campilation of rules/regulations issued by State Governments by
virtue of the authority vested under Central Laws:

Most of the Ministries did not have any information about the rules and regulations issued
by State Governments by virtle of the autherity vested under Ceniral laws such as
various legisiations an labour, Prevention of Food Adulteration Act, Drugs and Ceosmetics
Act, etc. It is recommended that the Ministries/Departrments centrally compite information:
abaut all the rules and regulations issued by therm and State Governments by virtue of
the authority vested under Central Iaws

[Para 10]
2.3, MNeed far a Sectorat Approach:

There has been ne effort to converge laws administered by different departmenis including
the legislative Department argund sectors of economic and secial activity in order ta
address the problems of industry and users in a focussed manner, but there is afturry of
fragmented individuz! activities , often at crass purpases. it is recommended that a
sectar-based approach to laws is taken {o address the problems of industry and users
in a focussed manner.

" {Para 10]

o
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2.4.

2.5,

2.6.

2.7,

Need for addressing the Centre-State interface on administration of Laws;

The entire question of Centre — State interface on the administration of laws and
regulations has so far not been comprehensively addressed either by any of the law
commissions , or expert groups on individual sectors. It would be useful for stch an
exercise {0 be taken up by the inter-State Council with the help of an Expert Commitiee
involving Central and State Officials.

[Para 11]

Need for study of laws affecting the poo rfdisadvantaged sections of population:

There is a need of deeper study by the Government on the entire complex of laws,
reguations and prosedures which affest the quality of life of poor people and
disadvantaged sections of the popuiation, their access to basic services, education,
healthcare and nutrition, and their imability to take advantage of the opportunities.and
benefits .provided under varipus schemes administered by the Central and State
Governments and financial institutions, ete.

[Fara 13]

Simpiicity of language:

In the course of amendment to various laws on the basis of exercises by different Ministriesf
Departments, it is necessary aiso to lock at simplifying the language used inthe legisiation
Government rules and orders.

{Para-18.4.11]

Repeal and modernisation of laws:

The Commission is of the view that each of the statutes which was enacted prior to the
Constitution and which is proposed to be retained on the statute book should be reviewed
inorderto bring its provisions in line with present day requirements. Al the dysfunctional
and irrelevant laws should be repealed. In this context, the introduction of 'sunset
provisions' similarto the U.S.A. statutes may be considered wherever possible.

{Para 16.1.9 & 16.1.11)

3. The recommendations of the Commission with reference to the four terms of
reference:

3.1, Overview of steps taken by different Ministries/Departments.

3.1.1 The Commission was provided a statement containing an overview of efforts made by

45 Ministries/Departments, views of expert Committees, and this Commission's

observations. M} is recommended that a definite time frame be indicatsd by the
Ministries/Departments for taking up these amendments or for ehacting new laws.
[Fara 16.1.3]




3.1.2

3.2

3.2.1.

322,

3.3.

3.3.1.

.-*éﬂ"

in some cases, the Commission had the benefit of only the views of Expert Groups —

constituted by the Ministriss/Departments, but, it was not clear as to whathér the
Department had taken a decision and if so what on the report of the Expert Groups.
The Ministries/Departments need {o take follow up action on the recommendations of
the Expert Groups in a definite time frame.

[Para 16.1.3]

Unification & harmonisation of statutes & regulations.

The Commission recommends that the laws should be looked at harmoniously from
the point of view of groups fike domestic and foreign investors, trade, industry, consumer
protection, builders, exporters and imperters, etc. This is as much an issue of unification
and harmonisation of laws, as of assessing the impact of individual provisions of
different Acis with reference to the objectives of specific sectaral policies and- the
need matrix of the stakeholders. The lack of harmonicus appreach has a number of
facets such as not locking at statutes enacted at different points of time in the same
subject area cr having impact on other sectors; varying definitions in the statutes;
profiferation of orders under one Act by different Ministries, and transactions on different
States being subject o different treatments.

[Para 16.2.1]

The functioning of the economic and social sector is affected by State Laws {ike Rent
Controi Act, Parailel laws for acquisition of iand and pregenty, land revenue and tand
reform laws, legislation governing different utilities in the field of heaith, industry,
housing, fransport, ete,, laws for tewn plarming , municipality, bullding bye-laws, and
reguiations, State and iocal taxation of land and property, etc. They affect the
mmplementation of national policies and the success of economic refarm., it is nacessary
to take & harmonious view of ail these statutes and reguiations for improving the
functioning of the economic and social sectors, and take up this issue in the Inter-
state Council and conferences of State Ministers.

[Para 16.2.3)

Changes in laws, rules, regulations and procedures,

These are indicated sectorwise in Statements apperded to the report. Specific
recommendations for key areas include -

Administration of Justice:

The Commission feels particulariy concemed with the accumulation of vast backiog
of cases in courts, inadequate functioning and maifunctioning of subardinate COuUrts,
ang generally the administration of justice. The backiog of cases is estimated to be
about 28 million which gives a poor impression about the furictioning of the legal
system. To rectify the situation, the Commission recommends as faliows |
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(@)
(b}

(c)
)

{e)
(f)

-6/

Government should take initiative to expand the system of Altemative Dispufes Resolution.

More effective utilisation of the Arbitration and Conciliation Act, and greater use of

mediation procedures.

Entrustment of pending cases of subordinate courts to the "Lok Adalats”.

Expansion of the concept of establishment of Legal Authorities to the remaining states

and all the districts,

Encouragement of initiatives like “Samadhan® (to settle Excise & income Tax arears).

Expansion of the concept of appoiniment of Dmbudsmean (as done in Banking Sectar).
[Para 16.3.19]

3.3.2. Housing and Urban Development.

334

Laws and regulations affecting housing activities are implementad by a number of
departments and agencies al the Central, State and local level. This is overiaid by
proceduras for sanction and approval, ulility connections and the levy of fees. All
these may not have the same objectives, but the net result has been afreeze on land
and housing supply, steady increase in the growth of slums and unauthorised colonmes,

and placing decent housing beyond the reach of bulk of the population.
{Para 16.3.7{1)]

Land Acguisition:

The Commission commends various proposals drafted by the Department of Rural
Development for amending the Land Acqguisition Act, 1894. These should be revised
in the light of suggestions received and then quickly enacted. Atihe same time, there
‘s & need to fundamentally alter the present gycle of land acquisition in order to
delink the process of vesting possession of 1and in Government free from
encumbrance, from the process of determining compensation. [n order to prevent the
tendency for unnecessary acquisition of 1and, the Commission recommeands that, in
case the acquired land s not utilised for public purpose in demonstrable terms in five
years of taking possession , the jand should be reveried to the ariginal land owner on
terms to be prescribed by Government.  Alternate  forms of land assembly and
‘anovative use of development control rules as in Maharashtra for city uiiiities and

services should be widely adopted.
[Para 16.3.7(3)]

Building Reguiations and unauthorised construction

We recommend the wide adoption of ‘nrovative efforts in a few cities of single window
systems, planning approvals, automatic approvat for construction by poor families,
delegation to architects, simplified procedures for repairs, lesser documentation,
computerisation, updating rutes, etc. Ragularisation of upauthorised construction

should be only on the basis of cost covering payments.
[Para16.3.7(5)]
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Dutias on holding and conveyance of property: .
Commizsion recommends revamping the structure  of registration of property and

land and their conveyance, aleng with  comprehensive amendments to indian -

Stamp Act and Registration Act. Power of Attorney transactions should be curbed.
Stamp duties and other levies on property should be rationalised and reduced.
Department of Urban Development should ensure the adoption of modet chapter on
property tax based on the set of principles mentioned by the Commission.

[Para 16.3.7(6)]

Sick Incustrial Companies:
The Commission has suggested certain medifications in the draft Bill as listed in the
statement. itis recommendead that Government shouid take up enactment of the new

Bili incorporating these suggestions, since the present legal regime perpetuates -

industrial sickness and suffers from delays at every stage.
[Para 16.3.9(1) & Para 16.3.9(3}]

Company Law:

The Commission noted the considerable problems faced by the Industry, and even
Foreign investors, on account of the Complex provisions of Company Law. The Com-
mission would urge that the Government refer the Draft Companies Bill fo a Select
Committes for taking note of aill suggesied improvements from Government Agen-
cies, industry, consumer groups and then enact the Biil in the next six months. This is
a much needed legal measure. The present procedures for winding up companies
shouid be comprehensively revised, as suggested by user groups, and fast-track
tribunats set up. The Company Law Board needs 1o be streamlined in terms of proce-
dures and infrastructure to handle the new responsibilities. Along with this, alt the
rules should be revisad and consclidated, and company [aw administration revamped.
The confusion over the roles of RB{, SEB! and Department of Company Affairs should.
ba removed,

[Para 16.3.8(1}] -

investor protection and Non-Banking Finance Companies:

The Commission noted with great concern that the regulatory framework in regard to
the NBFCs has come inte existence only very recently i.e. in Jan,, 1887 through an
Ordinance issuad by the Govemment, but the actual implementation of this macha-
nism by the Reserve Bank of India started after one year. However, judging from
reprasentations received by the Commission and seen from frequent reports in the
newsnapers, even present regulatory machinery devised by the RBI cannot be said
to be either edequate or effective,

The Commission urges that the Government clearly vest the responsibility in the RB!
for strictly and effectively enforcing the regulatory mechanism, and give wide public-
ity to various measures which are proposed to be undertaken by the Central and
State Governments for registration and regulation of NBFCs, protection of daposi-

tors, action against erring companiss, and easily accessible and effective avenues

for grievance redressal. The mechanism should be {o aim-at not only on prosecuting

offenders DU also in armanging for the sarty payment of deposits. The immediate

introduction of the propesed insurance scheme would be helpful in this regard.
[Fara 168.3.10{1)]
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3.3.8 Problems of Forsign nvestors:
The Commission noted the tow levei of actual inflows in relation to the approved
fareign investment in different sectors, Foreign direct investment (FDI) is related to
perceptions of stability of policy environment and global developments. The sectoral
inflow is also govemed by sectoral policy issuesiike fuel linkage, counter guarantees,
etc. FD{is equally influenced by State Level delaysin approvals, confusion over the
role of regulatory authorities in Power, Telecom and other sectors, red tape,
inconsistent guidelines, cumbersome documentation, apprehensions overthe delays
in dispute resofution and contract enforcement, etc. These apprehensions and
impressions need to be detailed and reduced to actionable issues at the level of
different authorities, and harmoniously resolved by inter-Ministerial groups. A
comprehensive study of canception 1o cammencement in successful Asian countries
and ndia will facilitate this exercise.

(Para 16.3.10(7)]

3.3.10 Essential Commodities Act;

The Commission noted that a Bill was introduced in the Budgst Session 1998 to
amend the Essential Commodities Act in arder to implement most suggestions of the
Expert Committee constituted by the Department of Consumer Affairs. The Commissian
considers thaf further Improvements in the Bilf be made and the 8ili then enactad
§oan, such as provisions {0 enable Government to review the list of essential
commodities periodically and reduce the number graduafly, to raise the perind of
imprisanment for grave offences to more than two years, and o enable the remaval of
canfusion on account of varying specifications in the orders issued by different
Ministiies under the Essential Commodities Act. itis necessary to balance the interests
of trade and consumers..

[Para 16.3.12(2&3)]
3.2.11 Health Sector N

The Commission agrees with many observations of Justice Venkatramiah Task Force

{set up by the Confederation of Indian Industry) on the rationalisation of food laws,

specially, the recrganisation and strengthening of the present administrative setup in

the Centre under the Prevention of Food Adulteration Act for faying down standards,

and propuasing periodic improvements and legal amendments for betier administration

of the Act. The Prevention of Food Adulteration Act and the Rules at the Centre and

in the States are so riddied with technicalities and the staff so insufficient, that they

. @re powerless {0 prevent or move against aduiteration as seen from the recent mustard

oil cases in Dathi. The approach has to be one of action to amend the Act and the

Rules, restructuring the Central Committee for Food Standards, and streamiining its

pracedures, strengthening its staff support, and revamping field machinery. it is

necessary to control the praclice by quacks and unauthorised practitioners. State

governments should start  accrediting nursing homes with the help of medical

practitioners’ associations.
[Para 16.3.13(2)]

56




‘=-* h _ .--'é L""

i 3.3.12 Drug Policy: .
The Carnmission favours a-unified administrative set up in the Central Government
e for implementing the Drug Policy covering manufaciure, quality control and pricing,
_ instead of the present division between the Ministry of Health and Family Welfare,
e and the Ministry of Chemicels and Fertifizers. This is, howsver, no substitute for
strengthening the enforeement staff in the States, rationalising the cadre and career
prospects for inspactors, improving inspection procedures without harassment, etc,
[Para 16.3.13(3)]
3.3.13. Environment:
The regulations in the environmental sector at ceniral and staie leve] affect both
econormic and social sectors, and are alleged o cause delays in approvals. The
— Commission urges the Ministry of Environment and Forests fo procesd expedifiously
with various important moves for liberatisation and simplification undertaken by them,
e enforcerment of common consent forms , hot spots , etc. and take steps for consolidating
different taws and regulations. !n respect of forest areas, it is possible to streamline
~ and simplify the existing procedures on the lines indicated in para 16.3.14(2). At the
same timea, the Commission recommends effective action on the part of Central and
State Poliution Control agencies and local authorities for action against those
responsible for improper and dangerfous disposal of hospital and hazardous wastes,
indiscriminate discharge of harmful effluents into water by tannerie s and other poliuting
industries and indiscriminate burning of materials harmiul to the population.
[Para 16.2.14{3)]
h 3.3.14 Indusiry:
The Comrnission is of the view that the persistence of the inspector raj calls for urgent
review of the rationzle for inspections and docurmnentation under different Central and
State Departments, ihe iaws and practices goveming inspections, and the need for
the adoption of more efficient and transparent surveillance and audit mechanisms,
The Commission noted the efforts made by a number of States 1o rationalise,
consolidate, simplify and reduce forms and returns, fo introduce single forms with
multiple columns for differert agencies, and reduce the requirernenis fof thie submission |
of docurnentation. These need fo be sustained and enlarged. The Commission further
" urges the Central Ministries in charge of Industry, Labour, Ervironrent , Power and
other Departments to interact with State Goverrments for widespread adoption of
- various good practices.
{Para 16.3.11{4)]
=~ 33.15Labour Laws:
The Commission noted that the Mitra Committea set up by the Ministry of Labour in
~ October 1997 has made a nurnber of concrete suggestions for amandmenis fo the
Industrial Disputes Act, 1947. The Cornmission broadly endorses legislative action
on recornmendations made by this Cornmittes. it is of the view that the title of the Act
should be amended as the Employment Relations Act in order to shift the focus from
disputes to measures for harmonious reiations.
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The Commission urges the Labour Ministry to introduce amendments to the Contract
Labour (Reguiation and Abofition) Act 1970 on the lines of the Report of the committee
of officials and after study of Supreme Court Judgements. This will enable engagement

of contract labour in all peripheral and seasonal actjvities, :
[Para 18.3.15(1)]

3.3.16.Direct Taxation:

The Commission was informed that the CBDT has already implemented a number of
suggestions submitted by the Working Group set up by Govemnment for comprehensive
revisions for income tax. It is hoped that the remaining recommendations will also be
processed for a decision. The steps for simplification of forms and procedures,
shartening dispute settlemeant period, compounding of offences, ete. should be carried

forward vigorously.
[Fara 16.3.16{2))

3.3.17 indirect Tax;

The Commission urges Government fo ensure that the revised. comprehensive
legislation for Excise as well as Customs is finalised for introdustion at the time of
the next Budget. Meanwhile, the Commission would urge that the Department of
Revenue cansider the report submitted by a Working Group under the Chairmanship
of Shri Chakraborty on amendments to excise rules and requlations, and introduce
the amended rules, regulations, procedures and handbooks as scon as possible.
Similar exercise should be undertaken for customs also. The improved procedures
should be known as mueh to employees as to the public, and should be predictably
and uniformly adopied by citizen friendly staff. The trade and industry shouid pay its

legitimate dues and comply with legal requirements.
: [Para 16.3.16(2)]

3.3.18 Consumer Protection:

The operation of Consumer Protection Act over the years has shown certain
inadequacies and shortcomings which need to be expeditiously overcome. The
Commission understands that certain specific and important recommendations in this
regard were made by an Expert Group set up by the Centre, but it is a matter of
cancern that despite the lapse of 3 years, these recommendations have not vet been
incorporated in the Act by effecting recuisite amendment. The Commission also
recommends that a provision on the lines of Section 86(A) proposed to be included in
the Civil Procedure Code by the CPC (Amendment) Bill now pending in Parliament
may be included in the Consumer Protection Act. The Consumer Court should be
empowered to refer cases before them to arbitration, congiliation or to lok adalats for

the purpose of expeditious disposal.
[Para 16.2.17(2)]
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2.2.19 import and Export Pracedure: -
Both in the case of imports and exports, Commission fesls that the praolems ariss
atso from the continuous changes in the Mandbaok of Procedures, cireulars and .
notifications issued in the peried between successive budgets. This makes it difficult

~ for exporters and importers to enter infe long term commitments on the basis of
‘predictable costs, and the changes often srode their profit margin. Greater long
~— term predictability and coordinated applicatian af expurt policy and procedurss are -

necessary for promoting exports . The propased restructuring af tariff rates into three
groups viz., mean rate, merit rate and demerit rate, and reduction in the number of
groups for custom duty is a welcome development and should be made fully operable. —-
The Commission fecls that since excise and customs are indirect taxes, simplicity,
. certainty and early finalisation of the taxes are more important than a rule-based .
attitude. The changes in rules and inter agency coordinatiaon and procedures should
. be directed towards this objective. Equally important are areas aof infrastruciure, access =
to low cost credit and the imaginative handling of issues in WTO . Dispute resolution '
- sysfems should be made expeditious. Advance rulings should be encouraged .
Suggestions made in para 16.2.18(4) may be considered.
[Para 16.2.18(2) & {3}

3.3.17 Alternate Dispute Resoiution:
While emphasising ihe need of expansion of the system af alternate disputes resolution, ~
the Commission recommends more effective utilisation of the arbitration and '
concitiation Act and the greater use of mediation procedure. The Commission ajso -
recommends that the State Governments should give speciai atiention to the

" strengthening of legal awthoerities and to promote and encourage the establishment

of Lok Adaiats in the Districts.and Talukas. There is also scope for encouraging and
facilitating voluntary arbitration and setiement of disputes particulariy relating to areas
such as relating with employees, contractors, builders, consumers, businessmen,

-~ discrimination against women and weaker sections ete, with the involvement of retired

Judges and lawyels. industry and business should be made o set up at their own

cost ‘Better Business Forums' similar to the U.S A for self regulation by them and to

bring unfar practices and sub-standard products fo the notice of consumers, The

- Commission is of the view that in the course of reforming the existing system of
_ administration of justice in civil courts and the tribunals, Government should not -
under estimate the potential of the alternate disputes resolution machinery avaiiabie
- through the Arbitratian and Conciliatian Act, Lok Adaiats and systems of local justice ~
such as Nyaya Panchayats . Despite its shortcamings, the Lok Adalats have in fact "
S resulted inthe resofution of about two lakh cases and have particularly proved usefu| E

in cases under the Motor Vehicles Act and Diverce law. The Commission urges
government 10 consider extending the provisians of this legislation to ail other
legisiations involving adjudication by introducing a suitable enabling law.

[Para 16,3.19(6))
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4. Recommendations for repeal /amendments of laws and requlations

4.1. Repeal:
Of about 2500 Central Laws in force, the Commission recommends repeal of over
1300 Centrai Laws of different categories as listed below:
(i) 166 Central Acts (including 11 Pre-Nationalisation Acts and 20 Validation Acts).
(i) 3715 Amendment Acts.
(i) 11 British Statutes stilf in force.
{iv) 17 Wardime permanent Ordinances.
. () 114 Central Acts relating to state subjects.
(vi) 700 Appropriation Acts (approximateiy) passed by Partiament.
The Commission recommends their repeal on the ground that these laws have become

aither irrelevant or dysfunctionai.
(Para 16.4.6]

4.2, Repeal Procedure:
ltis recommended that the Legisiative Department should circulate the Acts identified
for repeal to the concerned Ministries and the State Governments for their concurrence,

and pursue the iegisiative process for repealiamendment as recommended.
[Para 16.4.7.]

5.0 Laws of critical importance:

The Commission has also prepared a list of 109 Acts which are of critical importance in
relation to the terms of reference of this Commission. The Jist is placed at Appendix-E.
Those n 0t so far reviewed may now be taken up for review immediatety.

[Parg 16.4.6}

6.0 Implementing Machinery:
An important administrative step mentioned by a number of Ministries/Departments is
the need for equipping Departments requiring constant and up-do-date legai advice for
the implementation of domestic and international laws, drafting of agreements and
regulations etc., with their own legal ceiis. These cells could be staffed by competent
persons with fegal knowledge and skills essential to the work of the Department who
could be selected by the Law Ministry and piaced at the disposai of the Ministries. The
Law Ministry should take a proactive stance not only in implementing the recommendations
of the Law Commission, but also in responding to suggestions for [egal reform received

from different expert bodies, Chambers of Commerce, National Law Schoaols, etc,
[Para 16.4.12]
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Annexura-1

No. K-11022/19/98-P
Department of Administrative Reforms
and Public Grigvances

S

Sardar Patel Bhavan, Sansad Marg,
MNew Delhi, the May 08, 19583

OFFICE MEMORANDUM

Subject : Constitution of a Commission on Review of Administrative L aws.

(1)

(2)

(3)

(4)

Government have decided to constitute a2 Commission on Beview of
Administrative Laws with the following composition

Shri P.C. Jain, retired Secretary to Chairman
Governmerit of India

Shri H.D. Shourie, Chairman, Common Cause, Member
A-31, West End, New Delthi-21

Shri 5. Ramaiah, retired Legisiative Member
Secretary, Government of India

Dr. P.5.A Sundaram, Add]. Secretary Member-Convenor
Department of Administrative Reforms
and Public Grievances

The Terms of Reference for the Commission are as follows ;-

(A)

(B)

Toundertake an overview of steps taken by different Ministries Department
for the review of administrative laws, regulations and procedures
administeredby them, and the foliow-up steps thereafter, for repeal and
arnendment.

To identify, in consultation with MinistriesfDepartments and client groups,
proposals for amendments to existing laws, regulations and procedures,
where these are in the nature of law common to maore than one
Department, or where they have a beanng on the effective working of
moare than one Ministry/Department and State Govemments, or where a
collectivity of laws impact on the peformance of an economic ar social
sectar, or where they have a bearing on industry and trade.
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(C) To examine, in the case of selected areas like environment, industry,
trade and commerces, housing and real estate, specific changesin existing
rutes and procedures so as to make them objective, transparent and
predictable.

(D}  To make, on the basis of this exercise, recommendations for repealf
amendments of laws, regulations and procedures, legisiative process

atc.
3, The Commissian shall submit its report within thres months,
4, The Commission shall be given the fullest possible cooparation and assistance

by all Central Government Ministriss/Departments/agencies in conducting its worl.

5. The members of the Commission {excluding the Member-Comvenor) will be
entitied o a sitting fes of Rs. 1,000f- per sitting and reimbursement of tra nsportation
sxpenses for attending the sittings, as admissible to Secrataries to Covernment of
[ndia. All expenditures relating to the Comrmission will be borne on the budget of the
Department of Administrattive Reforms and Fublic Grievances, Ministry of Personne|,
Public Grizvances and Pensions, which will also provide secretarial assistance to the
Commission.

B. This order issues with the approval of the Prime Ministar,

Sdf=
(Nikhilesh Jha)
Deputy Secretary
Tele, : 3733030

To
1. Secretaries to alf Ministriss/Departments.
Copy for infermation to

Shri P.C. Jain, retired Sacretary to the Govarnment of india.

Shri H.D. Shourie, Chairman, Comman Cause, A-31 West End. New Dathi-21,
Shri &, Ramaiah, retired Legislative Sacretary, Government of india

Shri Brajesh Mishra, Principal Secratary to Prime Minister,

shri K. Bhattacharya, Joint Secretary, Cabinet Secretariat,

Shri Harinder Singh, Joint Secretary (Fstt.), DOPT.

Shri 8. Narendra, PIO.

Shri AN. Sharma, Director Public Reiations (Home & Personnel), PIB.

PPS to Secretary (P).

e N S s

Sdi=
(Mikhilesh Jha)

Deputy Secretary
Tels. © 3733030
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No, K-11022{19/98-P
Department of Administrative
Reforms and Public Grienances

Sardar Patel Bhavan, Sansad Marg,
New Dethi, Dated 19.8.1998

OFFICE MEMORANDUM

Subject : Commission on Review of Administrative Laws-Extension of the term
of the Commission. '

In partial modification of this Department's O.M. of even number dated Gth May,
1998, it has been decided by the Gavermment to extend the term of the Commission on
Review of Adminisirative Laws upto 30th September, 1998,

Sdf=
{Nikhilesh Jha)
Deputy Secretary
Tele. ; 3733030

To
Secretaries to all Ministries/Departments.

Copy for infornation o :

1. All Members of the Commission.

2. Shri Brajesh Mishra, Principal Secretary to P.M.

3 Shri R. Bhattacharya, Joint Secretary, Cabinet Secretariat.

4, Shri Harinder Singh, Joint Secretary (Esit), DOPT.

5. Shri 8. Narendra, PIO

B. Shri A.N. Sharma, Director Public Relations {Home & Personnel), PIB.

7. PP3 to Secretary (P).
Sd/=
[Nikhilesh Jha)

Deputy Secretary

Tele. : 3733030
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Annexure-2

REGULATORY REFORM FOR RESPONSIVE ADMINISTRATION [N INDIA

Pachampef Sundaram

The Context

The Central and State Gavernmenis in India have been concerned about the need ta
-ensure a respanisive, accauntabte, transparent, clean, decentratized and people-friendly
administration at aif levefs, This rests on the recognition of the growing frustration and
dissatisfaction amongst the people and govermment's customers about the apathy,
lack of respansiveness, and lack of accountability of public agencies. The Conference
of Chief Ministers, convened by the Prime Minister in May 1997 endorsed an Action
Pian for Effective and Responstve Administration which addressed the issues of maki ng
administration more accountable and citizen-friendly, ensuring transparency and
nght to information, and taking measures to cleanse and motivate the civil
services. The ongoing initiatives for legat and regulatory reform in Centre and states
ware sought o be placed within the framewark of this Action Plan.

Interactive reviews of the experience with the implementation of various policy changes
announced by successive governments to promaote economic reform and liberalisation
of procedures for the inflow of foreign investment revealed that administrative red
tape, requirement of multiple approvals, cumbersome rules and regulations and
unrésponsive official attitudes are often cited by foreign investors, small and big
industrialists as madblocks. Laws operated by one or more Departments in the centrat
govemment, or by governments and agencies at different levels, often overlap and
conflict with each other, leading to fruitiess paraliel proceedings and expense for the
clients. These léad to delays or non-realisation of investments, cost escalation, denja}
of the benefits of investment and improved technology to the public, and the economy,
and reduced credibility of the reform process itself in domestic and international
percéption. These are aggravated by long delays in the settfement of cases by the
authorities in charge of civil and adminisirative law. At the same time, the effective
delivery of services and benefits {o the public under different development and welfare
schemes are beind seen as often frustrated by archaic laws, rigid regutations and
procedures, centralized systems, the insensitive attitude of the officials, and
characterized by unwarranted transaction costs. i is important to note here that the
problem arises as much from the jegal provisions as from the administrative structure
for their implementation, the transparency of the system, and the arrangements for
dispute resoiution.
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Moare insidiously, the complexity and secrecy surrounding rules and regulations account
for the instances of rampant corruption in various Departments in granting approvals
and permits, or in the process of procurement of goods, or sanction of public works, or
in the operation of public utility services. Such corruption could take the form of big
scams and payofis, or speed maoney and extortion payments at the cutting edge levels
for expediting approvals, or for bending rules, or for discretionary decisions, The same
regulations, which increase the cost of transactions and lead to deprival of benefits for
the ordinary citizen, allow the unscrupuious middlemen to manipulate the rules for
their benefit, or to extract speed money from the clients, often in collusion with officials.

Exercisas for leqal and regulatory reform had been undertaken from time to time for
the purpose of facilitating the process of economic liberalization, speedy approvals,
and promoting ectoral policies. This was seen as part of the thrust for deregulation and
debureaucratisation that was sweeping many developing countries, However recent
exercises for responsive and open administration, in the mould of the good governance
frormulations of UNDP, Asian Development Bank etc., look at the legal reform process
from the perspective of the citizen and the client groups, the formulation of Citizen's
Charters, and the context of administrative and civil service reform and capacity building.
Administrative 1aw, in this sense, is not mergly subordinate [egislation and the context
of rules and regulations and procedures administered hy a multifude of government
agencies and local authorities, Dut i comprehends all the measures for minimizing
unnecessary direct regulatory involvement of public agencies, helping to reduce
unnecessary litigation and disputes by government and the public, reducing costs and
delays in regulatory adrninistration, procedure audit, interdepartmental coordination,
and capacity building of agencies and staff. This would help to identify the scope for
essential regulations in the interest of targer public objectives, and the means of hetter
implementation of regulations that reed to be continued. :

A Status Card

In addition to the laws passed by Parliament and State Legisiatures, a huge body of
rules, regulations and other forms of subordnate legisiation have grown around and
beyond the original laws. Under the same iaw such as Essential Commodities Act,
rules and orders are issued by anumber of Central Ministries and Departrnents. Rules
are issued by the State Gevernments under Central laws relating to Labour, Prevention
of Food Aduiteration stc. These are further complicated by the circulars issued by
revenue authorities such as the Central Board of Direct Taxes and the Central Board
of Excise and Custorns, further amended by clarifications and internal instructions.
While the rules and requlations are at least required to be placed before the Padiament/

Legisiature, the drculars and orders are in the nature of executive instructions fo

departmental officials, and are often not accessible to the general public. Changes in
procedures for approvals or for tax assessment are ofien not given wide publicity and
create considerable confusion and problems for the public and business. Different
hases for valuation are applied by the authorities administering Central and State
taxes, local bodies. The rules goveming ihe exercise of discrétionary powers in
administrative law are often not 1aid down with sufficient objectivity, uniformity and
openness. (This has to some extent been remedied in some cases by orders of the
Supreme Court in the case of alictment of houses, patrol pumps.) The limited
accessibility of the poor to lawyers and accountanis, and exploitation by middiemen
capitalising on proximity to tower officials, increasas the profit from discretionary
dacisions and the lack of transparency surrounding public transaclions. '
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The employees suffer from these deficiencies as much as the general public, since a
significant body of administrative Tow relates to service conditions and determination
of smoluments, various forms of entilements etc., and this leads to needless hitigation
on service matters, disputes with employee unians, arbitrstion cases etc. They suffer
much more as pensioners for pension calculation, regular payment, health benefits
etc. The individua! official is not inclined to implement regulations flexibly because of
the overarching emphasis on acherence to rules, the fear of audit and vigilance, and
examination by legislative committees. Nor is the peer system in civil service very
supportive of the maverick refarmers. The intricate system of checks and balances ta
ward off individuial malfeasance feads ta a behavior pattern of buck-passing and passive
acceptance of advice from the Finance or Law Ministry. This is again the reason why
the government is the largest litigant, and no one is willing to be accused of refraining
from appeal against and order which is patently not appealable. These patterns of
administrative behavior must be recognised when reforms are thought of.

it is worth noting that successive Expert Committess and Commissions have been
concerred about the complex and umworkable legal provisions, multiple responsibility
for their implementation, growing volume of administrative law and circulars issued by
different Departments, especially in the economic and fiscal sphere, centralisation of
decisions, dilatory procedures for dispute resolution, and the implications of this for
incentives to evasion of law, recourse to unauthorized practices, and the conseguent
potential for coruption. This was discussed in the 1964 report of the Santhanam
Committse on Prevention of Corruption, the 1971 Wanchoo Committee on Direct Taxes
and the 1983 Economic Reforms Commission. The cynics bless the ineffective
enforcement of unworkable laws for whatever development has taken place by defaul,
or the loopholes in laws like Urban Land (Ceiling and Regulation) Act for permissive
development.

One of the reasons for the general perception of the unsatisfactory ocutcome of majer
policy changes in the industrial sector since 1991 is that the range of legislation and
that of ministerial responsibility extends far beyond the Departments in charge of industry
and investments in the central and state governments. These agencies implement the
legislative and requlatary provisions fram their own perspectives, and are not necessarily
informed by, nor have incentives to plrsue, the commaon goals of industrial promation.
This is seen even in the limited exercises of even the Expert Committees set up recently.
A sample list of various Acts under which locational restrictions or approvals may be
required for locating a unit could include :
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{ agislation Agency
- Gram Panchayat and District Acts ... Deparment of Revenus or Rural Development
+ Town and Country Planning Act ... Municipal Government, Town Planning agencies
« Municipal Laws ... Municipal bodies, State Government
+ Urban Land Ceiling and e Competent Authority of State Govemment
Regqulation Act
- - Notifiad Areasfindustrial Areas .. Industrial Development Corporations/Notified
.. Authorities '
» Acis regarding utilities ... Authorities for Water Supply and Sewerage
e Housing/Electricity '
» Health and Environment Acts ..... Polution Control Boards/Health Directorates/
..... { ocal Bodies
Labour and Employment Acts e otate Labour Authorities

Diher legislations such as Factones Act, Boilers Act, Forest Act, Wild Life protection Act,
Ancient Monuments Act, efc.

» Rules, Regulations and local procedures for anprovals.

indeed, for the private sector, conventional industrial licensing may not be their main.

concern they have tearned how to cope with it, and the various Central Ministries are
responsive to overcoming legal hurdies. The real problems appear to be the lack of
infrastructure like ports and transport, non-functioning services and the problems of
$ecuring aceess to i, red tape associated with land use and services, cumbersome
procedures and interference from the plethora of inspectorates functioning under
e nvirecnment, labour, he alth, safety and the local bodies, the procedures of the financial
institutions {especiafly for the small units), notwithstanding the single window set up
by industriat agencies for investment and operational approval, about the opagueness
and inconsistency of procedures, and the arbitrary use of discretionary powers. The
user organisations and the general public are concerned about the lack of predictable,
swift and consistent framework for dispute setttement. The solution lies in redesigning
the flow of procedures to ensure that there is 2 single point of clearance, assistance
and supervision, steps fo see that associated accountability can be identified and:
enforced, and the employees develop ownership of responsive systems.

FPast Efforts for Reform

An exercise was underiaken by different Central Departments at the instance of the
Finance Minister in 1895 in order to |ook into the scope for administrative reform to
support the process of economic [iberalization. Apart from the various steps taken by
various Ministries for delicensing and removai of controis {which is we!! documented in
the Annual Economic Surveys brought out by the Ministry of Finance), the steps taken
pursuant to the reports of these task forces in different Departments have been -

- Accenton transparency and the fres flow of information to the public, often through
home pages on the Internet;
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The effort is not confined to the Central agencies alone. Similar initiatives have been
reported by state governments also, and the thrust is as much for deregulation as for
citizen-friendly administration, as the state and local agencies deal more directly with
the pubiic for various services,

Approach

Following the resolution of Conference of Chief Ministers in 1997 referred to eariier, a
number of state governments have set up Law Commissions in order to review the
entire framework of laws and regulations and have introduced amendments in the
regulatory set up. The Centrai Government asked different Ministries/Departments to
set up Expert Groups whose terms of references were -

(@)  Identification of laws which are no longer needed or relevant or can be
immediately repealed.

(8)  Iidentification of laws which are in harmony with the existing climate of economic
liberalisation and which need no change.

(€}  identification of [aws which require changes or amendments and suggestions
for amendments. :

(d) Revision.of rules, reguiations, orders and notifications, especially those affecting
interests of weaker sections and business.

The review exsrcise would consider whether the ohjectives are properly defined after
consultation with the affected groups, whether these objectives could be better achisved
inany other manner or made more citizen friendly, whether it is necessary fo continue
with the existing regulations at all whether the machinery for their implementation is
adequate and cost effective, and whether the presumed social and economic henefits
. of the reguiation warrant their continuance. Simultaneously with the commencement

of work of these Expert Groups, the government also set up the Law Commission
under the Chairmanship of Justice B.P. Jeevan Reddy with a mandate to look at
proposals emanating from different Ministries/Departments on the basis of these terms
of reference, and with particular reference to laws and regulations having an impact
on mora than one departiment. The Law Commission has submitted an interim report
on some Ministil's proposals, and on some specific legislation.

Substantial progress has been made by 43 Ministries/Departments whose reports were
reviewed by us. The review exercise has covered mostly amendments to legisiation
administered by them, and repealfamendments to rules, regulations and procedures
only by few Ministries. The Commission was required to overview the reports prepared
by Ministries/Departments with or without the help of Expert Groups. In addition, a
. number of Ministries set up Inter-Ministerial Groups or Expert Groups 10 revise existing
laws and regulations or to frame new laws, as for example, the drafting of comprehensive
changes in Income Tax law, excise regulations, company law, Build-operate-Transfer
law, eyber law, SEBI Act, electronic funds transfer in banks, patent laws, Criminal
~ Procedure code, crimes against women, labour laws et

0
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wWhile serious efforts are being made to take note of the problems put forwsrd by
associations of business commerce, citizen groups, and to evolve proposals for reform
with due regard {0 the suggestions made by them and the findings of field evaluation,
it is important to note that reforms in administraiive law represent only one aspect of
effective, \ransparent and accountable administration, as indicated at the beginning
of this paper. Emphasis should be on proactive policies for decentralised and
participatory administration and the voluntary dissemination to all Central, state and

local agencies of all information relating to regulatory and development procedures, |

activities of government and the functioning of different agencies with progressive use
of imformation techrology. Since bulk of the procedures today cause defay on account
of manual and paper waste systems, the very process of changing the systems of

networking of information within and across Departments, and enabling citizens to |

deal with public agencies through the electronic madia or through counter staff with
delegated powers, would help to minimise detays, harassment and the scope for speed
mongy. A number of Departments have started changing their styte of function but
much more needs to be done, given the culture of secrecy, adherence to rules,
insensitivity to problems of the public and other deficiencies that characterise the
bursaucracy. As important as recognising and rewarding honesty and people
friendiiness is the swift punishment of the inefficlent, insensitive and dishonast. Along
with reform of the systems of working, another fruitful area of reform has been the
amendment to procedures to facilitate self-assessment in the case of fiscal laws and
self-reguiation in the case of approvals and permits. This will of course be facilitated
to the extent that professional bodies of real estate operatars, architects, enginsers,
accountants etc. come forward to administer with hongsty the system of credible
certification and acceptable valuation. '

The present legai reform has not speacifically addressad anti-poor laws and procedures.
As regards the large numbers of people living in rural areas and unable {o access the
electronic media, the reform has been in the direction of taking the administration to
the peopie such as the Janmabhoomi Experiment in Andhra Pradesh, involving instant
redressal of grievances, removing disabilities of poorwomen and other disadvantaged
groups, issue of certificates and approvals onthe spot by ateam of empowered officials,
enabling the applicant to secure copies of records from computerised counters, and
oroviding for administration of welfare schemes by citizen groups and voluntary
agencies on the basis of objective and transparent norms. This process will, of course,
be facilitated to the extent that etected local bodies down to the level of panchayats
and gram sabhas are enabled to implement alf local schemes and provide basic services
to the population on the basis of widespread participation and consultation, Participatory
process witl itselfremove the type of constraints posad by rules and regulations at the
Central and State level and create pressure for amending these rules in ways which
will make people centrad development possibie. This wilt also help fo address the
vanety of constraints facing the economic and social activity of the poor and
disadvantaged sections which has been very well documented by Dr. N.C Saxena.
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Simplification of Registration procedure, streamiining of application receipt,
acknowledament and monijtoring system, computerised counters in field offices with
easy access to information on the status of applications, delegation of powers to
local officials etc. , in respect of Departments itka industrial Policy and Promation,
Company Affairs, Small Scale industries, Supply and Urban Deveiopment;

Simplification/elimination/consolidation of forms, facility of submitting forms through
camputers in seme cases, computerised countars for receiving and acknowiadging
applications and forms, specification of the list of documents to be furnishad, issue
of information booklets, devising standard formats in the office for dealing with
repatitive cases as well as for submission to Commitiee members, use of printed or
computerised receipts, recasting forms to enable computerised processing, annual
exercise for the review of forms ete., introduction of a composite form for foraign
direct investmentforeign technology collaboration and industrial license has been
devised for all appiicants;

Simpiification of procedures and singie-window systems for ali clearances and
approvals, adoption of a common format for multi-agency approvals, delayering
and delegation of authority, pubiicity to procedures through bookiets and intemet
home page, stc;

Dejegation to state agencies and central agencies of powers under laws
administared by different Central Ministries, as welt as powers for technical scrutiny
for power projects, environmental clearances for small projects, &ic |

Parmitting alternate agencies for the issue of certificates and valuation required for
approvals, decentralising payment procedures,

Actions under Industrial Policy such as the abolition of unnecessary committees
such as the MRTP Licensing Committee, and the conversion of erstwhile mandatoty
forms into infermatory submissions a.g., the step taken by the Industry Ministry for
composite form for foreign investmeant, to abolish the need for indusirias Registration,
elimination nead for registration offareign investers with Reserve Bank, Delicensed
Registration and DGTD Registration for delicensed units, and replacing them by
the IEM; simpilification of the procedure for granting approvals under Eiectronic
Hardware Technology Park and Software Technofogy Park schemes, by providing
for automatic approval within 15 days of the application conforming to listed criterta;
automatic approval for private bonded warehouses in export processing zones;
exemption of certain power projects from competitive bidding; '

Various steps taken by Railways for simplifying the procedure for refunds to
passengers, for reservation fo any station on the computerised network, for
processing clafms relating te goods iraffic, dealing with public complaints at the
operational leve!, enforcing time limits etc,;
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Steps taken by the Ministry of Enviranment to sirgamiine and decentralise
examination of proposals under the Forest Conservation Act, delegaie powers to
the state governments under different provisions of environmental laws rationalize
the consent procedures for small-scale units, consolidaling the standards for effluent
treatment etc., and delegating powers o the State Pollution Cantrol Boards;

Steps taken by SEBI to improve the transparent operation of the capital market,
paperiess trading in securtties, regulate unethical practices, and to protect the
investars: :

Circulars issued by Reserve Bank of India to promote customer frendly practices
of nationalised banks, reduce delays in fransactions and simplify procedures;

Procedures have been simplified by the Central Board of Customs and Excise for a
number of transactions such as the fasttrack procadure, computerisation, processing
of import documents in advance and assessing doty 30 days before the consignment,
so that the goods can be released immediately on arrival; changing the ruies relating
to MODVAT: release of goods an sample chack eic;

Deletion of 696 guidelines relating to the Public Sector Undertakings, as
recommendead by the Vittal Committee; strategy for progressive transformation of
PSU’s into autonomous Board-managed companies, with 2 minimum reguirement
for approaching the government for approvals;

increasing use of information technoiogy for reducing manual systems far file
movement, data storage and retrieval, creating intranet backbone for data-sharing
and access to the public, instant processing of agplications {as in the case of the
air cargo processing by Delhi Customs), issue of land recard copies and other
certificates in rural and urban areas, reducing delfays, and minimising the need for
parson-to-persen transactions; ED| Service Centres opened by the Federation of
indizn Exporters Organisation at its premises, and by a2 number of Ministries and
their agencies in their main offices;

Strengthening the public grievance redressai system in different Ministrias and
Central agencies, in order to secure prompt remedial action in cases of
maladministration, neglect, harassment, dejays ete., and to address systemic causes
for grievances,; the installation of Banking Ombudsmen in the nationalizsed banks
(and soon in Insurance) for the resolution of complaints relating to deficiency in
banking services, the complaints adalat systems in respect of the Telephone services
and the Postal Department, the Social Audit Panels of these Departments for sublic
hearing, the public hearings of the Protector General of Emigrants in differerit cities
to redress grievances of intending or returned emigrants and agents on various
aspects of emigraticn, the establishment of the Public Grievances Commission in
Deini are concrete examples of this endeavour,

Growing impact of Consumer Grievance Redressal Forum at district, state and

national leve! which award damages to consumers against negl:gent and rnsenmtwe
providers of service in public and private sector.
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APPENDIX-A

Central Laws Recommended for Repeal

166 Central Acts {including 11 Pre-Nationalisation Acts and 20
Validation Acts) *

315 Amepdment Acts +

11 British Statutes Still in force *

17 Wartime permanent Ordinances *

114 Central Acts relating to State subiects for repeal by State
Governments *

700 {(approximately) Appropriation Acts Passed by Parliament
for repeai by Central Government +

* List of Acis recommended for repeal are enciosed.
+ List not enclosed
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APPENDIX-A-1 .

166 CENTRAL ACTS {INCLUDING 11 PRE- NATIDNALISATIDN ACTS, AND 20
VALIDATION ACTS}

The Livestock Importation Act, 1898,
The Glanders and Fancy Act, 1899.
The Douring act, 1910.
. The Indian Fower Alcchal Act, 1948,
The Essentia! Commodities (Special Provisions) Act, 1981,
The Spirituous Preparations (Inter-State Trade & Commerce) Act, 1955,
The Tobacco Board Act, 1975,

The Finance Cemmission (Miscellansous Provisions) Act, 1951.

@ N @D s WM

9. The compulsory Deposit Scheme Act, 1963

10.  The Additional Emaoluments {Compulsory Depasit) Act, 1974.

11.  The Banking Service Cammission Act, 1984,

12, The Shipping Pevelopment Fund Committee (Abolition) Act. 1986,

13. The Gift-tax Act, 1958,

14, The Ceniral Excise Laws {Amendment and Vatidation) Act, 1982,

15.  The Sugar (Special Excise Duty) Act, 1959,

16. The Mineral Products (Additional Duties of Excise and Customs) Act, 1858,
17. The Central Duties of Excise {Refrospective Exemption) Act, 1986,

18.  The Cusioms and Excise Revenue Appellate Tribunal Act. 1986

19.  The Young Persons (Harmful Publications) Act, 1958.

20.  The Federal Court Act, 1937,

21, The Federal Court (Enlargament of Appellate Jurisdiction) Act, 1947,
22, The Goa, Daman and Diu {Opinion Poll} Act, 19586,

23.  The indian Law Reports Act, 1875.

24.  The Indian Rifles Act, 1920,

25.  Thse Aboilition of Privy Council Jurisdiction Act, 1849,

26.  The Cortinuance of Legal Proceedings Act, 1948,
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27."
28.
29,
a0
31.
32
33
34,
as,
36.
37.
38,
39,
le)
41,
42,
43,
44,
45,
48,
47,
48,
49,
50.
51,
52,
53,
54

55,
56.

The tndusirial Disputes (Banking Companies) Decision Act, 1955.
The Oriental Gas Company (Act 5 of 1857).

The Onental Gas Company Act, 1867

The Payment of Taxes (Transfer of Property} Act, 1949,

The Special Tribunals (Supplementary Provisions) Act, 1946.

The Special Courts (Repeal) Act, 1982.

The Forfeiture Act, 1858

The Ganges Talls Act, 1857

The Acting Judges Act, 1867,

The Companies {Faoreign Interests) Act, 1918.

The Promissory Notes {(Stamp) Act, 1926.

The Alttanz Und Stuitgarter Life Insurance Bank (Transfer) Act, 1859,
Amending Act, 1857,

The Amending Act, 1501.

The Amending Act, 1903,

The Banking Companies {Legal Practitioner's Clients Accounts} Act, 1548,
Boundaries, 1847

The Central Sales Tax (Amendment) Act, 1569,

The Coasting Vesseis Act, 1838.

The Companies (Surcharge on Jnmrﬁe—tax] Act, 1971.

The Companies (Temporary Restrictions on Dividends) Act, 1974,
The Cotton Ciath Act, 1818.

The Cotton Textiles Cess Act, 1948, : ' -
The Cotton Ginning and Pressing Factories Act, 1925 (12 of 1925).
The Countess of Dufferin's fund Act, 1957,

The Deiimitatian Act, 1972,

The Deposit Insurance Carparation (Amendment and Misc. Frovisions)
Act, 1978,

The Estate Duty Act, 1953.
The Estate Duty (Distribution) Act, 1902,

The Lepers Act, 1894 (3 of 1398).
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af.
58.
38,
60,
61.
62.
63.
64.

85,
66.
67.
66.
69.
70,
[AR
72,

73.
74,
75.

78.
7.
78,
79.

80

81.

82,
83.

84.
85.
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The Excise {Mait Liguors) Act, 1850,

The Government Trading Taxation Act, 1925,

The Imperial Library (Indentures Validation) Act, 1902,
The income-tax (Amendmeant) Act, 1565,

The Indian Bar Councils Act, 1926,

The Indian Short Titles Act, 1897,

The Indian Universities Act 1804,

The Industrial Disputes {Amendment and Miscellaneous provisions)
Act, 19586. '

The influx From Pakistan (Control) Repealing Act, 1952,

The Land Acquisition (Amendment) Act, 1962,

The Land Acquisition {Amendment and Validation) Act, 1957,

The Laws Local Extent Act 1B74.

The Legal Practitiﬁner's Act, 1878,

The Parliamentary Proceedings {Protection of Pubiicatio n) Repeal Act, 1975,
The Railway Companies (Emergency Provisions) Act 1851,

The Railway Companies (Substitution of Parties in Civil Proceedings)
Act, 19485,

The Refugee Relief Taxes (Abolition) Act, 1973,
The Rent Recovery Act, 1853, '

The Reserve Bank of India {Amendment and Miscellaneous Provisions)
Act, 1953,

The Special Bearer Bonds (Immunities and Exemptions) Act, 1981.
St. John Ambulance Assaciation (India) Transfer of Funds Act, 1958,
The Sugarcane Control {Additional Powers) Act, 1962.

The Taxation on Income (Investigation Commission) Act, 1947,

The Tea Districts Emigrant Labour (Repeat) Act, 1970,

The Tobacco Cess Act, 1975.

The Voluntary Disclosure of Income and Weaalth Act, 1978,

The Voluntary Depaosits (fmmunities and Exemptions) Act, 1991,

The Easements (Extending) Act, 1891, (8 of 1881).

The Faretgn Recruitment Act, 1874, (4 of 1874).
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865,

a7.
d4g.
88.
90,
a1.
C 82

83
94,

95.
a6,
g7,
98,

99,

100.
101.
102.

103,

104.

163.
106.
107.

108.

109.

B
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The Government Trading Taxation Act, 19286, {3 of 1926).

The Indian Railway Companies Act, 1895. (10 of 1895).

The [ndian Railway Board Act, 1905, (4 of 1905). .

The Iron and Steel Companies (Amalgamation) Act, 1852. (79 of 1952).
The Promissory Notes (Stamp) Act, 1926. {11 of 1828).

The Refugee Relief Taxes (Abolition) Act, 1973. (13 of 1973).

The Trading with the Enemy (Continuance of Emergency Provisions)
Act, 1947 (16 of 1947,

The Pondicherry (Extension of Laws) Act, 1968, {26 of 1968).

The Prevention of Food Adulteration (Extension to Kohima and Mokokehung
Districts) Act, 1972, (24 of 1972).

The Central Laws (Extension to Jammu and Kashmir) Act, 1968.
The Central Labour Laws (Extension to Jammu and Kashmir) Act, 1870.
The Central Laws (Extension to Arunachal Pradesh) Act, 1993. {44 of 1993).

The Diplomatic and Consular Officers (Daths and Fees) {Extension to Jammu
and Kashmir} Act, 1973. (2 of 1973).

The Goa, Daman and Diu (Extension of the Code of Civil Procedure and the
Arbitration) Act, 1965, (30 of 1965).

The Miscellaneous Personal Laws (Extension) Act, 1959, {48 of 1959).
The Taxation Laws (Extension to Jammu and Kashmir} Act, 1954, (4 of 1954).

The Taxation Laws (Extension to Jammu and Kashmir) Act 1972,
(25 of 1972).

The Taxation Laws (Extension to Merged States and Amendment Act, 1949,
{47 of 1949},

The Taxation Laws (Continuation and Validation of Pe nding Proceedings) Act,
1964. {11 of 1964).

The Scheduled Areas {Assimilation of Laws) Act, 1951, (37 of 1851).
The Scheduled Areas Act, 1953. (16 of 1953).

The Shilleng (Rifle Range and Umlong) Cantonments Assimilation of Laws
Act, 1954, (31 of 1854}

The West Godavart District (Assimilation of Laws on Federal Subjects) Acts,
1948, (20 of 1949).

The Union Territories (Laws) Act, 1950,
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110. The Absorbed Areas (Laws) Act, 1954, (20 of 1845}

111.  The Central Provincs (Laws) Act, 1875 (20 of 1875}

112, The Cooch-8ehar Assimitation of Laws Act, 1950, {687 of 1950).

113, The Jammu and Kashmir (Extension of Laws) Act, 1958. (82 of 1958).
114, The Manipur and Tri.pufa (Repeal of Laws) Act, 1958, (36 of 1258).
1158 The Maried Women's Property (Extension) Act, 1958, (61 of 1958).

116. The Opium and Revenue laws (Extension of Application) Act, 1950, {33 of
1950).

117. The Merged States (Laws) Act, 1949. (59 of 1948},

118. The Petroleum {8erar Extenston) Act, 1837, (23 of 1837).

119. The Vaccination Act, 1880 (13 of 1880),

120.  The Union Duties of Excise {Distribution) Act, 1979, (24 of 1978}

121. The Union Duties of Excise (Electricity Distribution) Act, 1980, {14 of 1689).

122. The Himachal Pradesh State Legislature {Delegation. of Powers) Act, 1993,
(5 of 1923).

123. The Jammu and Kashmir State Legislature (Delegation of Powers) Act, 1992,
{21 of 1992).

124. The Mysore State tegisiatufe (Delegation of Powers) Act, 1971. {23 of 1971).
125, The Punjab State Legislature {Delegation of Powers) Act, 1987. {24 of 1987},

126. The Tamil Nadu State Legisiature {Delegation of Powers) Act, 1688
(21 of 1988).

127. The Uttar Pradesh State Legisiature {Delegation of Powers) Act, 1993,
{8 of 1993).

128. The Uttar Pradesh State L egislature {(Delegation of Powers) Act, 1986,
{2 of 1998).

129. The Business Profits Tax Act, 1947, (21 of 1947},

130. The Company (Profits) Surtax Act, 1954, {7 of 1964).

131. The Business {Surcharge on Income Tax) Act, 1871, (B2 of 197 1).

132. The Excess Profits Tax Act, 1240. {15 of 1940).

133. The Epidernic Diseases Act, 1897 (3 of 1897).

134. The Hotel Receipts Tax Act, 1880, (54 of 1880).

135, The Delhi and Aimer Rent Control {Nés?rabad Cantonment Repeal)
Act, 1988 {49 of 1988).
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136.

137.
138.
139
140.

141.

142.
143.

144,
145,

146.

147.
148.
149,

150,
151,
152.

153.
154,

155.

PRE-NATIONALISATION ACTS 1_

The Coking Coal Mines (Taking Qver of Management) Act, 1973.
{15 of 1973). .

The Coal Mines (Emergency Provisions) Act, 1871, (84 of 1971}
The General Insurance (Emergency Provisions) Act, 1971, (17 of 19711
The Auroville (Emergency Provisions) Act, 1980, {58 of 1980).

The lron and $teel Company {Taking over of Management) Act, 1972
(51 of 197 2).

The Laxmi Rattan and Athertan West Cotton Mills (Taking over of
Management) Act, 1976. (98 of 1976).

The Life Insurance (Ernergency Provisions) Act, 1956, (9 of 1958}

The Parel investment and Trading Pyt. Ltd. and Domestic works Pwvi.-Lid.
(Taking over of Management) Act, 1879, {29 of 1979).

The Sick Texfile Undertakings {Taking over of Management} Act, 1972
(72 of 1972).

The Sugar Undertakings (Taking over of management) Act, 1978
{49 of 1878}.

The Taxtile Undertakings (Taking over of Managementj Act, 1983
(40 of 1883). : '

A

VALIBATION ACTS
The Bangalore Marriage Validation Act, 19386. {36 of 1936}
The Bar Councils (Valigation of State Laws) Adt, 1856, (4 of 1956).

The Bengal Finance (Sales Tax) Delhi Validation of Appointments and
Praceedings) Act, 1971. (20 of 1971}

The Centrat Board of Direct Taxes (Validation of Proceedings) Act, 1971,
The Decrees and orders Validating Act, 1936, (5 of 1838).

The Delhi Municipal Corporation (Validation of Electricity Tax) Act, 15686
(35 of 1966). '

The Destructive Insects and Pests (Amendment and validation) Act, 1992,
{12 of 1992}.

The Himachal Pradesh Legistative Assembly (Constitution and Proceedings)
validation Act, 1958. (56 of 1958].

The Hindu Marriage {Validation of Praceadings) Act, 1980. (19 of 1960},
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157.

158.
158,
160.
161.
162.

163.

164,
165.

166

.--'84 -

The Hyderabad Export Duties (Validation) Act, 1955. {20 of 1955).

The Jubbalpors and Chhattisgarh Divisions (Divorca Proceedings Validation)
Act, 1935, (13 of 1833).

The Madhya Bharat Taxes on Income (Validation) Act, 1954, (38 of 18954),
The Marrtages Validation Act, 1892, (2 of 1892),

The Mussalman Wakf Validating Act, 1813, (8 of 1913).

The Mussalman Wakf Validating Act, 1930. (32 of 1930).

The Part B State Marriages Validating Act, 1952, (1 of 1952).

The Professions Tax Limitation (Amendment and Validation) Act 1949,
(61 of 1949).

The Sugar-cane Cess (Validation) Act, 1881, (38 of 1961).

The Travancore-Cachin Vehicles Taxation {Amendmeant and Validation)
Act, 1959, (42 of 1959).

The Uttar Pradesh Sugar Cane Cess (Validation) Act, 19671, (4 of 18961},
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11.

APPENDIX A-3

11 BRITISH STATUTES STILL IN FORCE

Admiralty Jurisdiction {india) Act, 1860 {23 & 24 Vicl. C. 88)

Admiralty Offences (Colonial) Act, 1849 (12 & 13 Vict. C. 96)

8ritish Law Ascertainment Act, 1859 (22 & 23 Vict. C. 63)

Colonial Courts of Admiraity Act, 1890 (53 & 54 Vict. C. 27)

Colonial Prisoners Removal Act, 1884 (47 & 48 Vict. C. 31)

Colonial Probates Act, 1892 (55 & 56 Vict. C. 8)

Foreign Law A_scerta]nment Act, 1861 {24 & 25 Vict. C. 11)

india (Consequentiat Provisions) Act, 1949 {12, 13 & 14 Geor. VIG. 92)
indian and Colonial Divorce Jurisdiction Act, 1926 (16 & 17. Geor V.C. 40)
India and Colonial Divoree Jurisdiction Act, 1940 (3 & 4. Geo. IV G. 35)

Indian Divorce Act, 1945 (S. Geo. VI. C. 51)
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APPENDIX A-4
DL SNUIA A4
17 WAR-TIME PERMANENT DRDINANCES

Name of Crdinance

Armed Forces {Spacial Powers) Ordinance, 1942 (41 of 1942)
Bank Notes (Declaration of Holdings) Crdinance, 194¢ {2 of 1946)
Collective Fines Ordinance, 1942 (20 of 1942)
Criminal Law Amendment Ordinance, 1944 (388 of 1944
Criminal Law Amendmernt Ordinance, 1945 (6 of 1948)
Currency Ordinance, 1940 (4 of 1940)
Essential Service (Maintenance) Ordinance, 1941 (11 of 1941)
Excess Profits Tax Crdinance, 1943 (16 of 1943)
Income-Tax and Excess Profits Tax ( Emergency) Ordinance 1947
(60 of 1942)
INncome-Tay Proceedings Vafidity Ordinance, 1943 (4 of 1943)
Military Nursing Service Ordinance, 1843 {30 of 1843)
Public Health { Emergeney Prcvisir:_:ns} Ordinance, 1944 {21 of 1844)
Rajasthan High Court Ordinance, 1949 {15 of 18489}
Secunderabad Marriage Validating Ordinance, 1945 (30 of 1945)
Termination of War (Definition) Ordinance, 1946 {10 of 1946)
War Gratuities {lncome-Tax Exemption) Ordinarce, 1045 {24 of 1945)
War Injuries Ordinance 1941 (7 of 1941)
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21,
22,

23.
24,
25.

APPENDIX A-5

114 CENTRAL ACTS ING TO STAT CTS FOR REPEAL
- BY STATE GOVERNMENTS. :

The Agriculturist Loand-Act, 7884 (12 gi-4884)

The Ajmer Tenancy and Land Records Act. 1950 (42 of 1950).

The Assam Municipal {Manipur Amendment) Act, 1981 (64 of 1961).
The Benyal, Agra and Assam Civil Courts Act, 1887 {12 of 1887).
The Bengal Alluvion and diluvien Act, 1847 (9 of 1847).

The Bengai, Bihar and Orissa and Assam Laws Act, 1912 (7 of 1912).
The Bengal Warehouse Association Act, 1838 (5 of 183B).

The Bengal Bonded Warehouse Assaciation Act, 1854 (5 of 1854).
The Bengal Choukidari Act, 1856 {20 of 1856},

The Bengai Oistricts Act, 1836 (21 of 1835).

The Bengal EFmbankment Act, 1855 {32 of 1855).

The Bengal Ghatwall Laws Act, 1852 (5 of 1859).

The Bengal Indige Contract Act, 1836 (16 of 1836).

The Bengal Land Holder's Attendance Act, 1848 (20 of 1848).

The Bengal Land Revenue Sales Act, 1841 (12 of 1841).

The Benugal Land Revenue Sales Act, 1859 (11 of 1859).

The Bengal Miiitary Police Act, 1892 (5 of 1892)

The Bengal Rent Act, 1858 (10 of 1839).

The Bengal Suppression of Terrorist Outrages {(Supplementary} Act, 193
(24 of 1932), '

The Bengal Tenancy Act, 1885 (8 of 1885).
The Bhopat and Vindhya Pradesh {Courts} Act, 1950 (40 of 1930).

The Bihar Lard Reforms Laws (Regulating Mines and Minerais) Validation
Act 1969 (42 of 1969).

The 8irths, Deaths and Marriages Registration Act, 1886 (6 of 1886).

The Bombay Civil Courts Act, 1869 (14 of 1863).
The Bombay Municipal Debentures Act, 1876 {15 of 1876).

82




6.
27.
28.
29,
30,
31.
32,
33,
34,
35.
36,
37.
38,
39,
40,
41,
42,
43,
44,
45,
46,
47,
48.
49,
50.
51,
52,
53,
54,
58,

9o~

The Bombay Rent-ree Estates Act, 1852 {11 of 1852).

The Bombay Revenue Jurisdiction Act, 1876 {10 of 1876),

The Boundary-marks, Bombay (3 of 1846).

The Broach and Kaira Incumbered Estates Act, 1877 (14 of 1877).

The Calcutta Land Revenue Act, 1850 (23 of 1850).

The Calcutta Land Revenue ﬁ.ﬁ, 1856 {18 of 1856,

The Central Provinces (Courts of Wards) Act, 1899 (24 of 1899).

The Central Provinces Financial Commissioner’s Act, 1908 (13 of 1808).
The Central Provinces Land Revenue Act, 1881 (18 of 1881). -
The Géntr‘af Provinces Tenancy Act, 1898 {11 of 1598}

The Chota Nagpur Encumbered Estates Act, 1876 (6 of 1878).

The City of Bombay Municipal (Supplementary) Act, 1888 (12 of 1888).
The Civil Courts Amins Act, 1856 (12 of 1856).

The Coroners Act, 1871 (4 of 187 1).

The Dekkhan Agriculiurists Relief Act, 1879 (17 of 1879),

The Disturbed Areas (Spedial Courts). Act, 1976 (77 of 1976).

The Essential Services Maintenance (Assam) Act, 1980 (41 of 1980).
The Fort Wiliiam Act, 1881 (13 of 1881),

The Goa, Daman and Diu (Absorbed Employees) Act, 1956 (50 of 1958},
The Government Grants Act, 1885 (15 of 1895).

The Government Management of Private Estates Act, 1892 (fﬂ of 1882).
The Hackney Carriage Act, 1879 (14 of 1879,

The Howrah offences Act, 1857 (21 of 1857}

The Improvement in Towns (26 of 1850).

The Indian Tramways Act, 1886 (11 of 1886},

The Indian Tramways Act, 1902 (4 of 1802,

The Junagarh Administration (Property) Act, 1948 {26 of 1 948},

The Local Autherities {Loans) Act, 1948 (26 of 1948).

The Local Autharities Pensions and Gratuities Act, 1919 (1 or 1919),

The Madras, Bengal and Bombay Children {Suppfementaryj Act 18925
(35 of 1925),
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The Madras City Civil Court Act, 1892 (7 of 1892).

The Madras City Land Revenue Act, 1851 (12 of 1851).
The Madras Civil Courts Act, 1872 (3 of 1872).

The Madras Compulsory Labour Act, 1858 (1 of 1858),
The Madras District Poiice Act, 1853 (24 of 1853).

The Madras Forest (Malidation) Act, 1882 {21 of 1882).

The Madras Public Property {Maluersatiﬂn}lct, 1837 (36 of 1837).
The Madras Rent and Revenue Sales Act, 1839 (7 of 1833).

The Madras Revenue Commission Act, 1843 (10 of 1849).

The Madras Uncovenanied Officers Act, 1857 (7 of 1857).

The Mangrol and Manavadar {Administration of Praperty) Act, 1949
(2 of 1949).

The Manipur and Tripura {Repeai of Laws) Act, 1958 {75 of 1958).

The Manipur Court-fees {Amendmeant and Validation) Act, 1953 (44 of 1953),
The Municipal Taxation Act, 1881 {11 of 1881).

The Murshidabad Act, 1881 (15 of 1851).

The Murshidabad Estates Administration Act, 1933 {13 of 1933).

The North-Eastern Provinces Village and Road Police Act, 1873 (16 of 1873).
The Orissa Weights and Measures (Delhi Repeal) Act, 1958 (57 of 1958).
The Partition Act, 1893 {4 of 1833}.

The Partition of Revenue-paying Estates Act, 1863 (19 of 1863).

The Police Act, 1861 (5 of 1861).

The Police Act, 1888 {3 of 1888).

The Police Act, 1943 {64 of 1949).

The Police Agra Act, 1854 (18 of 1854).

The Presidency Magistrate {Court Fees) Act, 1877 (4 of 1877},

The Public Gambling Act, 1887 (3 of 1867).

The Public Suits Vailidation Act, 1932 (11 of 1832}

The Provisions of the Panchayats (Exiension to the Scheduied Areas)
Act, 1996 (40 of 1996).

The Punjab Courls (Supplementing) Act, 1913 (9 of 1318},
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The Punjab District Boards Act, 1883 {20 of 1883)

The Revenue Commissioners Bombay Act, 1842 (17 of 1842).
The Sales of Land for Revenue Arrears, 1845 (1 of 18485),

The Sarais Act, 1867 {22 of 1867).

The Scheduled Securities (Hyderabad) Act, 1949 (7 of 1948),

The Sheriff of Calcutta (Power of Custody) Act, 1831 (20 of 1931,
The Shore Nuisances (Bombay and Kelaba) Act, 1853 {11 of 1853).
Sir Dinshaw Maneekjee Pstit Act, 1893 (6 of 1893},

3ir Jamsetjee Jejeebhoy Baronetcy Acl, 1915 {10 of 1915),

The Sonthal Paraganas Act, 1855 (37 of 1855),

The Sonthal Paraganas Act, 1857 (10 of 1857).

The Stage Carriages Act, 1861 (18 of 1861).

The Tamil Nadu Agricultural Service Cooperatives Societes {Appointment of
special officers) Amendment Act, 1988 (22 of 1988).

The Tobacco Duty {Town of Bombay) Act, 1857 (4 of 1857).
The usurious Loans Act, 1918 {10 of 1918).

The Usury Laws Repeal Act, 1855 (20 of 1855),
The Waste Lands {Claims) Act, 1863 (23 of 1863).
The Eikrama 3ingh’s Estates Act, 1883

The King of Qudh’s Estale Act, 1887,

The King of Qudh’s Estate Act, 1888.

The King of Gudh’s Estate Validation Act, 1917.
The Mahendra Pradap Singh {Repeal} Act, 1950,
The Mirzapur Stone Mahal Act, 1886 (5 of 1888).
The Punjab Disturbed Areas Act, 1983 (32 of 1983).

The Punjab Gram Panchayat Samthi and Zilla Parishad {Chandigarh) Repeal
Act, 1994 (27 of 18994),

The Funjab Land Revenue Act. 1887 {17 of 1887).

The Punjab Laws Act, 1872 (4 of 1872),

Punjab pre-emption (Chandigarh and Deihi} Repeal Act, 1989 (22 of 1950).
The Punjab Tenancy Act, 1887 {16 of 1887).

The Government Buildings Act, 1899 {4 of 1809)
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APPENDIX - B.

REORGANISATION ACTS

The Acquired Territories {Merger) Act, 1954 (20 of 1954).

The Andhra Pradesh and Madras {Alteration of Boundaries} Act, 1952
(56 of 1958}

The Andhra Pradesh and Mysore {Transfer of Territory} Act, 1968
(36 of 1963}

The Andhra Pradesh Legisiative Council (Abolition} Act, 1885 {34 of 1835}
The Andhra State Act, 1953 (30 of 1853).

The Assam {Alteration of Boundaries) Act, 1951 (47 of 1851).

The Assam Reorganisation {(Meghalaya} Act, 1968 (55 of 1968).

The Bihar and Uttar Pradesh {Alteration of Boundaries) Act, 1968
(24 of 1563).

The Bihar and West Benga! (Transfer of Territories) Act, 1956 (40 of 1956}.
The Bombay Reorganisation Act, 1960 (11 of 1960}

The Chandernagore (Merger) Act, 1954 (36 of 1854).

The Dadra and Nagar Haveli Act, 1961 {35 of 1861}

The Goa, Daman and Diu (Administration} Act, 1862 (1 of 1962).

The Goa, Daman and Diu Reorganisation Act, 1987 (18 of 1987},

The Haryana and Uttar Pradesh (Alteration of Boundaries) Act, 1878
(31 of 1878},

The Himachal Pradesh and Bilaspur (New State) Act, 1854 {32 of 1954).

The Laccadive, Minicoy and Amindivi Islands {Alteration of Name) Act, 1973
(34 of 1973).

The | egislative Assembly of Nagaland (Change in Rapresentation) Act, 1968
(61 of 1868).

The Lushai Hills District {Change of Name) Act, 1954 (18 of 1854).
The Madras State (Alteration of Name) Act, 1968 (53 of 1988}
The Mysore State (Alteration of Name) Act, 1973 (31 of 1873}
The Naga Hills-Tuensang Areas Act, 1857 (42 of 1957).

The Norih-Eastern Areas (Reorganisation) Act, 1971 (81 of 1971}
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29,
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32.
33.
34.
35,
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The Fart B States {Laws) Act, 1951 {3 of 1951).

The Pondicherry (Extension) Act, 1962 (49 of 1962},

The Punjab Reorganisation Act, 1968 {31 of 1966).

The Rajasthan and Madhya Pradesh {Transfer of Territories} Act, 1959
(47 of 1958),

The State of Arunachal Pradesh Act, 1986 (69 of 1986},

The State of Himachal Pradesh act, 1970 {53 of 1970).

The State of Mizora_m Act, 1986 (34 of 1286).

The State of Nagaland Act, 1962 (27 of 1962)

The States Reorganisation Act, 1956 (37 of 19586),

The Tamil Nadu Legisiative Councii {Abolition) Act, 1988 {40 of 1938).
The Two-Member Censtituencies (Abolition) Act, 1961 {1 of 1961).
The YWest Bengal Legislative Council {Abolition) Act, 1963 (20 of 1969,
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APPENDIX-C

LAWS APPLICABLE TO HIGH COURTS

The Bombay High Court (Letter Patent) Act, 1866 (23 of 1866).
The Calcuita High Court {Extension of Jurisdiction) Act, 1953 (41 of 1953).
The Calcutia High Court {Jusisdiction Limits) Act, 1918 (15 of 101 9.

The Goa, Daman and Diu Judiciai Commissioner's Court (Declaration as

' High Court) Act, 1864 (16 of 1964},

The High Court of Bombay (Extension to Goa, Daman and Diu) Act, 15681
(26 of 1981).

The High Court at Patna {Establishment of a Permanent Bench at Ranchi)
Act, 1976 (57 of 1976}, -

The High Courts (Seals) Act, 1950 (7 of 1950).

The Judicial Commissionars’ Courts {Declaration as High Courts) Act, 1930
(15 of 1950).

The Mysore High Court (Extension of Jurisdiction to Coorg) Act, 1852
(720f 1952).

The Procadura of High Court, Uttar Pradesh {13 of 1869).
The Unclaimed Depaosits Act, 1866 (23 of 1866,
The Unclaimed Deposits Act, 1870 (5 of 1870).
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APPENDIX-D

PERSONAL LAWS

The Ar:}a Marriages Validation Act, 1937 (19 of 1837).

The Caste Disabilities Removal Act, 1850 (21 of 1850).

The Cutchi Memons Act, 1938 (10 of 1938).

The Dissolution of Muslim Mariages Act, 1929 (8 of 1939).
The Hindu Disposition of Property Act, 1956 (15 of 1956).

The India Christian Marriage Act, 1872 (15 of 1872).

The Indian Divorce Act, 1869 (4 of 1869).

The [rdian Matrimonial Causes (War Marriages) Act, 1948 (40 of 19438).
The Kazis Act, 1880 {12 of 1880}
The Married Women's Rights to Property Act, 1874 (3 of 1874).
The Mushim Law {Shariat) Application Act, 1937 (26 of 1937

The Converts’ Marriage Dissolution Act, 1866 (21 of 1868},

B9
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15.

16.

17.

18,

19.
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APPENDIX - E

LIST OF CENTRAI. ACTS CONSIDERED OF PARTICULAR RELEVANCE TO

THE TERMS DF REFERENCE OF THE COMMISSIDN

The Agricultural Produce Cess Act, 1940 (27 of 1840)

The Agrieultural Produce (Grading and Marking) Act, 1937 (1 of 1937}
The Alr {Prevention and Pollution} Act, 1881 (14 of 1981}

The Arms Act, 1959 (54 of 1959}

The Arbitration and Conciliation Act, 1958 (25 of 1958}

The Atomic Energy Act, 1962 (32 of 1962)

Fhe Banking Regulation Act, 1949 {10 of 1949)

The Bankers’ Books Evidence Act, 1891 (19 of 1891)

The Benamt Transactions (Prohibition} Act, 1988 {45 of 1588)

The Bonded Labour System {Abolition) Act, 1976 (19 of 1976)

The Building and Other Construction Workers' {Regulation of Employment
and Conditions of Service) Act, 1996 (27 of 1998)

The Carriage By Air Act, 1972 (89 of 1972}

The Carriers Act, 18635 (3 of 1865)

The Central Excise Act, 1944 (1 of 1944)

The Central Excise Tariff Act, 1985(5 of 18985}

The Central Sales Act, 1956 (74 of 1956)

The Charitable Endowments Act, 1890 {6 of 1890)

The Charitable and Religious Trusts Act, 1920 (14 of 1920)

The Chit Funds Act, 1982 (40 of 1982)
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21,

22,

23,

24,

25.

28,

27.

28.

29,

30,

31.

32,

33.

34.

35,

386,

a7.

38

39,
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The Citizenship Act, 1955 (57 of 1955)

The Code of Givil Procedure, 1308 (5 of 1908)

The Code of Criminal F‘mceduré,'q 973 (2 of 1973)

The Collection of Statistics Acf, 1953 {32 of 1953)

The Companies Act, 1956 (1 of 1953)

The Conservation of Foreign Exchange and Prevention of Smuggling
Activities Act, 1974 (52 of 1974) |

The Contempt of Courts Act, 1871 (70 of 1971)

The Contract Act, 1872 (1 of 1872)

The Copyright Act, 1957 (14 of 1957}

The Court-fees Act, 1870 (7 of 1870)

The Customs Act, 1962 (53 of 1882)

The Customs Tariff Act, 1975 (51 of 1875}

The Delhi Apartment Ownership Act, 1986 (58 of 1988)

The Deposit Insurancz and Credit Guraniee Corporation Act, 1961
{47 of 1961)

The Depositaries Act, 1966 (22 of 1366)

The Dowry Prohibition Act, 1981 (28 of 1961)

The Drugs and Cosmetics Act, 1940 (23 of 1940)

The Drugs (Control) Act, 1950 (26 of 1850}

The Emigration Act, 1983 (31 of 15983)

The Employees’ Provident Fund and Miscellaneous Provisions Act, 1952
(19 of 1952)
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40,
41.
42,
43,
44
43.
46.
47 .
48.
49.
a0.
31,
52.
53,
4.
| 35,
86.
a7
58.
38
60.
&1.

G2.

The Employees’ State Insurance Act, 1948 (34 of 1948)

The Environment {Protection) Act, 1986 {28 of 1988)

The Equal Remuneration Act, 1976 {25 of 1876)

The Essential Commodities Act, 1955 {10 of 1955)

The Export {Quality Contral and inspection) Act, 1863 (22 of 1863)
The Factories Act, 1948 (63 of 1948)

The Foreign Exchange Regulation Act, 1973 (46 of 1973}

The Foreign Trade (Development and Regulation) Act, 1982 {22 of 1992)
The Forward Contracts {(Regulatian) Act, 1852 (74 of 1952)

The General Clauses Act, 1897 (10 of 1887)

The Hire-Purchase Act, 1972 {26 of 1972)

The Income-Tax Act, 1961 (43 of 1961)

The Indian Evidence Act, 1872 {1 of 1872)

The Indian Forest Act, 1827 (16 of 1927)

The Indian Stamp Act, 1899, {2 of 1899)

The Indian Telegraph Act, 1885 (13 of 1885)

The Indian Trusts Act, 1882 (2 of 1882)

The Industrial Disputes Act, 1947 {14 of 1847)

The Industries (Development and Regulation) Act, 1351 {65 of 1951}
The Land Acquisition Act, 1894 (1 of 1834)

The Limitation Act, 1863 (36 of 1963)

The Major Port Trusts Act, 1863 {38 of 1963)

The Marine Insurance Act, 1863 {11 of 1863)
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64.
63.
&6.
&7,
68
65
f0.
71.
72
3.
74,
3.
76.
77
78,
4.

a0.
a1.
82,
83.

a4,

85,

a6,
87.
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The Mines Act, 1952 (35 of 1852) |

The Me.nc}polies and Restrictive Trade Practices Act, 1969 (54 of 1959)
The Motor Vehicles Act, 1988 (59 of 1988)

The Multimodai Transportation of Goods Act, 1893 (28 of 1993)

The Marcotic Drugs and Psychotropic Substances Act, 1985 (61 of 1983)

The Nationai Environment Appellate Authority Act, 1977 (22 of 1977)
The National Environment Tribunal Act, 1995 (27 of 1995)

The National Highways Act, 1956 (48 of 1956)

The National Housing Bank Aqt, 1937 (53 of 1987)

The Negotiabie instruments Act, 1881 {26 of 1881)

The Passports Act, 1367 (15 of 1967)

The Patents Act, 1970 (39 of 1670)

The Payment of Bonus Act, 1965 (21 of 1865)

The Payment of Gratuity Act, 1972 (38 of 1572)

The Pefroleum Act, f 334 (30 of 1934)

The Prevention of Food Adulteration Act, 1954 (37 of 1954)

The Prevention of THicit Traffic In Narcotic Brugs and Psychofropic
substances Act, 1538 (46 of 1588)

The Protection of Civil Rights Act, 1955 (22 of 1955)

The Proteciion of Human Rights Act, 1944 (10 of 1944)

The Public Debt Act, 1944 (18 of 1544)

The Fublic Financial Institutions (Obligation as to Fidelit and Secrecy)
Act, 1583 (438 of 1883)

The Public Liability insurance Act, 1991 (6 of 1881}

The Public Records Act, 1993, (63 of 1993)

The Railways Act, 1989 (24 of 1989}

The Railway Claims Tribunal Act, 1987 (54 of 1987}
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93
94,
85,

96.
87.
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100.
101,
102,
103.
104,
106,
106,
107
108,
108,

The Recovery of Debis Due to Banks and Financial Instiutions Act, 1993
(51 of 1983}

The Regisfration Act, 190E {16 of 1808)

The Religious Endowments Act, 1863 (20 of 1863)

The Religious Institutions (Prevention of Misuse) Act, 1991 (41 of 1891)
The Research and Devejopment Act, 1886 (32 of 19886)

The Reserve Bank of india Act 1934 {2 of 1934)

The Sale of Goods Act, 1930 (3 of 1830)

The Sales Promotion Employees {Conditions of Service) Act, 1876

(11 of 1876}

The Securities and Exchange Board of india Act, 1992 {15 of 1992)
The Secuiities Contracts {Regulation) Act, 1856 (42 of 1956)

The Societies Registration Act, 1860 (21 of 1860)

The Special Court (Trial of Dfferces Reiating to Transactions in Securities)
Act, 1892 (27 of 1992}

The Specific Relief Act, 1963 (47 of 18963)

The Standards and Weights and Measures Act, 1976 (60 of 1976)
The State Agricultural Credit Corporation Act, 1968 (80 of 1968)

The State Bank of India Act, 1855 (23 of 1855)

The Trade and Merchandise Marks Act 1858 (43 of 1958)

The Transfer of Property Act, 1882 (4 of 1882)

The: Unit Trust of India Act, 1963 {53 of 1983)

The Water {prevention and Caontrol of Pollution) Act, 1874 (6 of 1974)
The Wiid Life (Protection) Act, 1872 (53 of 14972)

The Workmen’s Compensation Act, 1923 (8 of 1923)
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Introduction

Bule of law is the defining principle of & well-fnactisning modern deriocratic polity, Laws are the DNA
af government—chey deffae the Bendations of publie administration and $hey shapes the incentives and
bensviow of vrivaee agenls, The essence of good govervapcs is good laws, for rele of law ta nperate,
levwrs mnst be well-writlen and well-coded. Lews must he procise, privciples-hased, and should stand
the fest of time.

The Indian spproach has often run counier to e fundamentals of good w-making: we atienp
to legislate our problers away, and we wrile laowe 10 rorct to spocific situations than bo praswpl theim.
W write wew lows, sfion with insufficient consideration for old ones. Wo amend old laws to fit in new
lzagiage, bars we don’t do this meriouwious.y and patiectly envugh,

Oy enthusiasm for fegislation has iall us with over an estimated 3000 central stalues, several of
whicli are ohsolete, redundant or repetilive. Even the government’s ablemnpé Lo publish a list of all
ventral swalues in India Gode has proven o be incomprehensive—the code misses laws, somclimes
repeats liskiugs, and allen Zartker researcly on whether the laws have jndsed been taken all Lhe books
i inconclusive. Mol jusc this, the Gual languaze of woes is cfrer inconsistent—several wersions of Acts
arc: available, and for an ordinary citizen withoub sigrificant legal wherewithal il is almost impassible
ta knnw for sure whal langrage of what Jaw he may have vicaled.

The resulrs ave an envicormeut fraurhl with substantial iegal visk and uncertainty, ar everburdened
judivial syslews, awd periicivus real secking.  Dndividusls aod oo Hud chemnselves Inow anas 13
aws, and find thal many ordinary sosvilics infringe on some law ar another, Gitlzens andl privatn
agenls shen arve lef with Lwa methods of navigading this mineficld: the corrupt meshods of buying
off enforcemnerl ngencics, or the approach of cagaging less with socicry and the econny. Big finms
are more likeiy to be alde to pay Lhe [xed cos. of compliance and of corrupt methods, Comperitive
dynpnics bs adversely aflocied wher fewer persons choose to start firms, and whea the firms that
spring up ere likey t0 bave & weak complianes cullure. Alongside, social [abuic is weakened waen bad
laws incentivise ilegality and discovrage law abidance in everyday life; firness, hooasty aiel vaIEs
then berorne secondary to enyvy, corruptiva sad chualing.

'The mest ieportant aspect of the Indier developpient project today is wwiling goand laws, and
then comstrioling siate capavily 19 enforce choss laws, This vequires large-srale changes n the laws.
In some arase, thers is a toed {or ground-up rewrniting of laws and repea’ing all existing Laws. In inany
other arcas, natienl and chorangh cleaniug can yicld substaalial impact.

Tite lagt serious conceterd efort in clesning up the statuls honks was in 2001, during the zdmin-
lralion F she RP-ied NDA. The then goveramen® acted wwiftly oo same of the recommencaticns
of previous Law Commissions and the Report of the Comnussion on Review of Adipinistrative Laws,
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1505 {PC Jain Gomrnissicn )™, &wo S0UICER taat have srpued vocilersasly for staiutory legal reforn:.
Sinee shen howewver, there has been no syetematic offort as weading out dated and principally Haeed
lavws,

Tiuring the campaigns for she 2004 Qeneral Eloctions, BJP randidate Slud Narendra wodi promisad
the eectorale that nis administration, shocld they he slected, would make a sinccre atlermnpt al
sratutory legal clesn up. He made w commitoient o the slociorabe that for every new aw pagsed,
Uhe govermment would repeul 10 redundans ones, and ihat ic his frat 100 daye in office he walaidl
undertake Lo repeal 100 oll, burdensems laws. In keeping with that promise, the Bharliva Jjanuta
Pty led Wational Demoeralic Alliance Govarnment tahled The Repealing and Amending Dill {2014}
ir t1e Lok Szbha, recomimending revisions of 36 obsclete lawes, Tn explainiag the exercise, the present
plmsier for Lew & Tastioe, Shei Bavi Shankar Prasad, cowmmitied thal 1he exercise of wesding out
antiguated faws world be a conlinicois process—ane that would help do-clog [adia's legal system.
Alonpside, the Prine Minister bas sel up  special commiidern under his office 1o oversee 1his exercise.

o help the administrazion in their goal, we have draflcd this compendinu, identifyiag 100 laws
for whoigsale repeal. The laws in this compendiinm need to e repealed cn aacmmt of any ane of three
reasons—they ave cither redundant (having ouclived their purpose], shey have been superscded or
subsumead by newer, more surrent Jaws, or Lhey pose o malerial impedinwuas to growth, development,
good governance and individual freedom. Most of the laws in this commpendian would net invite
substential debate since they do not serve any meaningful parpose. In the eaze of ather more contro-
versia: laws, 2w 2s they are in this compendinm, our arguments for repeal have taken cogrisares of
the political realities sursoiading legislation ia India, paciicalaty in the areas of business regulations
and talour relations. Yoo, we have ineluded these toiovite a discussion on lhe apprapriate menner,
zzope and method of achieving the pois and intenks ol the laws in quastion,

We Liope this comupendiom will help the adminisiration deliver an a ey alection promisc, and
in ths process, lidi-sterd a serious and nwsaingfel conversation on satutery legal reform. While
statuicey reform is ony Lhe Degiuning of s wider procese of legal overhaul, it is perhaps the most
waportan —witheut spund Laws, India wil 2ot provide an enabling envircnment, neilber for citisens,
nar [or colreprenenss. epealing pointless Jegislabion is tac Orst siep in iLis direction.

Asmmission on Dol of Adtindstrative laws, Hepart of -ne Commission v Bevew of Adminigneative Laws,
Governonent of Tedia, TD9E-00,

Ll fharmg. gov.infderpzwebate s Doammeo: file ) Revier Adminissreiive lav:
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Archaic British Era Laws

There are fver 300 colonial-era coactments it foree in India. Many of these laws are redundant and rot
implementad. For izstance, The Bangalore Mazriages Validation Aot (1934) was enscted 10 vaidate
marrisges solemmsed by a certain priest, S Walter James MeDonald Redwood; several Awle ralaicd
to the erstwhile princely stase of Oudh are still in [ucce even though Ouvdh iz no longer 1o exisience.
These are merely clogging up the statuce heoks and are sometiines cver misused. For instance, under
“The Sarais Act (LEGTY. & ‘sarad” has +o ofler passershy free drinks of water and a Deinl flve-star hotel
waz harassed under the cluase, though nat proseculed, for not doing so.

The wead for reviewing these ald laws Las leon reiterated time and again, Civil law jrrisdictions
provide for the principls of desuetude, allowing far the vepeal of non-enfareeable or nan-enforced
logislation, even if ot specifically repealed. This pvinciple is not recagmsed under Convnen Law
juriedictions, and Indin iz no excepiion® Ssveral effor:s have beew wmade in the past for cleaning wp
\le statate hooks. The Lew Conimission of Indie made recomemendatious for the repenl ol arcnale
lews in 1957, EO84, 1903 and 1965, The PC Jain Comnission an the Review of Administrative Laws
also recommended repeal of 1,300 such ceniral enactments, Thesc led to sporadic leglslative repeal
efforts, such as The British Slaluics (Applicalion Lo India) Hepaal Act {1960} and some minor efforts
in cae 1960s, 18705 and 20004,

The Aess Llat nllow werse snuchad] speciBeally in cesponss to siluations that existed during British
rite, or to caler to British adiminisirative nseds, o in relatian to tervitovial areas or cfbcial nositions
of that perivd. The suhjec: matler of tanse Acts is now govevned by Juws enacted post-Independeree,
which are much more In tuze with contercporacy realities. ln fact, mosi of the parent statwion or
rerusations wnder which chese laws wars practed heve already been repealed,

Tuis wica this backround that we are recammending the repeal of twenty colonsal era lawes,

“liibek Dietwny, Uaker i w Mew Order, Indin Today, 2009-15-06
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MName: Forfeited Deposits Art, 1350
Subjoct: Arcbaic British Law

Reason: Hedundanu law

What is the law?

This Aot was enacted in respomse Ao a specific poliey need adsing ont of the British Regulation VII, 18149,
cf she Bengal Code. This Pegulation was called the Bengal Patui Taluks Frgalation, 1818, The Eegulacion
doclured the validily of ceriain tonures of land and defived the relative viglts of Zamindars and Patui
Talakcars. It also estaliistied a process for the sale of such raluks in satisfaclisn of the Zamindars demard
of rent. Section © of this Respulation mandated that all seles of saleable temares he done by a process of
widding azd ubat 13% of the purchasc monsy be paid mrmediately after a succossful nid was made. I this
amnount &7 purchase money was not paid immediately, thea the lot was 10 be re-sold on the same day. As
s, consequence, tenure-kulders {or patniders) [rauduiertly aveiled themseives to the provision under Jection
0 that fecisited doposits &t sales of land for arrears of vent and applied Lhe same, as 7 't was Lhe purchasc

THLOTIEY,

To cowter this, the Act provided specific srovision with segard to the application of focfeiced depeosits.
Suek dencsits were tu be applied to defray the expense of the sale and the surpius was be forfeited to the

Covornmens.,

Reazons for repeal

# The Azt was enacted i1 rosponan to she Britssh Regulation V111, 1830, As this Regalsricu is oo in

toree emy mwre, chis Act is not required,

s Thiz Act is reduncent pest-ludependence, as ic wns snacted specificedly b response w3 Jritish admins
‘sirative neecs that no longer exist.

Issues

Thers are no degal issues het woald Tmpede repeal.



- ’fz_-"

(i §

Name: The Sherifts’ I'ees Act, 1852
Subject: Archaic British Era Laws

Reason: ‘The Act has outiived jus purposs

What is the law?

Tlie Sherifs Fees Acl. 1852 wss enacled for emunersling the Sheriffs of the three erstwhile Prosidency Lowns
of Caleulia, Wlacdras aud Bombay. The At made provisions for remumeraling Sheriffs for the sxeotion of
legal processes weud Ly the Courle. Sheriffs performert the function of sarving oo tle concerned peaple

orders, writs and warrants issued by the High Jonrl,

Reasons for repeal

e All provisions of ths 1352 Act were repealed by meaas of an Awendiag Order in 1337, Onty Hection
4 now remaing, which deals with the Galility of the SheriTs in rase persons taken for execulion were
to escape. Since Sherifls now enjoy oniy a tibuwar position in the adraiaistraiive bicrarcky and do not

perfovm any judicial fanctions, chis lishilivy of ce Sheril is no Longer relevant,

s The Acl was cnacted by the Governor General In Gounell, por the administrative structure ne tae
Lritisl government, Sheriffs ave now samuneeated by the concerned Municipal Corporations in ali the
threo cities and thus, repoineration of shecils s the prerogative of the Sta.c Governmenrs.

e Thers g na documenled use of this Acl,

Issues

Tlers are a0 logal ssaes that would Tmpede repeal,
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Mame: The Sonthal Parganas Act, 1855
Subjcct: Archaic Brisish Era Laws

Reason: Redundant British-era law that is cerogatory to a partivulsr group

What is the law?

This Ack, introduced te serve the nesds of e British colonia administration, sopampried districts inhabited
by ths Sonthal tribe from the operation of general laws a1d regulatinns. The pupose was to eurb tribal
uprivings by isolating iribal populations. ‘The areas inhabited by Blie Sonthal tribe were instead put ander
Wl superintendenee of an ofiver spedially appointed for che purpose, who wenld overses eivil wne crininal

justion Az well as administor revenue celecllon.

Reasons for repeal

¢ The Act has besn readered redunnent with the enaciment of *he Corstitution of India, sincs (he
ndmimatration of tle Scuthal areas is oow dealt wich by the Fi%k Schedole to the Coustitution
The last reportad case under thiz Aot was decided in 1936, and ths Act has not heen in use sinee

Tadepeandencs.

s The Acl emplays highly derogatory ters to describe the 3onthal srihe by calling them ar uncivilised
race of people, Suck laws wintale the prineiples of ecuality under leswr sdopted by our Constiution ang

give legitimasy to diserinnination and {il-treatmeot af tribol populations in Indis.

Iszues

There are ne legal jzzues that would inseds repeal.
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Mame: The Howralr Offences Act, 1857
Subject: Archaic British Era Laws

Reason: Colonial logislation supersciied by modern lows

What is the law?

The Howrall OfTences Act, 1557 was cnacted to make betier provision lor srder and good gevernmert o
tlie subiarks 0F Calmuits and the Howrah siation. The need for this Act was fels Iollowing the acvent of the
Eost Tngia Railway in 1834 The law presceribes penalties for various nifences including incidents of pallic

misance. By an amendment in 1874, ihe applicalion of the Act was ldmited to the Howrah sualinn.®

Reasons for repeal

v The offences mentioned in this Act soe punishable under Lhe Indian Penal Cade, 1860 and ofier erireinal
luws, I fact, the punisliments for these ufences under this Acl are paliry, while Lhe [PC has relatively
stricter penalties. For instance, pnsssssion of sleien property s panishable with irprisonnient for thres
montis under this Act, while the 12O stipulules inprisenment for three yoars aong with a fine. Henre,

tne Act hardly xerves as a deverrant.

» There 5 no indication of any recent use of this Act. However, (ke Act could be used as a legal leopheis
to cecape the harsher penalties of the IPC {or scme other lawl.

v The maimenance and safety of 1he Howral station is now the fuaction of the Indian Railvays and flls

uneer the Bestern Raiway wone.

s The Repart of the Commission an Beoview of Administrative Laws, 18958 {the PC Jain Commission

Regort] has also recommended rapeat of tlus Aet.

Issnes

The Act is Gsted i1 1he Acdapuation of Taves Order, 1930 and wil have Lo bo deleted [rom this (Order.

manupsm slukberjes, The Dirliest Since 83U, The Tilegrapi, 2015-11-23,
actpef e telog ruphicdiacom, 1131122 fpfhowra s feluy L TERCE LS. jupst LW F ko OS2l 3014-08-04
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Name: Oriental Gas Company Act, 1EST
Subject: Archaic British Era Laws

Reason: Oricntal Gas Company has ceased to exdsl

What is the law?

The Chrienta. Gas Coupany was A joind steck oompany eonstisuled and registersd in che TInited Kingdom
for the -nanufacture, supply. distribusion snd sale of fue: pas in Caleutta. This legislation cmpowered tie
Company 10 Loy pipes in Caleatta and to dig up strects bor this purpose. A amendment i 1957 extended
tae povers of Lhe Jompary Lo other towas and places.

Reasons for repeal

e The Oriental Ges Company bas cersed to exist, nreking 4his legislntion obuolets aud Sovelevant. After
Independonees, the West Dengel Government enacted the Oviental Gas Compauy Act, 1860, with the
ohlective af taling vver Lhe Company on the groneds thad the Company, which enjoved a wonopoly
in the suppy of gas in Cabculla, wns 20t serving conswiners properly. Under this Act, the siate
sovernment, koole over the management of the Company for o period of five vears. However, two years
later, it was permapenlly acouited acd renamed Oriental Gas Company Undertaking (OGCUS, 1a
1994, OGOY was Laken over by a publiz incorporated company callad CGreater Caloutta Gas Supply
Cerporation Limited [GCGSCL), which Is fully owned by the West Bengal Gavernment.

¢ Tle Law Coureission in its B6th Report (1984) [Chapter 3, Pape 12} reccramended repoal of this Act

an the grounds thas ot is redundant since the Company iteell has ceased o exist.

Issues

Thers are no legnl inpicatiors due to ithe repeal of the Act.
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Name: The Waste-Lands (Claims) Act, 1863

Subject: Archaic British Era Laws

Reasorm The Governmieats approach to waste-lands bas chunged

‘What is this law?

The Act makes apecial provisions [or the speedy adjudicabicy of claims mads with repard to woste-lands.
Any claims made to waste-lands whicl were praposed 18 be sold, or Qtherwise dealt wita, by the Mravinsial
Covernmert, were Lo be made under s Act, The Act envisages scttivg up of Special Courls by the stane
auvernment for erisl of elaims relating o wasle-lands.

Reason for repeal

-

This Ach s a remnant af the colonial disconrse surroundiag waste-lands. Fricy to Incependerce, all
leuds ihat were wot under cullivation were classified as waste-lawls aud the State assertod propristary
vights over Lictn. The voldnial government wanted to assert conbiol #ver waske-lands to claim revenis
[ram t. Such Litle was solé 14 cae public by Lhe governmienl.

Under the Seventh Scheduis of the Conswitation, all metiers reating Lo land are within the exclusive
lezisiative and administrative jurisdiction of slace governments. Land classified as waste-land accorcing
bo carrent gdvermment aarms, whether under sevemue land or forests, wauid fall within the jurisdie-
tion of the state gdveroments. Ay claims relating to such lead will fallow the Feovenae Cade! Acts
administersd by the State sovermments.

Covernment's discourse regarding wasse-lands has sigrificancly changed past-Incepeadence and Ll
noed 1o use suoh iands far agricultuce has now assurned prominence.” Waste- a1l managemes nros
grames 1o accard siguifivance e the faol taat wasle-lsnds are the covmmes pruperty of village
commuuities ard the economic and ecological conyibusions of these lands are laken note 0. The pro-
priviary Cghts of she Jeate have beon replaced with » close relntionsbio aciween the environmesl ahrl
the community living within that ares a5 the community derives sustenance from it.® The vontiagation
of this Act cader the changed legal and policy droumsiancces SQrves no UDASE.

e PO Jain Connmission bas recmpeended repreal of this Act [Appendix A-3, Entry 101).

Issues

Tlere sre no legal issees toat wawld impede repeal.

1he
iaigal, Sugail, Groeming the  Wastelaods: Evolving  DHecourse on Waslelands snd  its Tin-
nhct oz CamrnL ity Fizals ir India. Crigital Tibreay af the Lastons, 017, i 1

m.t]:r..-",.-'dlu.-.lllL:u.1'nﬁia.na.m':n;"dl|:rr"J:liLsl.n:n.nrf".".aud]-;:r'"mtﬁ.'.i.irf?ﬂ:I-i,r".:iEL].p:Jf'?aequcncn.—.'l

P igelnm, MNB, Waste Lands hlavagemet in India: Myths, hotives aud Megaanismy, Bueramic and Potitical Weldy, 2310,
45, B, AMIG-ATE, Wotpsd wowrw e or g sty ble /440800

“IJepertmcas of Lobnd Rusourees, Llalegrated Wnsceland Urevelopmeot, Progromms, Bt fdolr o indiwdp 1. an
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Name: The Converts’ Marriage Dissolution Act, 1866
Subject: Archaic Britisa Era Laws

Basson: The Act s redundans in view of 1he Hinda Maorciage Act, 1953

What is the law?

The Aol socks to lewalise the dissolulion of marriages of converts to Christianity, who are deserted or
repudiated o religious grovnds by their wives or husbands.

Reasons for repeal

e The Aot bas very lisiled scope sineg il ds not applicable t0 the personal laws of Christians, in.
harmedans and Jews.® Tn offect, it i: only eppliceble to pessons profossing Hindu religion, who
convart to Clristienily

s The Act s sodundant. The prosedure created under this law iz vopeiithve and unnecessary, as the
indu Marriage Act, 1935 provides foc divores or & judicial separaiion on the ground of change of

religion of spouse.”

» Ropeal of this Acl has been recommended by ihe Law Commissien in s 180k Report [Z067). The
PO Jain Copuvissiar has alee recommended dus consideration on the law by all slelehelders (Vel.l,
Apperdix T Entry 123

Issues

The capeal of the A wil impact perding lidigation, if ary. Thesa issucs can be sddressed by enacling o
BAVITE CofUSE.

“Soction §
bSacrion TR(1MiE), Plinda Marriage Ack, 1955
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MName: The Oudh Sub-Scttlement Act, 1567
Suliject: Archaic British Era Laws

{ieasorn: Redundens law that has now served its purpose

What is the law?

The Act was enacted to legalise the riles made by the Chief Commissioner of Gudh for the hetter delertis
nation of certain claims of persons having sabardinate rights of propsrty in that provinee. The rules were
mesat to determine (e conditions under which persons who possessed subordinate rights of property in
Talugas in the torritories under the admimsracive jJurisdictien of the Chdef Commissioner would bo oniisied
co oblain & sub-sottlemens of lands. The Act gave these rales the frvee of law. The rules were called the
Rues regarding sub-selilement and other suhardinae vights of proparly in Oudh, The Rules were made by
sbe Chial Coemmissioner amd sanctiored hy the Governor General of India in Couwnedl in 1860, The Rules

Hnd mention it she Schedule of the Acl,

Reasons for repeal
+ Thc princely state of Oudh duse nec exist anymere. Also, the Rules regardiag sub-gelilemert aed
other suberdinaie righls of property in Ouds ave ot Tu ferce now. Henve, the Act dees rod serve any
discernible purpose anymore.
v Uncer the Seveath Schedule of che Constitntion, sll matters relasiag o land are within the exchisive
legislative and sduisistrative jurisdiction of State governments. Any elaines ta tlile/ properoy vights are
sdjudicated in terms of respective the Land Revenue Code/ Acts adminisiered by the State goverainans

and the Civi Procedere Cone.

Issues

There are ve legal issues Lkl wouid impede repeal
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Mame: The Oudh Estates Act, 1869
Subject: Archaic British Era Laws

Reason: Hedundans law that hag oallived s purpose

What is the law?7

The Oudh Tstates Act, 1568 was enacted so define the rights of Talugdars and ather landhealders in certain
estates in Oudly, and to regulate suocession rights. Taugdar was & tann used in Mughal and British tinss
[or landlwlders whao were sspansihle for enllecting taxes from a district. The main purpase of the Aol was
to prevenl doabts shat may arisc as to the pature of the rights af the Talugdars and nthers in such estates.

Reasons for repeal

o Prineesy statos, inevding Oudh, have vessed tn oxis) in India. The Talugdard sysiem lias alkso ean
sboiished. Therefore this Act iz completely chenlale.

& Tac Minister of Law and Justive, Shei Bavi Saankar Prasad cited the Oudh Thlugdacs' Belief Act,
1RRD, as heig recundant hut which remains alive even though the province of Cudh ard Talugdars

ca nat exisk anymaore®

¢ Tnder the Sevanuh Sehedule nf tae Constilutis, 2l matrers relaring o land see within the exclusive
legislacive and admicistrative jerisdiction af stele gevernments. Any claims tn lille and property
righes are adiudicated in terms of respective Lbe Land Revenue CodedActs administered by the state

povernments and the Civil Procedure Cads.

Issues

Thers are un legal izsucs taat would impede reneal.

oyt be repenl 3 erehaic lews [llowing Bndie directive,  Hediffcom, Avguitk B, T
nrtpsf Feewnecedilleocim  news/ cepart  gov-to-rapeal-3i-arcla jc-lews-followlcg-modis -directive /2040805 bt
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MName: The Qudh Talugdars' Belief Act, 1870
Subject: Archaic British Era Laws

Reason: Fedundaat saw that bas cailived Hs purpose

What Is the law?

The Cudk Tabugéars” Reliel Ach, 1869 wag enacted to velieve ihe ostates o tiie Talucdars in Cudh fram
encumbrances. Sinea wany of the Talugdars in Cudh were in debt, thotr immeovable property was salject to
Twocteages, charges aud licns aad tae Ao provided reliel do tac Talugdars hy providing [er a moechanism o

sectle these dabis,

Reasons for repeal

« Princely states, incuding Ouvdin, have ceased to cudst ‘n India. The Tolundari system has alse been

ahalished, U'herefore, tais Act is completely obseicte.

o The Minisler of Law and Justior, Sari Rawi Shankar Prasad cited the Oudh Talugdars® Reliel Act,
1550, as being redundent bul which remaing slive cven chough the provines of Qudh and Taiugaars

do nod cdss anyaore®

Issues

Tlers are oo legal issucs thet would impede repeal.

vl Lo Temen 36 Anchedie Taws Foelloaring Madls Divestive. bt fewnereli oo fnews/ report. f gerrreti-repeal i ehiaie-

Towsfollawine-medis- Sirnative, 200 G808 hon
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MWame: The Foreign Recruiting Act, 1874
Subject: Archaic British Era Laws

Tanson: Out nf date British era statute

‘What is the law?

"Iuiz Tritish-era statuts provides Governpwsnt of India with the power 12 proqibit any Frealen Stale from
recriining incians. Under this Act, the government caz fasue an order preverting a Forsign Stats from hirag
[adinns in sicher & wclisary or 2 noc-military capacity, [4 also allews the government to impose conditions
en foreipn recruitmeat of Indians, and imposes pensliies for vinlating auy gnch condibions.

Reasons for repeal

s Tliz groying law® wasz enacted with the intoreses of the British Rajir mind, Lo prevent caloaial sulbjects

From serving sny rival Faropoan Z0wer.

& TInder this Act the central government is given ualimited pawer to prahibit recraiting fo both wmilitary
el nun-wilitary fereign service. [t does ool specify the conditivns wlich wnst be satizfad Lefors the
sovernment lssues such an order, making che discretionary pewer sxbremely wide! The Law Commnis-
sion in 15 42rd Beport (1971) has ohserved that saeh wide powers may run cotbrary 1o Censtitutional
puaranless under Arsicle 15

¢ The Second Administrative Beforois Commission Report of 2006 has alse velied ea the sforementicael
report of the Law Comnraission to slste shat the Foreign Rewiting Act is out of dace.”

* [is provisions ars act in syne with a wedem globalised cconeny, 512 us 2 resull i) is nod in use today.

Issues

Thore are no legal issues that would impels repeal.  Additiorally, to aderess possihle nalional securivy
concorns, the Territorizl Armay Act, BE8 could be amerded oo include a prevision that prekibits the re-
crittinent of Indians into Srrotgn armies or grands powers to the government to oversse such recraibment,
‘mposing eondibions apen o where necessary,

Wi, The Groviar Lawe on India, The Ficaaal Fxpeess, 1097-07-22
N s Claracisston of Tnéin, Forty=Thid Zeport on Offcnces speinst Lo Maliona, Seeovicy, Government of nudia, 1972-05,
hitp: lwnomigtionafndianie. in =50/ Reapoctdd pdf, 24

ripocne Administralive Relorms CGomemicsion, Bizht o Informeticn: Blaster Kev Lo Good Gueeoroaken, CEoesmemant, of India,
f SOCE-GGE, Dteg:f fare. gov ingreifinaireport pd]



Narme: The Laws Local Extent Act, 1574
Subject: Archaic British Bra Laws

Reasom: The Act does rol serve sny meaningful purpase now

What is the law?

The Laws Local Extent Act, 1574 was enacted Lo declare the logal extent af certain cnactrnerls pasaed by
the CGovernar Gensend of lndia in Ceuneil, the Legislative Couacil of India and the Coungil of tae Governer
Genernl of India. Five Schedales are appanded ta the Act and eacl: centning & list of levars. The provisions
o of cnis Act then loy dows shich of the Acts menticned in the Seledules wiuld be in foree in which of the
torritories. For ‘netance, Section 4 ol the Act lavs dewn that che Acls mentivzed in the Second Schedule sre
i Taree 'n the terricarics subisct to the Governar af St. Fort George iu Council,

By the Adaptation of Laws Order, 1930, the slulutc was mads applicabie to Lhe newly added trrritorias 10
the Uninn of India.

Reasons for repeal

e The extenl of laonal Laws a5 mestioned ander this Al envisages tectitorial divisions, as thuy exislec] prior
to 1047, Proviness as they exisled during the Bridsh era de not exst snymbre. Alse, the anthoricies
that enacted Lhe laws menlicned in this Act (the Governor General of India in Coandil, the Legislative
Cneneil of Ingis and the Couneit of the Geverncr Gereral of India) do not exist dow.

o The tervicorial extents of varilus laws in farce in India o ing mentlon i the Act kel Sectinn |al
pvery Act is calind Short ditls, extent and commencenient which ‘ndizates what LLe tersiiorial extont
- of Ll lasr wold he

e The PC Jain Commissien Reporl has also revormended repeal of this Act {Appendix A-1, Entry 68).

- Issues
. “Tha territorial cxteny ol cxisting pre-1050 aws provided under this Act will recitive t0 heve torvitorial «xient
specified within the respective Acts,
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Name: The Oudh Laws Act, 1876
Subject: Archaic British Era Laws

Reason: Bedundant lew that doce not serve any purpase

What is the law?

The Acs ceclared and amended the laws ta be administered in Cudh. The dor provided for the statutory laws
thul were to he adwmimisterad by the courts in Cudh with regaril to, inter alin, assessment ard collecticn of
jasd vEvenus, questions regarding succession, sdoplion, cuardisaship, ond partiticn. This Act aso recognised
{hae tae losal customs and mercantile usage;s prevailiag in Oudh would be valic unless ihoy weore conlbtary

to juslice, ecuity or good comsclence.

Reasons for repeal

¢ Drinceiy states have consed to exist in India. The former princeiy state of Oudh now exisis a5 Awadh

in i state of Tslar Pradesh,

¢ The relevant aws and customs that are covered for sdministration by the courts of Cudh are now
sovernsd under respeclive statates ander Lhe Constiseticn,

T=sues

Therc are no legal issucs that would impads repeal,



ame: The Hackney-Carriage Act, 1879
Subject: Archaic British Era Laws

Beason: Subjeet matter should be regulated al the iccal level

What is the law?

The Acs provides for the licensing of nackney carriages, defined as whealed vahiclos drnwn by aniinels for Lhe
conweyance of passengers. T8 would only pertain to muameipalities ‘n whick the State Governmeat applied
the Act Ly notification, and such status wors limited e Tetar Pradesh, Punjab as i existed inmzediately

Lefore 1 November 1056, the Central Provinces, Assam, Ajoier or Caog'.

Reasons for repeal

s Animul-deawn caccispes ave licensed 1y the police under local laws, rsuhier than under Gentral laws
auch a3 this one. For exsample, in Mumbai licensing of herse-drawa carriages is done uader The Bombay
Public Conveyvance Act, 1920, This = a subject matter [or loca) govermmen, and in keepiug wich this

rincipie, the government should ropeal this A
b F I

« There s no recard of e Aot boing in use in any of the mentioned states sinee Independence,

Issues

I"Lere arc no legal issues chat would iopede repeal.




~125-

13

Mame: The Elephants Preservation Act, 1879
Subject; Archalc British Era Laws

Tieason: Colenial ern lepislation superseded by modern laws

What is the law?

The Act provides for the pressrvalion of wild elephants. Secticn 3 prohibits the killing, injuring or capturing
of wild elephants vnless it is dope in self-defence, of to provent the elephant fram injpuning sy honse or
ealctverion, or under the ters of a lceaecs grented wnder this Act,

Reasons for repeal

s The Witllife (Pratession) Act, 1972 deals with she same subject and has wider snd more npdatod
provizions dealing with the protaelios ¢f wild anira’s, including elephants. Pratection under the 1972
Act sxtends to clephants as well a5 varicas cther memaals and Wherelore encownpasses the purpose [or
whiel the 1879 Act vns enacted

s ‘There is no docwmented oxample of any recanl nse of this Ach. Neither is chere suy instarce ol & case

i oeourt under 1hia law

» When conpared witl che 1972 Act, the 1878 Act imposes a palury Ane of Rs 300 far violations. The
1079 Acd imposes & relalively harsher perally of & loe of Rs 23,000 or Inprisemment for vp to thres
vears, [[ence, the provisions of the 1072 Act are a gresler deterrent [or poachers and ofher potential
afenders, In light of the 1072 Aect, there Is no need ‘o have a separate Aot for the protection af only
elephents.

s While the older Aew 5 redundane, 1% could be used &5 a legal laoplinle $o eseape the harshar penalties of
the new law, For exanple, in cases mvelving easte atrocitics, the seeuved heve sometimes been cliarped
solely under the cide: and less severc Pratection of Civil Righte Acs, 1955, instesd of e stricter 5C
and 5T (Prevention of Atrocilies) Act. 1980.% This i made possilue where the saine offence is punished

wader twa laws, and sue law napeses & ower peaaly.

Issues

Thae Indisn Forest Act, 1927 condaing o vefecance Lo Lhe Elephants Preservation Act, which il have to he
remmoved. Tae vepenl wil aot be material as the Wildiife (Proceetion] Act will sull continue Lo appiy,

“antre far the Stody of Caateisio, Comecr:inalissn and -he Law, Ewalvazinag of che Pratectian ol (Ghal Rages
Act, 1853 and its Impact oo the Bradication of Untouwchobidity, Metional Law Scaoo! of lndia Unisevsiny, 288, 20045,
https# feowne mbzacin fosteip T Mdeteried BI0F B I0Gplead i PO A report I irom it oS B1%E 0. pd?
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Name: Fort Willlarn Act, 1881
Subject: Archaie British Era Laws

Tieason: Army is now governed by 1he Arvmy Act, 1850

What is the law?

The Al empowered the British Chiel of Army siaff 3o make rules within Fort Willizz in Bengal an tae
subjects mertionzd in Lhe Schedule of the Aet end prescribe peaalties for the infringament of sach rules,

Reasons for repeal

s TLe Acl can Lo reperled as the Army is now governed Ly the Army Acr, 1950, and che Arnced Forces
Tebunal Act, 2007, Fore Williamw is Lhe offizizl Headquarter of Lhe Eastern Command of the [ndian

Army. ©

s The Fort Wiliam Act is amang the lisi of 114 Central Acts relating Lo Ssade subjoects that the FC Jain
Commission recommends] [or repeal by state governmends (Voleme 1, Appendix A-5, Butry 43}

s Cortain provistons of the Act are uncenstitational. The Law Comenission in its 148th Report (1993)
held chat the delegation to o Commissioned Oficer in the Indian Army of Vae power ta vy and punish
persons charged with the vidlation of (he mies framed uuder the Act 15 cantrary to the gensral schze
of e Clopstitution and is oppoeel o the divretive princple of separadicn of the judiclasy fron the
execttive. o addivion, under Section ¢ af Lae Ach, a police ulliver can delain any amresled person for
an unlimited period of fime until the delenoe signs a bond of a specific ameun:.

Issues

There are aa legal jzsues chat would impeds repeal.

“Indien Army, Bustern {nemend Iome.
hetp: / Aindianarmy, nic i /S Foem' Pecplese JErmTampSic g le & Parentlll = TP Eeza2m Wi ArwmsPoy D= = eflag = WEPA BEEXIN T api

BEdpCiGuss Fiinid = oo ICFXTESBUPT [yEWimbn 2w
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MName: The Oudh Wasikas Act, 1886
Subjert: Archaic British Era Laws

Tesson: Redundant law Lhat does mos serve any purpose

What is the law?

The Acl ceclarad certain allowances, collactively known as Crudh Wasilms, to be pensions within the meaning
of the Pensions Act, 1871, These allowances were the Amenat Wasilss, Lae Zamanat Wastkas and the Loanr
Wasikee. Wasikas wern o legzl nheritance that could be witled from generaticn wo seneration and were paic
cnv to the heirs of she rayal family of Oudh.® Thiz was a manthly allowanee, the payment of which was
monitorad by the British Government.

Reasons for repeal

‘The prineeiy state of Ondb does nut exist aad henee, the alowance payable ta the rayal famiy of Oudb has
ales ceased o cxist, The Act is conplesely obsolete now,

Issues

Ther: nre 0o Jegal issues that woudd bapede repeal.

Whonali  Cranguli, Bearing  Fruits ‘rom the  Family  Trow The  Hirdustan  Timoes, 2203.03-05.
itk F e rindustentimes.com e ld-news  bearing-frofts-Srome s fasie-tree/article 1 - 280775 aspx
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Name: Feformatery Schools Act, 1897
Subject: Acchaic British Era Laws

Reasom: Redundsnt in light af the Juvenile Justice (Care and Provection) Act, 2004

What is the law?

Oze ol the sarlest gutcomes of the Refarroatary Theary of Punishrcas is the Reformatory Schom Act, 1597,
The Act soughl [o provent firss-tiome juvenils affenders, whose aatecedenis were not questionaile, fromn being
sent to ordivary jails, wlich may bave Whe ofect of furaing them inbe bardened criminets. Whader Ll Lo,
Frst-titme offenders were sent to Refonmatory Schools run by the Goverament, where they were providec wich
basic facilities like [oad, ¢ othing, sdacation and the opporlunity to understand whal they wanced to do with
Lhieir lives. A) these memsires were vader government contral sod smulingy of the head of the Relormatory

Schoot, Ofenders were vestricled within & parlicolar boundary; this asted as punishment on them.

Reasons for Repeal

o The Juvenile Justice Act, 1086, has been repealed by the Juveaile Justice {Care and Protection ol
Children) Act, 2000. T targets wwo groups-——caildven in noed of care and protestion, and juveniles in
cobdict with ke, Th wravides for secting up of vbservadion homss and special Lunws for Juveniles i
coutict with lew sud olildren homes for clibdren ueeding cars and protection dudng tiwe poudency of

inquiry and scbscquent rehadilivalion. These are under sarutiny ol the Juvenile Justice Board,

¢ Section 63 of the Juvenile Justico Act, 1986, repealad any Jaw in force In any Stats thal corvesponded
1o the Act, an the date oo which the Act came into [oree in the concerned State, The DReformatory
Schools Act, L88T was one of the legislatione, which was still in foree at that ilme, bul has noc besa
[ornally vepealed,

s Under the Constitution of [adis, the scbiect matter of any such legisiavion falls in the State Lisy, but

a Censral law was coacted o Faf] Dndis’s indernational ebligstions,

Issues

There are o lepsl isaucs that would impede vepeal.
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MName: The Wild Birds and Animals (Protection} Act, 1912
Subject: Archaic Brifish Era Laws

Rrason: Co.anial legislation superseded by madern lawy

What is the law?

The Act provides for she protection and preservation of cervain wild birds and amimals, Section 3 of the Al
menalises the capturing, kiling or trade of any suck bird or avimal mentinned tn the Schedule anpexed to
tar Aot Centravention of Section 3 aslrects a penalty of Tis, 40, while a subsequent comvieticn warraniz

ipisonzent, for a period of one mouth along witl o fine of e 1MHL

Reasons for repeal

s ‘Flie Act can be repealed siace the objacls and reascas of s legislation are being sufieiently met wiith
uy Lhe Wild Life (Protection) Aci, 1972 and he Rales framed thereunder. Ta fact, the Act of 1072
roles i its Statamesl of Ghjects and Beasons that the Act of 1312 has become coenpletely nulmoded.

v The Schedules Lo the 1072 At includes comprehensive lists of prolected birds, antmals snd endangered
plants reflecling the cureont recuirgmeents for their protection. The 1872 Act is wider n seope a0
provides for exlended protectica by declaring coriain aress as national patks at “sanciuaries’ and for
tneir mmanagenient,

v The 191% Arl imposes a paliry fnc of Rs. 50 for viclations, The Ac? of 1872 buposes a relativaly
Yarsher penslty of a Gae of Re. 25,000 ar imprisonment for up to three years. The older Act is
redundant smn could be used as 2 legal loaphale to escape the Lharsher penaliies of vac new law. Tae
Act of 10712 should therefore he rapanlad.

Issues

The wild livds avd aviipals aoder the Sclednle anpexed to the Aot of 1912 which Qo aob and mepbion i
Scheduie T of the Act of 1972 can be accomnmedated in the latter through & suitable amendmenl,
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Name: Emergency Legislatinn Centinuance Act, 1915

Subject: Archaic British Era Laws

Brason: The Act is redundaat

What is the law?

This Aot inandated the continuance of nine ordinarcees [oz the entive duration of Worid War [ beyend six
ricnths allowed by the Indisn Councils Acl, 1861, These ordinances are:

3

a

. The Indian Maval and Military News |Limerpeucy) Ordinance, 1814

The Impressment of Vessels Ordinance, 1914

. The Forelpners Orailnsnce, 1014

. The Indian Yoounteers Ordinsace, 1914

. The Ingress inlo Idia Ordinanecs, 1914

. The Commercial Intareenrse with Enemics Ordinance, 1914
. Tte Foreigners [Amsncment’ Ordinance, 11s

. The Foreigners (Furthar Amendment) Ordinanee, 1914

. The Articles of Corureerce Ordinance, 1914

Reasons for Repeal

The Act is redundant. Lhe ordinances covered undor this Act have lapsed. The limbtatioo oo the tenure of
ordinances stiptlatad o the Todian Councils Act, 1861 is also not relavant becavse the 18561 Act was repeaied
by the Governement of Tudis Act, 1925, The Constituiicn new pmvides {or a specific precede for crdinance

malkinyg.

Issues

There are no loga jssues that would impeds repea..
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Mame: The Sheriff of Calcutta (Power of Custody) Act, 1931
Subject: Archaic British Era Laws

Wenson: The Act has outlived its purposs

What is the law?

The Sherifl of Caioutta (Power of Custody) Act, 1931 pxrended Lhe powers of the Shedifl to hold persons in
lawaa] custedy in Calentia, The Act wwade sryvision for certein sirewinstanees when the Sheriff of the High
et of Judicature of Beagal, white discharzing his duties, had 40 take any person m his lawfal cusiody
to ar from the Presidency Jall, Where ciroumstancss made 18 nneluly mconvenient to proceed Dy a roule
lying whaly within the local limits of the jurisdictica of the ssid High Court, the Act allowed che Shedfl o
proceed by any other convenizal rote byiug partly sutsilc these local limits. In doing &0, the custady of the

person by the Sheriff would rernain lavsful.

Reasons for repeal

v Since, Sheriffs in Holkata now nold nn spolitiza tivular position, the oowers granted under this Act

are o longer relevars.
« There s no dacuriensed use of this Act

v The PO Jain Comrmssion hes recommended repeat of this Act {Appendix A-5, Fatry a0t

Issues

There are ne legsl issaes taat wou'd impode repeal,
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[Name: Bengal Supprassion of Terrorist Outrages {Supplementary; Act, 1832
Sukjcct: Archaic British Era Laws

Reasor: Bedundaot lew

‘What is the law?

The Bengal Suppression af Terrorist Duirage {Bupplemnntary} Aot, 1532 is a supplement ta she main legls-
lution, she Benga: Suppression f Terrorst Dutrage Ac, 052, Tte main .egislatica was enacted 1o RUpprEss
the secrotist moverrut in Bengal beiore Indepandeuce, ard for the specay trial af related offences, T pro-
vided for speciel proceduses for the Letal of relased oflences and cuclared thal gretiuary erhainal provedure

wold not apply 1 such cases.

Reagons for repeal

o The lanr was enacied to suppress the [ndian freodom movenent. The last reported onses under the Act
date heck to the 19305 and the law = 0o lezyer iz use. Clearly, there iz no pecd for such an Aot oo,

s The chics Act thas this law suppiemented, nnmely tle Bengal Suppression of Terrorist Oulrages Act,
1032, has heen repealed.

Issues

There ave na jegal iszues thal would impede vesen.
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Naene: The Assam Criminal Law Amendment (Supplementacy) Act, 1934 -

Subject: Archaie British Era Laws

B.eason: The Act that 't intends 10 sapplement has been repealor

What is the law?

The Act was enected to supplement the Assam Criminel Law {Amendment) Act, 1534, This Act provided
taat A persin convicted ov a trial heid by Cumrmissfoner could appeai to the Higl Court of Judicature at —
Farg William in Beagel, avcorning v Lhe proceders provided for Ly the Code of Crimingl Procedwre, 1555,

Reasons for repeal

The Act makes references tao the Assam Crimiznai Law Amendroent Act, 1934 and the Code of Criminal
Procedire, 1298, Both lhese Acts are non-existonl now. The Assam Criminal Law Amendment Acr, 2034 -
does vl find inention in the Chronsingieal List of Central Acts pulilishad L the Minietry of Law and Juskice.

whilz the Code of Criminal Procedure, 1898, has bpen repraled Ly the Code of Criminal Procedure, 1973,

Issues _

There ave ne legal issuas that would impede vepeel,



v

Name: The Bangalore Marviages Validating Act, 1534
Subject: Avchaic British Era Laws

Reason: The Act has cutlived the purposs [or whicl it way enscted

What is the law?

This Act was ensored to validate verlain mardages m the civil and military staticn of Bangalore. The
usrriages Lo be validated by this Act wers ilhose sciemnised by & certa’n prisst, Mr, Walter Jomnes MeDonald

Tedwood.

Reasons for repeal

» Mr. Walter Jaine: MeDogald Redwoed seleminised eertain marrigges in Bangalore mistakenly believing
that he wus duly aullorised to do the smiae. The Acl was enarted Lo validate these marriages, Tae
Aet has now served s purpoese and bence, shauld be repenled.

# The PO Jain Commission has recomumended repeal of this Act ‘Wolwms @, Appendix A-1, Entry 147].

Issues

There are no lagai issues taad would impade ropoai,
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Mame: The Arya hMarriages Validatinn Act, 1937
Suhject: Archaic British Era Laws

Reason: Tae Acts prrpose can be adhieved shrough the Findu Marrizge Act, 1835

What is the law?

The Arva Warriage Validation Act, 1937 was nassed to recoenize and place beyond doubt the validiky af

mter-martages of a sees of Windus kuown as Arva Samajis

Reasons for repeal

v The vaidity of merriazes betwesn Arva Sarnaiis 13 racogaised through the Mindn Marriage Acl, 1951,
Arwy Bamajis am specifically cescribed wnder “Geetion 2{1)(a) of 1he Hindu Marrioge Ach, 1915 as
Forms® or ‘developments” of the Mindu valigion, and therefore their rarriages Fall within the scope ol
the Hindy Marriage Acs. The present Aet i3 mercly repeiitive and not regaired,

o Toc PO Jain Commission has also reecamended due wonsideralion an the law by all scakeholders
{Val.1, Appendix D, Entry 1L
Issues

There arc no legal ssues that would impede repeal,
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Obsolete Partition and

Post-Independence Reorganisation

The [olowing et of 5 Laws comprises of twe kinds af lnws—laws that ware enacted to manags e
issues that arose subsequent to Parbilion of the nasien, and faws for revrganising affairs n Tl
Irdependent Tndia, including the redvawing of houndarics of territories in India o foro states s
they exist Dow o merger ol cortain Lerrilories with the uewly formed states, We propouss Lhat the
laws in chis set be ropesiec since they o longer serve suy disearanible purpose.

The problems arising mat of Partition have been largely resolved, and special laws to des. with the
sarie are oo onger nemled. The Luw Comnission of lndia in iis ofth Beport {19840 recommendded
the repesl of the Exchange of Priscners Act (1348) ca the geounos thad rhe Ach was not enabiod
wita the intention of operating beyend the petiod af Parvicion.® Tha Iadian Independence Pakistan
Courte {Pending Proceedings) Act {1092) also came up or disvussion aid the LCT abserved that
after 40 years of indepenlence [t Report dates back o 1984), the need for the Act undar discusgion
should no longer exist, Becently, Minister for Law and Justice Shel Ravi Shavkar Prasad sinilarly
meilerated that aws such as the Exchange of Prisoners Act [1948) and the Indian Independence
Fakiston Courss (Pending Praceedings) At (1952) are clearly of no use teday.?

In uhe Tiwn Member Conssisuencies {Abaiition) snd Other Laws Repest At {2001), simni:ar laws
pelating tn alteratind of state names wers tepeaien. The Slatomert of Objects and Ressone of thia
Act arpued shat the seven Acts mentioned in the Hepeal Act al 2001 had served their purposc
and wers no longer required to be retained oa the statule boaole® Sh-i. D Swarml, member of
the Bharatiya Janats Party (BJP) end former Unica Minister al State in the NDA Goverument,
introduced vhe Repeal Act nf 2001 in the Lok Sabha, saving that the baws proposed for repaal were
redundant, non-funciicnal and irellaclive, and have fellilled their purpese’.d The same car be said
about cther reorganisation sad territorias’ merger Acts. In the same vein, the PC Jain {Commission
sinilarly recommenisd repeal of 35 State Beorganisatlon Aets becausc they nave sooved thelr
intended purpose, OF chese, the Repeal Act of 2001 repaaled anly 7.

Bopeal ol vhose laws will nat affect pending procesdings i a saving clause 13 added. While
introducing a bill [or repealing these Acts, Parlament can inserv & savings cladss to sesbrict Las
eilece of the said repeal on any litigation {or sy prevess of any kind} that sxists/cemtinues ander
iliese Acls. Repeal of these Acls will hava lhe offeet of clearing the statule boola of redundact
lowws. This will coutribure groatly to srreanlning our aws and waking them easier o uze.

W avr Camovissien of Incis, Repors on Depeal of Certaln Ohsolete Gentral Aves, Gavernment of [ndis, 2934-03
WReeliffcom, Dovk to Reneal 35 archade Laws Follvwing Wadi'e Dirvetive, 0014-05-08
“Geatoment Uf OMhjcats and Ressocs of the Twe Momber Cunatitnencies LAbmitien] end Cther Lams Heplal ACt,

2AGL, 2007-08-14
41,0k Gabha, Considesation and Passing of the Twe-kMewber Cooatitacnsius §Abalition) and Osher Dwees Repoal

B, 2001, 2001-08-28
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Name: Trading with the Enemy (Continusnce of Emergency Powers) Act, 1947
Snhject: Obsclete Partition & Post-Independence Reorganisation

Freasor: The Act i redundant ic Lgkt of Eneroy Prepecty Act, 1968

What is the law?

Thiz luw was cnacted for the concinuance of certain orovisions of the Defence of Indiz Rules roiating
coatro. ol Lrading with countries al war with Indie as weli as persons ane firms belonging to those countries,
and custody of she proporty helonging to them. I s a relic of similer legislations passed ia the United
Kiagdom and the United States duriag the Sccond Werld War, Tn Tndia, the Act was suacted to erupowsar
the povernment to appropriate che property of Palistani nationals.

-

v ]

Reasons for repeal

The 2047 Act is na Jesgoer in practical apolication, The abjective of tiiy legislalion s new being falflled oy
the Bnemy Propercy Act, 19628, The 1968 Acl, provides a mechanizm for divesting of ecemy property, ie.,
property belanging 1o nationals and Arms of hosiile covncries, i the Custedian of Enemy Property foe India.
The fet contains provisions releled Lo Lhe appoiniment of the Cusiodian and divesiing and maoagement of
‘enemy propeviy.

Issues

There zre lilsely mao lega’ implications sinee this legislation has not beca i practical applicatian and the 1963
Act hes put io place g mechanizm to deal with che provisions of the 1947 Act.

L
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Narme: Exchanpge of Prisoners Act, 1948

Subject: Obuolete Partition & Posi-Independence Reorganisation

Teason: The Ack bas ouelived s utility

What is the law?

This Act was oasseq Lo [acilitate exchange of peisoners botwcen India and Pakisian, in pursuance of an
szreemens Delwesn Lhe boo councries, Section 2{l) Gedines ‘prisvoct’ as any person commitled 1o custody in
a prisorn oa or before the 1st day of Aupust 1942 under the wrii, wartart ar oxder af any Court or authority

ciher than a civil Cowrt ar Court-martial.

Reasons for repeal

# The Act was passed to faciiitate exchings of prisuners betweeu lndia avd Falistau post partitinn, This
is evident #rom the sefinition of ‘prisorer’, which refers ta persons cammitéed ta custody on ar hefore

1 Augest 1942, Tha giuoaticr of partition arosc sivty seven years ago, and those clemrnstances have

ceaged bo exist.

# The Act is nou iplenented. The exchange of prisoners betwesn India saod Paldstan 2 now governed
ey the terms of the Consvlar Acress Agreament signed in hday 2008,

¢ The Law Commission in its 981h Repnrt (1084 recommended repeal of this Act, having regard Lo Lhe
faes that the Aet was passed orly to deal witk the situstion thst aross iminediately on pertition.

Issues

A eaving flause will hevve o be enacled along with the repeal Besldes this, thare ave an lemel issnues that

would ipeds repeal.
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Name: Imperial Library (Change of FName) Act, 1948

Subject: Obsalete Partition & Post-Independence Reorganisation

Reason: The Act ass served its purpose

139~

What is the law?

Thig Arw was passed so change the name of the Ttnperiai Library so MNational Library.

Reasons for Repeal

The pirposg of the Act has been achieved.

Issues

There are ac legal ‘ssues that would impede repeal.
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Name: The Fesettlement of Displaced Persons (Land Acquisition) Act, 1545
Subject: Dbsolete Partition & Post-Independence Redrganization

Reason: The bereficiaries of the Aot o longer exisl

What is the law?

An Aol was passed tw provide fur the speedy acquisition of land [or the resettlement of displaced persons. Tt
axlem!s Lo the territories, which, immediately belore 1 Novenibwer 1658, wera part of the states of Daily wad

Ajtner.

Reasons for repeal

# The Acr wae enacted to provide reliel o persons displaced from their place of residence (in arsas
row comprising of Faldstan] on aceounl of tae Partition, and subseguently residing ic Indin. The
Seneficiaries of this law na longer exist® as the law was specificaily enacted to feal witn the siivation
immediately post partition; hence the Act Las outlived s wiility.

» The repesl will not have acy administrative reperoussions. Tnlike ather reselUismeut /dispiacement
lepislations, the Aot does not mention aty inlermediary holding company Larough whick properties are
tllocated. [ simply mentions a comnpatont ssthority' as Jefized nnder section 27a) as the Collestor or
gary chher perscn appeloted vy the slave ou this behalf

v Diher laws relating to porsons dsplaced from Paldstan during the Paclilion hawe been repoaled. The
Lisplaced Persoms Claims and Oiher Lows Rapeal Act, 2008, ropealed;
- Administration of Evacnoe Properly Aol, 1830,
- Displaced Persons {Claims) Acl, 1830,
- FEvacnce Interest [Separacion) Act, 1051
- Displaced Persons (Claims] Supplomentary Act 1904,

— Displaced Porsons [Compensalion and Rehsbilitation) Act, 1054

Issues

There are ne legal ssaes that woald impede repeal.

“U'he lateat case on the sunject was a gecond appeal 31 2002 e the impuened judgemeat In 1079, Smi 1] Rani ws Unice
ol India, 99(2002) DLT 514,
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Name: Indian Independence Pakistan Courts {FPending Procesdings) Act, 1952
Subject: Ohsolete Partition &r Post-Independonce Recrganisation

TResson: The Act has achieved its purpose snd is now redundant

What is the law?

This law was passed immadiately alter Independence to deal wizh the post parlitino situation, 1% sought 1o
sllify Lhe affect of cerlain derress® nassed by tae then British Indisn Clourts, falling under the jurisdiction
aof Pakislan after partition. It further provides the right to issue fresh legal proceeding Lo perseas whe had
secured sach decrons in preIndspendones India

Reasons for repeal

v The Act wes passed bo address a shuasticn peculiar to the post-pactition period, n regard ta obligatinny
created on the goversment by decrses passed e British-Indian Gourts now in Pakistan, and allewing
iresiration of fresh procecdings to aggrieved peraons. Sixty bwo yoars hence, these cireumstances an

longer cxist,

v The iseue expressed by the Lew Commission in iis #ith Repoct 1984), while rerommending agninst
rapeal of the Act, can now be addressed, since an additional 30 years have pagsed. The Las Commission
considered the Act and tocmmmended against its repeal, mn the scle gramag that it might affact any
nending litigalion. Although there is 90 conclugive way of establishing whether there is any pending
Lligazion, the problem can be vescoven by snacting & saving clause, alongside repeal, protectiug all
actinn taken under che Act.

Issues

There is no conclugive wav of Anding the status of pending procssdings. i any, under the Act. Henor, a
saving clause will have io Se wpacten along with the repaal. Aside from Lhis, there are ne legal zsues char
wond impede repea.

Tnetiar 2 teloss the exprossioft decres bs asy julzoment, ceder ar decres velerred to under: Clause (33583 af Arcicled of tue
Indien Inceprodencs (Legel Proveedings] Order, 1947, o
Paragrapi 310} or pasegeaph (B) of aticle 14 of the Hign Courtsd Jorys) Order, 1447, ur
Prregraph [4)(0i) ar
persgraph (Riof article 13 of ths High Caurts (FPuniet) Order. 1947,
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Name: The Chandernagore (Merger) Act, 1854
Subjeet: Ohsolele Partition & Post-Independence Resrganisation

Reason: Purpose of Lhe Act has been achieved

What is the law?

The Aet provides for the merger of Chaudernagore into the Staic of West Denga! and all olher matters

arinecked witl il

Reasons for repeal
¢ Thro abjective of the Acl has been achieved 23 the merger of lerritorvies has taken place.®

# The PO Jain Comoission bas recorimended repeal of this Avt i¥ol.l, Appendix B, Entzy 11).

Issues

There ave no legal issncs that would Impete repesl,

“Bachindra Mahan Nundy Ve State of Wost Benga!, 10971 500 (2] 628
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Unnecessary Levies and laxes

The followine set of 8 laws impose Jrvieg thit ave sither completaly vodundant, ar thal bring ittle
Lanefis dospite adding significand admistrative and collection costs, Five of these Juws, enacted
bevween 1035 snd M9BG, Lopose aarmarked cesses, one lnposcs & trave! tetl, and the lasc 15 an
indirsot 1ax.

Cnezes have hcen characserised by the Supreme Coury as texes imposed for ‘special administrs-
tive expeases’, ™ These ceases wrt typically imposed or. the snenufanturers of 0 pardicular commodicy,
ar oy the opert of iechnology. The praceeds, after doducting +ue costs of administration, are coan-
welled to o oosrd =et up for the develapmest of proacuction of that particwar commoedity, Those
Acts deal ouly with the colectian of cess, wlile the Boards are created and nanaged under diflerent
Aacs,

Gaall cosees sad taxes are economicacly irelhcient; they insradure Sudgetary distortions and
e righ sdmintstraiion and eosle FThey are all bin forgotien, as they bring in negligibe amounts
af wmoney, while adding significant coliection costa on e government and inposing a regulaloty
burden on manufacturers, Foonomists have argued that Coing away with these levies wil liave ‘little
revenue consaquence’.® Dxperis, inchiding hase within goveranient, have recomnrmatded deing away
win smal) cesses. Skri. N3 Simgh, who was the fortner Revenae Secrotary anc is urrenily member
of tp Zharatiya Janats Pariy [BJIP), roted in one of his arzices that she Acts in question have
begn charactensed as laws that hase enuiived their 1sility, a8 they lead to ‘persistent arnbiguity.t

Froduct cesses such s The Agricultural and Tracesser] Food Profucts Export Cess Acs [ 1988)
and The Spices Cesz Act (1086) were cons away with &1 2C06 by the Ces: Laws{Repealing and
Arponding) Aet, Discussions in Lhe Lok Sabha on ihe consideration of Cese Laws {Repenling and
Amending Bill {2008) noled that the amcunt collecled trrovph these cesses was nogligibiz, while
the prozedare for collection was & ‘major sprtant’ to manclacturers, since it iavelved additional
documertation and progedaral formalities.® Similarly, the Produce Clese Taws! Abolition) Ace (2008
repealed the Agricultural Produce Acs (1940 and the Produes Cess Act {1968) an the groaiels shey
arnorsed 10 a tax on exparis, adversely afferting the coensetitivencss of Indian goods in the global
markst.!

In addition, other levies listed in this seclion, such #s the Canges Tuolls Act (L367), have Leen
yeplaced with newer laws imrasing similar tuxes, rarning Lae risk of double Saation. Brgides wnlsing
acelpiale revenue, Barmarked levies. siich as Ahose in segmert, result in budgetary rigicity. From

mublic Fianee standooint, Tudia rast do swuy with ingFrient wnd mnaound sovenue padslitisg

29hince Brox v.Commissivacr, Radcoue , AR 1071 30 1312

D peewt Herald, Intervies with Arvind Virmaoni Gess, Scrcherge, Transaction Tax are Distortiozary, 300%-07-05

"I'NK Singh, Thne to Repeal Stasll Cess Acss, The Toclinn Exoross, 2007-049-18

el

=iak Sabha, [Hecussian oo the Maticr for Coesidotation of the CUees Dows [Negealing vnd Awmending) Bill, 2005,
2I0AE-15-15

TProcazs Cims Laws (Abalitian) Acs, 2004, 2006-C0-28

36



MName: The Ganges Tolls Act, 1867
Subject: Unnecessary Levies & Taxes

Reason: Archaic and redunduanl Act

What is the law?

The Act azthorises the lovy of toils on boats plying on the viver Gacga for the purpose of Twmroviag
favigation ang shipping [ueiiicies on the viver. The [unds so collected are o be used to mest the exponses
of improving and facititating the aavigntion of the (Ganges hetween Allanabad and THnapore.

Reasons for repeal

« The Nativnal Waterway {Allahabad-Ha'dia Stretelh of the Ganga-Bhagratki Huoghly River) Act, 1082

was enacted, to authorise Lhe levy of toil in the =ame regior and for the same purposs.

s The Law Comrrission in its 145th Report (1995) recomrended repealing tais Act oz the ground that
even tiough there may apl be uay dircer conrradictions or inconsisiencies between the two Acls {1867
arid 1982Y, but there i a possihilicy of some dotble faxation®

s The languspe used in vae Act is archaic ss it slipulates that a toll not exceading 12 aunas per randred
moumes shall be payahle. While $his i3 not in isell sulicieat geound for repaal, it makes the Act yet
anather exampia of & low behina the times.

« There is uo evidence of any recent use of Lhis Al

Issues

Thers are v legal inplications due w repeal of the A,

Maw C[emunission of Indiy, Report an Bepes]l of Cerlain P 1947 Acta, Governmeat of [nedia, 180217,
Tt/ fleweasmissione findin i, 102-16%F Reporta8.pdE
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Wame: Salt Cesz Act, 1953
Subject: Unnecessary Levies & Taxes

Reason: Amount of cess collecled is vegligible compared to administrative costs

What is the law?

The Act levies o coss o salt manufecturers at the rate of 14 paise per 40 kilegrams un &l sall maanufartured
iv Tdis in any sa’t factoty, prblic or privare. The proceads of the cess, afier deducting the cost of collestion,
ave umed ta piect the sxpenses of zalt sduinistratisn by the goveroment, This includes the costs of regalating

galt mamfactine, lahour welfare, research ete.

Reasons for repeal

v Tha High Leve! Salt Enguiry Committee (1078} recomniendsd that the cess be romoved, since he
anaual collecticn was very small while the tofal anauel cost of admiristering itlicensing of salt works
and comtroling the releasn of salt was 35% o the total cess cotlecled, af that time.® Currently, tac costs
ol administrarion sy excend the collected cess. In 2012-13, cess receipes amounted to Re 348,98 laldhs,
ar 14% of the Sa't Depariment's expendibure on ndministration and labeur weliare, which smeuntec
1o Re. 2601180 lakhs. Given that coilections ave so law, abalicion of the cess w21l not affect fund How
for Gal sipnificantly.

s The Custeoms, Sxeise and Gold Tribunal in 1930 cbserved that *for all practical purposes, as an
sxvisahle commaodity, [salt] is & som-existent item. ¥, 25 the suweunts collected are negligibie.
Favtnarked :axes such as this cess are ineficient sines they invroduce distortions, lead o hudpelary

indiscipiing, and prpically have cxecssive administration and compiianee costs.”

Issues

Thers are 1o legal lzsues shal wonid impode repeal.

“Tigh Level elt Inguiny Clommittee, Repors of the High Lovo Salt Boguiny Demmittes, Delhi Conteoler of Puhlizationa,
1078-11 ntepeffBE I g RHEW S, 45

Y3, Ko v, Toleccor of Central Facise, 1990 ROR. 722 Tl Dol

"Decesn lokadd, Iotorvices with A-cicd Viemani:  Oosa, Soeckarge, Transaction Tax are Disterticnary, 20080705
hrto: f Sveaar deranbcald cor foorbent,/ 11322 feose-smecherge-transactian-tax-distorticcacy html
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Namec: Wealth Tax Act, 1957
Subject: Unneocessary Levies & Taxes

Reascrn: Amaund of tax ceitceted is 1% nf Lhe total tax collected in a yoar

What is the law?

The Act imposes a tax in respecs af 1he net wealtk of every individual, Hindu wndivided family (HUE) nnd
pompany, al the rate of 1% af che amouns by wilch the net wealth sxeveds Res, 30 Galis.

Reasons for repeal

o The muber of doclared wealth taxpeyers is 406 small to bring in massive revenue ander this head,
India has nearty 350 bakhs taxpayess, but oniy 17 Jakhs have a declared inceme of more than Ex. 10
lakhs® Az a result, the amounl of weslth wvax colected remaias ot ahysmeally low levels. To 20132,
weslth tax eollections were o mere Ha, 787 croves, a3 apgainst the gross direct tax eollection at Ra.
500,077 vrores, Fu 2011, ihe smnount of wealth tax colected was Bs. 687 croves. a8 against the total
cross tax colleclicn of Rs. §$,22 104 crores.”

v The ozl of collection of wealth tax is wvery higl as comparcd oo the actual collection, o 2009, India’s
Latal wosltn tax recoipts were Ra, 425 crores, waile the Governmens spent Ra, 216.4 ereres n coliecting
the tax. Tt iz cstimated that for every rupee spead, the Government collects ovuly [a. 1.97 in wealth
Lux, a5 comnpared to Bs. G0 in invome tax® This was also one of the reasons for the sbolitien of the
esiate duty fax in 1985, as the cost of collaction and adminiscrabion of estate duty was too high.®

v Por Seclion 2{ea) of the Act, the tax is coly levied on assers lee n house used for resideniial or
commereial puripses, Tarm hfuses, motor cars, whan land ‘as defined under Explanaiicn 1(1) ta
Secvion 2{eal of the Act], jowellerw, yachts, cazh in hand in excess of Be 50,000, ete. Iinpositica ef tax

on these sssels paghes their pwnership underground and gives risc Lo biock money.

Issues

Thers are no iggal issues thal would impede repesl.

tEang Swera, Shewed Prioritics, The Susinaca Standard, 2013-02-03, http:/ hosinesstoday intoday. in/stiory frocre-ares-ou-
the—anp er-rich-help-india-M scal-lealil 173101595, htwol

*Enaginess Neday, DHroos Tox Cellection Up 3% in FY12, 2012-06-04, nbtpsd bustnesstoday. intodey infet oy S dineck-
copporate-incemo-taef 1135195 htanl

Slmrwn; Dospuanikha, Taxing Trapping: Wealth Tax Cellectivn Custs Hall As Nuch, Econcmie: Tirmos, 2000-04-08,
HEtE/ forticles eoon prnictimes  india tmes oo 2009-01-08 facws f284308 )L owen ik -law-rolleckicn-iconipts

AFcanomic Thnoe, What if Inhoritance s Tosed?, 2011-08-15,

listpe f favcicles coonomictimes. indiatimes . com,/ 2011-07-1 B perwra SINTETI0N_  dnhe ritanee-rax-gifts-proporty-estate-tax
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Mame: The Tobareco Oess Act, 1975
Sublect: Unnecessary Levies & Taxes

Teasan: Cess collectsd is negligible

What is the law?

Tnis Act provides [or the levy and coliection of an cxcise duly al che vate of I paiza per kilogosm on
all Virginia tobacco produced 1o Todin and sold s o registered auction platform. The fumds collected ave
tramzferred to the Tabaces Board, after deduciing vae costs of colleelion, for nse in the development of (X1
cobacen fndustry.

Reasons for repeal

o In 2006, the Cess Laws (Repealing and Airending) Acl removed a number of cesses on agricnlivral
products {like the Agriculsurs, Procnes Cess Act and the Spices Cess Act) to ineresse the compat-
itiveness of our agricultural expores. The Tobacce Cess Aer was alse consigered in shis process and
Egetion 4 af this Act, which dealt with the levy of customs duly on tobacco exports, was repealad.

» The excier duty on tohacco under Section 3 of this Act, however, still operates. The cess eollacted is
neEligihle
Issues

There are no lezal implicalions due i repeal of the Act,
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Name: The Sugar Cess Act, 1082
Subject: Unnecessary Levies & Taxes

Keason: Amount of cess collected 5 neglisible compared 1o adininistrative costs
- bEL p

What is the law?

This Act levias a cess on sugar produced and sold by arcy sugar [actary in India, ot the rate of Ra 24
per quintal. The proeeeds of the cess, aller deducting the cost of collection, are eredited to the Sugar
Lrevelopinenl. Fuad (SDE), Tie SDT renders finencial assistance shrough loans al coneessional rales lor Sl

relabilitation and moderaisatian of sugar factories.

Reasons for repeal

¢ Brlween 1982-33 and 2005-00 1he uverage cess collecled per year was Fs. 207 wrures, of wiich an
average of Rs. 163 croves was traasforred to the SDE.© In 2008, the government estiwacd cthat the
SDI would not have sufficien funds after Marck 2008 1o mest the expecled exnenditure on Guancial
assistance.” The ooss collecled is charofore inadeguate to meet the costs of the SDF.

* In the past, where cesses have heen abolished, the costs af the relevant Board have boen mot througl
governmient granls, The Spices Board, for example, which used to reccive the reslisarions fron: the
spicos <557, I now operat’ng on gavernment budget outlays. A similar solution can be introduced [or
the SO,

¢ Earmarked taxes such as this cess sre inefficiont sinee they introduce distortions, lead to T getary
indiscipline, and typically have excessive administraion and compliance costy,

Issues

Tie Rangarajar Commities report which Laid dowa the rond map for deregulation dees nut menticr doing
avety with the coss instend i reconmuends redeploving the coss imoney to offset the cermoval of levy sugar,

Tliere are howevor, no legal issues taat would Impede repeal.

*Ovprriment of Food and Pul:lis Distribution, Stazad of Suguer Deveiopment Fune
“Business Ling, Bill for hiling cess an sugor introduced 2 Lok Sakl, J008-08-12
“lapatlilak, Give Pepper Status of Tocus Products, 'The New Indisn Expreas, 2013-07-03.
Bt f feevor nowindiarexpress. oo fbusiness/newe f Uive- Poppor-Steles-of Focus-Products /2014 /07 708 farticleD 512 526 oo
“Deccan Hemald, Interview wita Avving Viemeni Cess, Zovcharge, Teansactios Tux ata Distordgnay, 2030-07-05
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Name: The Jute Manufactures Cess Act. 16583
Subject: Unnocessary Levies & Taxes

Reascn: Ceas collected iz negligible

What is the law?

This Act levics o cess on jule manufactureys at the vate af 1rd valarem, The préceeds of the cess arc nzerd
b e Nagional Jute Buoavd to buke steos for the developinent ol jute procuetion. Ceusy procesds are first
credited to the Consolidatad Fund of India from whiea & partion: is given Lo the National Jute Beoard, after

deduering the costs &f coilection.

Reasons for repeal

» The amounts collected under the casy sva negligible, and only about Ll are iransfecred to the Mational
it Soard, Tn 2011-12, cess collacted was Rs. 83 crares watie the transfer 12 the Board oaly amaunted
tu Dz 3d crovres.®

» Thr Special Ecanomic Fones Act, 200 exeagts goods in an SEE fom this cess. White this is nos in
itenll & pround for yopeal, perhaps i3 is an indication that this cess is a hindrance to econamic ackivily
and should ned operate anywhere elze in the country.

s [n the past, where cesses have Leen aholished, the costs of the relevant Roard have been et theough
sovernnient graats. The Sploes Loard, for exemple, which useé to receive the realisations Mom the
spices cess, is now oparating on government budget cutlars. A smilsr solutien can he introduced for
she Madional Suke Board,

» Eormmorlked taxes such as this cess are ineffcient sinee they introduce distortions, lead Lo hudgetsry

indiscipline, and typiealiy have sxcessive adininistratian and complisnce costs,

Iszues

Thers arc uo legal implications due 1 repeal af the Act.

¢ aly Seliha, Meed o Uihiles the Amauns 37 Cows Oallected from Jute Manufasluaring Campaties for Developinent of jote
azd Juse Procducts, 2003-03-18, }Jib[]:li'flﬁ-ll.‘_ﬂ':l.tiT.J32,."LEENC.'W.-"]J:-ilaﬂl'f!l‘...'chsultla.iL‘s]bx'!'fJ.bsl*—"iJT'?E

ivpopan Murald, Interview with Arvind Virmani:  Cess, Scrchavge, Thansaction Tux are Distorsomary, 00A-07-L3,
Ltep: v deccanherald cow frantont /11 !-'.IZE,'ccsai-su::c]'lfn‘gfrt.ra:nsu;;L’.un-tax-distartiunm-y.'.-]r.mf_
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Name: The Research and Development Coss Act, 1986
Subject: Unnecessary Levies & Taxes

Reascn: Impediment to technology corapanies in the import of Lechnology

What is the law?

The Act levies & % coss on ) technology imparted from cverscas and =215 up a Fund under the Industrial
Development Bank of India into which the meney is divected, The Fund is used to cncourage dorestic
techantogy develomnenl, The central grvertinent hos the power to exempl any company Trom paying cha

TESS.

Reasons for repeal

» This coss hinders sl Qoo of techrnology into the natian and poses a barrier lo trade. The Japansse
Ministry of Economy, Trade and Todustry cerplained abont the Lax i 2002 and charagierized the Act

as o hindrance,®

# There are reports of induslyy complaints What the applications of tais Act are dizevetionary and often
ad Lo, leading ta harassment. Thaere is ulse lack of clarity ou wheiher this cess sel service tax ameounl
to double vasxation.”

s Tlhe cess collected is ten small to fustify the restriclicns cansed by iis imposicion. In the 13w porind
Lepween 1007 and 2010, orly Bz 2261 crores were colleeled uader the Act. OF this, only 22% or
Rs. 501 crores (or Rs. 36 crores anmuully) were channelled lo che Technology Development: Board
during this perind. This iz & smell amouas that ean casily be commpensated, while achieving savings in
administralive costs of the ress ecllection. Tarmnarked taxes such as this cess are ineficient since they
ntroduce distortions, lead Lo hudgetary indiscipline, and typically heve cxcessive administration and

coltpliuilee Boscs.

Issues

Thers ara uo legal issaes thul would fmpede repeal.

Apdinastry aof Ernnnsny, Trade 2l Indasig, Tavricrs e Brisioma n Inaitie, 00a-01- 1.
htep:? fwwraesi.ge. Jpf B ey frrade_policyfasis, SWoasis Sate Darriers B 20ne 20 Business RN in #20Tndin. pd7

. Seivatzan, Seme Fass albont a ooss, Business Line, 2004-04-17,
atap: wreow thenindubusiess|ine.camy 2008 /D¢ /1T faberies 2004040 TII10000. Ex o




Redundant Nationalisation

The Sllowing laws were passed between 1972-76, just before or doring the proclamatien of Narional
Emergeney ir: e counery, ‘This era saw the goveramert sake over 14 privaie banke, foliowed by the
nationaiisalion of companies in the insurance, coal, iren and steel, aad of] and gos seoiors thromgh
Acts ke the ones :isted in this secticu

These Acts followed a similar patern—ihey provided for the trensler of all assecs, rights and
interests af & company to the eenbral govsmraent, and fined the combensation to be paid to the
crerners, By virtue of this transler, she Acts declared tae company property te be free of ali
merspages, charges and other encumbrances. The Acts alse provided [ar the transter of services
of emiploycees, and usually barred 1he courds' jucisdiction n trying industiial dispules eonkected to
such transfers. Finally, the Acts penalised aclicns sueh as withhalding property thas should have
Leoty iransferred o the central goveremant as part of the acquisitinz,

These Acts provided only [or the ransler of asscts of the company to the povernmenl, They
are #lent on the management and sparations of the acquired company, which are largely coafucted
ander the Comoanies Act and vhreogh directives msued by the govorament from time e tlme,
Therelore, the objeclive of lhese Acts was flfilied ence she acquisition was completed, and they
may now be repeaed as they serve no farther purposs

Such repeal wizl not have sy effect om the completsd aequisitiins, Secticn & of the {Ganeral
Clanses Act {18570, which deals with 1he Bffect of Repeel, provides that »epes! does nol affect any
action propecly ialeer under an Acd, or affercl any tighls, lianhilities or legal droceedings ander 1he
Art. Tlis b an sccepted principle of slalutory inlerpretaiion Lhal will apply 18 the repeal of the
foliowing enacimernls.

Noinstances of pending litigation or other procesdings ave been discovered ubder thess Acks.
Foem i there is pencing litigetion, it will remaln araffected by the cepeal i a standes] “seaving
cimse” s added to ke repealing provisions, which provides that poading proceedings abe o remain
unafected by the repesl,

The repeal of nationolization scts will clear the patl towards eventual disinvestment. Repead will
2lsc andress any spprebensicns af Lt gation arising aga‘nst clasnre of the andertakings netionalised
oy these Acts,

Thess laws are o representution of the Emergency era with widespresd suppression of rights,
and baccing of receurse Lo conrts. The abundant rationelisation Aces wors an exeise in expanding
the powers of the state by coatrolling greater partions of the aational econamy.® They Lave na
2lace ia the stature bhooks of a lberalised 2150 renduly [ndia.

*Cimal, 1 Pajoew, The Dhtold Siecy of India’s Beoncmy, TSE IDTAS Roparts, 2002-03, 1-22
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Name: Railway Companies (Emergency Provisions) Acf, 1831
Bubject: Redundant Mationalisaticn

Teason: The Arl has outhved its urilisy

What is the law?

Thix Act wes passed 0 make privisions [ov the propor managemsnd and sdministretion of privace railway
companies. Tt paved tae way for the nationalisation of railways in [adia,

Reasons for repeal

Sipre Lle entire railway syslom ia now HOVeInIn2OL owned, the purposn of the Act Ja spaur. Presently, the
Railway: Acl, 193¢ comprehensively deals witi tle laws relating to raloway=.

Issues

There are no legal iszuss ihal would impode repaal-
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Name: The Coking Coal Mines (Emergency Provisions) Act, 1871
Subject: Redundant Nationalisation

Reason: The Ach has culiived ile uliiny

YWhat is the law?

The Act provides for the takeover of the managemene of coking coal mines and colie oven plants by 1he
Goenment, peading nationalisatinn. This was fallaved by the Coking Coal Mines (Mationalisation) Aes,
1972 neeer which all caking coal mines and eole cver pants, olber thaa those with dhe Tare Tron e Stee)
Company Timited ang Indian Tron § Stes] Company Limiled, were nationalised and brought under Bharat,
Clekirg Coal Limived (BCCLY, a now coneral grrcriimens undertakine,

Reasons for repeal

The Al was enacted (o provide for the temporary iranagement of the mings and plants, pending natioaa-
isation, Sinee the Cost Mines (Nationalizatian] Act. 1972 came a yeny later, there remainsg uo use for 1he
previous lepislation,

Issues

Thers aee no legal poues that woald imncde vepeal.
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Namze: The Indian Copper Corporation {Acquisition of Undertaking) Act, 1872

Subject: Redundant INWationalisation

Resson: Nalionelised comnpany subscrmed oo o now oagily, making toc acquisition acc requndant

What is the law?

The Acw snabizad che sequisiion of the Indian Copper Corporation Limited for the purpese of conservicg
and exploiting enal deposits in a maencr that was of maximum advanlege to the nation. It transforred all
assers, rights, poveers aml properiies of the company to the central goveramem, asd declared (hose gusals 5o
be [ree of ull encumbrarces or chiigations. It also provided for compensation of Rs. 7.5 croros to be paid o

thE colnpany in retura of the trensfer of asscts.

Indian Copper wes nationalised through this Al and merged with Hindustan CGopoer usnder the provisions
of this Act ®

Reasons for repeal

» Tac Acl only provides [or Lhe gequisition of the nadertaking of the [ndisz Copper Corporation, and
Ans no provisiens with respect (0 its managerient o operations. The Compantes Act aow governs the
managornent af the ceainpany, The Act is no lenger velevanl Lo Lhe present-day functioning of Hindustan
Copper and may be repesied.

» Mo pending cases exist under the Act and therelore there iz no obsiacle to tepeal.

Issues

The Acl is listed in the 8th Schedule to the Coustiludon, While this does not alect the repesl process, an
smendment to tag Constitudion will have to rernove this Act from che lisc su a later date atter its repeal.

“Hindustan Copper Limiced, Abgut TICL, http: /fwwowe hindwsstangopser com/ I2CF ant septink=1
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Wame: Richardson and Cruddas Limited { Acquisition and Transfer of Undeartakings) Act, 1872
Subject: Rednndant Mationalization

Teagon: Matiomalised company subsumed o s new entity, making the acquisitioa acl racdundsat

What is the law?

Tichardson and Cruddas Limited was engaged In the prodicticn of goods ueeded by defonce establishmerts,
railwsys, steel plants and Dower projects, This Act ensbled the acquisition of the company on the ground of
misrisaagemenl by its srevwhile management. ‘This Aes transferred all assets. rights, powers and properiies
of the company to the central governalens, and declurad those asscis ic be free of all eacumbrances or
oblirations. I also provided for eompensstion of B, 30 lak4s to e paid to the compedy 0 veturn of the

tranefer of assets

The Coppany started fncurring lnsses i 1900s, was deciares sick in 1282 and has remained in a fnancial
rrisis sver since. Tle Ministry of Beavy Industries has irleetifed Rickardson and Cruddas as a tenminadly
gick industey, whica cotld be disinvested *

Reasons for repeal

The acquisition ach has 1o rode to play in the mansgement ard recovery mitempts of the Rickardson and
Cremilelas Conpany, [es repeal will ot affect the process of recevery.

Issues

Phere arc no legal issues that wonid impede repoal,

WOneora] Tiwarl, Soverament plans La sell gick  stabooun companies,  The Beonomic Tiwes, 20040811
hmtm fetisiosaoncinictimes indiatimes. pors F 201 A-08-11 /norarsf BIZ0E3 TA-1 brpau- aclt-lmt-Boarings
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Mame: The Esso {Acquisition Of Undertakings In India) Act, 1974
Subject: Redundant Nationalisation

Reason: Matiopalised company subsumed nta new entity, maling the acquisition Act redundant

What 15 this law?

The Act provided far Lhe acquisition of all rights, titles and inleresis of the Indian wndertalings of Esso
Basiern [ne, by the central goverament. The purposs of this avguisition was to ensure caordinated distribu:
tion and utilisation of pelrelewin products, The Act further gave vhe central zuvvernment pawer 1o trans’es
these holdings 1o & government company. Rs. 2.50 crores wos paid to Bsso, the US parent CUTILPALY, 25

COTHHEATEAT J0T1-

The Indisn urdertakings of Esso, and andther company called Lube India were merged to form the Hindusten
T Patroleum Corporation Limdled (HPCLY waler the Companies Avt in 1974,

Reason for repeal

« Thiz Act deals only wish accuisicion, and adt eanagement of tho compaty, which new exists a8 HPCL.
and Iz governed by the Cuinpenies Act. Repealing this Aot will therefore ool have any elfect on tuc

funetioning of the company.

« In 2003, in the case of Centre fov Public Interest Litigatian v. Univn of India,® the Supreme Court
held that the sale of shaves of HPCL could not fake pace tavough execusive order, since e formatiog
nf HPCL had taken place through aconisition stacves, lncluding e Esso (Acquisition of Undertakings
in Indie) Act, 2974, For sale af i45 shaves, therefore, either Pariamenlary spproval would have to be
chtained or the acquisition staludes (roluding this one) wauld have to be repealed.

= Issues

- The repeal of vhis Act might send ot signals in tie market of impending disinvestment in wle vil aod gas
geelce, wlich has remaioed o contentions issae.

- =303 T SO0 532
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Mame: The Indian Iron and Stecl Company { Acguisitien of Shares) Aet, 1976
Subject: Redundant Mationalization

Rcason: MNazionalised company subsumed into a new eutity, makicg the nequisiticn act redundant

What is the law?

This Act provided for Le acquisition of shares of the lnciar Tron and Sieel Company Limited (TISCO), for
the purposs of ensuring propes Managencet of the affairs of she Cosnpany. v specified that o en appuibted
date, ol shares of this company wenld be rransfeered to Lk centra) governtnent. Compensation of more
vhan Bs. 7.2 erores was to be paid ke the sharvebolders, and a Cornmissione: of Payments was =et up inr this
purpass under the At to decide o claims for payment.

Later, under cthe Stecl Companies {Hestrciuriog) and Miscellaneons Provisions Act, 1078, 1TTSC0 was mads
a waclly owned subsidiary of the Steel Acthoviy of India {SATL), TISCOYs shaves were transferred io SAIL
ancer *he 1578 Act. In 2008, it was merged with SAIL 1o try and afect a revival of the company?
Reasons for repeal

The rperaticn of JI5C0 takes plare 1mder the Compsnies Aot This Act is theretore nol relevand to the
funrtioring af the 1ISCO and may bo repealec.

Issues

There awe oo lrgal issues that would impede repzal.

*minoes Line, DSCO-SATL wovger goks Cubirct nod,
It f Fuewnr the i ndubusinesalinein g bl Qﬂl,',l!],-"[}ﬁ.,-’l 7 eturios 200006 CTCETECA s, 2O0E-00- 17



Mame: Burn Company and Indian Standard Wagen Company (Nationalisation) Act, 1876

Subject: Redundant Nationalisation

Reason: Macionalised company suhsumed into new enticy, making the acgaisition Act redundsar

What is the law?

The Burn Company and the Tndian Standard Wegon Company prodeced railway wa@ns and clher poods
vnecessary to the fron and steel industey. Do 1067, the production of the compantes declingd and they were
o ke wverge of closure. Govornment of India toak aver the managemnent of the cormnpany in 1973 on grouacs
Lt closore woull adversely afoot the oroduction of vital conmodities. Tae Batomnent of Objrcts siul
Bensony of the Act notes clat Lhe companies wore subsequently navionalised due bo Lhe huge debls they had

accunitlated,

The Act provided that the titles, rights and interests of both these underialdngs would vest in the Gowverns
wal o Lhe appointed date, frooe of all encumbrances. The cwoors of the two oompanies would coatizue to
reanain lisbile for all existing liabiliiies, cther than wages anid goverament loans.

Atter acquisition, the two companies were amaigamated under the Companies Act and renamed Burn Stan-
dard Company Itd. On sccount of consistent losses, Lhe company was ofcielly declared sick in 1083, The
company has rernained in fingneial erisi ever sioee,

Reasons for repeal

The acquisition act has ne role o play o the maragement ana recovery attempés of the Burn Stacdard
Company, which iz now managed by the Mlinistry of Railways,

Issues

There ave na legal issnes chat weold inpede repeal.
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Name: The Burmah Shell {Acquisition of Undertakings in India) Act, 1978

Suhject: Redundant Nationalisation

Ttensoa: Nationalised company subaieied inlo a new enlity, malking the acquisition act redundant

What is the law?

The Act provided [or tae acquisiton of the Runman Shel Oil Storage and Distribucing Company of Indis
Limited {3SD) to ensure coordinased distribution and utilsation of petraleum producte. It provided that on
the appaicted date, the right, Litle and incerest of Brrmal Shell undectakings i India wouid he fransferred
tm the central grverament. Tt further gave the power Lo the centra. goverament to lransfer these holdings
to o graeromen: company. The government paid s, 27.71 coores to e parent compery Durmah Shell for

this aceuisition under the Act,

The goveraiient aocqutes ab the same Lime the Brnmal Skell Rehineries Limited, and vested a1l asents of the
BATD in this company, wiich was iater renaaed Blarat Petrolewmn Corporation Limited (BPCL; m 1877,

Reasons for repeal

s This Act deais with only the acguisition and 204 the management of the cotmpany, which has merged
witt BPCL, BFCL is managed by 15 Board of Directnrs congtiluted ander the Companices Act, 1926,
corsisting of Government of [addiz aondnees and independent Directors. Repealing this Acy wili there-
fure not have sa eilect on the existence or [unctioniag of the company.

a The plan for disinvestment in HPCL and BPOL was proposed by the Department ol Disinvestment, in
402+ Tn 2003, she Supremec Court (in the same judgment mentioned ia the previons entry) stalled
the sale of shares of BPUL saying that sinee the company had been acquired nnder the Burmah Shell
fAcouisition of Undertakings 1n India} Act, privacisation rovld not procesd chrough rxecntive crder,
Acceowding to toe Court, Lhe Aet would either heve 1o be repealed, o Farhiamentary approval would
nave to he obiained for the privatisaticn o go ahead.”

Izsues

The ropea. of this Ace might sead cut signals in the marked of impandiag disinvestniezt in the oil and gas
sector, which has remained s conteacioas issua.

“Beginess  Stencacd D vesraant nopea  Nft BROL, IIRPCL,  2002-08-3% L g A Farwews T minags-
shazslard o fartiele fraarhkets divestment-hopesliM =Lpgd-lpe]- 1205200 1063 hreal
b s sor Puble Intores: Litimstion v Uoioh of Todie, [2003) 7 8020 032
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Mame: Braithwaile and Company (India} Limited { Acquisition and Transfer of Undertakings)
Art, 19746

Subject: Redundant Wationalization

Reasonm: Nationalised company sabsumed oo now entity, making the acouisition Aol redundat

What is the law?

The Act gnabled the acqulzilion of Bradthwsile and Company (India) Limited to inda the mismanagensent
ki its erslvehile inausging spents and Bossd of Divestars, which had scrbously eQected e production ad
supply of goods. Bradthwalte is cngaged fn Lhe manulacture snd produciion of vadiway wagons and inlricate
coraponents required by the railwsy industry, The Act traasierred all assets, rights, powers and properties
of the eompany o Uhe eenlral povernment, [t also provided lor cotopensalion of Rs. 16 crores to be paid to
s company in retuen lor the transfer of assets.

Currently, Braithwaite is a substdisty to the Bharat Bhard Udyog Mizam Limited (BEUNL) and ander the
administrative conlrol of e Department of Heavy Industries. Brailhwaite was devlared sick and refersed
the BIFR, in 1992 ¢

The Croverarnent has been seeking to dis-invest Braithwaite since 2002-2003. [o 2010, the Cabinet approved
che fnancial restructucing of Braithwaite and trangfreed i3 bo the Steel Aubhority of India Limised (SAILY.
The Labinel also plans to provide loans to Braithwaite for 3 revival,

Reasons for repeal

The avquisitivn sce Loy 2o role to play in the managmeent asd recovary atlsmpes of Bralthwaiie its ropoal

will not alfect the process of recovery.

Izsues

There are o legal issues that woutd impede repeal.

"Depavtinent af Disinvescroent, Prodmingsy Tnfoonolien Memorandum (PIM]: Braishwaite & Ceo Chd, 901£-07-4%7.
e P divest, nican fhrai vadLe, ssp

"I'he Hicdustar Times, abinet  zpproves  fnancinl  rvestruciuging  of  BEUNL.  2010-06-10,  2012-07-i7.
htuaf fwwar bindugsantimes. oo Hisiners-news  cabinet - prevessBnancialsest rucTubing-ul-Tanl S we ticie 1 -533807, aspr
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MNamo: Smith, Stanistrest and Company Limited {Acquisition and Transfor of Undertakings}
Aet, 1977

Subjoct: Redundant Nationalisation

Reason: Mationalised company closed, malking the acquisilion act redundant

What is the law?

Tho Act snabled the acquisitisn of Sraita, Stanistreet a0l Compary Liwsited, engaged in Lhe marufacture end
diszetbution of pharmaceaticals and chenvcals. The stated raason was rhar the sompany was being uanaged
i a nanner biehly detsiental to puldic hlercst, ard suffaring fromn heavy losses. The A sramsfurred sl
amsess, righis, powers and properties of the wompany o e contral poveramcent, and declsred those assels to
be fren of all encumbrances or obligations, [4 also provided for compensation af almoss Rs. 4 crores io be

paiG to tae company in renrn of the transler of assets.

Reasons for repeal

« The Compary had been incurring Anancial losses and was formally declarad sick by she Board of Indus-
trial and Financial Reconstructior, {BIFR) in 1992 Tn 2001, the BIFR coafirmed its opinion that it was
just and equitable in puklic interszl chat the compaiy should lie wound ep.? The ceatral governirert
dewirded to cloge the Compary sl separated the employees by afferivg Valuntary Separation Selene

745} ta them, Consenientyy, Liis Comparny has been slosed.

« Sice the compeny bes now heen closed and is nec eperating currently, the acquisitipn act does act

greve AUy pUIMESeE.

Issues

Theve are no Jegal issues thst would impede repeal.

spparsme of Chemivals and Perrechuomipeds, Stk Stuisieeet Pharmacousicrls Limated (SEFL), 2014-07-17.
mbd e felemicals, hic. e pharmsse L i
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Name:  Caltex [Atquisition of Shares of Caltex Ol Refining {India) Limited and of the Un-
dertakings in India of Caltex (India} Limited] Act, 1977

Subject: Redundant Naticnalisation

Lieason: MNailomaidsed company subsiwued nto o new entity, meking the acguisition act redundanc

What is the law?

The Act provided for the acquisibion of ali rphis, tidles and moccests of the Indian undestakings of Caltex
Oil Refniog (Tadiz) Timited [OORILY by the central government, The purpess of the acquisilicn was the
implamantation of the policy of propressively securing Scate vwnership nod control of the notion’s potroleaum
resourees. The Agp gave lhe power to the cemdral governimens to transfer these holdings to a Government
Cumpany, [s. 13 crores was paid o Caltex Potroloun:, the TS parent company, as compensation,

D means o this aequisition act, CORTL was merpad witls the Hivduslan Pesroloum Ceorparation Limitec
(HPOL) in 1977,

Reasons for repeal

s CORTL now exists as only HPCUL, which is guverned by the Companies Acl. Bepealing Lhis Act will

taerefure not heve any effect ou the functiocoing ol e comngungy.

s In 2003, in the gase of Clontre (or FPablic Intovest Litigacion v, Undon of India,® the Svpreme Court
said Uanl vhe safe af shaves of BPCL ¢ouid not tale place through executiva vrder, sinee the formation
of HPOL had vaken place through acquisition statues, iacluding the Caltex [Acquisition of Shares of
Caltex Ol Befining {Tndis) Livcted and af the TUndertakings in India of Callex (India) Limited] At
1577, For the sale of iie sharge, cither Parliamentary epproval would Rave to be abtained, or the
aoouisiticn statuics, inchiding this ong, wonld have Lo he repealed.

Issues

Trere are no legal 1ssves that woule impeade repeal.

{00 T ECC 531,
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Mamo: Britannia Enginecring Company Limited {Mokameh Unit) and the Arthur Butler and
Compaoy (MuzaTarpore) Limited [Acquisition and Transfer of Undertakings} Act, 1978

Subject: Redundant Natiopaliaation

Feason: Matioralised company stbsumed inlo new endic, making the acqulsition Act redundanc

What is the law?

The Act enabled the 1ationalisation and evhsoqnent amalgamacion of fwa arztwhile compan'es, Arthor Butler
L Co. located at Muzaffarpur, and Britannia Engineering Works locnted al Makaman (bolh in Sihar). The
dusisinn of cbe Cipvernment was driven by the industrisl siclness in both the companies. The Acl transtersed
al assels, rizhts, powers and properties of both comparies to the conrral governtoenc. Li also provided for
comapedsation of Bs. 152.81 lakhs to Britamnia Engiceering and Re. 137.70 lakhs o Arthur Bukler ano
Company in return for the transfer af assecs.

Foth tie companie: wers amalgamated o form Bharel Wagon and Engineering Company Limied (BWEL)
which ie & 100% subsiiiary of Bharac Bhart Udyog Migan Limited (BBUNL). BWEL was deciared sick ad
voferred to We BIFR in 2000. Tn 2008, che Cabinet Commiliee on Eronomic Afairs SCORAY appraverd She
finaneisl resioctucing ol BWEL and il was taken ovar Ty the Ministry of Rallways.®

Reasons for repeal

The acquisition Act has no role 1o play in the management anc recovery attetnits of BWEL. Its repeal wiil
aol, affer: the process nf rECGOVETY.

Izsues

There ate to legal issaes that would impede repeal.

“Dpporzment of Dislcwestmust, Prefiwinary Information Memerandnm (FIMD: Breithwaite & Co. Gtd, 2002-07-17.
T £ Pwneear. divest, e brsillrwaite aap



Name: Hindustap Tractors Limited {Acquisition and Transfer of Undertakings) Act, 1978

Subject: Iedundant Nationalisation

Reason: Natiuslised company subsamed néo new entity, making the aeguisicion act redundant

What is the law?

The At prevdided fov tae acquisitien nnd transfer of Lhe undertakings of Hindustan Tractors Limited. The
statad resson was to ensure che condinuisy of production of goods, whidy were vital to meet the needs of 1he
semaral public. It aisc provided for compersation of Re, 150 lakhs t¢ be paid by the comiral grvernmient te
the company in refurn of the lransfer of assots.

Unider Section § of ihis Act, the eeniral goverament lransferred the uadertaldings of the Compary to the
Covormment of the state of Gujarat. Cooseouently, nil nssets, righls, powers uad propercies of tae company
ware translerred 1o Che Coverninent of Guajarat.

I 199, the Mahinéra and BMakindea Group acauired G0% of Hindastan Tractors Limited, and by 2001 the

veal of the company was alse purchased, b wss then cenamsd wo Maedra Gujarad Tracrors Lid., and is

newr a Mahindgra and ddahiadrn enterprise,®

Reasons for repeal
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Naee: Hindustan Tractors Limited {Acquisition and Transfer of Undertakings) Act, 1973
Subject: Redundant Nationalisation

Reason: Nalionalised company subsumed Tibo new ontity, making the sequisition act redundanl

What is the law?

The Act provided For the acquisitian snd transfer o the undertaiings of Hindustan Tractors Limited. Tie
stated reason was Lo ensure Lhe cantinuity of production of goods, which wers vita to et the needs of she
general public. T also provided for caepensation of Ra. 150 iakhs to be paid by the central government 1o
the company in return of the transler of asuets

Under Section G of this Act, the centrai governinenl translerred he wndertakines of ke Coinpany lo the
Govarament of the state of Grujarat. Conscquancy, al? arsels, righls, nowers and properties of the fompany
were transferred ta the CGovernment of Gujerat.

in 1659, the dMahirdra sad Mahindra Group acyuired 60% of Hizdustan Trastors Limited, and by 2001 the
rest of the cumpany was aluo purchased, B was thon reaaned to Menindra Gujarat Tractors Lt and i=
agw & Mahindra and Mahingra anternrise, ®

Reasons for repeal

Sinee Hindusian Teactors Did, has hecn privatised, repeal of the acquisition act woald not bave any efacr

un 5 managomeat.

Issues

There are no legal fwsues that would impede repeal.

Department of Disinvostmen:, Craliminacy Infurmetion feleroeaadam fBIMY: Brajtinwaite § Ca Led., 28189717
htl:p.-..-',."-.vw'.a-.diwsr..uic.in,r'hrail,hwa‘.tc.a,sp
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Name: Kosan Gas Company ( Acquisition of Undertaking) Act, 197¢
Subjeci: Redundant TMNationalisatiin

Reason: Matiooalised company suheurned intd new enlity making the acguisition act radundant

What is the law?

The Aot enabled she acquisition of the undertakings of the Kosan Cas Company 50 as to sacure the Lwnerskip
und coniral of the tneans amq raspuroes ol Lanttling, transporl, marketing and distributicn al liguefied
petroiaun gus [LDG). This was dona T enaure that Gissribusion of LG woukd sube-zerve tao cimmar good.
Tn 1979, Kosan Gps CLnpany was miersed with Hindusian Totraleam Corporation Limi ted (HPCL).® Plans
to privatise APCL nave bren in the pipeline for a ponstderable period ol fine now.

Reasons for repeal

¢ The judgement in Cantre fror Public Interest Litigatidn v, Uninn of Tndia® desing with the privalization
Af HPCL hoids velevance for Rosan Cias Compsay 55 well. The suie of shares of HPCL could ned take
place theouglh mxacutivi order, since the foremsion of HPCL had taken place Lhrcegh ach 181LOL
stasuns, including tme Kosan Gas Company [Acouisition o3 Undertaxing) Act, 1079, For sale ol its
sharas, therefore, either Parliamentary approval would e o he shiained or e acmuisition statuies,
including Liis ono, winld Lave te b repaaied.

¢ Fven bhongh this Act, does nat And a mention in the Centre fur Punlin Infaress Livigacion judgement.

the privatisation af FPCL will Llgiy entail repea of this Act sz well

Issues

There wre i togal issuss thak would impade repesl.

W ipGustan PEroLmam Carporation Cimitt, SOur Roots, a014-ch-17, http;,-'.."w'.:.rv;.':'.induscanpci.l'n':euu:.zom,-"m:n'ool.
L2003y 7 500 53L



Name: Jute Companies {Nationalisation} Act, 1980
Subject: Redundant Mationalisation

Reason: Ulhe Aci Lias sorved lis purpose

What is the law?

This Ael was passed to acguire and transfor the codertaking of stx [1te companies, namely, Maiional Cons-
pary Limited, Alexandra Jate Wiills Limited, Unicn Jute Comparny Limited, Khardah Company Limied,
Winmisan Juce Mills Company Limited and REHM Juce Mills Private Limited by Lhe cencral government. "The
undertalings were vestad in the MNatiopal Jice Manufacturers Cnepoeation Limited, s compeny ingoporated
ander the Companies Act, 19506,

Reasons for Repeal

Tlhe process of acquisilion s comp:cte and assels of the aforcsaid companies are now vested in the Mational
Tnte Manufasturers Corporation Limied (30O, with effecl from June 1880, The MM O is governed under
the Companies Act, making this At redundant.

I[ssues

There ave no Jegal issues that would inpede repoal.
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IName: Amritsar QU Works (Acquisition and Transfer of Undertakings) Act, 1852
Subject: Redundant Nationalisation

Feason: Acl has served its purpose

What is the law?

The= Act caabled ths complets nalionalization of Amritsar Dil Works, The menagement of Lhis comnpany was
beleem over by the central povernment tnder the Industries {Developmont and Regulationd Act, 1951, This
was Colle Lo ensure supply of relined edible ofls Lo the publiz ak rcasonable prices. The Al Lransferred all
assete, rights, powers and properties of tae Aviritsar Oil Works to the central governmert. T4 alse providsd
for compensation ef abeat Re. G5 lakhs 1o e peid to the company in return of the transier of sssets.

By wirtun of this Act, the Jindustan Vegelable Oils Corperation Limited (HVOC) wes formed which is a
Dally cwmed governmens comprny. Tipos nationalsation, Amciksar Ch Worlis was taken over by HVOC,
HVOC Las been suflering severe financial losses and was declared sick 5y the BIFR in 1999, Porsnant
te BIFIU's order, the Govemment af India 2id not attempl revival and rehabilitation of the copany anid
appraven the inbrodustion of V35 fw their emolovess.®

Ileasons for repeal

= Currantly, noue of the units of the IIVOQ are aperacional except tae Breakiasl Foods wanulciuring
ugit i Delhi (a0 loss-miaking). The government hes advised the Contral Warehousing Corporation
and Food Corporatior of India to cersy cut a dae dilipenes excreise o sscertain i7 they can take cver
HVOC along with its assels, labilities and vemaining manpower

» The acouisition act hes served its purpose. L now bas ne role to Play in ke managemsnt and recovery
atiempls of the EVOO {of which the Awmritsar €% Worls s o parl:,

Issues

There are no legal issues ther would impeds repesl.,

"Cenavipient of Tand  sad Poblic Listivbution, Backmrownd  asned Hiatory  of  Operations,  2074.07-18.
btz £ felfp s nic e f 2g=nade, 574
Ui



Mame: Hoophly Docking and Fagineering Company Limited {Acquisition and Transfer of
Undertakings) Act, 1584

Subject: Redundant Magionalisation

Reasom: Mationalized company aubsmned inta new citity, making the acquisition At redundant

What iz the law?

Tlhe At provides for the anqaisition cud trazsler of ihe underlaldngs of che Hooghly Docling and Enginesring
Coripany Lindted Lo the ceniral governmmeut.- The acquisition was brought abaout Lo hetter utilise and incrense
ilie capacily for shipbuilding and ship repaicing,

Tu 8011, che Union Caldnet gave in-principe approval for the formaticn of & Juine Venture of Hooghly Dock
and Port Engincers Lirnited (HOPEL) with a private sector player, HDFEL, ludisa’s oldest ship-luider,
iz resling nnder severe Gnancial nsses. The Rehobiitation-cume-Hesymeturing Plan [or HOPEL inclndes
assigtance of R, 21 crores for implemending & Vohwitary Retirernent Schome for the employees.®

Reasons for repeal

« TUpcn its privatisalion, the managenent of vio undertaling of FIDPEL would nov lic wilil the central

gonverilent,

» Tho Acs has server 15 purpose And 15 10 JOnger Necessary. The repes) of this Act would nol have any
effoct om the management of the firm or In the formasion of the Joiul Venture with a privete company.

Issues

iern sre uo legal isTues chat wonld inipede repeal.

urahines Cammitlee on Broaomic Affeim, COZA, Fonnbitilation-inn-Restroctyring of Haoghly 1dack & Port Engizeocs
Limited [FIDPEL), Kolkata, 2011-20-14, 2014-07-17. http:..",-"pib.:'u'c.ln,-"ncw:siT.e.."c:c}c.':.sc.aspx?rl:]id:'fﬁﬁ?d
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Natme: Inchek Tyres Limited and National Rubber Manufacturers Limited (Nationalisation)
Act, 1084

Subject: Bedundant Nationalisation

Reason: The Acl bas served its purpose

What is the law?

This Act was passed to acguire and transfor the underizking of Tnchek Tryres Limited and Nntiona: Bubbers
Mamifacturors Limited,

Reasons for Repeal

The purpase of the Act has boon schieved. The process of anquisilion was ceewpleled in 1984, and the
aeseis of the Company wers vested in the Tyoe Corporation of Tndia Limited (TCIL), & Gaversment of Tndis
enterprise.  Subsequently, the Covernment has decided to fdis-nves. 100% equity shareholding in "I'CIL,
parsuant to the TCIL (Dhsinvestment of Dwnsrship) Ack, 2007.°

Issues

There wie ne legal issues that would impede repeal.

“Mhparteacat of  Disihvessmant,  Preliminery  [ndormation Meriotandum (PIM): Breithwaite § Ca. Ld.
hatpe ! Fsrers divest nis i Sraichaatte.asp, 2014.07-17.
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Name: Futwah Islampur Light Railway Line {Nationalisation) Act, 1985
Subject: Redunduant NMutionalisation

Reason: The Act has servnd il prrpose

What is the law?

This Acl provided for ihe acquisition of the Fuiwan Islampur Light Railway Linc, & narrow gangs railway
Lne in Bikar, owned by the Fatwab Txlemynr Lighi Hailway Compary, as it was ronsigersd to ba hagardous
anel yneeonomics! for e comipany to MADEEE,

Reasons for Repeal

The railway kne was acquived by [rdian Faiways and Lhen was closed in 1957, Assets, stocks and employees,
oto, shood transfarred to the government cunsequent to the nationalisation. The purpose of cais Acl is

therpinre spenc.

Issues

There are ne logal issues that would impede repaal.
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Namw: Swadeshi Cotton Mills Company Limited {Acquisition and Transfer of Undertakings)
Act, 1986

Subjetti: Redundant Nationalisation

Eeason: Nathuralsed company subsumed into a new endity, making the acquisition act redundant

What is the law?

The Act enabled the acquisition ard trassfer of eectain toxtiles undertakings of the Swadeshi Cotton Miils
Compuuy Limited w0 ag to ensure the coatinaed wamfactare, production: and distribntion of Jifferent e -
ides o tlveh and yara. The management of Swadesai Cotton MEls was taken over by the central governmen:
snd tac Mationa) Textile Cocporation TNTC) was anpointed to manage the affaivs of the 2450,

The ML was working under the administrative control of the NTE and had been comcinaeasly incurring
lozzes. Severt finsiuciel lesses led to the Governtuent ol Puducherry cxtendity asstztance 4o the Wil In
2005, the Government of Puducherry tock mver from the T and [ormed n company nader the name of
Swarcshee-Bharathos Textile Mills Lud.. The Swadesii Cotton Mill b cow worling with the active support
of the Governweent of Puincherry and i3 nol ander 4lie contral of the KTC.8 Swadeshee Bharathoe Textle
Elills Lid is an amalgamarion of the cvstwhiz Swadeski Cotton Mills and St Rharathi Mlil’s, which was alac
g NTC uadortaking,

Reasons for repeal

» The nationzlisasion acl vested the urdertakings of the 31)s in the KT, Consequens 4o ile takegver b
tire (zovertizient of Pudacherry, e NTO does not rrmrtise control the Mill This Acl bhus, no boneer
serves any purpdse,

* The repeal vf Lhiz Aet would noc alfecs the managemcrl of the Swadeshes-Blarathes Texti’e Mills Lid,

Issues

There are me legal iestes thal would impade ceonal

“Rwadoshee-Blarathee Tewkils bills Lirsitee, Aboub, Lz, 2004-05-18, hter:f fsotme ooy AbowtUis, hem
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Outmoded Labour Relations

Ercoutmists, policy-malers and lawyers apree thac prevaienl labour market rigidities in Tndia coo-
glrain growth in employment,™ partiouarly thraugh onercus lws. ™ Ourreatly, there are 44 labowr
related stabutes cnacted Ly tho contra]l government dealing with wages, anclal securily, wellare,
seeupational safety and health, sad industrial relarions,® The cbvious cost of Indias labour luws is
SOrrapticn, singg, 4 i5 fmpossible to comply with 100% of the laws withoul vielating 10% of them,9

The following set comprises of such gutdaled laboyr laws, whicy constrain creplovment, burdm
emptoyers, sad praduce sub-oprimal woifare culeomes [or worleors, Several of these laws creale
a2 network of vverlapping vegulations, such as the Waekly Holidays Act [1942) vis--vis Bheps and
Ertablishments siatutes in various slales, Laws such ss the Childven (Pledging of Labour) Act
(1933} are fravght with inconsistnncies, Lave language that vitiates the purposc of the Ac, and
lLigve heen suprrseded by neway laws sach as the CLilg Labour (Proaibivion and Regulation} Act
(19865, While laboar reguintions protect the inerest of workers, they may alse be too burdensvme
for employare.

Tn addition, laws perlaiaing to labour weifare cesses and funds create a low-level equilibriae,
whers tlhsir cosla fat owdwidgly their benefits. The concept of Labour Wellare Funds was evolved to
axtend o measure of social assistance to workers in the unorganized sector. Five separale lagisletions
{related o Mien Mines, Limestone and Dolomive Ming, Irea Ore, Manganese Ore & Cheawne Dre
pines, Beedi industry, sad Cine indnstey) exist for the collecticn of Hve separate cesses, Lowards
supporting fve separate “unds. These laws provide a separate, bul identical. mecharism [or raising
[unds to promote wellare of unorganized sector workers in each industry. This has resulted m
ndiministrative inefliciency, pavtirularly very high transactica costs, and yel the smount cltimately
available for worker welfare is negligible. A similar law, Corl Mines Labour Welfare Fund Act [1847)
wis repealed i1 1986 The Repor. of the Szcond National Labor Comeission (2002) recommended an
umlrella legislation [or wil workers in che uncrpanived sector, emsarng mMinLUMW level of ecorunlc
ard sorial recurivg, a finding echoed by other experis.® Tacreatter, additional Welfare Funds could
be constituted by Stales based on the need of & parlieudar seerer (er be administerer through sector
speific cells within existing labour weliare funds ia 15 stares).” The benefclaries of the Wellurs
Funds coud slso be covored under the Unovganized Workers Social Security Act {2008).

Bationalisstion, siapliticssion, anificesion and harmouisation of labear faws are 8 necessity.
Policy makers have leng conterplated wnifed laboe regulations [or alt provisions ralating Lo specific

aspests of labour relotions, Repealing these laws would be she ficst step tn this process,

*Daoray, Bk, Wy wi e 1a% roeform, Sominget, 200, It f arne g e
aeminar.conzf200] 0T AT 20bibald 20l ey htm.

*Dality, Bibek, indias Segenented Lakanr Maskels, Inver-Siate Differences. and the Seape far Labouws Reforms,
Fooncmie Freedom of the Htates of India, 2012, T5-52, Iitdpef f wwrvecata argfeconairic-facddr-india, Eoomaunic-

Frecdom-Srates-of-India-200 -Chapter-4, pdf.
“iliziscry of Labour acd Eranlaymone, Tnifora Labour Laws, http: £ b nic in f cowsite  Print Pl eaze acpecPrelid= 137960
dpaanish Sabharwal, Tioss photocapy Rejastian, The Indisn Expeess, 2014-U6-10
£ Diavtan, O and 50, Milly, Contemporery Tssues on Taogar Law Refom in ladie: Aan Doeerview, Taza Instizuty ol
Sacial Suioness, 2007
19uend Mational Comaussion on Lalbor, Repert 2f the Matiooal Comenissian on Labav, Government of [ndie,

202,

GE
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Mame: Children (Pledging of Labour) Act, 1833
Subject: OQutmodsd Labour Relations

Reazcon: The Act is chanlets

What is the law?

This Aci reamiers void any agreement mads by parents or guerdians pledging che labour af 2 child, Iv penalises
parcais or guardians and oubher pereoas who enter nin stch sz agreement as well as vhe employment of

children 'n parsusnce of che agreement.

Reasons for Repeal

& The Corcmiblee on Chitd Labear sel vp in 1978, headed by 3 S Gurupadaswamy found child labour
legislations existing a4 the time o be inconsistent and recommended that a comprehensive legislation
or prohibition aad rezuiation of child labour be cnacted instead.® Following this, the Child Labour
(Prokiuition and Regulation) Act, 2986 was brought iato [oree, ourlining where and how caiidren eould
work and where they could not. This renders the 1533 law chsolete,

e I'lhie Act, while declaring any sach agresmend &0 he void {Section 3, excludes thoss which were made
withous detrimiens 1o the child, or where resscnahle wapes were pald for the childs services and where
the services of the clild wore terminable within & weeks netice. In doing sn, the law doss rot define
-whet activity would be detrimerdal Lo the child and what would be considersd to be a reasonable wage.

« The Report of the MNarional Commission on Tabanr (2002) abserves that this exception vitiates the
surpoen af the law and provides an easy way to wigele out of the provisions of the Act.® Based on a
thorough analysis of the discrepancics in the Acrt, the Commission recommended the sepeel of Lthe Ac,
a3 it was Incons'stent wth the Coovcendion on Lhe Righes of Child.

Tssues

Taere arz no legal issues chel would impeds vepeal.

20omtnitbee an Cnild Labeur, Committee a0 Chid Labor 15374 Depost, Government of Indis, Volumes 16 Nos, 2 and 2,
Me-200¢, §47-530 http:f frovrs bepopane, org dn P D FRIGIEEUER/ 2004 25T E230 /2002 10D D C M- 2. P OF

Yevond Moliooal Corizsion on Labayr, Repect of the Mazionel Coiwmission on Lebeur, Government of India, 2002
Bhlpsy P rsindia. org uploads nedin 12375451 59 N T.CT -reparz. paf
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~Name: Weekly Holidays Aet, 1942
Qubject: Dutmaded Labour Relatious

Reason: The Act s repelicive with the Shops aod Establishment Acts

What is the law?

The Central Art kwwwa s the Weskly Holidays ¢t 1042, provides far the grant of weekly anlidays to peraons
cmployed in Shaps and Commetcial BEstablisiments, etc, and is operative ouly in those Stales which nolily
ile application Lo specifiea arcas within their jurisdiction.

Reasons for Repeal

+ The Act is repolitive with ta1e Shop and Establishment Aves (ol al. States’, which mandalorily presesibe
a close day Lo all shaps sod establishmenis.

« It alzo only applios 1o specific areas nocified hy state goeernments. For exarapla in 2008, the coverage
of the Act was pacticular lo T aress in Kamatala (Marnad, Bhagamandals, Napokly, Ammaihi,
Poznampet sng Hudileri in Kudagu District and Munirabad aad Kinaal in Reichur District) in tae
Port Blair Manivipal Areas of Andamar sud Nicobar Isiands.

» [ principle, India shoald aim to move sowards & system of employment solcly governsd by mitual
contracts signeé hy amployers and omplovess.

Issues

Notitivasivus, if ane, issucd ander the Weeldy Holidays Adt will have 4o be suitably modified to be wade
apnlicanle ander the Shops ard Eu ablishment Actz. In the alternative, fresn nolificatinn specilying close
days may have to Be issied under the Shops aad Hstablishment Acl, whersver applicable.

YReport o the working of the logisation gover ring sanditioms of mpiorment i shaps, coramortial esteblisk nants, thenlres,
hatels and restauracis futing shu year 2005, ':nt,Lp-.l.-",r'Ja‘r:uurhurnm‘-:.nic.'u'.l.n'R::p-‘»’v'arking;_ﬂhups_Eﬂﬂs.pdf




175

G&

NWame: Mica MMines Labonr Welfare Fund Act, 1546

Subject: Outmoded Labour Eelations

Reason: Ameunl of cess collected i= negligible compared to adminisirative costs

What is the law?

This

Al wravides fov financing of artivities to promoete welfare messwres, such as heslth, recre-

ationanl, ard educational assistance, of persons empioyed in the Mica Mines, The corpus of che
fund s created oul of o ress levied or the prodnetion, =ale ann sxport of these mines.

Reasons for repeal

¢ As per the receipd budget of 2013-14, iz 201112, Bs. 2 crores were coliected a5 opss ander

the Act.® The estimontes for collection in 2013214 are Ba. 2.34 groeres. The Welfare fond itself
has wery lomr balanees ws shown belos

Curnulstive ba'ance in bMies Labour Welfare Fuad as on 31.12.2012% (Rs. In Croves

| Fuzt Openinng Balnser o ra 6204 3018 Rreninte Apwit-iee 03 | fupratitin Apsi-Die 2012 | Prov, Conng Babinee os ex 9L 10007 |
| Bliza | .63 . HH [ 11T 7.l ]
T is tikely thas as Lhe fund amount fravelled towards the beneRedarics, farther deivery costs

ere eurred, [Bven wita the Punds previous closing balance, the amneunt le® for worker welfro
' likely very low (approsimately [y, 1,000 per worker prer year, assusiing shal thers are about
10,000 regislered miza mine workers:,

In Zzer, the Naticnal Commission on Tabour ileell notes, there is practically no demand for
mica now bocaiws of che substiloles thab are available. Az of 1le sarly 2000s, mica mining
has alroost ended. @

Wlhile the intent of the Act is notewerthy, a requisite allocarion should he made as part.
of the budget of Ministry of Lebour, instean of the administrative precesses of rnning A
fund. As 9th Five Year Plan noted, ziven the large sharc of those amployved in ihe nrimsty
industries, outsids the organised secior, in very small establishreents and at casusl staius
of employmernt, the strategy for benefting the worslores in general hos o be based on ar
inereasc in produsiivity rather than on altempling labour wellave Ciroaph o {Tame-wodk of
multiple vegulaticns,®

Finally, the mining industry is regulated hy the hlices Act, 1952, Saitelle amenc ments could
be made to this acl <0 include tar broad contours of the mining welfare provisions under the
wefare funcs as they stend currently.

Issues

There ase no legal jssues taet would impede repeal.

“hitpif findiabodget. i in 02207 3- 14 1o L. i

o Labour and Roaluyment, Labanr Welfare. htto. /7 lebour. zic.in fenr tonld el /vt RTL Headguarar wad

, d074-LR-24.
“Seeord Matinna! Cornmission oa Lalos, Tiopart 27 the Nariona! Cmneslssion on Laltaw, Coverrmen of India,

2003,

) — . .
"3zh Flve Year Plan (Ve-2). Buman asd Social Dovelopaame
Ity _-"]'.\I:1'-lrl‘.:'.gl:ul::.]r:!i5:{[].":.r|:|::.i_:'___;";|}11|5.."]'_~.|;lr.ru]__."ﬁ vt S REh fen 2 2ol Lt



Moame: Limestone and Dolimite 3Jines Labour Wulfare Fund Act, 1972

Subject: Outmoded Labour Relations

Reason: Amownt of cess collected is negligile compares to administrative Costs

What is the law?

This Acl pravides for Anancing of activities o prozote welfare measires, such as
educalional zasistance, of persons employed n the Limestone and Dolomite hiines,
s preatod oul of 2 ceas levied on the production, sale and export of these mines.

Reasons for repeal

health, rocroarional, ad
The corpus of the Fund

s As per the Receipt Budget of 2013-14, in 2017-13, anly Rs. B vrores were collected as cess uader the
Act. The sglimaces [or coltection in 2013-14 are Rs, 14.25 crores. The Wellare frnd itsall las wvery low

balonces as showa baiow:

Chrlative balance ia LSO Welfare Fund a5 on 3L1.12.2012 [Rs. In Crores)

Tand | pening [y sd an 023035 | Reccinty ApriOee 2013

Frpeasibire Apol-De: H12

Prov. Diowitg Balaoice n o E1.15.20

LEOM | 8.2 1306

Al

[

]2_‘

o Welfnme schewnes under the Act are lavgely lmitsd to health schemes and a few educationa’ and recre-
ational schemes, The mmount that is eveatnally sllocatod foc the implementation of these schemes is
very ww, Forinstance, the budget allocation iy thiz fund in Mabsrashbtra in 207 1-2012 was only Rs.

26,60 lalhs,

v While the intent of the Ath Is acteworliy, a requisite allocation should be made as part of the budget
of #iiaistry of Labour, instead of the adminislrasive processes ol running o fund,

e Finally, the mining indusivy is regulaced by the Mines Act, 1852, Suitable amendments coukd be
made to this act to include the broad conlours of tae mining wellare provisions under che welfaze
funds as they stand carventby. Alternatively, weifare of al mineworkers pulside of coal miues eoutd e
managed under one Welfare fund, to which an annual aliocation is guade On & per wivker bagis from
Whe Consalidated fund. The Coal Mines Welfure Fund was abolished iu 1886 {through a repeal Act)

on sicsilar grounds,

Issues

Thare are no lega! issues that would impede repeal.
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Name: Iron Ore Mines, Manganess Ore Mines and Chrome Gre Mines Labour Labour Welfare
Cezs Act, 1976

Subject: Outmoded Labowr Relations

Reason: Amount of cess eollected is negligible comparen o admindzcrative costs

What is the law?

The Acl provides for the Tovy and coiloction of A cess on all ron are, al chromoe ore wad all reanganese ore
procduced in any mine. A duty of cuslom s levied where sueh ron ore, manpanese ore and chrome are s to
e exparted and a duty of cxpise iz levied othorwise. The dity 1s to he Iovied 23 o rate ool sxreeding Re 1
per mekeie anne af ivar ore; Bs, € per melric tonne af manpaaese ore, sod RS, § per metric toone of chrome
ore. ‘i'ne proceeds of che cess are crenited to she Cornsolidated Fund of Tadia. The central governmend, aller
dedicting Lhe rost of collootion, credits the proceede 1o Lhe Labour Weifure Fund, The amount credited in
eae suid Fund provides [or welfare amenities for the worlisrs and their depeadeonts.

Reasons for repeal

o As per the Receipl Budpst of 2013-14, i 2011-12, anly Ba. 1% crorves were collected as cess undor the
Aet, The estimate: for collection in 2013-14 are Re, 1478 crores,

# Az has hieen abserved, laws pertainiag to labour welfire cosses create & low-level souilibrinm, where
vheir rosls (ar outweizh thelr heneflits, This merhanism has reswted in administralive (nefficiency,
partizalarly very high transaction cosls and costs of meintaintng recorns, Cesses collested ave jmade-
quate, and the amonrl ultimately available for worker wellare is nsgligible. The reeds e which the
cegs s collected van instead bo mot by funds Fom the Consalidated Fund of Tndia, This would alsc
reduce administrative costs for the government, and help direct adminiscrazive resonross towards other

D CsEs.

* Wa have argied hefore thas earnsrked cesses are inefleient and ineffective public finarce. In keeping
with the peinciples of sound nullic flnanee and administration, such welfare cosses st be done away
wilh.

Issues

Thece ara no legal jssacs thal winld impede reneal,



Name: Iron Ore Minas, Manganese (rs Mines & Chrome Cire Mines Labour Welfars Labour
Fund Act, 1976

Subject: Outmoded Labour Relations

Feason: Disprooortionate administmative couls comapared o welfare benefits

What is the law?

This Act provides fov financing of activities te prosaote welfare mcasures, such as health, wedical vure, and
aducational sssistancs, of perscns empioyed n [itn Ove, Manganese Cce By Chrome Ore Mines, The corpus
o the Fund is created out of 2 cess lovied I tae praduction, sale and expart of tiese mines, which !s credited
to the Constlidated Fand of ladia uader Seclivn § of the Iron Ore, Manganese Ore and Crame Ore Mires
Weilare Cass Act, 1970

Reasons for repeal

» The Weifare fund itze.f bas very 1w balnnees as shown belDw:

Cunulative balpnee o the differont funds as o 31.12.2012 (Rs. In Croves)

TFond | Opeting DTaaecy we on 02042013 [ Rucelpty Apcil-Lee 2013 Expradidoee apri-Dog 212 : Feov. Slesing Buleuce 4 o FI7mE |
- HOMIG 165,29 15T 147 l 162,30 |

v Welfare achemes undes the Act are lareely lintted oo health schemes and “ew educativon] and recre-
alipnal schemes, The mnouat that i evernaly alluealcd for she impiemertalion nf these schomes s
very . For instance, the budgee allovation for tais [und in Manarashéra in 2011-2012 was ouly Ra.

36.58 laxhs.

Issues

There are na legal issues Uhat woald imonede repeal.




MName: The Beedl Workers Lubour Welfare Cess Act, 1976
Subject: Ouitmoded Labour Relations

Renson: Amount of cass coleeted is negligible compared Lo administratlive costs

What is the law?

This Acl wrovides for the levy, by way of cess, of 8 duly of exeise on manufactured heedis. The duty of
cocoise levied should not be lasg tham 10 paise or more than 50 paise per thoussnd mamifacivred beedis, The
pracends of the cess sre credited to the Consolidated Fand of Tndia. Tha eoncra: governmens, after deducting
the sost of collection, credits the praceeds al the cess to rae Zeedi Workers Welfare Fune.

Reasons for repeal

v Ag per Lhe Recsipt Budgel of 2013-14, n 2011-12, anly Fs. 150 srores wers collected 25 cess umder tne
Art. The estitnates tar collection in 20723-14 are Re. L6 crores. India has over 4 million bocdi worlers,
mogt of whotn are home based, and Lharefore in the voorpanised secdor. The amount collecied as coss
iz inadequate to meaningfally poovide welfare messareg for sach vast memobers.

# Thr coss eoltection merely adds to administrative costs. The needs lor which the cess s collected can
imstend e el by fands froms the Conselidated Fand of India, This wouald also reduce adminisirative
eosts for the govarnment, and help direct administrative sosourees ftownvds abher purposes,

s We have argied belocs thal carmarked cesses are jnedBciznt and ineffective bic Anance. In keeping
with bhe principles of sound public Loenee and administratton, sucli wellirs cesses nrast be done away
with.

Issues

Ths Beadi Workers Welfare Cess Is one of the small cesses that hrings in napligible amornts of money even
rz it andds to the adminisleative coste for the Government. The repeal of this Act wosld nob entall severs
consequences for the revecue collected. Aside from this, there are no legal lssues Lhat woul2 mpede ropeal.
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Name: Beedi Workers Labour Welfare Fund Act, 1976
Subject: Outmoded Labour Relations

Feasor: Disproportionats administrative costs cotuparcd to welfare benefits

What is the law?

Wellnce funds were iniroduced to extend social sssistance to workers in the unoreanised scotor,
whei did ros enjov sbe beoefits svailable to the organised sector. While sone of these funds ore set
up under State laws, Parliament has enacted laws secting up lunds for five calegaries of workers,
inctading beedi workers, Tals Ast provides ter financizg nf aclivitics to promete welfare measives,
such as health, recroational, and edacstional assistance, of pRrsuns engaged in beedl ertablishmenrs.
The garpas of the Fund is primarily [vrmed by the amnount Lhe Cerntral Government may provide
ot af the pracends of cess croditell undes Scetien 4 ol the Beedi Workors Wellare Cass Acg, 1976,

Reasons for repeal
s The Wallare Fund las very Iow batances as sluwen Delow:

Cranlative balance in the Beetlli Welfare Fund {unds as on 31132012 (Rs. In Crores)

Tend | Dpsawiivg Dahowe o va L2012 | Receinle ApwilTos 2002 | Enps e ApriaDue L5 | Free. Clestud Hald wt o 311,52, 2007
Bl | TR | 1161 | LR [ 2111 |

» Even though thore was a surplus in the [uned up to 2008-07, it skarler] showing o deficit from
P007-08.* The expeacditore Trow the Faad i huge and the anount credited Ty means of cass
is insuiGoient to mesl the cxpentliture. There has heen a conkinuous adverse balance o the
Furcl during the period 2007-08 to 201112, which steadily incressed from {-) Rs, 24.06 croves
in 2007-08 Lo {-) Re. 2053.7% crore: in 3011-12,

o A mejority of beedi industry workers are horss Based, and typicnlly fall in the uneganized
geetoy, Io A siwly conducted by the 5o Ram Centre [or Industriai Relations and Researrh,
it was found :hat those vosted with the autherily 1o lssue identily cards "ad ne mechsnisms
to verily the erelencials of spplicants either ag those activily eagagel in rolling beedis or ax
genmine workers in need of weltare. Moveover, identity cards issned docades hack have newar
besn reviewed, luading to medundancies, and likety duplicases.

» Thizisnal an efirien or effective method to ensuring worker welfnre, Sceial Socurity rieasres
for tliese warlers should be provided umler the Unorganised Workere Act, anil welinre shewd
be promoted ai the state level tarougl: local wellare furds.

« Wilisre schemes under the Acl are lamgely lurited to health aml edueniicual schores. Tle
amnonat thal i sventuscly allocatad [or ke implementation of thess schemes 13 wery wonv. For
ingtance, the bnlget altocation for this [uad n Ilalscashtra in 2011-2012 was ooty Bs 980
creres, while i Gdisha in wes Ras. 18 arores.

Issues

There are no lepal issues Lual woull impede repea.

wstanding Comnittes un Laboar, Vifelfave of Doodi Workers, Ministey of Ladiour and Eingayment, 2611-03, 17,
b f164.105.47.154 [ sepommitsoe, Tabour f compirter- LT.pat, 2014-65-21.




Mame: COine-workers Labour Welfare Cess Act, 1376

Subject: Cutmoded Labnur Relations

Reascon: Amount of cess eplectsd is regligible comparsd Lo administrative costa,

What is the law?

This Acs provides lor $he levy and collecsion of vess on [ealure Ahng aned the ameunt se collected is wsed o
finance measures for the wellare of cine warkers. The duty of excise levied shounid net be less than Rs. 1.000
snd more Lhan Rs. 20,000 on every [eaturs Blimn. The proceeds of 1le cess are credited wo the Conszalidated
Furd of India. The centosl governmewt, akber deducting the gost of eollection, credils the proceeds o the
Cing-worlers Welfare Fuad,

Reasons for repeal

« Ag per Lhe Recelpt Budget of 201314, 30 20011-12, raly Bs. 1.5 crores wors colicctod as cres under the
Act. The cstimatbes for collection in 2013-14 are Fs, 1.78 crores,

« Seeling of accounts of the Miaistry of Labour and Employroeat »ovealed that the cess collecked vinder
Laia Act was not fully transferred $n the Fund, In 2011-12, there waa shovtfall of approximatey Rs.
(.81 croves and the same was not accounted for.

# Thr cazs collected is snadequate and rosrely sdde to administrative costs. The noods for which the ces
is collected can inslead be mel by funds from $he Conzalidated Fiiad of Tadia. This would prevent the
huge sdministrative costs that go iuro eollection of this cess,

# "We have arpued before that eanmarked cesses arc ineflicient, and inefective public Anence, In keeping
with the prircipies of zound public france and admiaistration, such welfare cesses must be doae away
willl

Issues

The Cine Workers Welfare Cesys s one of the small cesses Lhat brings in negligible amounts of money even
as it adds to the adminisirative cosls lor the Government. The repeal of Lthis Act would not encail severs
consaquences lor ilie reveanue collected. Aside fram this, (Lere sre no legal zsues that weuld impede repeal.



Namo: Cine Workers Labour Walfare Fund Act, 1981

Subject: Cutmaded Labour Relations

Reason: Disproportionate admivistrative costs compared to welfare benefits

What is the law?

The Act provides {or Gnancing welfare measures, such as heslih, madical care, educational sssistence, for
sine-worlers, The corpus ol Lie Fusd s oeated out of the duey of excise levied on feature filing certilied Txv
the Cuntral Soerd of Fibn CertiHeation, whicl is seodited to che Cousobdated Fund of Tndiz under Section
5 of the Cine Workers Welfare Cess Act, 1081,

Reasons for repeal

+ The We'fare Fund has vory low balances as shown below:

Crmulasive balanar in the Ciue workers Weliave fuuds ss o 31.12.2012 (Rs, In Croves)

é.-ﬁ;r_-ﬂ (rpeninp dudnee wy oo 01042012

Recciply & ool 2012

Expoidinmee Agril-Dec 2015

Frgv. Claying Salabee a3 on §1.13.8012

I Clea B

1.0

LIH

1.71

» Weliere scheocs under the Act are lavgeiy limited to health scheres and a few educational and recre-
ational schemes. The amount that is cventually allecaled for the implementotion of those schemes s
vory low, For instance, the badgel aileeation for ihis fund in Maharashtra in 2011-2012 was ouly e
36.30 lakhs, while in Chlishy il was s, 3.9 lakhs.

Izsnes

Thers are no legal isses that would inapede repeal,
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Restrictive Business and Fconomic

Regulations

Tndis renied 134 qut of 129 aconomies in the World Bank Ease of Doing Business 2014 data.® It not
rnly slipped 4 points in ity ranking (down fram 131 in 2013}, but was alse the least open pnang the
BRICS cuunlries, and below average armone South Asian economies.” Despite befug liberalised in
1601, she [ndian economy s siill held back by the Lcense-permit-quota taj. 3ig businesses have the
resmroes and connsetions 4o get past legal requiremendta and bureadcratie red Lape. But small and
awdium enterprises Ond themsehves eurbailed aml conslrained in oovigating overlapping, archaie,
end conlusing laws.

Tn crder to raalise the current govornment’s ambitious tareel of 8% growih, o this set. we preseat
1% ragressive businsss aad economic laws for repeal. These laws are arnonpg the many that stamd
in the way of India realising its ccomomic potentlal, and run counter io the policy of liberalisation
and deregulation, wkisa has helped bring milious nut of poverty. Repealing these lews is no slver
Bullet; in fact % may scom that some of these laws are minee irritanss. But this will be o step in
the right direction- -skgnalling to the donestic and foreizn market whal Make ia India s not just o
gepliment, but an acthve apd sincere palicy stanac

Mas. af the laws in this sepmeat szce behing the fimes and no longer scrve any coneeivable
purpose. Sowme of these are pre-Independenee laws, while ethevs wore passed dusing the protectionist
05 Te other cases, the law Las ellher served its purpose ar the suhject matter is aow governed nnder
another 'aw or governoent policy. Many of these laws, such as ilase on sugar and land, impose
exzessive coubrel oo che production, oxpart and sale of gnods and resouress. This contre: ofton has
an adversn impant o the indnstey in questien, eresting ariiieial senreity, limiticg compelition, and
rarning counter Lo its m of providiag protection to some stakeholders, particularky ia the cose of
reat eomtro] laws that we recommend for vepeal

Theen Acts give widespread disorelicnnry powers to public officialy, often breeding vont secling
belavicur. Laws Hle the Sarais Act (1867) and the Delki Hetclk (Contral of Accommadation) Aot
01849%, although not in use for &'l oracties] purposes, nsve become iocls of harassmect. O the
other Land, the Beillars Ace (19230 has pul in place s complicated svstem of Inaspectors, Depuaty
Trispeelovs and Chiel Tasneouors, whicl have led Lo anneceszury extortion and harasseent.

The preseul Wacional Damocratic Alllance govermnent has reportedly talen a momber of mca-
sures Lo bnprove Lhe business snvironment in the country, emphasising or simplificacion and ratio-
nalisntion of the existing ralss, timsl'ness for elearance af applications, and de-licensing manafactar-
ing al many defence predecks, Notalbly, this inelcdes sunplification and digitisation of the process
of applying for an Industrial License ® Repealing the following laws will serve a5 an impertant part
ol Lhiz nurrakive.

“Warld Bank, Repoet an Doing Business 2014, Deing Business Galg 2014, 3014 70-20,
LBusinies Steamdard, Wy is [adie Sipaing » Sase of Doing Business Hankiaps?, 2213.11-10,
Sradis Tribune, Covecnmezct Takes Meazmes 1o Taprove Base of Geing Businpss, 2014-05- 16,

TG
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Mame: The Sarals Act, I867

Bubject: Restrictive Business & Feonomic BEegulatinins

Reasan: Owpt-ol-date law that is prone Lo nsuse

What is the law?

This Td5wear-old taw dea’s with the regulation of pablic sacais by the District Magistrate, rogniring regis-
bration of swrais, charscier cortificates and wreitten reporiz frown the saral keeper ele. T wlso imposes detailed
duties cn the saral keeper including cleaning and repair, ‘temoval of nmdous vegetaiion’, apponving tae
prescribed number of watchmoen and so on,

Reasons for repeal

« This Aer is archaic aad serves ne useful purpozs, sinee an adequate regelalory mechanisr exists for

the pegilation of hetels by Touriam Departments in every state,

# The subiect matter of this Act belonge to the 3tate lsr, under ‘inns and inn-leepers’ in Eatry 31 of
tla State List. Thus it iz not an appropriate suhiect for & Centrul legislation.

¢ The Act ls used o harsss hacel owners, a5 indicared by recent nows reports.® For instance, a hotel
in Delhi was harassed becanse 6 did nol ofTer ree drinking waler io passers-by, as recuired under the

Sarais Act.t

Issues

There are no legal imsues Ghal would npede repeal.

Sluzaua Kably, Statutory Warnings Old Lews Hurt Mustey, The Timea of India, 2012-17-24,
Loty FEimesnttadin ind e timea_ canf business f india-business/ Sratstery-warning-Ola-tawe-hurt-indostey Csrticlesaoe ' 1 T40G51 & ams,

2014-05-20,
43k Trebrey, Usher in a new arder, ladia Teday, 0I09-06-01, kotp:/ fndiscadey.intodey.ie/stary Ue herinonewrarderf 1/ 39752 Iden!




Namet Tndisn Bollers Act, 1523
Subject; Restrictive Business & Beonomic Regulations

Feason: Encourases inepactar raj and rampant eorrupticd

What is the law?

This Ac: was fonmiatad during British rale with the abjective of providing mainly for thc safety of life and
praperty of persons from she danger of explesions of sueam hoilers apd for achizving uniformity in reglsization
ard ‘nspection during operation and maintenance of boflers in Indis, It oroates a cumbersoine procecurc,
requiriag a botler manufaslurer to gl aoproval from the Inspecting Authority, prior to the manufactre of
& Uoligr, during crection amd prior so cepair of either che hoiler or 2 boiler component. It also mandaies
recisivarion of she bailer by the owrer. Tl Inspociing Auchority has beea given wideranging powers 1o
shat qoren & beiler unil for inspestion and also to imlervene in the appointment of agenciss Sor repair and
majnlenance work of boilers,

Reasons for repeal

» The Act gives widespraad powes tu Lhe inspeciors, encoursging ront geaking, [ order to avoid inspec-
tinn:, some industtial units resorred to using boilers with capacities he.ow the regulatory limits. There
wne also reportad to be a shovlage of inspectors, due Lo which many beilers could not be registerad,
wading to the shisling down of ey wanits, This led 1o an amendizent o the law in 2007 {notifed in
20701 providing for third party certification and audit, in order Lo easc the situetion,

s Sal-Certification Schemes could be s hetler alteraazise, In June 2014, the Commercs sod Tnduscey
MWinistry asked for s repeal of the Act and weving towards a systern of seli-cortification. Statos
like (Sujarat, Madaya Pracesh and Hejasthan hsve alresdy romlated Jelfl-Clertificetion cutn Anaaal
Copsolidated Resurn Schemes, in order to eurlail unaccessary inspections wichout compromisicg 2n
she wrovisions of health, safoly and welfare of the workers. Under the Schame, au vwnes of 2 botler anit
mey opl {or sefecertification by spresing to alide by sertain uadertzkings and fling of annuel relurns
to the coreerned authority: and giving a sscority deposit. Where ke owuer fails to fils antual returas
in titne or Lails to folow the terws and conditions of the Schene, e security deposit s forfeited, The
goacerned eathoriy randomly picks arvund 10% of the anits eorolled under the Scheme fov inspection
anee a vear, Onee mspected, the wail is not likely to be inspeeted in the same yoar ar ke next ihree
voats, ulless specific violaticus are brouglt to the notice of the anthorities,

Issues

This Ach has crested ohe posts of Tnspectars, Oepaty Thiel Inspectors und Clief [spectars Lo implemant
the wrovisions of e Ack. Thete ia also an Appellate Aathority existing vnder the Act,
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MName: The Delhi Hotels {Contral of Accommadation) Act, 1549
Subject: Restrictive Business & Fconomic Regulations

Reason: The purpese tov which this Loy was enacted no longer extsts

What is the law?

Tale Act was enacled immediacely afrer [ndependence to address the shartage of accomumodstion fur gov-
ernmenk officials in Delhi at the time. The Act empowared the Director of Estaes, attached to the Ministry
of Thrlzan Development, 4o reserve up Lo 2baccommadalicn in private howels in Delbi for government officials,

Reasons for repeal

# This is an archaic law, which cmnowers the government to force Sookings in harels in Delki for gov-
EILVOLCRE e iyass,

o The Act serves na conceivable purpose now broavse arrangements [or transit accommodation Tor Hov-
erument afficials ran b made througle e Tudia Tourism Developanent, Cerporation {ITDC) hotels and
i State guesthooses®

Issues

The Delhi Hodel {Contvol of Accommodation) Repeal Bill, 1014, which seeles repeal of this Ant v the abave
masons, 15 pending o the Rujye Sabha Dastead of an individual repeal bill, hawever, Lhis Act may be
repealed toraugh ao ewinibos repealing Act,

“Huginess Standard, Cobinet approves ropoaling of Sellia Hotels Act, 2014-01-08, 2014-06-22,
htep: /e besingss-stiandand . com farticlef pti-etories/ cabinst-anpraves-repenling-of-deini-hoteleaoc- 1TARIORGL 1720 it
EPTE Lomslative Rezearch, il Surmmary, 2714 02-36,
Lebigaif' frarares preindia.ceg fuploads fmecia Dol hi% 20Hotels s S %20 Summary- Dot B20H LR 20Repea 5 20BLpd:,  201--Gi-
2,
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Wame: Telegraph Wires {(Unlawful Possessinn} Act, 1950
Subject: Pestrictive Business ir Repnomic Regulations

Feauon: Lelegrapl wires are no longer in nse

What is the law?

Tliie Act provides for regalating possession of telemraph wires, A telegraph wire is defined as any coppes wive
the diemeter of which n mitlimetzes [mun; is bhatween, (a) 243 2,33 mum, (b 277-2.37 mm ar fe} 3.42-3.62

I,

Reasons for repeal

Tiilie sent ot 33 lest lelogram on 35 Juiw 2013, after which the telegraph services were pernancntly sial
derwn, Henco, this Act has become pbselete,

Issues

Thers are no legal implications arising from the repeal of the Act.
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Name: Prize Competiticnz Aect, 1955
Subject: Restrictive Businczs & Beconocmic Regulations

Rieason: Stokes where chis Aot is applieable have passed own legislations

What 15 the law?

‘This Aot provides for the condrol aud regulation of prize competitions in which prises are offered o the
solution of angy puszls based woon the bailding up. atcsngermeny, cotubinstion or pertnaation, of letiors,
witds or Agures thai da nol invalve the use of any skill[Section 2id}[. 14 large’y applied tc competiticns
itrvolving gambling and betting in the States of Bombay, Madras, Orissa, Uttar Pradesh, Hyderabad, 3fadhys
Pradesh, Patiala and East Pun‘ab and all Part O States ®

Reasons for repeal

The Prive Competitions Ach was passed by the Centre, on a resoletion passed by the aforessaid States under
Article 252 of the Constitution. Howewor, each of these states has its own ogislation pertaining to regzalacion
nf garnbling and becting, namely,

¢ The Bonbay Proventlan of Gambling Act, 1887 {also applizalde in Gujaral’

¢ Lladras Ciuy Police Acl, 1858

e Crisss Prevention of Gambling Act, 1085

o U Public Cambling Act, 1867

w Andhra Pradesh Gaming Act, 1874

# Wladbya Pradesh Gamhbling Acr, 1049

¢ Punjeb Public Gambling Act, 1065]

# Hajasiban Mablic Gamlying Ordinance, 1540

¢ Public Gambling Act, |887

+ [arnataks Gainbling Law/Aet

« The Oclbi Pullic Gambling Act, 1965
Additionally, gome of the states mwentioned o Sectiom 32% of the Act no Longer exist.

Issues

Repeal will impace pending esses under the Act, Along with repeal, 4 saving clnuse can be enacted to zave
application of Act on pending cascz.
the

"Taough many of those stute: aro now subsumed in osher stetos, the Act confinue: to vse those nemes.
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Name: Sugar Export Promotion Act. 1958
Subject: Restrictive Business & Economic Hegulations

Rcason: Mot being imzsiemented sinte deregulation of sugar began in 1997

What is the law?

This Act was paased Lo regulate and prometc the export of suger. Tt provides for setting up an expart agency
bo manage all aspects of sugar export snd empowers the puvernment to fx the quantity of suzar perraissible
far exprrs, apportion the quantity to be rxpaorted among owners af suzar Tactories, mancale owners of sugar
fuerarice to deliver fxed guantities o tae exporl agency and iwpose addittoual excize duty on sugar ifor
erasumptian in Indiel. whers the factory owner fails so deliver the ruantity of sugar fxed for axport,

R.easons for repeal

¢ Tha Act is no: being implementad. Tp ot 197, opents of sugar wara carvied cut under the provisioas
of the Sugar Exszort Promotion Act {1938), througl the notified export agrncies, i, Indian Supar
and General Tndustry Export [apart Corporalian Ltd. and State Treding Corperaticn of India. Ina
move Lo deregulate Lhe sugar nduslvy, the Ae was repzabed o 15 January 1907, through an ordinance
b Lhe Uanitsd Frong (Governmenr. Howewver, he ordinande was aever wvalidated by lapislatian. MNow,
Lhe cxport of sugar can be undrercalen divectly by various sugar riils alter abtaining axport a Relsase
Ceder fooml the Directorase of $ugar, Henee, she Acl pnnéizues to be in force, although it is not
i plementad,

« The Act is net iz tune with the policy af liberalising the sugar sector, The gradual liberstisation ard
deticensing of the sugar indusiry from 1998 allowed lovastmerts to Qe i, cnabled incresse in ingtalled
capacity and scale of operations, zud wade the sugar industry more compatilive. "The average unnual
syowth rata af the instalisd capacicy of the sugar industry fneressad rom 3.2% betwsen 1990-01 and
1607-08 10 5.0% between 1908-99 and 2011-12.% However, the expart palicy, based on rdomestic avail-
abilily, demand and price, concimued to he heavily regulaled and complicated. In 2013-2H2, sugar
exports wera plased nnder the Open General License Systom (OGL). [o May 2032, ke Governmenl
fureher forcgulased sugar exparts, by remaving uantitative reslrictions in order to 2xpedite £hin-
ments.? In Oriober 2012, tre Bepor of the Committes on the Ragulation of Sugay Sector in [ncia:
Tie Way Forward, under the chairmanship of the then Chairmar of the Eeonomic Advisory Counail
ta the Prime Minjsier, Dr. ©. Rangarajan, also recommended removal of all quantitalive resirictions
om trade in suger and abolivion of axport Heensing.

Izsues

There are uo legat Jesues Lhal wold impede repsal.

“I1r, Hangarsjan ., Haynote Address: Impraving ke Reonomics of Sugar Zoctor, Boonomic Advisery ol 20130524,
o/ Soas.gone, bo f el s fech_sugeral 05, pdf

"Buginess  Todawr, Caovernement Fress Sugar BExpoots, Seraps Oelen Expurt Trice, BOLE-05- 05,
Lo/ S avsinesd aday incodoy in/stany f SUBRT-cx P bs-anien e et pricef L 24537 it

#Somemitter oo i Begulanion of Sugar Scckar in India, Ruepart of Lhee Cosnmittos o Ragnlation of Snger Scctor: The Wiy
Froward, Governmeat of India, 200200005, Tt/ fosc gone iz reporis eposugas 1210, pdf ’
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MName: The Declhi Rent Control Act, 1958
Subject: Restrictive Business & Economic Regulations

Reason: Adwversely impaets affordable ksusing, parlicularly for the paer

What is the law?

This Act, applicable in certsin aress af the Union Terntory of Delld provides [or the contral of real prices
by fixing a stendard rent and the prolection of tenants fram arbilrary evictions.

Reasons for repeal

= Tae Act has very Iimived scope in so far as i exemprs government property, npper brackel heasing
whers rent exceeds Re. 3300 aad slams. Henee, regulsiion iz limited 4o rentnl spoces for lower incuime
groups. Two, the Acl fixes o stardard rent (which is as low us Rs. 600 per monch in certain cases),
and permits revision of the standard rent by Weviction of tenants is stringent and strictly mon‘tored,
antl rarely ¢ar Yandlerds cxtricate cheir property from the prip of this tont pelicy. As a resuli, rELEing
of property is a vary low relurn Lusiness for landlords, discoursaging them fram repairing and maln-
taining their praperdy. Ioalso dislneentivises prospective lendlords [rom entering the vemal market.
Corsequently, there is an artifictal scarcily cf renral hausing. The diffienity that the Acl poses in
ailswing landiords to get renled property vacated ahal illegality 2ad livgation =nd create a lauzishing
black marksi. Iu sum, she Act runs counter to ite intenticns snd ends up bring Lkl arti-lenant and
anti-landlord, adversely nifecting accessibitity and availability of affordnble housing lor lower incowe
Ereups 1u urban arcas.

+ The Task Force on Benlal lwasing under the Ministry of Housing and Urban Poverty Alleviation,
roverumesl of lndia, in its Report or Policy and Tntervenlioas io Spur Growth of Rengal Housing in
[ndia, March 2017, has recominended simple contract-based Lease/Rert agrecments belween willing
renters and willing tenanres, without the Stals imposing dmecnlan pricr controls that in rffeet drive
away legitimate rentors and [sros tenamts to oter vl wnrecorned and infermal ATCANZETIECLR L84 are
delrimeetal (o thelr inlerests,

Issues

Fhe Deli Rene Act, 1993 (providing [or repeal of the Delhi Rent Conteol Act, 1958), sceking to marginally
wase rent control policy, was passed by Parliamenc {in 1995), lowever, the Act was never uoiibied, due o
severe resistance iy ferancy grouss, Coussgueutly, the 1958 Adh continues to aperats, desoite approval For
its repeal by the Perlisment. In 2013, the Covernient lstroduced he Delli Rent Repeal Bl for repeal nf
the 1995 Act to bring aboul a mere cowprehensive law. The Bill is pending 1 Rajya Sabba. Repesl of the
Acy will impact peading livigation, This car be addressed by enacting a saving clause.
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Name: Delhi Land Holdings (Ceiling) Act, 1960
Subject: Restrictive Business & Fennomic Regulations

Reason: Repeal of similar legislations in pther parts of India

What is the law?

The Aot provides [ar the lnposition of land ceilings, i.0 upper eap and imit, on the amow ¥ land one ¢an
wnic m tae Lel Dara® areas of the [niea Terdtory of Delhi and for mastLers connectod therewitn,

Reasons for repeal

The Tlrban Land Ceiling Act, 1976, a similar central iagislating, was repealed in 1999 on the ground that it
crented an ertificial shortage in the supply of land, which resulicd in a stecp rise in land prices, adversely
impacting accessibility and aFordabilily of land, particulatly for the poar. Similarly, this Act raus counter

to the gevermnent’s aim of providing vlieays and alfordable ousing.

Issues

There ore ro lopal ssues that would impale repesl.

alymis Tha, Jagh Drora Domgslifed, The Teamimiic Timnrs, 2000-11-14. 11Tt]'.-:,|",l"artir.lus.er.n!'.u:nir.tim-es.'mdifltiTrlL‘s.t‘ﬁtHfZﬂE'ﬁ-
1'_-1'2,-'pm'an:-.,v,b—ﬁ:mnce,."ZTa‘-_ﬁT1EI]-L_'.a]-dara.-u]-l:'ua:'u-vi'.'.ugw-mcd-a:ca

“opagn Bavi, Repuat 121, The Feonamic Times, 2008-05-28. nttz:/ furricies peonosiccimes, indlai mes cam  2008-05-
28,":3-311-:,-..-"2?&31.735.1..1ar1d-p1'1'cua-u|'1>an-l.and-cuj|l:'ug-ﬁc:-ul.c



Name: The Sugar (Regulation &f Production) Act, 1261
Subjeci: REestrictive Business & Bconomic Regulations

Reason: Provides for excessive repulation of the sugar industry

What is the law?

Tlis law arnpowers the goverinnent to lssae vrders fxing the quantity of sugar that may be produced in any
faciory In & vear. If che gusosity of sugar produced exceeds the quuta fxed, the exerss ameount attracts arc
addizianal excice duly voder the Act.

Reasons for repeal

« This Act gives wids puwers to control the production of szgar and iz out of syee with she meve towards
deregulation of tas sugar industty that has been laking place sines 19572
I any cose, the Art has not besn o use in the tast fow decades, even before the process of deregulation
Began. The sugst imdlustry is mstead regulated through Orders undsr the Busential Commadities At

1063,

* The Competition Commission of India [CCE) kas characterised the many laws and rules governing the
sugar indusiry g a regulatory sirangleheid. The CCI chserved that the sugas industey is controlled by
various Acks, Bules and Crders, snd this web of ogislative provisions means that HUgAr prices are not
{ree Lo be determincd by the werket forces of demand and supply.®

* Tle Special Econgmic Zonws Act, 2005 (SEZ Act) excludes tho operation of this Act in a Special
Economic Zone. While this is ol in ilself ground for repeal, sechaps it 55 an indicalivn that this coss
iz a hindrance o gconomic sctivity and should net vperate anywaere else n the country.

Issues

Mu ru'es or orders operate under the Acl, There are no lngal imolicatives due o the répeal of the Act.

*Committer on The Regolation of tie Sugar Scetor in India, Bupon, of thie Comevitter on the HRegolavian of
the Bagev Secter by Ladies  The way forward, Ewmomic advirory Counell fo she Prime Minisler, 2012-11, 16,
httpe/ fenc. pow. i fepures Areposugar 1220 padf, 2014-06-24.

“lo Bur Sugar Mils, ©aae Mo, L of 2010, cecided an: 50.10.2011.
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Name: East Punjab Urban Rent P estriction (Extersion Lo Chandigarh) Act, 1974
Subject: Restrictive Businoss & Economic Regulations

Roason: Imposes dracenian prics controls, promtss ilegaiity and dtization

What is the law?

This Act provides for 1he exlensivn of the Bast Puniah Uvban Rent Restriclion Act, 18448 to the Unico
Ternitery of Chandigarh. The 1849 Acy provides for fiing of a [alr rear hy the Contraller {appeinted under
the Act, prohibils takivg of rent higher than the [pir rent, sets simil on the maximum amound of vent |
lifizresls arcas, and prosceibes eviction pracedurs. The latcllord is aliowed to ineresse the et alxre Lhe fadr
rent op very Hiited and specific arounds, namely, adeition, improvement or alteration carried out cn tls
rented prewises al his expense, or when o fresh rate, cess or tax is levied on the rented orenilaes, or ihere =
1 mcrease in the amoint of an existing coss or tax. It prohibits the landord from charging any promiang
for grant or renewal of tenancy and mancatas him 4¢ make necessary repairs in the ronted hollding.

Reasons for Bepeal

e The Act is cocreive and makes renting of properiy 4 low relum hasiness, disineancivising prospective
landlords fram entering the reatal market, Corssguently. thera is an arlilicial scercivy of vental Lous-
ing, The complicated machinery under the Acl and diffeulty [aeed in getling prepercy vacated, sbet
illopality and liligaticn, sod creste 2 Bourisking black imarkaet,

e Tue Task Foree on Rental Housiog ander the Minisiry of Honsing and Urbaa Poverty Alleviation n
its Report ¢n Palicy and Interwntions to Sprr Growth of Rental Housing in India sabmitted in Bardh
2113, recommended simple contract-hased ‘wage/rent agreemants between willng renters and willing
trnanes®, wishoul the State impesing drasenian poce contrals thet, in effect, drive away legitimats
ronters und forees sensnts to enter intr unrecorded and informal arrangenients that are detrimental 1o
iy interests.

¢ Market-oriences renl contral medels in other Asian countries have shown a ppsiive irapact on the
pental mackes, 2004, Hang Kong rmacted the Landlord and Teanxt {Conselidation Anendmont;
Act removing security provisiens" for tenants to resuime froe cperation of the private vontal marlker.
The Legislalive Coumell Panc: on Housing, Covernment of Hong Kong, studied the impact of the
Cirdinanes in 20082 The law resulted in u steady rise i rental levels, increased supply of privave
remidentiol units and redeced tensacy disputes. Other countries ltke Tapau and Singapore heve also
eased renl contral policies.”

I=ssues

There are no iegal issuss that would impede rencal,
'I‘*:‘hp_ Pajastran Rees Sontral Act, 2002, porshits fiving of rest amownt 25 pgresd beswveen the landiord and the zenent.
Priviously, Govercment of Hang Kang forbade lantioeds from net renewing lendntisa Wpan oxpiry of tenonoy poriod.
“Lrgiglative Soubcil Panel en Housing, Tmpact of the Kelastion of Securicy of Tenuce of Tenanks, Government af Hoag
Kang. 206-01
Ao Chvistier Prinee, Housing Snes end Fenzal flackets in Tndia, Glabel Fraporsy Cuide. 200§.07-10




Mame: The Levy Sugar Price Bgualization Fund Act, 1976
Subject: Restrictive Business & Economic Repulations

Beoagan: Prevides for excessive regulating of the sagar ndustry

What is the law?

The Levy Sugar Price Equalisation Frod Aay, 1978 (LSPEF) cscabiishes & Fund to ensure Lhal the price af
vy sugar mey be uniform thyeughoot the commtry. Levy sugar is 10outpuc clat gvery sugar marnaciorer
bus to sell to Lhe government ad reduced rates for the Public Distribution System. It was introdused in
HGT-G5. This system was challenged a number of times in (he courts, and during the pendency of the
Judgernents, levy suga: was sold at highsr rstes by manefocturers. The Supreme Court ultimntely Lpaeld
the levy system, and the LSPLE Act was coacted to dea’ with the exvess miaaey nierilaciarers had made
by seliing levy sugar at higher rales whiie court cases were pendicg. This excess eangy was be be credited
by mamifacturers ta the Fuad set vp under she Act, and used Lo reduce the vetail price of lovy suear,

Reasons for repeal

* The grvernment has meved (Gwards doing away with the system of levy sugar. In 2013, the Union
Cabinel sppreved toc remoeal of levy sugar, Gra fer a periad of Lwo yeurs, with a view Lo making tho
remeval perinaneut. As o rvesult, Lhis Act is o Innger necessary.

* "Ike dereguletion of the sugar indusliy has been a leagstanding demand.® The vwstom af levy supar
has rost the sugar industry so additional Rs, 3,000 crores a year, which s why tae Indian Sugar Afiils
Assoviation ISMA] lius been demanding its abolition.® Aews like this enc are remnsets of the conirols
regime that should thercfare e done away with.

* This Act has resulted In a greal desl of hurdensame and unrecessary litigation, The Department af
Fovd sed Prblic THsiribution reported in 2012 that Bs 26 cvores in dues From 35 marifsclurers was
caught up i Luigstice. In some cagss, dues are pending fomw she 19708 whila in other coser, apenls
Liave pune right np to the Supreme Courd €

Issues

The Arcis mentiened in tae Ninth Schedcle to the Cansiitntion. Itowever, this dass not al%ect the power
of Parlainent to repeat the Act, Pending litigation under the Act will remain unafecicd Liv the repeal if
a standerd saving clause g added ¢ the repealing provisions, A saving clanse prevents the repeal fram
alfecting any litization Lhai continues ondor the Act Leing repealed, and is usually warded as ‘the repeal
shall ol alfect suv legal procesding costinued under tle A

-"_"'The Maw Indian Exluss, Duregutate sugey secter withoul forthor delay, 2013-02-07
“Adit 5. Skricam, Suzar paiicy jusc fuenad ymooter, Businsss Line, 201320407
“Bept. of Feod and Publie Zdeeitmcien, Stalcs af LSFEF {nes, 2012-15-05, hetp://dfpd nic.in,foain/mgar/ LS 2 EF-

dues.xlz
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MName: Semiconductor Integrated Circuits Laycuot Design Act, 2000
Subject: Restrictive Business & Bernomic Repulations

Feason: Duplicates governinon: agencies

What is the law?

The purpose of the Ao 15 52 nrovide ntellectusl property protection to somivonductor integrated circutl
{IC1 layout designs, compliance with Indias obligaticns under TRIPS, Tader the Act, criginal layout
design. whizh is inhersnlly distinctive, dist'nzuishable from ciber designs. aael not already in commercial
ase i India or anovher TRIPS-compliant country, cab be registerad under the Act. The Act provides for
the sctting up of a Regisirar of Semi-Conducio Taavous Desigr. Registration grants the owner cne right to
exclusively sz the laveut desizn registered, and also the right to ‘gsbitute procesdings for inflvingement.
The Aot also sots up o Leyout Design Appelate losrd, for appeals against the decisions of the Ropgistrsr,
gimnilar o the lntelleciual Property Aopeliate Trard under the Trademszhke Act, 1BBG.

Reaspns for repeal

e This cractment made a distinction between indeilectual property protection for tae layoul-desigr of
[0, and protection [or all pther inventicns relaied to semconducters. The former is protecied by the
present Act while the latter {allz under the Patenks Act, Inlellectusl properly sxperts have poinuad
o shal onby a small pary of ihe poseinle wrotection for U 15 covered ungler the present Aot ® This
leacls to comfusion regarding the suivabic authovity for registering intellectual property proteciicon.

o Tle Act sets up parallel agencies for Lhe sole purposc of vegistering TC designs, whea this work ean
easi'y ke carried out by vhe existing hodies [oy intellectua: property protaction, for example, throogh
the Coaceoller General »F Patents, Designs & Trade Marls set up ander the Trade Marks Act, 19848,

o Further, the paralsl Dodiss set up arve not aclaally in aze. Mo design has heen registerad o the 14
vears of the aperation of the Regisirar, and no cases heve been Flad under che Aot

Issues

In ardes 1o be TRIPS compliant, the protesticn uader this Act can insteac be granted ander the Patenls
Act, which 's already being used Lo protect all other sspects of ssmicenduciors,

“Atear 5, anc Chinthen Japhes, Tweo tines of atteck: protecting sericendsotecs in Iadin, Wood Tnteticotuent Prupesty Heviow,
2013-00-01, ht.l:p;l.-’l."w-ww.l.vcu']di]:-r-:-1«'1'<:w.mm,."a:'tic]c,-"hv.“a—|inﬂ&ﬂf-atf5-'-Uk'I>|'D"-l‘-'-'ft-'mg-5l'-'ﬂl:-¢t"i’sd'lﬂ*-UTE-il'l-'lﬂd'lﬁ- 202:t-08-01.

biackile nolling Tas been reported recencly on Lhe usz of this b, i diflizubt o sy with abacinte corlainty wittoul a fucllor
vevizw by gorcevtzd depurumencs.
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Ineffective Governance and
Administration

Effective govergarcn troicelly refers to processes znd devisions tha! seck to define Bctions, grant
power and verify performnance.  Ineflective Eovertance accurs when there is breakdown in ATy
or all of these three processes, The foldowing ser of 19 laws denl with cerfain governance and
niilinistralive aspects on wide range of sibjects. These laws weore enacked al diffecent poiots in
bme with an fatention to administer cerfain aspects of sposific subject matliers, Howeewer, the
cootinuanes of tlisse laws in the legisiative bools iu reswiting in the breakdewn of (he Erocesses thal,
defing sflective governance,

For rxamplelhe Conservation of Forcigu Exchange and Prevextion of Emuggling At [1874)
(COFEPOSA) was snacted 1o control the mavernent of goads and loreign exchange. Contempora-
neonsly, the stature houls alss have the Custame Act (1962) and Forelgn Exchauge IManagement
Act (1998). The Costorts At and the Forelgn Dxclange Management Act ave specific laws that
lay e the principles of offactive Eovernaloe with vospect, o the rviEmnent ol goods angd tnreigr
euchango intn and from the coamtry. On the cther haud, COFEPOSA legislates ou the same sul juct
matter, interfering with Principles of pavernance by creating fmprocize aclicns, power nid moasurns
ol performnnge on Lhe sitbjeet of movemenr of goads and foreign axchanpe.

Anoraer example that presses Liis Iuim, s the Drigs (Coutrol) Aot (1830). Thiz Act provides
for the conrtrol of the sale, supply ard distrihution of drags. ft was enacted to cngure hat reriajn
wEsenLIn ithparted drugs and medicings were sold ol ronsenalla prices, Hemrover, the sale, Suppay and
tistribution of drugs is waw controlled uader the Essential Commedities Agl {1985) (BC A}, The
Dhrugs (Prices Contrel) Qrders of 1H9% and 2013 have botb bees issued by the convral government
in exercize of its powers urdar Lhe BC Act, which in effect are the ghverning laws on e subioat.
[n ather words, the EC Act read with the (Prices Coutbral] Orders of 1995 aced 2013 set our the
brinciploe of affeqkive SUVCINANCE 6., Lie precise actions, power and verifiable performanen for sale,
supply aac distrhution of Breps. As in the cese of COFEPOSA, the existence of Diruzs [ Coutrol
Act, S0, on the same subject of sale, supply and distiibution of drigs, inlerfores and resyies
diluting tliese shree principics of effegtive B LAl

The recommendation o repenl ske jaws in this segment oes not steny [rom un in-principle
dissgreement na rhe subject matler or the intentions ol tae laws, T arises Srorn the Roary worded
langueage, redundant or epolilive content, dated stapee and administrative burdens aontained in
these laws. [n the spiril of the murrent goverumont's cormmibinent to weesding out Taws toal DLy
governance by creating avoidahle Conusion, we propose S repeal [herc dingteen lows,

Bo




MName: Dekkhanz Agriculturists’ R.clief Act, 1879
Subject: Tneffective overnands gr Administration

Reason: States have lsir own Debl Beliel Laws

What is the law?

The Ach gave relief to inrobied agriculturiste I those marts of Lhe Deklchan (or Deccen) where 1t wes in
furce. Presently, only Seetigns 11, 56, B iz B2 are 1n lorce while the rest of the Act hes been repealed.

Reasons for repeal

e Nicst States now have teir own Debt Reliel Laws, Addisionaily, she Centre has alzo iniroduced and
s pemented the Amiculiure Tebl Waiver and Debt Tielief Scheme, 208 to relieve agricaliirists from
indentedness. In lighd of these lepislasions, Whis periioular ACt is UNLeCCIEEry.

o The PO Jain Commission recammended repeal of shis Act {Volume %, Entry A

Tasues

The sulsjecs matter of toe Aot doss ot fall within the Grion List and shat might offer o lindrence in

recomrrending ks repnal.
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IName: The Legal Practitioners Act, IBTS
Subject: Incffective Governance & Administration

Reason: {nly three secticn reicains in fvree, which muy be incorporated into the Adwvacateos Act, 1961

What is the law?

This law was enacted to eonzolifate al the rulss relating to the covolment, eonduct, and service of lagal
preclilioners.  As tac sl modern legislation so govern the conduct of legal practiticners in India, this
Act brought advocates, vakils, pleaders, mukhtars, munsifs and revanue agents nnder the jurisdiction of
ihe coneerned Hign Courts. I emipowered Iiga Courts ta rogulale she enrolment of o parson a5 a legul
rractitioner, sel conditions for suspension and dismizsal NF practiticners, and imposed nenaities 'or persons
illegauly practising ss mukhtars, pleaders, revanue agents, stc.

Reasons for repeal

+ The Advocales Acl, 1961 has almost sutively replaced this Acl, doing awny witk all buil three sec-
livms thet together empower High Courts to deal with tours. Tt 3z now the 1961 Act that regulates
Iegal practitioners in India, and sets up the Bar Conncil Lo reguiae matters such as suolment ani
disciplinary action,

» Over time, all the provisions of the 1870 law were repealed except Seetians 1, 3 and 36, These sactions
consist o 1he Litle clause, interpretation clause, tae power of High Courts to frame a liet of Soute, and
the punishment [or touting. These provisions can esaiiy be meorparated into Lae 1961 At sothal the
entire law an this subject can ho found io one piace.

Issues

The provisions in the Legal Prantitioners Acl smpowering courls 1o deal with toute can be moved to the
Arivacatss Avt in order e reove this law Fron: she stalute bools.




Nama: Poelice (Inciement to Disaffection) Act, 1922

Subject: Inellective Governantd & Administraticn

Reascn: The Act 18 vagus, widey worded and pives excessive DoWELS TR the palice

What is the law?

[his 35 & colonial era legizlation providicg [or a penalty for spreading disafeclion towards the Coverniment
amongsl the members of polive force and kindred offences. Tlie Act makes it an offence to witkhold a
member of the police force from the performance af his/Ler duty or wo cammit & breach of diseiplme. The
penalty for causing dizefieciian is imprisowment or fing or botls.

Reasons for repeal

]

The Act i wy artiaic law passed by the Tiritisn to suppress the Teedon of speech ancd weaken the
Tndependenca mavemment. '[he jaw is widely worded 1o empovser she grvemmens o take action against
any person who intenticnaliy canses or attempts to causs dizafortion towards governasnt smongst fhe
manber of pelice force,

The Act is not in tune with ike Code of Conduct or the Police in Tndia, issued by the Ministry of
Home AfSairs on 4 July 1885, The Code of Cuonduct directe mebers of the pelice lorce to mainiaia
high standards af discipline, Faithful performance of duties in aveerdance wica \awr, jroplicit obedicres
cor Lhe lawla] dizestions of commeanding ranks and ahsolute lovalty to the {feree, The polies are vequired
e naintain caluin the face of deager, seorn or rdicule and praciice seifrestraind i all clireursiances.
Ttese snidelines indicate thal the nolive force is reguired (o be immune t5 the woires of disnffecticn.

The Act is vague and laosely wnrded, and does nat wearly explain what activicy is Tepsrded as spreading
digaffection. Consequently, it i lof to the arlitrary intorpretation of enforcing wythavities and is liable
to be misused.

Tlhe Aol was Drst used against Dokenauya Tilzk, Recently, Tn Senteinber 2013, the Andlra Pradesl:
olice fled a erilainsl case agalust the rosident sdivor of Hindu fov reporting the viell of a senior polive
officer 16 a local religions leader andsy IPC desling with forgery. anethrr dealing with inducing the
commissian of ah ofence against the State or another wopvmunly, end alzso under chis Act.®

Isaues

There roe no legal issues that would impede repeal, The referencs to the Act have to be romoved Troon:

a & & &

Section 16 of the Hailway Frotection Fheoo Act, 1057
Soction 10 of the Central Industries Securisy Force Acl, 1265,
Beherdtule 1 Parl 1 of the Drelly Palice Ack, 1972 at Teint 5.
Sehedule 1o sae Pudocherry BExisnsion of Lews Act, 1968.
Senednle to ibe Merged Slate Lavws Act, 1940

aSridnar Madsbhushi, Disaffection Case Ageinst Hindy Bdizer We Are Like Thal ©Qely, Ths Eoot, 2013-1C-01,
h:tp;.-'J-fww-.v.tucl'-_bot.-;_lrg,_.-"'.veb,."frwtrm—.kE!‘,."s:br:.-'ncw.p].p':'sl:n:'yid:32?&m.inltld;14
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MName: Public Suits Validation Act, 1932
Subject: Imeffective Governance & Administration

Reasom: The Act is applicable to suis [Pending o or hefore 1932

What is the law?

The Act seeles to provide vaiidation to public suits inetituted ander Sactions 9 and 92 of the Givil Fracedyre
Code 1908 (related to paliic milsance and pablic trusts; which were pending in 1932

Reasons for repeal

The Act = applieab’s to suity peading at Lhe Yime of institecion of e Act, Lo, in 1932, Since 82 vears
huve passed since the Act came into forre, any litigalion ought to heve baen disposed o I now, Tle Law
Commission in its 96ih Report {1984) vefused to recommend repeal of this Acl, on the sole grouvad thar
whether ail suits mider the At bave e dispased off cannot Le said wich utler certaingy, The prublem can
be tesolved by enacting a saving clavse, alongside repeal, pratecting all action taken under the Al

Izsues

There is reference to e Act in First Schedule of the Berar Laws Acl, 1B41. Witk the saving clause, thare
are oo legal iusdes that would iwpeds repeal.
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MName: The Registration of Forelgners Act, 1939
Subject: Ineffective Governance & Administration

Teason: Dubdated, cumberseme and ineftevlive syster of reporting Ly [oreigners

What is the law?

Tlis legialation, dating Lack ta World War II, requires every fpreigner slaying in India for mote than 130
davs e repurt is/her entiy, movement (rom one place w0 another and departure, to the Government at
India. Additionally, it requives cwmems and managers of howels, lodges and bearding aouscs, and airrrafie
or vwesse's to report the presence of any [oreigners. [L wos enacted by the British to vegulase Lthe entry sl
movement of foreigners in India, parviotarly of Ladiaa rovolutionarics from abroad,

Reasons for repeal

o TLis Act is largey ineffective sinee there Is no Spal proal way of tracking whelher ad foreignecs encering
(ndin are reporting tiemselves at all the reqiired points.

s The Act nas become a tool for darassing foreigners, ard i5 damaging ledias romusation 85 a weloom-
fng tourish deslizaiion. Anecdosal evidence and newgpapel ropuorls cite Jamp waltiag lines, uneleay
insiructions and [ristrating burcAucracy demnands for bribes, and sexual harassment on accounl of
shis Act.® In nd&tion, cases aileging harassment of persens living o the horders nodsy ihis A have

bacn reparted fToms dime te timme.*

¢ The Foreigness Act, 1946 and tle Passport At 1087 provide suffiviens powers to Lnep track of fovelgn-
era. Section 3 of the Forciguers Acl emipowors the zovernmenl to ssue orders prouiniting, reguating
and restrieting the entry of foreigaers intc Tnéia. Section 12 of the Passport Act makes fallurs to
prodnee Lravel docaments oo dernand by preseribad anthnrities and fo comply with the conditions laid
dowen in these documents 2 eriminal affonce. The government s further smpewercd, under Section 10,
of thie Posstiors Ack to vatl, imposd or vevoko any travel docimend for convicticn ander avy offenre.

o While the Pasepors Act provides seasonable opporiunity to sn agprieved person Lo geek relief througn
appeal aad proviées protection ab the time of nrvest, seavch and seizure, the 1939 Act provides no such
celiel. Instead, it reverses the hurden of prons upan tLe accused insread of ihe proseeution, increasiag
chauces of darnssment.

Issues

There ate mo legal issnes that would imnade repEai.

oL mania ¥ Yious, o @ a Pilla-to-Fos, Pon far Thes, Tl Hindu, 2003-13-18.
It Farerw . thehin ]':.cum_r’n-:;wsl.-‘cit'u:.ﬁrf]E}rr_-‘-::ah:xr],-"i:-is-awni||ar:upusT.-ruu—ﬁrJ.nnmr‘ar:iclnﬁﬁﬂﬁi‘;ﬁ.cm
WOTICL Ruitetin, The People Speak Gut Polivs Hares:muse af Beogalt Sposking Mugims of Yamuna Pishta, FUCHL, 2000.12.
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MName: The Drugs {Contrel) Aet, 1854
SBubject: Ineffective Governance & Administration

Heason: Price control of drugs is carried oul under Essential Commedities det

What is the law?

The Art provides Jor ile contral of the saly, supply and distr’bukion of drugs, It was enacted fo ensure chat
ceriain egsential mported drugs and mediciacs were sold at resscuzble prices. 1t alivwed Lae government
ro Gx the maximum price that may le cherged by a dealer or producer, maximun quanlities that moy
b posscsscd by a dealer o producer, and the maximum guantivy taad wmay be sed to a person in one
transaction, The Act alsa imposes penslties for the viclation nf thess provisions,

Reasons for repeal

+ The sale, supply and distribution of dmgs ne now coatrolled under the Essential Commaodities Act,
1455 (EC A«t), sinee drugs have been included under essential commadities. The Drogs {Prices Con-
tral} Chrders of 1995 and 2013 hawe hoth been dasued by che central goseramend in exercisc of ks powers
unider the BC Act. Thus, the Dengs (Condrcll Act, 1950 is now redundant, since no ruies or orders
— enrrontly operate under this Act.

s To avoid confusion with regard (o the Jegal framewnsl governing the pricing, supply and distribution
of drugz, the Dhugs (Contrel) Aet, 1950 sheul] be repealed. This would clear the sir swreundicg Lhe
pricing o7 drugs and assist stricter cnforcemert and prosecution of the Dhugs {Contral} Orders.

s [0 2008, the 1950 Aol was soaght oo be repea’ed for the above stated reascns.® The Drugs (Caatral)
Repeal Bill, 2006 wes introduced in the Lol Sabha but it lapscd subseguently. Since circumslances
have wot chanpad since 2006, this Act is fit for repeal.

Issues

Taere are no legal izsues thai would lupeds repesl,

FRS I-_.cgi:s]axivc FRuscarch, S0 Svmmary, 2006-11-07, 2014-L7- 18,
metoef fwwres prstndin.org uploads Smediaf L IGTARSESS fsumemary 1197284590, Bill-Summeany . Lrog Control_Repeel.BillLu2006. gl £




IName: The Companies {Donation to National Funds) Act, 1851
Subject: Ineffective Governance & Administration

Teagon: The Act’s urpose ¢an be achieved through the Companics Act, 2013

What is the law?

The Act eripowers a1y corpany $o make denalions to the Gandhi Mational Memorial Fand, the Sardar Val-
lubhebhai Memorial Fund ar amy other [umd established for a charilalile purpose and approved by 1he erntral
ervariment by reason of ik national imporiance.® The Company can make $hese donations rotwithstanding
anyibing coniained in the Comipaniss Act, or any other law, or its Monorandum oy Articles of Aseacialion.?

Reasons for repeal

s 'I'he Departmemt of Company ATairs has proposed vepeal of the Act by incorporaling the relsvam
vravisions under 1he Companies Act, 1958, The Law Corumission tn its 1551h Bepors {1998) has neccd
shis facl in Chapter J on Page 23,

« The Act is logally umenable, in se [ar as it empowecs cle Company to tnale donations irrespective of
ite Memorsndum nr Articles of Association, in view of Section 36 of the Companies Act, which makes
Fhe aforesaid doouments binding not oaly oo the Compary bub alse it: members.”

s Scoticn 135 of the Companies Act, 2013, cead with, dckedule VI of the Act and the Companies
{Clorporate Social Responsibiiily) Rales, 2014, maadatorily requires companies o cantribule a Axerd
secesntage of profts, for a secial sud cliritalle prpose, The 2013 Aot has apslication angd scope
wide snough to achicve the purpase thas the Companies [Daonation to Natioual Funds) Act, scught to
achiave.

Issues

There are o logal issues that would inpeds repeal.

wa fned shall be cezmsidered o be of a patienal importancs uode: semtion 3 of the Act, ©7 she senlea, gorernieent kolds it te
bz, The tovm Mational [Epettasee 7= serving the purpose of & guiding princizle for the centeal governement, that it wwet follosr
o dretermine whether a fand fve A chariteble porpote can he placed within the seope of tho At

va Sfeoyandmn ef Associntioo eonbaing cortein fundamensal clavses that deseribe the cenditions of the cotipaoys iseor-
poration, namely: Mame Clivee, Registered Ofce Clatse, Objecrs Clause, Liabilkty Cluve: and Capital (aves, The Aracles
of Asapciarion contains mles, repdlariona and byo—leess for the groeral wleindstentien &f the cempany.

elenle-Tila Parnlekar vs Seka. Papers [P Tad, [2006] 11 500 73,
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MWame: The Beguisitioning and Acequisition of Immovable Property Act, 1852
Subject: Ineffective Governance & Administration

Reasor: The Land Acquisitiou, Rehabilitation and Besettlement Act, 2013 covers the subject matter

What is the law?

The Act provides s summary precedurn Sr the requisition sod sequisitinn of imroevable property for Lhe

purposes of the Union, primarily for defence,

Reasons for repeal

o LARE Acd. 2013 intledes acouisition for strategic purposes. The provisinns of the LARE Ace relating to
lang arquisiticn, compegsation, rebabililation and resettlement apply when the appropriate govermanenl
acquirss lana [or s oo use, to hold and cortrel ipcluding for poblic secror underiakings and for public

plrpnse.

¢ The LARR Atl also inchides the acouisition Sov stratepic purposes celating to naval, miitary alr foree,
9 & N\

and armed Sorees of the Uslon, ©

e The Aot has to comply with provisious made relaking o compensaticn, rehabilltacion and resettlement
of the LARR Act, within a voar of commoncement of the latter.® This means thaé, i vhe central
government drects, Lhiat the provisions nf sov otler law for land acquisition as provided in the 41k
sehedule of the Act, nust comply with the provisions of che LARR Act (a8 per section 10%). Heace,
the provisions of e Act will need to be amended to comply with the provisions of the LARR Act,
wlicl g far more lnzwane in iis provisions. We recomuend repeal iasicad of this amendment, since

the respoge’bilities of the Act can be excruted under LARR Act 2013

lzsues

Fepaat of chis Act may eatail amerndment iae BARHR Act to provide oy lemperary acounisition of iImmevanle

property for defence purposes in limited cases.

“Fection 200 Ha), LARR Act 2014,
YBection 103, LARR Aut 2013
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Name: TFublic Wakfs Extension of Limitatien Act, 1858
Subjoct: Ineffective Governance &z Administration

Reason: Redundant as iss period of eperation has expired

What is the law?

The Act was passed wilh the abjective of extending the Lmitation period for the iastitution of suils for the
recovery 0f pussession of inmnavahle property forming part of public walfs {the permanent dedication by a
person professing Islam of any ‘rnovable proporty for any parpose recognised by Musim law a5 a public
purposn of a pious, religious or charitable nature), whers the disposssssion took place Detwesn 14 Augusl
1940 and T hlay 1054.°

Reasons for repeal

v e Aot was only epqlicable Lo the periad belween 1048 and 1954, The Act sought to provide protection
to properly i1 the natare of public wakds, which were dispossessed in Lhe given peried,

s Az per Section 3 of the Act, the periad of limitation [or institction of suit cxtondec only until 3t
Tecember 1970, Although the Governnest could Zirther exlend the limitation pericd through an
grnendment, it lias not done so since 1970,

Issues

There are ao legal issues that would hnpedn repeal.

"Desring LAC ost-partition period, mamy publiz waklz were encraached caom by digmuntling of haucdany walls ond rrecticg
LA S nAuTeE.
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Name: Conservation of Forelgn Exchanee and Prevention of Smugeling Act, 1874

Subject: Ineffective Governance & Administration

Reazson: Redundant ;o view of the Custenis Acw, 1962 and Foreipn Exchange danspement Act, 1905

What is the law?

This Act provides lor preventive tetention far the surpoges of conservation and augmentation of foreign ex-
chenge and preveniion of smuggiing activities, It provides wide powers to the executive to detain individuals
an the mere sppreaension of their inwolvement in smuggling activities.

Reasons for repeal

+ The Act is redundant in view o the Foreign Exchange bManagement Act, 1990 [FEMA), FEMA is the
primary law relaling to foreign exchange, whicls sims at facil'tating exlernal trade and paymenis, and
promoting veederly development and maintesance of the lurelgn exchangs marleor 0 Indie. I classifies
any foreign exchange viclation zs a civil offence.® FEMA replaced the Foreige Fxchange Repulstion

- Acl under which loreign exchanpge viclation was a crimiual offence. Howower, COFEPOSA consianes
Lo crimicalise (By providing for preverdive detention) the aloressid viclatians.

» Provisions related to snmigaling under COFEPOSA are adequasely covered under Chapter XVI of the
Chustoms Act, 1962 (Scction 115). The Custon Aol has provisions for the eonfiscation under Section

- L11, 113 and 118) and seizure of the sreuggled goods (under Sectior 110) while alse providing peneal
provisicns. Apart fram the wide interpretaticn of the word smuggling o include a range of activilies,
- : it aiso has pensl provisions For non-acesunting of gonds (under Secticn 118).

# The Acl hag ncreasingly bncome s sovree of harassment, manipulstion ann corrapliva.® Stringent
pravisiens 02 COFLEPOSA are invoked fo fisrsss exportors against siiner viclat’ans of forelgn exchanze
regralations. Cistoms suthorities resortenl to COFEPS A 1o detain cxporters without any trial n cascs

- where they had uninteotionally violsied [oreign exchangze regulaiions.

Issues

- [n Dropti Devi and Anr. ¥z Uning of India®, the constitutional vadidily of the Act wes upheld. The Court
Ligalighted che imporiarce of the Act and the need to protec: foreien exchanzo. Aside from this, thers are
ng legal jssues that would impede repeal,

“Bcctian 1E, Foveign Exchange Management Act, “H9%,

he Hindu, COFEPO3A Must Ca: Assachan, 2005-0453 Lebpi/ fwrarae inch. one f 200595 /03 Fstarics/ EO0SI50 3 198 1900 1,
The Hindw, Detesddon of Two COFEPOSA Aeconsed Cuasbed, 2013-04-12 et/ fewerr thebitd comtodoys-paper e
national - newsde T SGetenlion-of-teo-cofapasa-nocnzed-ruashed farticlocA 0881, op

“Cropti Dewi ws Ui of [iclis, [2012] 8 SCH 307,
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MName: Indian Law Reports Act, 875
Subject: Ineffective Governance & A dministration

Teason: The Act ‘s redundent and nnuecessary

What is the law?

Tader this Act, an Tadian Court of Taw is not bound to Yesr the report of sy case law orace thao ones
publishsd in a law report autherised by che Sfate Governiment.

Reasons for repeal

o Tudey differont types of jaw reports e cited and acceoted iw 2% the Courts. In faet, the Indize L
Rrporser (TLR) is sckiom used as & source af autharity.

e Thiz legislation was acted ab a time when LR was the primary zeporicr for publishing cage laws.
Today, the Act iz unrecessary since there are many pood gnality reportess like Supreme Court Cases,
A1l india Reporiers, Supreme Court Reporter, esc. Additionaliy, cousls are alse pablishing their
jadgements and ovders on their websites.

e Tle Act is prone to be abused and adversely impact administration of justice, By virtue of this stataie,
a lower judge benck can ignore the judgement of & higher bench siely herause it was oot reported in
tie official repors.® This anmaaly was pointed cut oy Lhe Law Comenission in iLs $8th Report (1984),
which recommended rspeal of Lhe Aot

Issues

Tlwers arc no ‘epal issues than would imosde ropeal.

=Tawr Comnnzissiun 1984 96ch LReport.

fo—
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Name: The Departmentalisation of Union Accounts (Transfer of Personnel) Act, 1876
Subject: Incffective Governance & Adminisiration

Reason: The Acl has served ity purpose

What is the law?

The Act provided for Lhe Lransfer of officers serving In the Indian Audic and Accouats Departmaene [selecled
through the Iadian Audit and Accounts Service) to any Ministry, Department or offiee of vie Ceral
Covernineut for [acilitating ibe eficient dischacge of responsibilitice refated to conpiing accounts within
these offices.

Reasons for repeal

v The Act nas served its purpose. Tlds lagislution len to the creatica of Indian Civil Accounts Service
{17AS). The initial intake into the [CAS was by deputing and transierring persomned from the Indian
Andit and Accounts Service (TAAS). This law Zacilitated the transfor of perscomdd from the TAAS to
the ICAS.

* ICAS personnet are now selecied through the Civil Services Examination; hence thern is no neod Zor

- trarster of prrsonne! from the TAATD o the TCAS as it has its own recrniiment service.®

Izsues

- There ave no legal issues that would imupede repeal.

fAdukia S8 Fiajkairisy, A Study oo Guwornment <f Lodia Suine R Thureerl 0210061105,
Lt/ forane cana in/ image,/51 %20hbea, pdf
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MName: The Disputed Elections (Prime Minister and Speaker) Act, 1977
Subject: Ineffective Governance & Administration

Reascn: Fimergency-eva law that is qaconstitiiional

What is the law?

This Act provided shat uhe zeners] procedure [or disputing nn cloetion Ly way of presenting an election
pelition to the High Court, would nod apply in cases where the eloctad represontative went on to becoine
the Prime Minister or Sperker of the Lok Sabha. In such cases, this spacial low would apply, and election
prritions gurstioniag their elections wold be heard by 2 single judge of the Supreme Courl as n separase
authoriry set wp imder this Ao, The decisions nf the surnoricy were degmed Anel. In ceder to permit <he
special treatinent of these represontatives, a Constituticzal amendment, Arsicle 3204 wae introdoced which
allpwred ihiz distiuclion to be made. Both the anwndment and this law were created dorieg the time the
Emergency prochamelion was in place.

Reasons for repeal

o Article 3284, which mace it possibie Sor this law to exisl, was subzeguent'y removed through the 449th
Amendment 60 the Canatitotiog in 16972, Withoul Article 3284, ckis law stands unconstiLulional as
the Cowstiborion does nol allow a distinelion 1o be wade between the clection dispules of differeat

tvpes nf elecled reprosentatives®

« This Act has heen used only once in 1977, when an Avtherily was set up to try eleclion petiticns
apainst Morarfi Desal, wha hoaded she Janala coalition sovernment.” Nat only is it a redundant law,
bl alea one thst represents comcentralicn of power, and the hrealkdawn of the role of tae doring the

Frrorgeneca,

Issues

There ave na legal issues that would inpode repeal.

nLily Thamaes . Ukion of (odis, (2003 7 300 883,
“Dovi, ¥ 1L, and Mendirasia, S0 K, Ilow indic rotes: electlon lowa, prnctics wnn procehore, 2007, 1034, Coiadods Duthoer-
wartlio.

——
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Mame: Tllegal Tmmigrants {Determination by Tribunals) Act, 1983
Subject: Ineffective Governance & Administration

Beason: Struck down Ly the Bupreme Cogr

What is the law?

The Act instituted procedures to felermine whelher persans suspeceed o be flegal fnmigrants irom
Bangladash did, in fet, il under that calegory, and expe! them from Tndis. TE was applicable onlv Lo
the slate of Assam (deteclion of lureigners in ciher slates is done urder The Foreigners Act, 19483, Tha Am
extablished Tribbunals [or detenminizg wheiler a person &5 ar iliegal migrant.

Reasons for repeal

* The constitutionalice: of this Ao wes chiallonged in Sarbanancs Sonowsl v Unica of Indfa® The
Supreme Couré declared that this Act wus fr less effeclive than the Frreipners Act in identifying and
deporting ilepal inmizranls. T violated the duty of the Union, undar Article 353 of the Constitution,
L0 profect states from external aggression and internal disturbance. The Court, struck dowa the At
atid Rules, ordered that the Tribunals wader the Act cease bo funetiorn, and declared that tas Foreigners
Act and ather ralated Acts would Cherate it Azsam instesd.

* The Act, though incperative, ramains on \he 2 alute houoles, wliile 2 mere cfactve svatem iz in place
In Assarc as prescrilied by tha Foreigners Act, 1946, This Act should herelore he Jormally ropealed,

Issnues

Thers are na legal issues that would impovle repoal,

“IE0O3) 5 SOO BES.




Mame: Punjab Disturbed Areas Act, 1985
Sulject: Ineffective Governance & Administration

Reazon: The Act has matlived 15 praIpose

What is the law?

The Act was hrought into [ree ke urrh militaney and public uarast in Punjal: during the 1080: Tt empowars
the Stae Government to declare, oy notification. any part 0 e whole of Punjaly as 2 Wighurhed area’,
tupowering any Magistrate or potine officer net below the rank of a Sub-Inspeesor (or Hanwildar in the came of
the Avmed Dranch of the poiice) 1o Ero 1Wp00 OT U5t fpree [oven if it leads w0 deasl), or probilis Lhe AGBOLILNY
of Sve oF Mo PETSOIE 07 CATIYING of woapons, firesrms, amonition sad explosive substancas. where he

congifers necessary and after givirg ne warning.

Reasons for Repeal

e Tle Act bs now redundant sines militaacy i the Siace has been wiped out and ne rrajor tercorist
selivity has taken slsee in the pest two decades. [n the ahsence of tae Lbreal of tarrorisk activity
spoci eally within Purjab, the Act gives avcessive ouwer to the polies foroe.

s Tho Act is nnt being inplemented in practics. Uader the Act. the whole of Punjab was declaral #= &
Misturhed arsa, iy a totificetion dater 16 Novernber LA0G, for 2 pericd of six months only, netwern 13
Wovenber 1995 and 17 Mey 1297 Priar to this, another notificotion. dated 08 Ilarch 1989, deciared
Apqritaar, Curdospur and Ferozepnr a8 dislnrhed aress. The 1989 aciflcation was withdrawn on 28
Tu'y 2008.% Bince then, no part of Puziab has been decared a3 a dissurbad sres.

» The law was snacted during President’s Rube in Pusjab. There is an gicetad governme:t i place with

powers under the Constitutlon o weaintain law andg order jn the Stae.

Issues

Tlere ore ne logal issuss chat wounld impade repeal.

ceyioder Bhavdwad we Unian Teeriter: of Chandigeeh, CWE Moo 48 of 20112, Punjad end Haryona Iligh Cloush.
Tkl it iaz Im.nr:au.l:.vrg..-'|ic-:,-’15-157447d_f?typ|:=pr'mt,



Name: Chandigarh Disturbed Areas Act, 1885
Subject: Ineffective Governanca & Adminiztration

Tieason: The Act has gut'ived its Purposs

What is this law?

The Act eripowers the Administrator of Lhe Tnion Territary af Chandigarh g deelare, by nolification, any
part or Lhe whaole of Tnton Tarritory of Chandizarn as a ‘disturhed area’, emDowering Any Magistrate or
pelice oficor not below the rank of o Sub-lispector {or Havildar i the vage of the Arued Branch of the
Eolice) to Are wpon or use foree feven if it leads to detth}, or pralibit the assembly of [ive or more persons
o varrying of weapens, frearme, amicunition and rplosive substances, where br consiters nevcssAry and
after piving dur warning. The Act also gives rotesiion to persens acting in the exercise of pownrs gaces

tilz Act

Reasons for Repeal

* The Act was brought futo force o ool militacey and public waress in Chandigarh duricg the 1580s
and early 19905, 'a wule of Operstion Biue Star. Militarey in the Union Territory has been wiped oy
md ©o major terraris aclivity fiss taken place sines 1005,

* Undre the Aek, Chandigarh wes declared ay ‘disturbed acca’, throngh NotiBoabions dated 2 Derernhear
19R€ and 5§ Decornber 1001, Tn 2012, the Mimjab and Maryena High Conre anasked Lhese notifirations
od the groands Lhat they were naoi Jnstified bectuse the government failed 1o reply as 1o when Lhe
powers wnder the Aol were last invohed or place on record any snecific Sustances af Lireal perceplion
warran'ing coulinuance of notifcslions undor s Act,®

* The Acl gives excessive Fower and impunity e the police fore, For tlesr reasons, the Aer should e
repealor.

Iss1es

There are oo legal fssues that would impeale repeal,

“llaidd,
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Name: Shipping Develepment Fand Commitics {Abolition) Ack, 1056
Subjeet: Ineffective Governance & Administration

TReason: [he Act nas achicerd ite parpross

What is the law?

Tie Act was passed o anoiish the Shipping Develeproent Fund Committee constituted under Lhe Merchant
Shipning Act. 1953,

Reasons for Repeal

The Act has achieved ile purpose and s not needed any morE The Shipping Development Fund Committes
hag Deen sbalished. All foe assels and labilitios of the Copunilfpe were vested ia the central prvernmens. 1L
1647, wine Governmant delegated all tas [urctions of the Cemmittes o the Shipping Crediv aud lnvestmont
Crmpany of India Limited.

Tss11es

There sto no legal ssues shat would impede repaai.
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Obstructive Civil and Personal

Interference

Article 19(13{a) of the Constitution of India accords to all citizens the fundamental right o fresdow
of speech and expressiow, This right, which des at the foundation of ali demccratic ovgarisations,
mcludes the fght to publicly discuss ideas and probloms. religious, political, seoncmic aad socia.

The freadom of spoech is not absolute and can Le curdailed, only under the authority of law,
Ly imposing reasonahle restrictions' wades Article 1902), The Supreme Court, in 9. Fangarajsn
ve, P oJagiivan Tam (19597 % has held that “cur commitment wo feeedem 0 expression demancs
that it cannot be suppressed unless che situalicas created by aliowing the freedom ane pressing acd
the commuanity interest is endangered. The anticipated daoger should nos be remote, conjectural
or Far-fetched. Bt should bave proximate ami direct aexus wich the moression. The expression of
thought should be intringically dangercus to public interest™.

It 3s with this in mind thar we recommend tac 4 laws in this catepory be repesled,

These lows directly oc Budivectly, cartail Freodom of speech, by either imposing blanlel probibi-
tiou on certsin kinds of spaech or vestricting circubation of the sune. These restrictions do nol bale
inte account the constitutionaliy permissibae limits ol cacdailing Zrecdom of speech.

These laws detine offences in widely worded and vague tenrs. Fieropean Unlon Law recognisas
el cerlainly as a fundamental principle of the rule of law, Le, the law sl he lmown and
undarstood and to be ynlerstood & must bhe suificently precise and foresesable as to provide legal
certainty to its recipients. In India, ihe Supreme Court has recogniseé the doctrine of legitimale
expeciation in public law requiring regularity, predictability and cersainty in Lhe powarnment's
dealinps with the public.® Contrary to these principles, these lwws offen use subjective words
ard parases, such as, repulsive’, hovrible', ofansive’, lesding 1o dislurbance or public oxcitement’,
without providing adequate definiticns or explanaticns of these berms. Consequently, they are let
ra the arbicrary futerprotation of the pablic suthorities, and arc often misused to barass cLhe media,
artlats and others,

Thess laws aes repetitive as the offences listed in then see alse o part of differens erhnizal
statutes. Those lews lareely coutain offences related to sedition, olhemnily, defematizn and commns
raissiun of offences. Thore are adequate provisicns provided under ehe Indian Panal Crode (185D,
the Code of Crimicel Procedura (1873} and othar laws o prosecale chese cases. It is imperative
that such repetitive laws De repealed, as they merely perpetrale confuston and ambigiity, and are

afen used az a tool of harassoeent.

b2 SO0 B7L
{3Ficial Liguidacor va Daysnand, [(2008] 20 5CC ¢
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Mame: Dramatic Perfirmances Act, 1876
Subject: Obstructive Civil & Personal Interference

Reason: British era law, vinlates Arsicle 1071} of the Comatitution

What is the law?

The Act grants the State Govermment the power to prohibit scandaleas, defamatory perfornances o por-
formances likely to excite foclings of disaffection againsl the Siate (Government. and prescribes penaliies [or
not Dbeving said prokibisivas. 1l allows the penalisation of perfermers, spectators, perseas asgisting tne par-
formance, or Dwners/secupicrs whe allow ilwir prerciises to be used Jor the purpose. Tha State {aowerament
may ander this Act pronibil fulave porformances, and potify that certain areas be provenced from staging
norfirmarees wiliont a dcense.

Reasons for Repeal

e This iz a British era law fnacien to oib the nationadst movemnent, and iz no longor relevant o light
of modersn congtiinticaal prineiples of eocdpn of speech and expression,

s Adequale provisinos already exist under the Indiae Peaal Coede o prosacute ceses of sedition, delanis-
£on or okscenily under Sectiop 1244 and cehars.

o The Conslitutional validity of the Are is in donbt siaee the Medvas High Court in 2012 strock down
ine Kerals Dramalic Pevformances: Act, which concained similar provisions.®

o I 1553, the India Code Compilation of Umrepealed Cenlral Acls inciuded this Act in its Dst of chsoiete
Acezt

s The Act gives wide and coercive powers (0 the government velated o prehililion of present and Mutvre
porformances, arbilraty search and ssizure procedures, afllowing any avea to be coatrelled, ebe, sl
are nnsited i0 modern India,

Iss11es

These are no legal izzues that weuld impede repeal.

'_’N_"\."_Sr-_nkam Ales Cpoant . The Stde £0F Tamndl Moy, WP No 11311 of 2012 and R ENa 1 of 2017
S hivard, The greviag laws on india, 'Che Financal Bxpresa, 1997-07-24,
il feowe financialessoress . comyfold e fdeily A 1O0TIT2E 20350353 homl, 2014-06-1
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Name: The Prevention of Seditions Meelings dct, 1811

Bubject: Qbatructive Civil & Personal Interference

Erasom British-era law, violates the right 1o freedom of spesch and expression

What is the law?

The Act consvlidated apd nmended the law relating to the preventicn of public meetings likely to proasnote
soddition or to causs a disturbance of pubiic tranquillity. Sectiva & of the Act empowers o District Magistirate
o Corrmissiener of Police to prohibil a public mesting in & proclaimed aves if, in his/Ler opinton, such
meling is likely to provaote sedition or dissffealion

Reasons for Repeal

Tlis legislation wos speciFodly enacted to oyrks mesbings being neld by Indiau [recdom Lghtera anidl
those spprosed ta Brivsh sule of India, The taw etipavers the governneun to declare by nodificacing, a
proclaimed area in the whole or any part of & provines where the Act is i foree

The ceatinustion of this law is unrecessary and undsmoctstic because the provisions of this Aot
pose unreasgnable restrictions on the freedom of spesch sud cxpression.® The Law provides hlanket
provisions such as Section 4 which saps tlat oo putlic meeting for ke Murthorance ar discussion of
any subject likely io covse disturhanee or Puciic excitemnenl can be hels unless written notice of the
intenéden to lwld such mseting and of the time and place of suck mesting has been ghven o the Disurict
Magistrate or the Commissioner nf Polive at least threc dlays helore. The Act does nat lay down any
qualifications for determining whal weald constitnty likely to cayse disturbance or public excitemant,.
The provisions of the Act are gquite strmpgent considering chal even privare meestings Lave hogn brought
under 18 purview Ly means of sectinn 3(2). Such provizions give scope for abuse by sevurity farees,

Pubiic meetings and asscmblies that are iikely to cause disturbance are now managed under Saction
144 o the Code of Criinal Procedure, 1973, Uader this sectian, the Districe 3agistrate or the Sul-
divisional Magistrale can prohibit an aelawfol sezembly of people in an aren to prevent disturbance
of the public tranguillity, o1 a viu, or an afray.® Thus, rhere is no nesd for o jow dealing specifical’y
with seditinug meetings.

Issues

There are no legal issues Lhat wouid impede repea,

“Contee Sor the Study of Socink Frelusien snd  [oelusive Palicy and  Aluwautive  Law  Forom,  Sods-
tivn Laws & tho Peatl of Freo Speech o [rdia,  Metiopa, Law  Schaol af [odia Uniwvorsity, 56, 2012-07,
'.".Hps:r",-"wu.-w.::]:,-.ac.inl.-'rnﬁmm;-::,s;’csec:ipl.-"Filus,r'Sr:ditinnLaws_u;wcr_"ﬁ‘inu.pch'. 2014-65-05,

"Spoivn 144 of the Code of (el FPryceduse, 1078 deals with the powsr 12 jseze srdor in urgant cases of puisance rnd
apprehended dunger. Cede of Cricvinal Procedure, 1573, 1674-01-25, 20248505,
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Name: Young Persons (Harmful Publicaticns) Act, 1256
Subject: Obstructive Civil & Personal Interference

Teason: The law is ropetitive and Hable to be misused

What is the law?

This Azt prolibits the dissonination and aovertirement of cortein pubiicaticns constdered harmial tn young
persons, A haomi publication s one that tands to corrupt voung persons hy depicting comtnissian of
ulfences, avle of cruelly o violenve and ‘neidents of a repulsiee or horriole nature.

Reasons for Repeal

e Tiprds such ne repulsive and horrible combained in tae defnilion ol harmfal publization are vague and
subjozt b arbitrary interpretation, aird cousequensy lead to widespread disereiion and serve as 21
excuse for harassmeat, o instance, aarlier this vear arala Delice raided snaps that sold Bab Mlazley
[ ghirts, an vae ground ilst these eacourage youngsters ko use drags, and booked shopleepers under
the Act fur promatizg meaterial that is Larmful oo youngsters.®

w [2dia siready hns = variety of laws that penalise speech in various opens, ke speech which causes
imciternent Lo an oFemee {Section 504, Tndian Peral Code (TPCY or lesds to or has s tendency to culse
violence like antinarional speech [Heclicm 1244 TPQ), specch chal is comrnmal, racks), iinguistie aad
indlpoeat (Sectiom 153A%, anti-sovereignty speech (Section 1535 ), speech that mitrages religious feelings
iGeclion 20BA), is nbscene {Geeuion 202), or is anii scnedaled caste snd schedaled {ribe (30 aand 8T Act,
1050 and Protection of Humen Rights Act, 19763 Recently, the Protection of Children [rom Sexual
Olfences Adt, 2012 was bronght inla fores ta protect children Trom soxnal assanlt, sexam harassuent
and nornograply, Given the existence af all of these aots, this Act le ropetitive and reduandant.

o Tadian law alio provides for regalation of content on meedia. Under the Indian legal regime, Cahle
Television Networks Repolation) dct, 1045, the Press Couneil of Tndia Act, 1975, and Cable Television
Notworks {Amendmens) Rules, 2006 {Rules! are the arimcipa, legislations whiclk coatro. the content
an selevistcn to ensure thak they do nos oflend morality, decency and religinus susteptibilities o bae
unpsumers. The Tnfarmation Tecanology Act remalates content on the internel, while Lhe Censor Board

fox filons.

e The Ach does pot seemn to be imalemented snd anpesrs to have a low Tate of proseculica.

Iasues

Repeal will impact prnéng cases ipetituted nnder the Act, Along with sepeal. a clause can be enacted to
seve application of ihe Act an pending cases.

28hahing K, Kemla Polize veraus Bal: “erloy, The Cpen Magezine. 20014-U3-13.
h:.r.p:,."_.-’-.w.--.a\.-w.cpcntk:emagazm-,-.mm,."arl..'m]t!.."r.:a]-’_]]fl‘_a_,-'l-;cra.!a—]‘m'.-icc-vur.‘nLE-bab-n:aﬂc}'
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Mame: The Newspaper (Price and Page) Ack, 1856
Subject: Obstructive Civil & Personal Intertcrence

Resson: [nipeses excessive controls, partialiy stouck down by tac Suprame Court

What is the law?

The purpose of the Aot was (o prevent unfsir competition among newspnpers, where newspapers with
balter finencial resourees could potansially monopolise Lhe prinl media industry ta the detriment of smaller
newspapers. For Lie benelis ol newspapers will smaller resparess and those published in Indian languages,
Section 3 ol the Act empbwered the ceatral povernmend Lo issue an arder to regulate the prices charged oy
bigger nowspapers. Lnder tlis secuien, the cemoral poverameat could aiso vegulate the number of pages and
tne snwunt of space o newspaper alletted for advertisevients. Section G of the Aot imposed a peraliy of Bs,
1,000 an the wublisher if 2 newspaper was published or a0ld in contravention of an vrder under Seciion 3.

Reasons for Repeal

o The main provision al this Act, Scetion 2, was struck dow by the Suprems Court in Salizl Papers Pyt
Ttd. and Ors. v. Union of tadie,” on the groand tlst 3 viccaled che freedan ef speerh and expression
of 1the petitioners. The Supreme Cowrt 1icldd that the $tate coudd nos malke laws whicl direerly affected
the civculation of a newspaper for that would amuenet to vislalion of freedem of speech. The right
under Artiele 15(11{a) of Coustitutian of India, extends not anly to the metter which the citizens are
entitled to cirealate but to the valuene of circulaion.

« Though Section 3 was strucl down, the rest of the Act concinoes Lo remain on the stanrc hotks. It is
& dend lester {or all purposes. The Supreme Coavt Hself ncted In Salal Papers the if Section 3 of the
At 15 siruck down, notiing reaains in e Acl? Sises Section 3 of the Act has heen dane evway with,
the power of the ceriral poversment to male an arder uarer the Act nd Bnger exists sod provisions
Jnposing peralties on the contravention of suck orders are redundan,

s The print media las underpons a drastie transtormation and the rumber o newspapars i circulatios
itsalf acis as a safegrard apeinst apdsir compeliticn, The tetal qumber of registered nowspapers ia
India 310 201011 was 52,237 ° Powers pranted by the Act reslrict he Dreedom of ocoupation, rade
and hasincss, acd have ne place in a liberalised economy.

Issues

There are 0o ezal issacs that whid impede rapesl.

TAIR 1062 20 306,

VAR 1963 B0 S, ut S

“Ministey of Icformation sl Broadeasting, MIE, Ferecntage of growth of regislered publicaliona inerease by 625% vver thu
prendions gear, 3011-12-%, hitp://pibocicin/cewsitessreloiss aspa T relid =TO2060, 201-1-13-22.
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About The 100 Laws Project

Centre for Civil Soviety's Llustice, NIFFP hlacro/Finance Crroup, and Wichi Legal Centrs, with
he alo of lawvers, (egisative evperis and economists kave informally begen e project to help ihe
adminislration Lve ap w0 a key election mssage. During the campaigns, Ph Marendra Modi had
rignely proposed to cleen up the statute bocks, by vepaning 10 laws for cach new one the government
legizlater], and to use his drst 100 doys o repeal 100 unnecessary levwrs. W micked up on Lhis reessage,
and invited some experts to brainstonm ou how we might turn this promise into reality. The result is
the 100 Lows Bepeal Prciect.

The Project

This iz n research and advoracy initiacive $o identi?y for complete repaal 100 laws that are raduadarnl,
or malerialy impede the lives of citizens, embreprencars and the government. Fach crganizaticu
imvlilved has lent staff o analyse laws passed over diffcrent time pericds, review the reconymendations
of various expert committoes. Sines this was an experiment o explers how collaborative working may
help achieve a commaon gaal, we kepl Lhe contours of the project simpie laws that eould be repealed
wholesaie, were mot Lag contzoversial, wore material euough to belp imitiate reforme, and wowd help
aoll zhe idee of 2 cleay aed eAective lepislative and legal evstemn.

This Project iz an experiment to demuonslrate how external experts may be able o help the
guvernment m diffszent issues, and kew o Lhinking machine migld [urther corvmon ideals and help
boild state capacity. The Fraject does not aim o reinvent the wheel It stoply rovisits the worlt and
recommenlations of several experts hefore, and provides o clean compendiam of low-hanging fruit
thas can wasily be executed with minimal discomfn o encurobvances,

The Process

s Tarea institaticng invelved in ressarch and advocacy on legisiative and sconomic policy reform
came togetaer for inilial diseussions arcund 22 May 2014, Hach vrganisatien commicted 2-3
aszaciates to analvee laws.

¢ The group oviled expeorts inclufding Suprene Court lawyers, sconomists, legal aclivisla and
lepiaiative experts io join in weelly discussions on laws recomineadsd o vepeal.

¢ Each wesk the aysociates presenled 10-20 laws and thelr reasans for recatnmending repaal. The
grang debatez or the merit of repealing each law, and an finec-tuming the reasons,

112
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* The asspeiates drafred one-page cases, I a standard format. These were quality assured oy
sepiur members in the team, and whetted by the expers,

o Al the end of 10 wocks {approximately 15 August 2014) the grovp produced as inilial com-
pendium of 200G Laws with cases outlniag the repeal of each.

+ The project ool rveughly 1,250 mon-kours of public interest lawvers, sroncdmists, egislalive
expores and public policy specialists, The team combed throuph nearly a 1,000 laws Lo accive
al e shortliszted 100

* Wo nrapase o present this compendium to the Prime Minister and Minister for Law, and initiate
A discussion ou hroad cased legislative roform.

The Product

The team used a three-[uld strategy to identilfy suitable Jaws, and dralft cases, based oo

« Years and perieds: fur exampic, pre-1900, newr-Todependence {L238-13 7, Mehruvian socializm
(1950-1960), period of nationalisation and emergency {1O66-F2;

» Cadegeriss of lows: [or example, archaic avd redundant British ara lawws, lawes curbing busiiess

freedoms, laws aflecliog efficiency of gowernment adiioistration. laws allzeting lebour relatinns;

* Retommendations of comumissions: Law Commissians, PO Jain Commisston, and TN LARGE
froject. In addition, research ncluded previous Parliamentary decisicas, recommendalions of
previous administrations, analvsis of previous similar [8pEais, anc suepestions on milkic lorwmns
by apinien makers and reform champions,

The tear croated a shaple excel-bases [orat o recovd findings and discussions: The Torrmet is
available to all members of the team and helps aveid cverlaps. On eack Tuesday, ausociales pregented
the findings to the group and made a ‘case for ropeal'. The proup debaterd each case bazed an the
quality of the armumen, evidence that favaured repaal, maleriality that the vepeal prasented, a simple
stakeholder anaivels to dent™?y patential opposition, and ease of repoal. A consolidated masver-sheet
vaprures laws {he entire group reconunends for ropeal.

The team feveloped a ane page ‘eose’ far each recommendation: The csse includes the name of the
lagistation, Reasons for Fepeal, and issues thar ruay need to be Lalen into noconat during repeal. The
language has heeo Lept siuple, avoiding legal jargon and facusing on tae coonarsic and sdminisirative
evidence for rapeal. Data, testimony, coperl recomnmendations, and previous legal apinion have Lices
referenced and cited. Whers possible, Goveruoeat of India hudger and census date and last recorded
rase fiings under cach law have heer uscd 1o ceinlorce the recommentalions. For sach law, the ream
has identifien the vepeel process, where most laws can oo taken of Lhe books with a simple majority

in Parliament.
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Aeroge al laws, thers are soine cOMIMon YEAS0LS for recammending repeal, These nclude:

« repelitions, redundaacies and nverlope with other laws that ado legal complications and nften-

times create leopholes;

« ohsolescence tiat no longer matches [ndia’s current cronomic, political ned social geeds;

e rent-sesking and hasssment opportunities created liv complicaled personal, econemic and busi-

ness regulaticus:

o 1ed laps, ineficiencies and mis-guverance generated on accartd of Masdvized legislaticns; and

hindrances fo farther reformn elor-y,

e cologorised the ideniified laws inio % groups and seored theme "o catepories Archalc Dritish
Tra Laws, uhsolete partition and post-Tadependance reorganisalion, anmecessary levies ALC tAxes,
regirictive business and sconemic regulations, redumdanl naticualisation, nusmoded labour relations,
ineffeclive povernener and admivistratiorn. and olstruetive civil and porsonal interference. Tuch law
has becq scored on & 1-4 scale based on easc ob repanl nad iapact of rapeal.

Lews presented i0 this compendiur range from high impact recommendaiiens surh as ropeal ol
lews shat comstrain the business smvironment, to low impact such as repesl of the laws governimg
terricorial argamisation of provinges ia wne British era. The formey set would kelp put Imlia back v
ihe growth track, ond bhe latter would heip clear the statute bocks of ciuiter The spread ol laws
has beer coliberately chosen to nelp demenstrate ihe range of pnssibilisies far the adidnislratien to
deliver on is prumises, 55 .50 to ghow the extent of work Lhat needs 1o be done. The list s not meant
to he comprehensive: i alns o Yo o well-reswarcher] and demenstrative procf of conuepl on huw such
a goal tan be accomplished ower the pext few years using a batch-nrocess.

The Organisations
The thres key organtsationg involwed in this »ffort are:

v Crntre for Civl Sericty: CCS i one of India’s leading think sanks advancing social change
yarougl public pelicy. CCS' work in edncation, livelihcod, and policy fraiming promees choice
anc sceountzhilily across the privade and public sectors. Llustice is a public interzsl legal
advecacy initialive of she Centre which supports ard sssists indididuals and graups acress India

20 challenge viclatioms of findamental rights and the ruls af law,

e MIPFP Macro/Finanee Group: Tie Macro group at WIPFP msbiras to make a contrbualion
e Nscal, Anancizl and monetary poliey relorm, witly & mix of guantitative rescarca pepers in
sondomic journals, policy papers, chgaing analysis of inacracconomic policy. The greap served
s Lhe secretasiat for che Financia, Srcior Legislative Belorms Commission fFELROC), nreviding
sconemic, policy and legal pats to the cemmission on s wire rangs of issues,

s Widhi Contse for Legal Policy: Vidhi 's an independent legal peicy advisery pronp wlhiose mission
it to achieve gned govermance 1n India through impacting legislasive nnd ragulatery design. Vidb
erpapes with the Goveroment of Tndia, slabe goveramnents, Standing Commitiees of Pariament,
atber agencise aad instrmentalities of the suate, ardvising on pruposed legtslation an rogulation.
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agsisting i legislative drafting and providing independent eritical anwlyses of existing law and
palicy with rocamunendatians far reform.

Public interest lawyers and voung researchers from [ndia ang the world’s top law sclaols sach as
NLS (Bangalore), Amity Law Schoal, NALSAR (Hyderahad), Hurvard Lew School, sontribued over
FC0D man-hours over 10 wasels tao identifying, resemching and analysing laws recemmended in vkis
compendivm, In wddition, exporta sach oz Madhnmins bfitra, Ravi Mantha, 7hil Bishra, Sestha
Parthssaratay, Dr Alay Shab, Dr Parth Shah, aed ominent Supreme Connl lawvers conributed cose
ta 110 man-hours on expert advice.

The Team

Anirudh Burman is a lawyer with an LL.M, [rem Harvard T Scanni. He has previously worked
witn PRE Tepislative Research angd Amnrchand Mangaldas. Ha currontly consults with WIFEP, the
Genbre for Policy Rosearch, and works Pant-time wivh Indisn Express, His interosts He in public in-
stituiions, institutiona! design of puhlie Istitutions, constilutional and adminiztrative law

Ankita Srivastava is 4 lega! cansultant at ¥IPFP, She has pradiades from the Nations Eaw Tasti-
Lute UIniversity, Bhapal and has alsd completed ier LL.M in Internaticnal Taxation rom the Vienna
University of Beonormics aad Business Vienna, Awstriv. She has worked with iaw lirme i India fens-

ing cu intervational tax, sacial ssetor and OSE.

Kushagra Priyadarshi is o lawyer with scound six yeurs in practice. He started his carecr gl
Arnarchend & Mangal:las, country's leading luer fine. During lis stin af Amarchand, he advised sov-
eral ariune $00 companies Tn ol -ri'licn doilar transactions. He graduaked from NUTS, Rollata o
the tow of his class and Last year completed Lis masters from the Harvard Lnw Senooi. He is currently
wirking as 2 Consaltan, with NIPEP.

Pratilc Datta did his B4 LED (Hone) from WDBNUJS, Koikara, After Lis stint as a law clark
Lo the Supreme Cours of Indis, he wirked as a litigation lawvyer in Delhi, Currenkly, Pratil is a
vaislianl al NIPFI® und asgisis tle Department of Keodomie Alffalivs ca Huancial policy matters.

Ritwika Sharma graduated with 3 B.A. LLB. (Hans.] from Auily Law School, Delli {GGS lu-
draprastha Uaiversity! in 2013 She went on o comuplate an LEM. Sz the Maticaal Afadamy
of Legal Studies and Research (NALSAR), Hyderabad in 2014 whare her choice of subjecls largoly
revelved avound constitutional law, legal akecry and envirdumnentsl law, %he is suwrrenbly a Innior
Research Fellow at 1he Vidhi Centrs for Legal Palioy,

Benhita Sapatnekar joingd NIPFP gz a Consultant, in 2614, Prior to that, Samhita worked at
GIZ ia Cambotia and the U in Indonesin. Sanhity halds a Buchelors of Science in Mathematics,
fam the University of Bristol (VIKY, and a Masters in International Covperation and Dovelopment
from Universit Catralica del Seero Cucee in Milan (Ttaly).
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Shefali dTalhotra is an Amsociate witl 1Tustics. She praduated from ths Svinhiosis Lew Hehaoal, Pune
i 2010, Previously, she has worker with the Lawyers Crollective anid [ublic Iaterest Legal Suppntt
and Research Centre {PILIARC). She was also sitached wilh an Advocate on Tecord in the Suprems
Coart of Tndia and wovked extensively on contractusl and propesty matters.

Shilpi 8 Komar is & corsntant at NIPFP. She recaived hor MLS. fn Reonnmics from Indira Gandhi
Tostitate of Developroant Fescarcy, hummal in year ud ane] her Bacheiors i Eeonomics from Hans
Ne; Collegn, University of Diethi in 2012.

Srijoni Ben graduated wich & B.A. LL.B (Hoas} [rom the MNriional Law School of India Triversity,
Baagalors, ia 2009, She subsequentiy worled with elCmeey & Company as o Business Arnalss for
two vears. In 2013 ghe completed an LL.3 from Cphimiia Law School, New Yorlk, and has alao tanght
in MLETTT, Bangalore, She is eurcently Serior Resident Foliow ab the Vidai Centre for Legal Policy.

The Experts

Dy, Ajay Shah studied at iIT, Bombsy and T30, Los Angeles, He has held pasitions al the Cenbre
fur Maoritoring Indiar Beonomy, [ndira Candhi Tnstituze for Developnent Bescarch amd the Ministry
a° Finance, and now works af NIETE where he co-leads cne NIPEP-DEA Research Program. His
cesearch inlevests includn poelicy Bsues on Tndian economic rowbh, open eColomy MACTDHOrDAHTLIES,

wrTlic Arance, Gnancial sconomics and pensions.
I

Madhomita Mitra is an independent legat vomsultant working on 2 variety of tegulatory issues,
Stassing her carest with the Covernment of Tndia, she nas worked 22 a tepal praclitioner wizh a cor-
purate law finn ahd as s consubtant Sr woc-governmental and international nrgauisations. She has
wide experience in law and public policy anabysis, Her areas of intersst are anti-eorraption and Lrans-
parercy, business regaletions, Jabowy lows, propersy sights, and degai veforms.

Tr. Parth Shah s the founder president of CC3. Partn taught cconcmics at the University of
Wichipan before rebaming to India te start CCS. 1le has publizhed acadernic articles in davelopmeont
erononics, welfire econoics, business-cycie theory, frec or laissex-faire bankiag, and eurrenzy-board
systerrs. He has edited Moralivy of Markese, Fricdhnan ou ladia, Profiles in Courage: Disgert on Ludian
Seocialism, Do Corporations havs Socal Besponsibilily?, end co-edited Law, Liberty, and Livelilwod,
The Terracotta Reader. and Aganda for Change.

favi Mantha is an cnireprenenr. He recently [panded BOP Capizat, which 5 working o el up
o Frud to imvest in poverty pedaciion Auia. He is nkp a co-founder of BOP 1ub, working to ereate
Jpgapore as o lub for gacial impact in Asia. He is an anre’ investor and Imentor to many start-ups
and hie nas bmvested directly o W) start-ups m Singapore ant overseas, and indirect]y in arother 12
grart-ups througll JFDT Asla, an internct incnbator.
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Seetha Parthasarathy is a senior journalist who has worked in severa leading publications and
writes o political economy issues. Sne is the anihor of The Backroom Grigade: how a fow intropid
entrepreneurs brought tae world to Tadia sud co-authov {along with R. €. Ghareava) of The Maruil

Story: how a public secior company 1t Tndia on wihees

The Lessons

‘This project provided a forum Gor collaborative working. Word of mouth and siuple invitations Lo join
have he!pad build a comumitted team. Ths ides behind vhe project has served as ivs own reference letrer,
and orought us volunteer experss aud guality asmrers. Kech group invalved committed nanposor,
spoce and consultation to mat the compendinm tegether. If heoped craft an effective worling mado
that allowed ench arganisalion's expartiss 3o slaad cud, and for an nssembly line 1o e built for efficienl
delivery.

For more inlorration an the project please widte to ajaysheh@nisyinong or parthfcss.In,
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Juna Q1;, 2002

Dear and Hon'ble Mr Prime Minister,

" I have the hangur to submit herewith the report of the Natignal Commissicn
an tabaur that the Cabinet was pleased to appoint or: the 24™ of December, 1998,

T wish to assure you that throughout its tenure, and in an s efforts and
deliberations the Cammission has beer keenty aware of the importance of the task
that has been entrusied to it, and the high expectations that are entertained from
it by the working class, industry, the government gnd public bodies and citizens.

The resclution appointing our Commission asked us to take note of the
developments that nhave fallowad liberzlisation and globalisetion, the demands that
they make, and the effecis they have on our working class, our Industry, our
goversment and all sections of our sogiety; end to make recommendations on the
laws and systems that we need o offer protection ana welfare to our working
nopulation, and increase the ecanomic efficiency and competitiveness of our industry.

This has nat heen an easy task. [t has not been easy to get full information
an the impact of giobalisation and liberalisztion on industry — incluging medium ar
smell scale indusiries and crafts persons, partly beiause no pointed gffort has been
made by the government or related erganisations to collect such data. It has not
neer zasy therefore to quantify the effect om empioyment in the organised and

unorganisec sectors.
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Tt has not been easy 1@ find out whether all the social partness invalved ar even kne
general pubiic are fully aware of the demands that global compelitiveness iz making,
2 will make on them, and the consequent absaleteness of ald mindsels, athtudes,
tactics and metivaions; of the naw responsihilities that have 0ecome irm:jera:th.JEF and
the wistas of vision that have appeared; of thair reaciness to balance shart-term
dernands with the long-ierm neads that even a modicum of Aturistic refleckion will
-aveal. It has not ceen €a8Y tn visuzlise what cascading changes in tectinolagy; and
~atianal and internatianal developments will bring, and what it ig therafore that we
should plan ar provide for in terms of atttudes and institutions in respect af
techn0agy, ‘nta:national ecanomic regimes ant the fike that wiil emerge and became
dorinant i The mext two ar three decades. The very raciclity and €hain reactions
~f these Charces are rmind-bacgling. in grappling with thase, ana has alsa to take
inte account goeratianal disficultizs that can affech an attempt of tha kind we have

Eoer asked to urdarrake. T owiil not detzil them heare.

In the lLght of all thase factors, we falr that our wark cauld not be
acconplishec without the widest possible consultation, without acquainting ourselves
wath the wviews of the widest oossible circle of all those wha are affected ar
‘nierested. Our terms of reference gave s the freadom to chooss 2 method that
wa considered aparopriss. in choosing the methad we have had to keep in rmind

e lime and resources at our disposal.

wea, therefore decided to elicit opinign On fhe basis of (1} an elaborate
questiprinaire that we Formuiated and made available to organisations and individuals
wiha were related o e subject of enguiry; (2) specific rec}_ueétS far resoonses From
groganisations o warkers and industriss, state governiments, academicians, lzbaut
Sectitytes, iabour [awyers, lamour judiciary and 50 0N; (37 wisits T as many Siate
capitals as possivie 4 give the trade urions, charnbers of commeres and industry,
Skate gavernments, labaur judiciary, labour |3y ers, nuﬂ-gnvernmen‘:al grganisaticns
et ap opportunity 10 present memarandz and give oral ayvidenca before Us te

acilitate ground level interaction; (4} Sponsoring or associating with 2 number of

seminars and workshops dealing with different aspecls of our field of study.

[
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We also decided that the best method to focus an different aspects and make
in-tepth studies of the subject wouid be to appoint spedialized Study Groups. We
therefore appointed six Studgy Groups, - namely on Review of Laws, Umbrellz
Legisiation far the Workers in the Unorganised Sector, Social Security, Glebalisation
and Its Impzact, Women and Chifd Labour, and Skill Develdpment, Training and

Workers' Eoucation.

VWe reguestad distinguished persons of experience and wision to chair these
study Groups. Each Stedy Group was constituted to be fuily represeniative. We are
glad to report to you that many men and women of sutstanding competence,
experience and reputation served on these Study Groups. The Tommission is deeply
grateful to zll the members and chalrpersens of the Study Groups which conducted
specializec studies and submitted their ualuabie reports. We are happy to record that
all the Study Groups except one submitted unanimous reporis to us, We are
appending the full texts of the reports of these Study Groups. They reflect the depth
and earnestness of the efforts that every Study Groug made. In wview of the
cutstanding contributicn that the reports made to cur work, we have made copious
use of these reparts, and very often adopted or adapted paragraphs from them.

Our Commission studied these repoits and thé large volume of oral and
weitten evidence that was tendered before us. More than 2800 witnesses appeared
be‘ore us or submitted memaoranda to us,

On the basis of these reports and evidence, the Cammissicn addressed the
task that vou had outlined for us. T am glad te be able to submit that the
Commissian discussed each of the areas that have been crystallized inte the chapters
of the report, at least thrice — and in sCme cases many maore times — ance whan
the Stugy Group Report was received and tgken up for discussion, once when the
first drait of each chapter in the Commission’s report was presented For discussion;
and alb least once when the penultimate and final drafts of the reports of each
chaoter were considered. There are some scebjects that we had te discuss and re-

discuss many gimes.
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in all thesz discussions aur attempt was to ind & ronsensus. The consensus
we arrived at was thet the challenges that we face can be met only on the basis
af mutuzl concern and co-opsration among &l the socal partners. Obvigusiy thare
were many points on which there was unanimily, bui there were also many points
an which there were diverse vizgws, sometimes views that appearad difficult to
reconcilz, In most matters we were able to convince ezch other, and identify a
consensus that baleneed the interests of all secial partners and assured the commen
interesss of all sectiors of cur people. Yet there were some specific questions, more
germane to what rmight be descibed as the contentious issugs of the present, on
which diFerences had to be stated. We have zttempted to indicate the differances
in views or some such issues, and have zlsp recorded the general consensus that
emeargac from our deliberations. However, we have received a noie of dissent from
one of our members, and we have appended it to our report along with & brief
responsa.

I need net add that the Report should be viewed as the consensus on the
recommendations that we wanied to make. It follows therefore that every member
of the Commission accepis the consensus, net necessarily each word, 2ach porase
and each argumeani. Even so, we are happy we could evglve @ meaningfll consensus
to subrmit to veou.

Ag Chairman [ am profeundly crateful to all my mlleegues in the Comrission
for their desire anc edorts o find @ consensus 25 well as the full and cordial
cc-pperaticn that they extended to me and to each other 2l through these maonths
of endsgveur. The Commission is grateful to the Member Secretary anc al the
officers and staff who contributed &0 the success of our efforts in many ways. It is
alsc grateful to the Trade Unions, Chambers of Commerce, State Goverrments, Nan-
Governmerial Organisations, Academicizns and all officers znd others at thz Centre

ard in all the States and Unicn Territories who wers genergus with their assistance
and goocwili,
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There are some areas - related areas - to which we have not been able to
do justice for iack of time, These include special studies that we wanted to undertaka
on tne disabled, or a policy of wages, and on efforts for the generation of
employment. We do hcope some aothers wiil fIl these gaps in the future,

In submitting our Report we will also fike to 2mphasise that our attempt has
beer t0 suggest a holistic zlternative to what exists, rot mereiy to. suggest an
amendment ta one clause or another, because we feel that the massive demands
that are being made on us cannot be met by tinkering at the geriphery. What we
neec is @ new outlook and a new system. We will therefore beg of you to take our
report and our proposals as a whole, calculated to ensure protection, welfare,
'securityf and competitivenass, <o that our nationa! résponse to the fast changing
world may be in tune with our national aspirattons and neads, and commensurate
with the changes, both in speed and affect,

In conduding, Mr Prime Minister, we wish to record our deap gratitude to Yol
for giving us an opportunity o undertake this task in the service of our peaple.

With warm regards,

i

Yours sincerely,

o e N

{Ravindra Varma}

Hon'ble Shri Atal Behari Vajpayee
Hon'ble Prime Minister
Governmant of India

South Block

Mew Delhi-110 001,
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REPOAT OF THE MAT:OMAL COMMISSON 03 LABOR
APPENDIX - I

MODEL STANDING ORDERS

LFar establishmeants empleying 20 or mere but less than 50 workers)

Ciassificatiﬁn af Warkars

(1} Workers shall be classified as: -

(i)

(il

{1ii}

(iv)

Permanent: - A worker who has been enganged on a permanent basis
or wire has satisfactorily completed his probation period.

Provided thal if no apprittment letter {s issued or whera the worker
has been appointed on prabation no letter of confirmatian ig issued
at *he end of the probaticn period, the worker shal! be daamead o
Je 3 parmanent waorker,

Probationer: - A worker who has been ampoloved to fill a permanent
vagensy but is on trial,

Provided that period of crobation shail be one vear which may be
extenced by tirse months at 2 time so, however *hat the toisi
period of probation shall in no case exceed sightean months.

Provided further that if the emplover fails to issuz the letiar of
caniirmaticrn: after the maximum period mentioned 'n the first
proviso the worker shall e deermad to have beasn confirmed,

Temporary: - A worker who is encapgac for a fxecd term for work
which is temporary or for temporary increase in nermal work.

Apprentice: - A parson appeirtad urder the provisions of the
Apprantices Act, 1961.

M
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(vy Trainee: - A person apoginted for the puracse of baing trained
nrovided that such worker chall be peaid at the same rate as @
termoorary wWorker

(v} Badli: - A persen who is appointed o work in the place of a rzgular
ar temporary worker wha s on ieave of absence.

Evary worler shali be issued token nurmber :ar_in:ien':i_t\}r card containing his

name, his father's nems, address, name of ing ectablisnment wnare he

s employed, s designation, and ciassification such as permanent,

probationér” and so on.

.ﬁppoin‘im ant Letier

]

1)

i2)

Every workar snail be icsued appoiniment lether containing the following
detalls:

(i) ™ame of the VWOrRer

(i) Fethers name

() Residential Acdress - Lncel & Permanent

S DRsignaton

(v} Date of appointment

{vi} Classification

{wiiy Terms of Apoointrment

{viil} hominee fcr Sacial Secunity QUrpOs3Es

Tae jeer of anpoiniment shat, wa fsgued by & DErsOn culy authcrised in

vive benalf by the empidyer

WORKING HOURS

{1} The working Lours of the estacisnment shali be L0 {hara

give details o7 the tirings of the establishrent and zlso of the waorkar]
and ary chenge in this ragard shali be comruricated to the worker 24

hours iroadvence.,

395
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All workers shall ba A wWork at the tima fixed ang notifiad,  Workers
fiaole for deductions of Wwages,

iy

atiending fate would &

For the work, beyone norma| working havrs overtime wages shall be paid
te the workers zs prescrbad in the Law on Hours of Weork, Leave & Other
Working Conditions at the Workplzce at double tha rate of Ris norma;
Aages, on a hourly basis.

Shift Working

Workers may be required to weork in shifts, proviged that ns worker shai be
reguired to work Continuously for mare than fiteen days in the nigni shift

LEAVE

(1

Every worker who has worked for 240 days or mgre shall be ailoweg
during *he subsecuent calengar YES© One davs earnad |zave with wages
far every 20 davs wark in case of eli estebiishments aoove ground and
ene days ezrneg with Wages for 15 days werk in 852 of & worker working
in & mine where the WOrK Is cartied an belgw greund, provided thet the
employer may allow laave QN a8 pro rata besis to the workers aven hefors
tha complation of ane eI

(2) A worker wha desires to go o ieave shall agply to the EMEInYer or any

Gther officer of tha estabiishment specified by the emplover whao shall
issue orders an the apoication within z week of its submission or twa
davs prinr o emmencemeant af |agye applied fer ang whars the |lezva
appiicetion is made thres days defore its Commancement, the arder shall
be given on the same d&y ang if the leave ig refusac gr postponed, the
fact of such rafusai or Postponement shall e rerorced in writing in the
register t¢ oe maintzined for tha purpese aad the worker shal| he SUboled
with & copy of the entry made i the legve reqister. If the warker desires
AN eXension thereof he sha|] asply to the employer or to *ha snecifiad
officar who shail seng a WHLTER reply either grenting gr- refusing extersior
of ieave to the worker st his adriess Maintzired in the recore Cr Qiven

in the original apalication for leave,

- 396 _ S
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(3y If the warker remzins absent tor rOrE than 10 days bayond the neriod
of ‘eave originaliy granted or subsequenily extanded he shali losa the hen
on service  unless hz exolains to the catisfaction of the erployer his

inanility o return nefore the expiry of his ieave.
casua! Leave and Sick Leave

(17 Every worker chal, oe aliowed & days casual & sick leave inoa yean
(3] Casual ledve chali not 9e granted for more thar, three days at & tirre
exceat in case of gickness. Tha casual and sick leave s intended 1o mest
spacial CircUmsiances which cannct be foreseen. Ordinarly previnus
pe?missiun of the employer or the Head of the Department ar Section
clatl be ohtained before avaiiing such leave and whare thg same 15 not
possiole the Head of the Depit. shall be ‘nformad as soon as 5

practicabie.
Festival Holidays

()

Every estabiishment =hzli observe 8 nolidays i & vear, out of which 3 wouid
ba National Heiidays, 1.e. Republit Day, Independence Day & czrdhi Jayent
and he ramaining holicays shalt be declarad every yadr ang rctified to the
workers by displaying the same on sme nefice Doarc.

Artendance

adl workers skall be at the workplace specified for thern and =hail not leave the
place of work without permission during working hours or without sufficent
reasons and any unauthorised absence shall be treated as absante ianle o
Seducticns baing made from the wages pro-rata o the period of aysence.

a9
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Stoppage of Work

The employer may in the event of Yreakcawn of machinary, stasppags of power
supply, raw material or for any other reason stap the working of the
establishment and in the event of such stepoage the workers shzll Be notified
by nctice put Uo on the notice board. The workers sai| be required crdinar’y
to remazin within the estatishmert aftar commencerment of sioppages Tor Aot
more than 2 hours unless the emaicver kes dedared the iay o In the event
of ley off or !f they are not required zfter remaining 2 hours in the
establishment they srail be paid the iay off compensation,  In case the lay off
fortinuas for mare thar 45 days tha emplover may retrench the workears as per

lavs on the subject.
Termination of Service

(1) For termination of employment of a permenent worker a one month's

natice shaii be requirad to be given either by the employer or the wosker
or either party may make payment of wages for ene month in Sey of the
notice period.

(2) Mo nctice shall be required by aithar side 7or termination of amoloyment
of 8 t2mpcrary, probations: or 2 badli worker unless the termination is or

account of misconducs,

Where an employment of any worker is terminates or he or she guits, the
wages earnad by him or her end the other dues shall be peid before
exairy of 48 hours of termination or as the rase may be guitting of

——
La]
e

ermployment.
Disciplineg, Misconducts and Disciplinary Action

(1) All workers shzll perform the duties ertrustac ta them by the
management from time to time.

(2) Al workers shali maintain discipline in the establishment zrnd with respact
to the work of the establishment.

L
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Tha Zaliowing is an jiustration of acts ar oriissions which shell he treated

35 misconduct: -

(2]

wilfel insubordination o7 disabedience, whether alone oroin
combination with athars, 1 any lawsul and reasonable Croer of a

SL:parior.

Theft, fraud or dishenesty in correction with the ermpioyer's

busi=ess OF property.

Wilfull damage toc or 1855 of ern;;lt:ye"s goods or nropersy or 0 tha
wiork in progress.

Taking Gr giving Dribes or any illegal gratification.

Fabitual absercs witnoul lazwe ar absence without tmgye for more
thar 10 days.

Habitua' late attendance.
Habituai breacn of any law asnlicalie to the establisnment.

miotous ar disordarly or violenes behaviour during working hours &t
the estzblisnment or any act subversive of discipine.

Babitual negligence or gioss naghect of Work.
Resorting o 'go-slow’ or “work to rizle’,

Seriking worl or inciting cihess to sirika work in consravention of the

provision of any law, ar rule having the force of law.

Conviction n any Court of Lew for any crimpinal offence inveiving
mora) turpitude,

Drunkennass, fighting or rctous, disorderly or indecant behaviour
whila on duty at the olace of waoTk,

Failure or rgfusal to woar or Use any profeciive ecuinment given Dy
the emoloyers.

EH
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(o) Fallure to comaly with norms reiziing to safecy or working in a
manner which is likely to cause zn accident.

(0} Causing sexval harassmen: to female workars,

{a) Sleeping on duty.

(r)  Malingering or siowing dawn the work.

(s} Leaving work without parmission cr sufficient reaser.

(1}  Threztering or gbusing or assauiting any superior or co-worker
(uj Preaching of or instigating o*kers to resort to viclenca,

(v] Golng cn illegal strike either singly or with others,

ww)  Disclasing to any urnauthorised persor af any confidential
infermation in recard o the warking or process of the estaslishment
wiich may come into the possession of the worker in the caurse of
fris work,

) Refusel o accept arv order or notice or any communication on
writing.

Mo croer of punishrment under the Stending Ordars shell be mzde uniess
the warker concerned is informed ir writing of the alieged misconduc: 2nd
s gfven an cpportunity to exolain the allegations made againz® him, &
cepartmental nguiry shail be instituted bafore deaiing with the charges o-
awarding zny punishrrent,

WWhere a discipinary procesding against a worker s cohtemplated and
where the presence of such worker s Ikely to, in the apinien of the
employer; creatz indiscipline or jeopardise the investigation intc allegad
rmiscanduzt, the emplsyer Mmay suspend e warker PENGING anguiry.

Fravided that during the pendency of suspensian, the warkar shail be paid
subsistence allowance at the rate of 50% of the wages ‘or the first thrae

e __
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mosths and 75% wages thereater and if zfter erquiry, the charges
leyetled gre not groves, the worker win be eotiflad to fuli wagas.

Providec further that if the ‘de'ay in comaoletion of proceedings and
gnguiry NIL0 misconduct (5 attriputable to the worker tha subsistencs

slewance shalt not exceed 50% of his wacges.

Where a worker is found quilty o7 misconduct after an anguiry, the
ermoloyer may warn tha worker or iImpose the ounrisnimen: of suspensicr
without wages for & pericd of not exceeding 15 days or sLoDp2ge of
incrarmants or demotion of rerminztion or dismissal from service

geoending on the gravily of the misconduc.

provided that na such purnishmant shall te imposed withoul giving an
poberilnity to the warker ta explain his position excant if he or she is ony

warned.

Tf & worker is arrested on charge of offence relating to rmoral turpitude,
the sroloyer May suspend Lhe worker without pay il such tme ne
workar is Ronourably acquitted and whare the worker is held guilty end

santenced, the empioyer may rasrrinate the services of such & wirker

‘Payment of Wages

(1} Tha employer shal snecify 2 wage pericd and the date on which wages

2

shal be paid, provided that fo wage perigd shall exceec Onz ek,

\Wages to monthly paic workers shzll be paid by the seventh cay of the

sycceeding maonthn and in ofner ases as par nrovisions of Wages Act.

Al
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Transfer

Every worker shall be lighie for transfer from ose depzrtmert to arother and
fram ore urnit to znother Arovided such units are under the 5ame menagement,

Retirem ent

A werker will be lizbie to retirement an adaining the age of SUperannuation,
Le. 58 vears,

1

Providad that z worker may be ratired ezrler o medica) grounds,
Certificates on Termination of Service

Every permanent worker shall be entizled 0 a service ceriificate at tha *ime of
his dismissal, discharge, resigration or on termination of emplayer - emnioyes
relationsnip for any other reason cr retirerrent from service,

Providirig a Copy of Standing Oqders to the Workers

A copy of these Standing Orders shajl be given to every worker alocng with the
Eppoiniment letters,

103
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THE SMaLL ENTERPRISES
(EMPLOYBENT SELATYONS 1 ACT 2002

froACl o oreculate he emplovment ot ogoasd ErlerTitises.

YEREAS It is expedient toocoastt cate ang ameng e laws relacing to recuiation
EMployment A sma' entecansss ard Tar ocacrein cliher Jurposes hereinalter
Pafied, it = hzreby cnacked as faliows:

CAAPTER T
“eliminary
L Short: Title, Extent, Dommencemerns snd O perztion
{1} The Act may be called The Srra Soterprizes Jimployment Pelations) Acl

2002, ST

b g s S T

2] Iv extends to whalz of Trdis

(3} It shell come ints force am e or Froe the dape notivied oy the Certral
Govarnment i~ ts bahel”

(4} It shall apply to all as:mpishments gr e lirprisds in which moo mare *han

19 wigrkars erg emplopas,
Praviged that nehing it Uhis sct sha ! fopy Iooan estanilshmers of &
Government.,

Definitions: In this ACC urless charz iz asytaing repLgnant in the subject ar

cortext

(1, Appropriate Govesnrment iv raspesr of ar establishimest unde- this Act
shall mean the Bovarmest of tha Statz in which the establishment is
situated
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(10) Inspector: [Fspector ciesns & persen 2ppointec &s inspocor by D0

NS WOR L S

FESORT LS 7o M ot O NPV PISEER 2L AZ05

24|

Charitable institasion: 0 Thartsbde ssltution mesrs an nssitulon

Cwhick s estzbliskec for the Satnann o CRzity 93oany ving Jeing or
farrsee Far aot any proft wetive o foomsd for tr2 welfare of livieg beings
ar for presecvetion of ewsircnmans aroof hentage ar for rehicices
FUIpOLES.

Chilld; Child rmears 2 secser oo hiis net corpieted his 4% vear of ag:
Day: Jay mears & neried of 22 Rauss hegrriag ab mad oicht,

Woriar: Workss mueEs o 8 Sa0T wind o8 Aoy o pnndipelly emplaye:
diractly for wigzs o0 ceeeard I mnmaciion Wit the work of any sma:
enerpnse or estaalyonsat beocich this At analios but doges not incud

B SURErISOr OO MiEas

Eniployer: Errplove: chaasg 20 wner o7 wnd nas the ulbmete coat-o
aver the affaics of G sl enterzase o establishreent,

Establishmeenty £n ssisa im0 o enkarpriss means marufacturing

(exvert of henacdoss neboosl o0 mining {geoept unoargrourd mintg

activiyy, otariabicd, contorednicn, serdce, ransyor or ather erberor.st

and incuda mmsobals, cispancacdes, oosng homes, restauranis, eatn:

nouses, hotels, 4035 a4 soiebeishmends, onartable, reses-ch, framins

arc zducationa. istiations, cotsultatoy End Solidilors or lawyes
‘;.ti.ll

Oroan sations an: ap profesizongs such g3 Jads, Archilests, etc,

Factory: A& “aomory mazas o placg wbozre any manufaciunng process

cassied on and whersn noi eesee char % oworkers are employved,

Hotei: Hote' veans & pror s imowhich ousingss is carned on for 176
susply of dwaii'r g eocamewdation and migals on payment of a sum
mongy oy a Travelie e or ary rennoer al the pubhic or 2 ¢less of the Uz s
an:d isciude: a ctun,

-

Government for securice e conplianceg of this Act, ard the s

Inaasctar and ke Dy Jmied onszecoor mazn tre Chetf Inspentas anc i

O Coief Ingczcior of = arizorses appointed cnder ths Act




SEPORT GF TEE XATION AL COMMISS:ON Oi LagduR

243

{11) Restaurant: Rastaurant me2ns any premises in which is carried on
whlly or principaly the busingss of the suppy of meals or refreshment
to the puhlic or 2 class of the public for consumption on the premises.

(i2) Shop: Shop means any premises where geods are sold, either by retall
or wholesale or whare services are renderag o ocusiomers, and rcluces
an 0:fice, a stora-room, godown, warehouse or workhouse or work place,
whether in the same premises or otherwise, used in or in connection witn
such trade or business but does not include a factory or commarcial
eslablishmeant.

(13} Weekly Off: Waskiy OF mezrs a day or which & warker shail be given
3 holiday under the provisions of this Act.

(14; Wage: Wage means the basic wege, dearness allowence, city
corapensziory allowance or house rent zilowance or overtime wagss o-

wages for lzave nariod or bonys,

(15} Young Perscn: Young nersor means a persen who has nos commaeted
his eighteenth veer of age.

(18} The terms used in this Act but =ot defined snall have the same maaning
45 assigned in the relevant laws,

Chapter II

Registration of Small Enterprises

3. Procedure for Registration.

(1] Within 30 days of cormmancement of this Act, every employer shall furnish an
affidavit on a non-judicial stams paper of Rs. 10/~ to the Chief Inspector cr Dy,
Chief Inspecter of the State appainted for tha area or district whera tha small

enterprise is located along with the information in Form "2 appendad fo this
Act and the fee for recistraticn of his establishment.

]
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~he afficavit shal cortain the name ano address of the employan the name
and adcress of small entarprise and such othsr informatian as mey be
srasgribed =nd an undertaking that ‘rformation fuemisned oy him in the Form

ic correct to his knowiedge ard Lelief and notning maierial Nas neen cancealed.

i fee as may 08 _Dres:ri'aeci shall be payalle Dy an amplayer along with affidavic

sted by hirn ior seeking registration.

¥ an employar seek:ng registration under nis Act has furnished the
‘nfarmation and fae 5 reciired in Secdons (1) e {3) apave, vhe Chiaf
Inspector shait forthwith issue the certificatian of registration zrC rmake an
antry in s bahalf in 2 register main-ained Jor the registratian gf smai
ariarprises end If at ary time any change oCILTs subsequently I the
imformation cubmitted by 8n empicysr a,chg with the affidavit, the same shalt
we intimatad by the empioyer within 20 davs of oCCUrTENTE af such change oY

4 writien communication by the Chief Inspectar.

& regisiration granteo ymder Section (4 shal oe valid for five y2ars and the
registratian mey be renawed by following the procaadra provided in Section (1)

to (3% by mzking an anplicatian within 30 days before e expiry of registration
aod if an employer fails t© rake zn sppication befors 30 days of expiry of the
ragisiratian miz registraticn may he wenewed provided he pays goubie the fee

for registraticn prescribec in sub Section (3).

Chapter 111

Canditions Tor Employment of Certain Fersons

4,

o

Prohibition of Empioyment of Children: No cnild below the age of 14 years
shall be parmitted to wark in anmy sstabiishment ang a vounc parson who has
compieted 14 years bt not completed 18 years of age may be employed after
he has oeen declerec fit by & gqualified medica! oractitioner In miring
eskallishrrents ary perstn who has not competed 18" years of Fis age shal
not ba emplayed.

Non-Discrimination against femaie workers
The femalz workears small Mot be discriminated fgainst in Matters ar

recruitrrent, training, trarmasters or promations.

A0h
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Chapter IV — Conditions of Woik

a. Heailth -

(1} Every employer shall ensure to keep the enterprise clean and free from hs rmayl
material ncluding gases; dust and fumes. Ha shall ensure that there is no
overcrowding ard there is proper light and ventilation a the piace of werk and
shal! provide facilities such zs toilets, drinking water and for washing either
incividuadly or collactively,

{2) He siall ensure disposal of wastes and effluents properly and in case he is nat
aole to arange the dispesal of wastss and effluents by himself he shall with
the cooperation of other SEIPrises it the same trea take effective steps for
disposal of wastes and effluents.

(3} Tha State Gavermment may pravide facilities for toilets comman for a duster
0 shiops or establishments by seeking cooperation of local bodies

i Safety

(1) Every zmplayer of the enterprise where manuracturing, construction or
micing activity is carried on sha!l ensyre the faifowing safety mezsures
at the work place

(a). Every emplover shall ensure that z(| moving parts of the machines
are properhy secared, fenced and guardad,

(b). Ewery employar shail ensura that Lubricaticn aor adjusting operation
a7 rawriing or shipping of belts and other hazardous work naar ar
on the machinery in motian is not allowad excent by a spedally
rained male worker ard praper care of the sarety of the operstor
is taken.

{c). Safety measures in respect of the hoists, lifts, chains, ropes and
tackles shall be taken wherever the same are used and it shall be
ensurac that they are of gaod mechznica! construction and sefe for
working at the rated czpadity.

01
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), Yound narsons ars rot alipwead 0 wark on dangerous rracnings oF

groacec (N actual mining of the mineras.

(). The equioment sing/onerafing at maore than atmosphetic pressure
shall be ensued to be cgie far warking.

(f). Wwherevar these is danger of injury of irritation taking piace to the

eyes af the Dpe-.“at-::r,."-.mrker oropar protactive zquipmeant shall be

providad TO pravent the eye ITIUTY.

{g). 1In mining achvity the werking is cone by maxing berches of not
mere than & Mmetrss hejght from the superjacent grounc.

(my, In case of construction work proper seatfoiding is nroviged where —
the construction of puilding is Deind dore at the helght of & L. or
anove and in rooiing no substandard materal shall be used.

—
=2
e

Every Emp.oyer of tha enterprise shall ensure that

(g) MNacessary fire-fightung equipment and arrangements for the safz

oxic of the perschs emp'cyed in the avant of the fire 1 provided. -

(o First aid facilitizs withir, the enterprises end tne medical care i —
cnge of accidents requiring smmediate medical astenticn 15 provided.

(cy Whers in any enterprise an zogjdent ooClars rasulting in oeath or
bedily njury @ any Parson which prevents the concerned persen
feam working for @ period of 48 nours ot more, the same ghall ke i
-eported DY sanging a notice 1o the Deputy Chief Tnsnector in forT
£ with @ copy 1o the Commissiengr far Workmen's Compensation.

g,  Application af Factories Act and Othear Laws:

Tha Faciories At =mg other TEl2want laws snail apply o srnail enterprises

wherever storage and handiing o nazardous acids, cremicals, gases of

axplosives material 18 invalved.
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Welfare

(1}

(2)

The employer shall provide shelters/rest rooms/lunchrooms for the
worxers if employing 10 or mare workers.

In cese of & cluster of establishments the employer may in cooperation
and combination with other employers in the zrea take steps 10 provide
measures 0 the welfare of the workers such as latrine 2nd urinals,
cantean, créche for the children below the age of 6 years of the women
workers and g loca! dispansary or hospital for the immediate medical care
of the workers.

Hours of Work

(2}

(3)

L
I
—

Mo adud werker shall be required to work for more than 48 Rours in z
weex end S hours in a day and no worker shall be asked to work
continuousty for more than 5 hours unless ke has been given a brezk of
A0t less than hall an Four provided that limit of warking hours or of
weekly rest may be relexed in case of argent repairs.

The total numoer of hours of work incivding the rest interval shzll not
axceed 10%2 and in case a worksr is antrusted with intermittent rature
of work, urgant rapairs and for shops the spreac over shall net exceed
12 hours,

voman warkers shall not be asked to work nermally between ¢ pri end

& am and curing thesa hours women workers can ba asked to wark chly
if nat lass than five women are waorking during this period &t the
workplace and the employar tekes proper steps for the security of the
[omen workers and provides a transport from the place of work to their
recidensces,

The Total number of hours of work including overtime shall not excesd

50 hours in 8 week,

519
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11. Annual Leave & Hoiidays

(1) Every worker shall be alowed a weskly hoiday wisn wage for the whole
day as may be fixed by the employer ir respect o7 the worker and &ny
cnange in the weekly toliday shall be ~ctifiad to the worker at least a day
in advance provided that State GoOvernment may fiv different deys &s
weskly holidays for different establishments or areas.

3] Ewary worker chail be entitled to eight days casual and sick leave with
wages every vearn £ worker who has ioined after 1% January shall oe

ertitled to casudl leave pro-rata.

3% Every worker «ho has workad for at ‘east 240 days in 2 ralendar year
enall be entitlea to 15 days earned |eave in the following calendar yoar
anmc @ worker who has pui in less than 240 days work i tha previcus
calendar ye=ar shall be antitled to earnad feave praportionate o his

sorendance.

4y & worker shall be permiited to accemulate |=awe upio 45 days in sdditon
cg the leave entitlement of the current year earmsd on the basis of ne
wark done by him i the previcus y2ar amd ke shezll be entitlec to
arcashment of antire sceumuiatad earned leave inciding leave earnad
during the current y2ar pib reta in case his sarvices are terminatad or he

quits the SEMVICE.

(5] & worker shail be entitied to three halidays in a ca.endar year nEmeaty,
Independence Day, Repubiic Day and Gzndhi Jayanti.

Chapter ¥
Wages, Bonus and Social Security
12, Wages

f3y The Staie Gowt. may fix the minimum rates of wages in respect of the

enterprises covered uncer thiz Act. The Minimum ‘agas may b fixed
area wise if reguired and the minimuT wages shall be revisen once in

a1
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five years. Howevar, the State Gowvt, may cecisre DA twice a year on the
rmirimurn wagas, Al the minimurn weges shail be fixed or revised after
consulting the committee or an advisory board set up in this behalf fr
the purpose and any contrac: or agreement whereby a worker agrees to
wors Tor ;255 than minimum wages shall be void ab initig,

A fernale worker shall be oaid same wages a3 are paid 12 2 male worksr
F the work performed by the female worker is sare or $milar as tha:
performed by the male werker,

Nothing snall prevent the employer from paving bet‘er wages than e
rminimum xed by the Siate Governmert by mutual agresment with the

WOrREers,

Payment of Wages and Deductions from Wages

(4]

Every emzloyver, manager or ococupier shail bs responsible for payment of
waces o all person emoloyed by 2im before the expiry of the 700 day aftar
the compietion of the wacge oericd.

Mo wage period srail exceed one menth,

Ali the wages shall be paid in current currency and coin and it may be
paic by cheaue drawn in favour of the worker or 9y transfer te his
acgount in the banx.

All wages skall be gaid on a working day curing the warking hours and
every empioyer shaid issue a wage slip to every warker containing the
wage pericd, narme, token number, designation, number of cays worked
or units produced, gross waoes peyable, ceducticns and net wages
payabie a7 iesst 24 hours in advance.

The wages of a parsoi whose employment has bear terminated sha¥f be
paid before the expiry of the second working day after the day on which

his ermployment is terminated.
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(6) Where g worker has worked for more than 48 hours in @ waek or & hours
in @ dav the emplaoyer shall pey extra wages at the rate 098 and half
times of the crdinary wages and where the total hours warked by 2n ' -
workar exceeds 9 hours in & dey anc 56 hours in any waek the wages
for “he kours of werk put in oy the worker above 56 hours he ar she shail
ke paid at the ras of twice wis crdinary wages. .

(7)  The employer sha'l keep a record of all wages paid fyy him to his workers o
including the signature/thumao impressions cbiained by kim while making .
the payment of wages. such records shall be maintained for a pariod of

thraa years.

(8} [educticns may he made from “he wages or banus payable to workers

-

o0 account of the following: - )

(a) For absenca from cuty in propartion © the pericd of zbsence ({in
tarrrs of hours or days),

‘ny For causing lgss or demage to the property of the employer
specifically entrusted fo him and in such a case tha employer shal.
issuz a priar notice to the worker ané give him an gppartunity to

e heard, —

{c) For recovering the instaiments of lpans ar advances given by the ﬁ
emalayer to the worker.

() Or account 0" subscription of the warker tawards social security
Jsder this Act or subscription to any welfare fund constituted by the

svete govh.

(e) On account of Income Tax Gr amy other tax payable by the worker
to the extent the employer is responsibie to recovar tne same from

:Ehe warker from his wages under the relevant tax LW

(fy  The cost of any amenily such as electricity ar water supplied at the
residence of the warker by the empicyer of the rental of
accammadation provided by the emplayer.

37, -
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{g) The subscription or recovery of loans/acvences of any cocperative
credit and thrift society or cooperative storé or any other
cooperative for whizh the worker has authcorised the employer

(hy  Any doration to Prime Minisier Relief Fund or any other relief fund

f 5o zuthorised by the worker

(1) &ny stbscriotion mace by the werker to a union if so authorised by
ihe worzarn
The emplover shall ensuse that the recovearies/daductions frem wages of

workers ar2 so arrangad that a workers receives at least 50% wages in
cash after such reccweries or deducticns.

Bonus

(1)

(3}

Every worker who has put in at least 80 days work In a calendar year
skall be entitled to annual minimem bonus at the rate of 8.338% of wages

earned by him during the previous year

Tre bonus will be disbursed to the woricers within three months frem tha
ciose of the accounting year of the enterprise and where the workers
desire that the same may be paid to them at the time of mutuatly agreec
fesiivel th2 emplover shzll pay the bonus at the time of the fastivel

Ar enterprise which has not been estalished with a view to make profiis
ang which is in the naturz of craritable or reioiocus insvtution,
aducaticnal training anc research institutions, a construction
estan’ishment snall be exempt from nayment of bonus.

Ary new esiablishmen: will be exempt for first three yvears from payment

of banus,

A worker who has put in 90 days or more but has not waorkad for all the
days worked by the establisiment in the previous caiendar yzar shall be
paid borus proportionatzly to the wages earnecd oy him during the

calendar year
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(61 The sa\ary nients for 2ligibility or for caleuiation of bonus as prascribed 10

tha ganeral law shall apply to small enterorises.

15. Recovery of ynpaid wages, illegal deductions etc.

(1}

{3)

{4}

where 2 warker (incuding @ warkar who has besn retrenchad, removec
dismissad o who nas resigned) has not heen paid_wages on the due
dazz, or has been paid less wages than that are payahle as per thig Act
o has not besn paid over time wages, leave wages, banus, rerenchmant
compensation or ny ather cues by his empioyer he may hirmself or a
upian of which ne is @ memoer ar an ingoacsar zppointad under this AcC
may fle a claim hefore the orescriped suthority witkin a periad of one
year from the date such unpaid cues DECame payable or came 0 ne
deterted and the 2oplication chail rontain the rame of the arrployer and
rig address, the name and acdress af ihe enterprise, the nams and
sddrass of the manager if any, the nature of cuas which are unpaid or
have been naid less, the pericd O which such dues pertain, or iliegal
ceductions if mads from the wages and wage period o which the ileca:

degucsicn pertain

The authority snall immediztaly proceed to hear the claim by calling The
amoloyer or the manager of the enterﬁrise and the complairant and pass
an arcer rejacting or upholding the claim. Any person aggrieved by the
order of the suthority may file on appeat befere the Labour Court.

Vhere an autharity upholds the claim aither whally or in part it sha:
requive the empayar to make payment to worker and furrish proof af
meking the payment or require the employer to deapsit the amount Oy
cheque or gemand draft of tha emaunt ordered drawn in favour af the
wﬁ'rker with the authority,

7 the employer fails to makes payment as prascribed in Sub-Section (3}
the autharity shaii issue a certificate to tha callacter of the district who
<hall recover the same and send it to the auttority for payment to the

concermed worker,
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(5 The State Government shall desigrate ong of the official of the Labour

Deparsmert not Heiow the rank of an Assit. Labour Commissione: to be
authosity to heas the daim cases under this Section.

15, Sociat Security

(1) Every worker shali be erditled to following sccial security benefits
- fa)  Medical Care for self and dependents

- fby  Campensation in respect oF employvment injury as prescribed vnder

the Workmen's Compensation Act or according fo law on scdal

security applicable to the worker.

{7) Provident Fund egual to 8% of wages of employers and 8% of
wages as his own contribufion plus interest and/for a pension at the

prescribed rate.

rdy  In case of a famale worker the maternity Denelit ie. 12 weeks eave
with wages Upto two surviving children.

() Gratuity at the rate of 15 days of wages for every completed year
of service provided toe werker has put in uninterrupted service for
at least fve yezrs provided further that the condition of completion
of five vears shall not be necessary Tor raceiving gratuity in case of
death or permanent total disablement of the worker

(f%  Any other benefit such as umemploymert insurance or pension, as
- may be introduced uader the social security [aw by the government.

(2) The sodal security benefiis meationed at sub section (1) above will be
provided out of the furd consisting of contrisutions fram the empioyer
@ 16% of wages paid by him o the warkers, contributions by warkers
a @ 12 % ¢F the wagas and contributions equal to 2% of the wages by the

State Government,

414




RESOST 0F THE waT.Dils, CONMIES.CH OM 1 AGTIR

253

(3] The irrpiementgtion 0f social security programyre will be an the limes o
the recommendgtiors made by vne Naticnal Commission on Labour on

sQrial security.

(2 Tili such time the mew social secuUrity system is set up tha presenkt system

will continue.

Explanation 1- for e purpose of this secticn the dependents inglude the
spouse, depencant chitdren below 18 years of ace, dependant parents or
parerts-in-laws, unmarried daugater and invaid chitdren.

Exnlanation 2 — Wages for tha purpose of this section means the basic
wages and dearness allowance bu® does not include zmy house rert

zilowance, CT.C.A. cr leave encacshment money recgived Trom e
employers wio actuzlly avaiing the leave or any traveling allowance ar

oonus oF avertime wages.
Chapter VI

Lay Off, Removal from Service and Settiement of Disputes & Closure

17. Lay OFf: An empicyer may iay off his workers for the reascns of
shortace of pows,, coal, W mztarial, accumulation of stocks, break
down of machinery, natural calarity or for jack of orcers, He shall oay
to ~'s workers lzy off compensation at the rate of 50% of wages for the
aeriod of lay off ano unless mutuaily agreed a worker shall be entitlad
to lay off campensation if he presents himself daily at the appointed time
at tha gate of the enterprise/establishment. 17 the lay off continces for
mere than 43 days , it shall be lawful for the employer 1o retrench the

warkars.
13. Separations/Removals from Service

(11 An employar may dispense with the services of a worker who has been
in his empigyrent for five years or mare by giving one months notice or
wages in lieu of the same 2nd by paying separaticn compensation

calculated @ 20 days wages for each compleied year of service and a

~ 416
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worker who has not completed five years of service shall be entited to
anz-morch notice or netice pay in lieu and s2paration compensation of
15 days wages for each compietad year of service,

The empioyer may dismiss or remove the worker from service without
givirg any rotice or paying any compensaticn gn account of proven
misconduct which may incdude absence from duty without notice or
without sufficient reasons for more than ten days, for going on ar
abetting a strike which is illegal orima-facie oF for grave violent beraviour
at *he workplace or for causing wilful camace o7 loss to the property of
the amplovar or far misaopropriation or theft

A worker who is retrenched as per provisicns of sub-section (1) or is
disrrssed by the empicyer or resigns from service by the employer shell
be naid his wages and cthar dues if any and retrencrmant cempensation
within 48 hours of such retrenchment removalfdismissal o7 rasignation.

If a dispJte arises between the worker and the empioyer an account of
any condition of sarvice excludéing wages but ircluding removal or

disrissal fram service tha same shall e resoived &5 undar: -

(a¥ The aggrieved werker will first approach his immediate scpernior
who in coasultation with the head of the establishmant will try 16
resolve the arievance ang cive 2 suitable reply o the workes within

15 days.

(b If the worker is nat satisfied with the reply received from Ehe
immadiate superic” he shall make an application within 10 days to
the head of the gstablishment for personal nearing end on receipt
of such application the haad of the astablishmert will give a
personal hearing to the worker and @so give his decision, after
personal hearing within 10 days of making of application oy the

WaTKer

.{e) In case the worker is not satisfiad with the decision ot the head of

the egtabiishment me may approach thz conciliation officer of the
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appropriate Government within 45 days who shall hold conciliatian |
croceedings in the matter to resolve the grievance of the worker |
and make =ffaris to resolve the same within three manths. )

(dy If the concliations fail the disoute shal be referred to 3 mutualty | -
zoreed arbitrator and whera there is no agresmert regarding the :
appointrment of an arbitrator, the appropriste Governmant shali
appoint the arpitrator who shatl give his awsrd within a period of i

four months,

{5} An aggrieved worker may be reprasented in any conciliation or arkitration
procaecings Dy @ trade union registered under the general taw, arovided _
such a union has &t ieast 30% membership amongst the workers of the
estabishment whera such aggrieved workman is or was amployed. -

Closurea -

Where an employer intends to close down his astablishrment he shaii serve ghe i
month’s retice to the workers before the intendag date of closure or 23y Wages
ih ey thareef and he shall also have to pay compensation & 15 days wages
for every completed year of sersice 1o his worKers.

Collactive Dispuies

{1}  Arny collective disoute betweaen the warkars ang an employer of
arolavers arisirg put of empioyment, non-employment, terms of
erployment or canditions of :abour of the workers may be settled
hetween the warkers and the employey by negotiatiors between ine
errployer and the trade union if there is a Jmion in existence in the
estzolishment failing which the employar o Lnion may take the heip of

corciliation officar of the siate governmert for resolution of their

callactive dispuaie. B

(2} If the collective dspute is not resolvaed bilaterally or in condiiiation Tha
czme shall be required by the employar and the waorkers o be referred
to a mutuzlly agrzed arbitrator.

(3} The biateral setilement wili be valid for a oeriod of four years or for a T

o

mesind mutualy azreed upon Dy the perties,

— 4i8
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where the dispute has been raferrec to an srbitrator the arbitrator shali
r._:]iuc' his award within six months from the date of refererce. If there is
no rautual agrezment regarding appoiriment of the arbitretor the same
shali be appainted by the Appropriaie Government.

in any coilective cispite in & small enterprise the workars may bDe
representad in congiliztion or arbitration proceedings by a union which
hae gt least 0% mermbershin amongst workers of the establishmant to

which such dispute pertains.

Chapter VII

Miscelianeous

21. Registers/Records

(1}

(2)

(2

Every amployer shal maiatain a regisier of workears, in form ‘B a register
of leave in form 'C* and a register of muster roll cum wages in form D’
whick will alse show the attendance put i by the workers during the
wage pericd, the iotal wage earned and the deductiaons mace from tha

wages of the workers.

The employer shall exhibit at 8 prominant place In his egzablishment in
the languags understood by the majerity of his workers, the naticef
notices containing information on registration number and date of
recistration of the establishmant, the hours of work and the weekly off,
the list of holideys, the wage period, the wages and allowances
payable to workers and the oawe of payment and the name and address
of the emplayer and the manager and namz and eddress of inspeciar

rnder the Act,

Every emnioyer shall submit 2 return to the authority with whom the
erterprise is registered within 3G days atier the dose of the calerdar year.
The return shali cantain the foliowing informaticn: '

{a) Name of the establishment and is camplete address

419
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Mams znd address of the employer
Mame anc address of the manager (if employed)
The nature of business, occupation, trade or industry

The date of commencement of the business, occupation, industry of

trade

Average number of persons employed Induding the break up of
mzla, foemae and young persons {adove 14 years but belgw 18
vears Or age).

The nurmber of man-davs actually worked during the calendar vaar

The numdar of parsons taken on rois as new recruits during the

year

Number ¢° persons whose services were dispansed with diring the

year

The number of accicerts that have iaxken plece during the yesr
{fazzl and non fatal)

The total wages paid to the waorkers during the yegr

Information on the strite or lockout 17 it hes taken place or was
declzred during the year under report and the pericd of strike or
lockout, the nature of loss of production and [oss of wages 10 the
wiorkers,

Arry other information 2s may be prescribed.

amployer shall issug an identity card o every worksr employad by
cantaining such details as may be prescribed.
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self inspection/Inspection

(1)

A

(2)

()

{4)

Fvery employer, within 30 days after the end of the calendar year shal,
certify confirming in form °F that ail requiraments of sefely, heaith,
welfare and payment of wages have been compliec with hy him and the
certificate wiil be sent by the amployer to the By, Chief Ingpector with 2
copy to the Inspector nf the grea by Jegistered oost and wherg th=
amployer faiis to send the self certificate the Deputy Chief Inspecter shat
direct the Inspector concerned to carry out the inspeciion of the
enterprise and the inspector shail after carrying out the inspection furnish
a report of the vislaticns ceramitted by the emplover o the Chief
Inspector who shail issue & show fause naotice to the emplover to rectify
the same saedfying the period for carrying out rectification.

Any compiairt about viotation of this |aw recaived fram the workears shall
be-taken note of by the Deputy Chisf Inspector himself whereupon be
shzll direct ar Inspector to laok inte the compiaint and furnisn a repar:
to hirt ard ir case the Deputy Chief Inspecter finds that the emo.oyer
has viclated any Jrovisicss of the law he shai call upon the employsr by

g written communication to rectify the seme within the specified perioc.

In case the employer fails to rectify the same in spite of the shaw cause
nasice of the Deputy Chief Inspecter as provided In sub section (1) or suk
section (2} in writing the Deputy Chief Inspactor will tzkz up the matter
with the trace or business argenisation of which the employer is 2
merrher. In case iD s 71l not rectified within 30 days, the Deputy Chie?
Inspector shall ba free tc tzke stens to prosecute the employver and where
the emplayer is not a member of any trade or business organisation the
Depity Chief Inspector may take steps to prosecute the empioyer It the
emplover has not rectified the viclations in soite of issue of show cause

notice.

The State Gavernment shall appoint the Chief Inspector, Join: Chief
Inspectar, Deputy Chief Inspectors and Inspectors of Small Enierprises
area-wise or distict-wise as deemead zppropriate and may distribute the

work jurisdiction amongst them.
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(5) The officials mentioned in sub sec (4} shall be deemed to be public e
servants within the meaning of sec 21 of IPC [Act X1V of 1860).

23. WNonr Applicaticn of Certain Laws

{1y Subject to the provisions contained in sub sec {4) of Sec 1 and Sec § af
this Act where this Act zpplies to zr establishment nothing in the
following ‘aws shali apply to that esizblishment. —

i"  The Factories Act, 1548 (excep: those covered by Sec.b) -
i) The Industrial Disputes Act, 1947 ' -
i) The Industrial Employment (S0) Act, 1946 —
vl The Minimum Waces aAct, 1948 -
v)  The Payvment of Wages Act, 1936 S
viy  The Payment of Bonus Act, 1965 -
vii) The EPF& Misc. Provisions Act 1952 .
viil) The Employees State Insurance Act

i) The Matermity Benefii Act

X)  The “Warkmens’ Compensation Act

%] The Equal Remineration Aci, 197G

xif) The Contract iabour (R&A) Act, 1972

%iii) The Interstate Migrant Workmen (RE&CS) Acc 1579
xiv) The Stop & Estabiishrment Act

ww} The Mines Act 1951 (except the mines where work is being carried
on below ground)

(2]  If the Shops & Establishment Act ©F a State confers better benefits than
srovided urder this Acth, the State mey make amendéments in this Act. h
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Penallies

(&}

2)

)

Finas may be impaosed by Chief Inspeciar or the Joint Chief inspector as
specifiad below:
(a% Any person who viclates any pravisions of this Act as mentioned in

Part 1 of the Farm F shall be punishable with & fing which shall not
he less than Rs. 1000/- but witich may extenc to Rs. 2,500/-.

by For any sacand of subsequani offence of the same nature and
whare an empioyer is held guilty of furrishing false ‘nformation as
contained in Part-l of Farm 'F" & fine may be impased which
cngll not be iess than Rs. 2,000/- sut which may exiend o

Rs, 5,000/

(c)  Where & vioiation a3 menticned in Part I of Form F has not peen
rectified by an emplayer in spite of the notice icsued by the Deputy
Chief inspectar or Inspector for rectification of any violation, a fine
of Rs.100/- per day for each vioiation may be imaposad for the
period Tl the vialelion is rectifizd.

Before imposing fine the Chief [nspeciar or as the case may be the Joint
Chief Inspector shall give an oppartuniy to the person or the emGlayer
cancerncd to show cause why the finre as propesed should not be

imposed an him.

without prejodice fo any ather provisian contzined in this Act, the Chigl
Inspectar or the Joint Chiel Inspactor shall Fave all the powars of a Cuil
Court under the Code of Civil Procedurs, 1908 '5 of 1908), while
exercising any Dowers under this section, in respect of the foiowing

matiars, namely: -
{a) summening and erfardng the zttendance of wilnessas;
(b) reauiring the discovery and production of any document;

{¢) requisitioning any public recard or copy thereof from any court ar

office:
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(6% receiving evidence on affidavits; and

{4* Nothing contaired in this saction shall be construed to prevent the
serson concerned from baing prosecutec under amy other provision of
this Acs or any other law for zny offence maae punisheble oy this Act a7
by that other law, as the case may be, or for being liatie under this At
or any such iaw to any other or higher penalty or punishment than is

arcvided for such offence by tris section.
Tria! of Certain Offences

(11 Whcsoever wilfuly obstructs the Chief Inspedtor the Jt. Chief Inspector,
the Dy Chief Inspactor or the Inspector in the exerdse of any power
uncer *his Act or in carrying out the purposss of this Act including 2y
pravention of any worker from aspearing qefore the above mentioned
authorities shell be punishable with a fine which shall not be less than
Rs. 5000/- but waich may extend to Rs. 16,000/~ or with imprisonmant
for one month or both.

(2) \whascever furnishes false information as given in Par I of Sorm ‘F shall
be punishable with fine which shall not be less than Rs. 10,000 but whnich
may extend to Rs. 20,000/- or with imprisormeant which may extanc 0
ane yazar or both,

Coanizance of offences and competence of courts

(1} No court shall j2<e cogrisance of any offence under this Act unless it is

filed by a Depuiv Chief Inspector or an Inspector appointed under this
Act,

(20 Mg court lower than that of & Metrodclitan Magistrate or & First Class
Magistrate shai’ try any offerce as prescribad under Sectior 25 of this Acl.

The State Gavernment may grant exemptior tc ary establishment from ary
provision of this Act in any case of emergency occurring in an establishment
or in case of hardship.
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Eules uner Act

State Government may make ules in respect of any provision of the Act fo-
securing the impiemeintaticn of this Act.

Protection to Official Perscns Acting Under This Act

o suit, prosecution ar other legal proceedings shall lia against any public
servant or any other person in the service of a Government acting under the
directiors 07 any suck: public servant for anything done in good faith or intended
to e donz in pursuance of the orovisions of this Act, rule ar crder made

thersunder.

Power to Remove Difficuities
The Cenlral Gevernment shal, have powers to remove gifficurties if any that

a7isg in the impiementation upto a pedod of 3 yesrs.
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Format for Furiishing Tnformation While Applying for Registraticn

Tl

warme of the sstabiishment, i any

2. spstal address and situation af the establishment
3. yihether the establishment fails under Public Secter
or Drivate Sector
4, Situation of ~ffce, store-rodm, godown, warehouse, Or Workpiaoe,
i zny, altached 12 shoa but stuated in premses different from
those of the shop &7 the enterpTiss
¥ Name of the employes
G. pesidential aodress of the emolayer
7 Name cf thz Managern if ary and his residential adaress
5. category 9f Hhe estaplishment, .o, whether & shop, comrzrcial
astablisimment, residentiai hotes, restaurant, eating house, theatre
or ether [lace of publiz amusamaent ar enteriainment or 2ny ethar
5. hature of husinass
10, Date of cormraencement af business
11, Mames of mernbars of empioyers family amployed in the
astablisnmnent -
Adults ¥oung persons Total
Male - - -
Femele e ———— T
el ———— e
12. names of other persons croupying position of managernent
oT workers engaged in confidential capacity. Indicate 5eX
and age in TAE of young persons)
13 Tetal nurmber of wookers (fnciuding payt-time warkers)
Aduils Young wersons Tatal
Male . _
Farma's e ———
Tokal e ————
14, The trade or busingss aszociation of the area of which the
emplover 15 38 mermber '
No-e:  Any changs if it 92CLrs in The above mersoned particulars it shall be the duty of the
erployer of the ectahlishmant to inform the Dy. Chief Inspector by 2 registered DOsE
within 30 days of poourmente of such change.
Cated:

(Signature of erpovar)
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- Forrm: "B’

Register of Parscens Employed

Mame of thse actablishment & Address

Location of weork

vame & Adgress of Smplover

a Néme, FatherfHusband's name & address of the
'. worker {Permanent & Temparary)

F - 2. Designaticn,“clategow
| 3, Late -:::.f Birkh

&, Age )

4.5 IF the employed persen is below 18 years, B
- whether a certificate of fitiness is maintaines
SR 5. Dawe of loining
- - §. Sex: Male or Fernale )

7. Mationality

g. Datz of termination of Employmant with resson
_ Y

g, Specimen signatures/thumb impression

10. Femarks

L

421




AZPORT OF THE MATIZMAL CEMalSEION L LAROJR

268

Form C

Leave Register

Marme of the worke: and his token number
Date of entry into the service
Calardar year of service for which leave is earped

The balance leave brought forward at the becinning of the calendar yeer as
at 2 above

Mumber of days earnad [eave availed during the celendar vear as at 3 zbhove
Mumber of days wark performed during the calendar year as at 3 above
Mumber of days lzave eamed during the calendar vear 25 at 3 abave

Tozzl number of days leave to credit of the workar at the beginning 2% the
current calerdar year (4-5+6)

Mumber of days earnad leave availed during the current year

Ary ather kind of leave availed during the current vear {e.q. casual leave,
maternity feave, etc)
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Foom

Report of the accident Dy the Employer

§

namz & Address of the oocupierfemployer

2. The Registration . “umbper of the oceupier/employer
3. Mame & Aderess of the premises of the establishrient/enterprise
4. Nature of workfbusingss fackivity carried on in the E[’ItETD]’iSE;EELEihHShTﬂE-’&"Z

Namel(s) of the injured oersOn/ PErsens 2. thelr token/insurance numpar, their
sex, age and designation
6. Addresses of the Injured personis)
7 pate and hour of the aceioent
2. The time at which neithey had started work an the cay of accident
9 Cause of Accident ing. ud ng the nature of wark being done by the snjured person/
persors 2t the time of accident '
10, In case the accicent oocarred whie travelling in the transoort
{1 whesher the injured perscn{s) was/were travelling 2%
passenger(s) o 2~ from his/her/Tneir -esiderce to place of
WK
i) whether the injured personfs) wasfwere traveiing with e
gxprassed or imolied permissicn of the accupier/empioyer
(dy  whether the transnort venicle was provided by the ocoupier
employer or it was & puilic transport venicle
+1. Names and addresses of the witnesses
13, Nature and extent of infury
a! Whether fatal
by location of injury i e. the part of tha body injurac
g) in case of nan Fatal accicent whethar the worker(s) has/have returned
try work
¢} if not the approximate period the warker(s) is/fare likely to vake for
returning to wark
13. Twe clinic or dispensary or the hospital where the treatrment of the irjured
workers) Wes arranged
14. ‘Whethar The expenses for the treatrent ware DOMME by the emoloyer of net.
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FORM °F'
— As presciibed under Small Enterprises (Employment Relaticns} Act.

Farm for Sal-Cerdfication by an Ermployver,
Mame of Enterprise
fddress of the Enierprise L .

PART 1
I certify that the status of compliznce of Labour faws in my entarprise menticned
- akove uring the year is as undar:
1. (i) Mumber of persans employad as on 1.1, wWas

(ii} Momber of persons terminated/lef: employment during the vear
(i} Mumbar of parsons who joined the employment during the year

2. That ¥ have compiied with *he provisions of this Act pertaining to paynient of wages
and bonis, The wages wers paid as per law and noc deducticns that are not authorised
under the law have been mace from the waces thereof of the workers,

3, That ac child below the age of 4 years nas been empioyed in the enterprise and
wornen workers have nob besn discriminated against inany manner,

4, That [ have provided health gnd welfare measuras as prescribed urnder the Act,

5. That ] have chserved the provisions of tha Act as perizining o Lhe hours of work,
leave, and holidays.

&, That I have complied with DSe provisions of the Act perizining to the Socal Security.

7. That _workers were removed or retrenchad during the year gng 1 have
- clearad their dues including the gprescribed compensabion.

§.  That I nave maintained the registersiracords prescribed under the Act, displayed the
- required notices and sent the Annuzl Return to the presoribed authority

PART Ti
i Certify that:

(i1 Mo hazardous substances like acids, chemicals, gasses and explosives are used,
hardlad ¢r stored in my establiskmens; and

(i ¥ complied with 21l the provisions pertaining o Safety as grescribad under the Act,

Signature of the Emplover
Arnd his office seal

Detad:
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APPENDIX - I7¥

DRAFT LAW ON WAGES

Chapier I

Preliminary

Whereas it is expedient to consolidate zl| lzgal provisions relatng o wages af
workars, it is hereby enacted as foilows: -

1. Extent, application and commerncement
(i) This may be caled the Wages Act,
(1) It exterds to the wha'e of Incia

{ifiy It applies to all estahliskrents wherever there are 20 or more workers
rrespective-of the naiure of activity that is carriad on in the
establishment.

2. Definiticns

In this Act, urnless the context indicates p*herwise:
a. Approprizie government: (Same as in laws on Labour Managament
Re!ations Act.)

Bonus
Employer: {Same as in Law o1 Labour Management Relations Art)

Worker: (Szme as in Law on Labour Management Relations Art)
Wages: Weees means basic wace ang de_arness allawance

National Floar Level Min‘mum YWage

Central or State Minimurmn Wage

Remuneration: means wages, all other allowances and the value in terpe
of money of the facilities or bepzfits given by the empioyer at

Fwo e oomoo

roncessiong! rates ar free of cost,

132




[EPGRT 0% THE HATIGHAL COMMISEION 3% LRBOER _

2%

3, prohibition of Discrimination Aaainst Famale Workers

(1} There shall be no discrimination between male and famale workers in the —
matker of wages; and ihe arinciple of gqual pay for aqual work shall be
applicable = all workers cnder the same employer, in respect of work of
same 0 smilar nature. -

i2] rermale workers shail not be discriminated against in matiers of
cecruitrnent, training, tra nsfers and promaotians vis-a-vis the male

Warkers.

(31 Where there is ary dispute as io whetner work is of same Gf similar -
mature ar where female warkers has besn diecriminated against i any
manner the mattar shall be deciden by the appropriate government who o~
may designate a gerson to decide the questicn. _

Chapter I1 |

Minimum Wages
4, Payment of Minimum Waaes

Na employer shall be allpwed to pay any wWOrker a Wwage which is below
the minimum wage nofified by the State Government/Union Territory.

3. national floor fevel minimum wage

Trece chall be a MNational Floor Level Minirnum Wage which the Central
Gavarnment shall determine and notify: the MNational Floor Lavel Minimurm
wage srall be reviszd 2y the Centra Governmant from time ¢ time and
i1 no case less frecuently than onc in two veesrs if no dearness alicwance
ic decared, linked to All India Consumer Price Indax I;Jumb-&r and if
dearmess allowance linked to AICP! is dedarec at least once i six menths o

‘t enalt be revisad oncein 5 yaars.
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The raticnal fieer level minimum wage will be applicable througheout the
country to every workzr in employment, irrespective of the nature of e
acrivity, and shail be notified as dzilv rate, weekly rate andfor manthly

WagE.

Determination of Minimuwm Wage by Appropriate Government

fe In sectinn 5 ahove, each State/Union Territary shall aisc netify for al
employments or activities a state minimum wage which ghall not be less
than the Nalioral Slgor Leve! Minimum Wage and woere considered
appropriate, StatefUnion Territary may notify separate minimum wages
for differant regions of the Stzte, so however that ne minimum wage is

not less han tha natianal floor lavel minimum wage.
Central and State Minimum Wages Advisory Boards

The Central Governmen: and State Government shall censtitute Minimum
Wwages Advisory Boarde for acvising the Central Government or as the
case may be the State Government in fixation or revisicn of minimum
wages and other cornected matters, The Beards may constitute
committess to ook inte any matter pertaining to minimum wages. The
wages may be determined on the advice of the board/committes or by

notificaton methad.
Composition of Minimum Wage

The minimum rates of waoes may consist of 2 consolidated¢ wage or
consist of basic pay, dearness allcwance adiustec every six months an
the basis of 100% neutralisation 0 & cost of living index as may o2
prescribed and cash value of any food items given on cercessien to the
worker, Where the approprigte Government is declaring dearness
aliowance as menticned kerein zbove the minimem wages of workars
shalt be revised at lease once in five years and in other casas once in twe

vears.

134




AEFIAT GF TH: HATIERAL TORMBLSS0N 09 LOBSUA

D X

Note: In Fxing the netional floor level minimum wege, the Central
Govercrmen: shall keep in view the conciusions of the Irdian Labour
Conference in its 15" session as aiso the decision of the Supreme Court

of India in the case of Rapzakos Brett & Co.
Minimisn Wages of Piece Rated Workers:

wWhere 2 worker is emploved on a job the wages whereof are peio based
on pisce rate, the pleca rate wages shall be so fived thak the cutput by
2 normal warker i & 8 hour working shift will erable the worker fo earn
the equivzlent of a fime rated daily minimum wage that is noctifiad.
Where the~z is a failure or inability on tha part ¢f the employer to provide

. the worker with tha werk for all the § ours in a shift, the worker shall

be entitied to proportionate wages, sudject to the condition that the piece
rate wages paid to him is not less than 73% of the notified caily

mirimem o wage.

Chapter II1

Payment of Wages

10.

11.

Mod e of Payment of Wages

Alf wages to workars shali be paid in cash or credited, with the workers
consent, be the workars bank acéount and where majority of workers in
the establishment give their consant in weiting, the wages may be paid
sartly in nd and partly in cash, 5o kowever that el least two thirds of
the waces are peid In cash. The value of wages paic in kind shali, in
casz of dispute, be determinec by the appropriate Government or its
desicnzted zuthority and its decision shall be final.

Fixation of Wage Period

The amplover shal fix the wage period for workers as eliner daily, or
weeakly or forinighily or monthiy. Provided thet no wage periog in respect
of zny workar shell be more than 2 menth,
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Time of Payment of Wages

(1} Al wages shall be paic before the 7% day of the succeeding month,

(2)

in cases of monthly payment: whare dally wage payments are
made, it shall be paid at the end of the shift, in cases of waekly
rated payments, it shal! be paid on the last working day of the week
i.e. before the weekly hofiday and in case of fortnighily period
befare end of second day after the end of the fortnight.

Where a worker has been removed or dismissed from sarvice or has
been retranched or has resigned, the wages nayvable to him shall ba
paid to him within 48 hours of his removal, dismissal, retrenciment
of as the case may be of his resignation.

Payment of Wages without deductions

Therz shal! be no deductions made frem the wages of the warker, except

those as are specified in Sec 14,

Ceductions which may be made from wages

(1)

Notwitnsiznding tha provisions of sub-saction (2} of Seciion 47 of
the Indian Railways Act, 1890 {9 of 1890), the wagaes of a worker
shall be paid to nim without deductions of any kind except thase
authcrised by or usder this Act.

(Expiznation I} — Every payment made by the worker o the
em3loyer or his agent shal!, for the purposes of this Act, be deemed
to be a deduction from wages,

(Explanation I} — Any less of wages rasuling from the imposition,
for cood and sufficient cause, upon a worker of any o7 the fol.owing

aenatizs, namely:-
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The withhelding of increment or promction {including the
stoppage of increment zt an efficiency bear):

The reduction to & lower post or timo-scale or to a lowsar stage

n a time scale: or
Suspension;

shall nit be deamed to be a deduction from wages in any case
whare the rules framed by the employer for the imposition of
any such penalty are in conformity with the requirements, if
any, which may be specifiad in this tehalf by the State
Governmert by notification in the Official Gazette,

(23 Deductions from the wages of worker shall he made only n

accordeance with the provisions of this Act, and may be of the

following kinds only, namely: -

(2)

{c)

)

fines;
teductions for zbsence from duty;

deductions for damace to or loss of goods expressly entrusted
to the woker for custody; or for loss of money for which he
15 requirad 1o gccount, where such damage or fcss 15 diractly
attributable te his neglect or default;

deductions for house-accommodation suppiiad by the
grmplover or by Government or any housing hoard set up
under any law for the time being in force (whether the
Government or the beerd is the empioyver or not) or any other
authority engzged in the business of subsiding house-
accomrrodation which may be specified in this behalf by the
appropriate Government by notification in the Official Gazette;

ceductions for such amenites and services supplied by the
employer as the approgriate Government {or any officer
spediied by it in this Dehzlf) may by gerneral or special arder,
authorise.
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Explanation- the word services (in this clause) does not
ncluce the supply of tools and raw materials required for the
purposes of employment;

deductions for recovery of lcans and advances by the
gmployer from the funds of the estanishment or fram any
Welfere Fund statutory or otherwise constituted by the
employer or & trade unioa for weifare of workers and their
families with approval of appropriate Government {including
zdvances for traveling allewance or ccnveyancs allowance),
and the interest due in respect thereof, or for adjustment of

over payments of wages;

gedoctions cof incame tax sayable by the waorker or a2ny other
tex levied by the Government or ceductions required to be
mace by order of a coutt or other authority competent to

fmake such order:

daductions for sunscriphios 70, and for repaymeant of edvances
frarmm any scoal secunity fund or scheme consituted by law
‘nclueing provident fund cr pensien fund or health insurance

scheme or fund known by any other name;

decuctions for payment to coogerziive sodieties approved by
the appropriate Government {or any officer spacified by it in
this behalf)

ceducticns, made with the writtan autharisation of the workar
for payment of ary premium of his life ‘rsurance policy 1o the
Life Insurance Corporation of India estakiished under the Life
Insurance Corporetion Act, 1956 (31 of 1953€), or for the
purchese of =zecuritizs of the Governmert of India or of any
State Gowvernment or for being deposited n any Post OFice
Savings Banx in furtherance of any savings schems of ary
such Government,) or 0 & schame of insurance mainiainad
by the Indian Post Ofice;
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daductions riade, with the written authornsatior of the worker,
for payment of the fees payable by him for the mam2ership
nf ary “rade Lnion ragisterec under the Trade Unmien Act, 1926
(16 of 159268}

deduction for payment of insurance premia or Fidetity
Guarartes Bonds

deductions for recovery of losses sustained by a railway
administration on account of acceptance by the worker of
counterfeit or base coins or mutilated or forged currency

notas;

deducticns far recovery of losses sustained by a “ailway
adminisiration on account of the faiure of the worker to
imvaice, to 3ill, to collect or to account for the appropriate
charges due to that acmimistration whether in regpact of fares,
freight, demurrage, wharfage and carnage or i resnect of
caie of fcad im catering establishments or in respect cf
commodities in grain $1ops or otharwise;

ceductinns for recovery of Ipsses sustained by a railway
admiristration oa account of any rebates or refuncs
incorrectly grantad by the workser wharz sudh |0ss s direckly
attributzble to his reglect or deraui;

deductions, made with the written authorisaticn of the worker,
for contriblian to the Erime Minister’s National Relief Fund o7
to such other fund as the Centrzl Government may, By
notification in the Officiai Gazetie, speciy;

Nobwithstanding anvthing contzined in this Act, the total amount of

dadurtions whicn mavbe made under sub-saction (2) in &ny wage-

pernc from the wages of any workes shail rot excead —

Lo
v

in cases where such deducsions are wnolly or partly made for
payments to cooperafve societies under clause (i) of suh-

section (2), seventy five Jercent of such wages, anc
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(ry in any other case, fifty per cent of such wages;

Provided that where the total deductions authorised under sub-
section {2) exceed seventy five per cent or, as the case may be, fifty
parcent of the wages, the excess may be recovered in such manner
as may be prescribed.

(4) féothing contained in this section shall he construed as preduding

| the employer from recovering from the wages of the waorker or

ntherwise any amount payahbie by such person under any law for

the time being in force other than Indian Railways Act, 1820 (& of
1834Q).

Chapter IV

Payment of Bonus

15,

There shall be paid to every worker who has worked aueast for 90 days
in caiendar year and whose waqges do not excesd Rs, 7500/- per month
=n anrual bones calcutated at 8 1/3% o the wages earned by himfher
during the previous accounting vear, ta be paid within eight months of
the cipse of the accounting year or as may ke determined by
negotiationis between the employer and the neqotiating agent. (Weges
for the purpose of caleulating banus shall comprise basic wage, dearmess
allowance, retantion allowance, if ey, in case of seasonal indusiries and
no other allowance) Damand for bonus in excess of this anncal bonus,
either gn the basie of profits earned in the accounting year cor on hasis
of productior/productivity will be determined by collective bargaining
hatwaan the parties, failing which by erbiiration or adiudication as an
industrizl dispute, so however, the tota bonus inclucing the 8 1/3%
annual honus shall not exceed 20% of the wagas,

Provided that where the wages of a worker excead Rs. 3300/- per mortn

his wages for the purpose of calculation and payment of bonus shal! e
reckoned as Rs. 3500/« per month.
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Pzyment of Bonus out of Allocable Surplus

{1}

{3}

The bonus shall be paid out of the allocable surplus which shall be
an amount equal to 60% of the avaitable surplus arrived at as per

provisions of sub Sec {2)

The avaitable surplus shall be the amount caleulated as per
prescribed rules as may he

Audited accounts of companies shall rot normally be questioned.
Provided that wherever there is any dispute regarding the quantum
of payment of bonus payable the authority such as the Labour Court
or LRCs may call upon the employer to produce the balance sheet
nefore it. However, the authority shall not disclose any information
contained in the balarce sheet unless agreed to by the employer

Disguzalification for bonus

Notwithstanding anything contained in this Act, a worker shall hbe
disqualified from receiving bonus under this Act, if he is dismissed from

service Tor

Fraud; ar

Riotaus or viclent behdviour while on the premises of the
astablishment, or

Theft, misappraoriation or sabotage of any property of the
establishment,

Proporticnate reduction in bonus In certain cases

Where 2 worker has not warked for all the working days in an accounting
year, the mimimum bonus of 8.33 percent of his salary or wage ar higher
bonus that is payable to him shait be prapartionately reduced taking into
consideration the number of days warked in the establishment in a
calendar yaar and number of days work put in by the worker
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Se: on and set off of allocabie surplus

(1)

23

(3)

(4)

wWhere far amy accolnting year, the allorakle surplus exceeds the
amount of maximum honus payable to the workers in the
sstablisnment under section 15, then, the excess shall, subject to
a limit of bwenty percent of the tota’ salary or wage of the workers
employed W the establishment in ‘hat accaunting vear, be carried
farward for being set on in the succeeding accaunting year and so
on up to and inclusive of the fourth accounting year LG be utlisad
‘ot the purpose of pavment of honus in the manner illustrated in
the Fourth rules.

\Where for anv acceunting year, there is no avallable surplus or the
allocaple surplus in respect of that year falls short of the amount
of mimimum baaus payable fo the werkers in ihe establishment
under section 10, znd thers is na amount ar sufficient amount
carried forward and set on under sub-section (1 which could oe
utilised for the purpose of paymant of ihe mimmurn bonus, then,
such minirmum amount or the defidency, as the casg may be, shall
ne carried farward for being set off in the succeeding accounting
year and s on Up to and incusive of the fourth accounting vear in
the manner MNustrated in the (Fourth) rules.

The principie of set on and set off as Flustratad in the {Fourth)
Schedute shall appiy to &ll other teses ok covered by sub-section
(1) or sub seckion {2} for the purposs of paymant of bonus under
ihis Act.

Where in 2My 2ccounting year any amount has been carried forward
and set on or set off under this section, then, in calculating banus
for the succesding accounting year, the amount of set on or set it
carried forward fram the earliest account year shaft first be taxen

into account,
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Adjustment of custemary or interim bonus against bonus payable
under the Act

yhere in any accounting year

(ay An employer has paid any Puja Bonus or other customary Bonus to
warker; or

{ty An employer nas paid a part of the bonus peyabie under this Act Lo
o worker bafore the date on which such bonus becomes payabie,
rhen, the emplover shall e entitied to deduct the amaount o7 bonus
so paid from the amount of bonus payabla by him fc the worker
undar this Act it respect of that accounting year and the warker
chall be enantied te recgive only the belance.

Deduction of certain ameounts from bonus payable undar the Act

Wharg in Eny accounting year, worker is found guilty of misconduct
causing Tinancial loss to the employes, then, it skal: be lawful for the
ampioyer to deduct the amcount af toss fram the ameunt of bonus payabie
by him to the worker under this Act in respect of that accounting year
cnly and the worker sl be entitled to receive the balance, if any.

P-guided that the worker shall be given &n opportunity o be heard bafare
making sucs deductions.

Time limit for payment of bonus

Al amounss payable to worker by way of bonus under this Act shall be
peid in cash by nis empioyer-

‘z) whare there is 2 dispute regarding paymant of bhomus pending
before any authority under Section 22, within & month fram the ate
on which the award betomas enforceadie of tha setiizmen® comes
intc operation, in respect of such dispute;
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{b} in any other case, within & period of eight manths form the close
of the accounting year '

Provided that the appropriste Government oF such authority as the

appropriate Government may specify in this behailf may, upen an .
application made to it by the emplover and for sufficient reasons, _ .
by order, extend the said ceriod of eight months to such further
period or perigds as it thinks fit; so, however, that the total period
50 extended shall not in any case excesd two years.

23 Sp;cial_ provision with respect to pavyment of bonus linked with e
production or productivity '

notwithstanding anything contained in this Act -

ti Where an agreeméht or @ settlement has been entered into by the
warkers or the neqotiating agent witn their employer before the
commencement of the Wages Act.

il Where the warkers or the negetiating agent entar into any C—
agreament Or settiement with their employer after such
commencement,

For payment of annual bonus linked with production or productivity
in Heu of bonus based on profits payvable under this Act, then, such
warkers shall be entitled to receive bonus due to them under such
agreement o7 settlement,. as the case may be,

24. The Provisions of Payment of Bonus not to apply to certain
ciasses of workers

-Notwithstanding anything contained in this Act the workers emploved as T
seamen in the establishment of Merchant Shipping Companies, warkers |
of estabiishments & Departments of Central Gnverr&meﬁt, Siate

Government anc iccal authorities, workers of Indian Red Cross Sodety or

any like insdtutlons, warkers of hospitals, chambers of commerce, dr
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charltable institutions not estabiished ﬁ:}r making profits, workers of

- 'umvErsrt es, other educaticnal nstituticns, nor & censtruction work which

is not carried for mare than a year shail not e entitled to bonus under
this Act.

Chapter ¥

Miscellaneoaus

25,

286,

27.

2B,

25,

RFemoval of difficulties

Power tn be with the Central Government, for a period of three years
farm the comimancement of the Act fo remove difficulties.

Malking of Rules

Tre Central Government will have the power to make Rules,

Repaal and Savings

The Payment of Wages Act 1936, the Minimum Wages Act 1948, the
paymen: of Bonus Act 1965 and the Equal Remuneration Act 1976 shall
stand repealed on enactment of this iAW

Issues of Wages Slip

Every worker shali be issved a wages slip ingiczting the name of the
establishment, name of the worker, designation, deiails of wages and
alowances to be paid and such other celails as may oe prascribed, when
such payment has bean maca showing ih'e amaunt of wagasfallgwancas
ser autharised deductions, with the signaturg of the worker for having

received such payment.

Claims under the Act

(i} The appropriate Governmert shall appoint an autherity to kear tha

dzims arising out of non-payment of Remunaraiion, deductions
made by employer from the wages or remuneration of a warker
which are not according to this Act, payment of less wages than the
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reinimmum, wages noen-payment of wages for the leave pericd, non-
payment of over time, non-payment of eguai remuneration 1o
female workers as prescribed under this Act or ren-payment af

nonus.

The authority may osder compensation upte 10 times i sddition to
the duas involved as specified in sub section (1). The authorily shalt
hefora ordering compensation have reqard to the circumstances due
to which the dues had remained unpaid or less paid.

If an empiover fails to pay the outstanding dues of a worker that
are ordered to oe paid by the authority under Sub-Section (1) the
autherity shall issue a ceriificate of recovery to the Coilector of the
Sietrict where the establshment is located whg shall recover the
came as arrears of land revenue and remit the same to the
authority for payment fo e concerned waorker

Any claim arising out of any dues payable as prescribed under sub-
section (i) above may be filed before the authority by either the
workar himsalf of any Trade Unicn of which the worker is a member
ar a Non Governmeni Organisation duly autharised by the worker

ar an Inspector appointed under this Act.

Records, Returns and Notices

(3}

(4)

Every employer of an establishment to which this Act applies shall
maintain the following registers:

(1) Register of parsons employed
(i) Register of muster roll cum wages.

Every employer shall display a notice on the notice boarc at a
permanent plece in the establishmeant containing the wage rates of
workers category wise, the wage périod, the day or date and time
of payment of wages and the name of the person responsible for
payment of wagas 1o the workers.
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(5) Every employer of an astablishment skall send &n anrual return in
she prescribad form to the Chief Inspector or to the authorily 25

may be prescribed.
appointment of Inspectors

An appropriete Government skail appoint 2 Chief Inspector Jcint Chiaf
Irspeciars, Deputy Chief Inspectors, Assistant Chief Inspectors and
sufficiant number of Inspectars for tha country as a whole cr State or for
different zreas “o carry cut the objectives and purposes oF this Act.

Cognisance of offences

(1) Cognisance of offence committed under this Act may be takan on
the complaint filzd by a worker or & Trade union or a racodnised
welfare institution or an inspector appeinted under this Act

(z} Mo court infarior to the Metropolitan Magistrate or Magistrate of first
class shall try the offences mentioned in sub s=c (2) of Section 33.

Panalties

(1) For offences of minor nature such as non of improper maintenance
of records fines may be imposed by an Assistant Chief Inspector or
a Deputy Chief Irspector upto Rs, £,000/- for each viplatior.

(23 For other offences such s ron-gaymant of wages, or payiment of
wagas at lesser rate than that are payable or making deductions '
“rorn wages not authorised under this Act, then notwithstanding any
other provisicn of this Act pEnaW of imprisonment which may
extend upts 3 months or fine which may extend tg Rs. 5,0007- 0r
koth may be imposed.

(3v Whosoever files a daim which is found totally false shal be
punishable with fine which may extend to Rs. 1,000/~
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34. Exemptions

MNothing in this Act shall apply to workers employad in any establishment
carried on by a department of Government directly.

35. Burden of Proof

Where a claim has been filed on account of nen pavment of remuneration
or bonus or less payment of wagss or Bonus ¢r on account of making -
ceductions not autharisecd by this Act from the wades of a worker the

burden fo prove that the above meantioned gues have been pa'd shall be
on the emplover

36, Contracting Out B

Any confract or agresment whereby a worker forgoes his right to
MIAIMUM wages or agreas to deductions from his wages not authcrised
under this At ar foregoes his right to bonus skall veid ab initio.

. . a8 =




REIOAT OF THE HATIONAL ChAmIZS00 OF S aROUH

276

APPENDIX - IV

THE HOURS OF WORK, LEAVE ARD OTHER
WORKING CONDITIONS
AT THE WORKPLACE ACT, 2002

An Act to provide far regulation of hours of work, lzave and other working concitions

in all estadishments

VWhereas T is expediant to consolidaiz the provisions pertaining o hours of work,
leave and other working conditions in all enterprises and for cartain other purposes
as in hereafter specifiec, 1t is hereby enacted as follows:

CHAPTER I

PRELIMINARY
1. Short titie, extent, commencement and application

! - (1) The Act may be zalled the Hours of Work, Leave, and Other Working
- Conditions at the Warkpiace Act, 2002,

o L {2y It extends to whole of India,

-~ {2y it shail come into force on .. o from the date notified by the Central
Gowernment in this bekal’

(£) [t shall appiy to all establishments of faclorigs, mining, panielion,

consiruction, service, motonisad transport or air transport or iniand waier

N . transport ar establishments of skipping comgenies, ports & docks or
gther estadlishments including cingma theatres workers, cinemz and

_ clubs, hospitzis, dispensaries, nuirsing formes, restaurants, eating houses,

- notels, charitable, research, tralning, educationzl institutions, consultaney
and soicitors or lawyers arganisations wherein 20 o7 more workers are

amployed.
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Providec that Chaptars I11 and IV of this Act shaii not apply to waorkers
governad by FRs & SRs, Central or State Civil Service Rules, CSR or zny other -
Ruies as may be spacified in *his behalf by the appropriate Government.

2. Definitions

(1} In this Act unless there s anything repucnant in the subject or context the: —

{a) ‘appropriate Government' mezns the Centra] Govarnmens: in respect of =
the esteblishment far which it is the appropriate Covernment under the
Labtur Management Relations Act and jn respect of any cther
esiadlishment the Government of the State in which that other
establishment is gituated.

{b) Tadoiescent’ means a parson who hes completed 14% year of his age but
net comp eted the 18t vear

(c) ‘child” means a person who has net completed 14 vear of his age.

(d) ‘contract labour’ means & worker employed in or i conneclion with the )
work of an establishmant when he or ske is hired in arin connaction with "

(-

such work by or throug? 2 contractor with or without the know'edge of
prircipie amployer

@) “contractor’ means a person who undertakes to oreduce & given result for
the estadiishment, other than a mere supply of goods or srticles of -
manufacture to such establishment, through cornctract labous or whe

Supplies cantract lacour for any work of the estanlishment ang includes
a sub-contractor

) Teorstruction’ measns the construction, alteration, reoair, maintenance or ST
demalition of or in relation to duildings, roads, streels, rallways,
ramways, zirfields, irrigation, drainage, embarkment and navigation
worss, fiood control works {including storm water drainage waork), =
generation, transmission, and distribution of Dower, water works

(inciuding channels for distribution of watar), oil ard gas instzllztiong,
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electric lines, wireless, radie, television, telephere, telegraphs, and
averseas communication, dams, canals, reservairs, water Cearse, tunnels,
bridges, wire ducts, agua ducs, pipelines, towers, coo:ing towers,
transmission towers, and such other works 25 may be specified in this

behalf &y the appropriate Government by notification.

(g)
(h)

(K

‘day’ means a period of 24 hours beginning at midright.

‘emplaver’ means an owner therecf or a perscn who has ullimate
control over the affairs of the establishment.

factory’ means a place whare manufactuning process is carri2d an.

‘manufacturing process’ means the process for mzking altering,
making, repairing, omamanting, finishing, packing, oiling, washing,
cleaning, breaking up, demoiishing or otherwise treating or
adopting any artic’e or substence with z view to s use, sile,
transport, delivery or disposal and infiudes pumping oF oil, weter,
sewage Or gny oiher substance or generaling transforming or
fransmitting power or composing, type arinting, fetizr orinling,
lithocgraphy or other similar processes or book binding ¢r
constructing, repairing, refitting, finishing or braaking up of ships or
vessels or preserving Or storage of articlas in £old storage.

‘mine’ means any excavavion wiere any operaticn for the purpose
0 sezrching for or abtaining minerais has been or iS being <ermed

on, and includes-

(i) all borirgs, 2ore holes, oii wells and accessory Crude
conditioning plants, ncluding the pipe conveying mineral cfl

within the oilfizlgs;

(i} =zl shafts, in or adjacent to and belonging to a8 ming, whether
in the course of being sunx or not;

(Y zll leveis and inglined atanes in the course of being driven;
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(iv] 2l cpen cast workings;

(vl all conveyors or aerial ropeways provided for the bringing into _
ar rernoval fram a mine or mirerals or other articles or for the
remaval of refuse therefrom;

(i) ail adits, levels, planes, machinery, works, raiways, tramweys
=rd sidings in or adjacent to and belenging te a mine; -

(vil) ail protective works baing carried out in or adjacent to a mine; -

(viii} ali workshops and stores situated within the precincts of 2
mine and under the same management and useg primarily for
tha purpase connected with that mine or @ number of mines
undsr the szrme management; o

(ix? all power stations, Wensformer sub-stations, convertor
stations, rectifier stations and accumulatar storaee stations for
supalying electricizy solely or mainly for the purpose of
working the mine or & numbes of minzs under the szmz
mEnacement,

{x) zry premises for the time oeing Jsed for depesiting sand or
ather material for use in a mine or for depesiting refuse from -
= mine or n which any operetian in connecstion with such |
sand, refuse or other materiel s being cawied on, bging
pramises exclusively occupied oy the cwner of the ming;

(xi) any premises in ¢ adjacent o and beienging to & ming o
which any progcess andillary to the cetting, dressing o
aresaration for sale of minerals or of cake is being carried an;

(Y Cplantation’ means any and osed or intenced to ke used for growing tea, =
coffee, rubbar or cardamom which acmeasures 5 hectzres or mors and '
in whic: 20 or more pevscns are employed or wers emplayed on gny cay -
of areceding 12 months —
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Cxpianztion: The approptizte Government may declare growing aof any
gther plant cn land which admeasures not less than 5 hectares and ir
which 20 ar more workers are employed s plantation by nctification in
officie! gazette after abtaining the approval of the Central Govermment.

‘orincipal emplover’ inclsdes -

(i) inrelation to any office or deparimeant of the Government or a local
authority, the head of that office or department or such other officer
as the Government or the local authority, as the case may be, may
spéciﬁs In this behaif;

(1} in a factory, the owner o occupier of the factory and where 3
perscn has been named as the marnager of the factory uncer the
Fectories Act, (63 of 1948), the person so named.

‘worker’ means a person who s empioyed Tor wages or reward in
connection with the work of the establishment and includes a cantract
labour angaged thrcugh a contractor in accordance with the provisions
made in chapier VII bul dees not include & person employed in
sUperyistry, managerial ar administrative capacity.

All other terms used in this Act but mot ‘rterprated ar defined shall have
the same meaning: as assignad to them under the Labour Management
Relaticns AC or Wages Act,

CHAPTER II

REGISTRATION

3. Lpplication of this Chapter

(1)

The provistors of tihis chapter shall 2pply to all establishments except the
astablishment of fzctaries, mine, piantaticn, construction oo any other
establishment zovered under the COccupaticnal, Safety and Health law.
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In respect of the establighments exampted fram the provisicns of this
chaptar under sub section (1), the registration issued by a governmental
authority undar the Orccupational, Safety ard Health Law shall hoid valid
wuader this Law also.

Registration of astablishments

)

4)

within threa manths $rom the date of sefting up on an enterprise the
erployar of the establishment shail senc an appiicaticn in the prescrized
form for cegistration of his or her estzblishment to the authority as
rentioned beiow.

i Wwhere the central Governmant Is the appropriate Government — 0
the Regicnal Lebour Commissiorer (Centraly of the recion,

if In zll ather cases the Labour Commissionar of the State or as the
tase rmay the Union Territory.

The applicatior. shall be accompanied by prescribed fee and shall be sent
or delivered to the concerned authority either perscnally or by registered
a5t

The autharity concerned on being satisfied about the correciness of the
information shall register the establishment and issue 8 cenificate of
reqistration within ore menth. The registration certificate sc issued 2y
the guthcrity shall be walid for 3 peried of five vears,

Amy change in partizulars furnished Sy the employer for the puragses of
registrztion, if occurs after the registration of the establishmen? the seme
shall be intimated by the ermployer to the concarned authority within 30
days of accurrence of suzh change 2nd the acthority shall, after being
satisfied of the correctness of the information furnished by the emoloyers
in this regard record the change and inform the employer of the same
within three weeks.
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Renewal of Registration

(1)

The application for renewal in the prescribed format shall be made a:
least che month before the date of expiry of the regisiration and where
the ermployer fails to mzke an apalication within one mentn of the date
of expiry of the registration e or she shall be required to pay additional
fee as may be prescribed by the appropriate Government. The renewal
cnall aiso be valid for a period of flve years.

CHAPTER 1JX

HOURS OF WORK

[}

Daily & Weekly Hours of work

(1)

(2)

The hours of waork of any adult warker employad in any establishment
chall mot excead 9 hours 'n 2 day and 48 hours in @ week except in case

of zdult workers emploved in a mine below ground.

The hours of work in case of adult workers working in a mine melow
grousg shall be 8 hours a day and 48 hours in a week.

Provided thzt the hours of work mentioned in sub sections (1) ard 12)
may be exceedad 0 faciiitate the change of shifts.

[rtarvals of rest

——
ak
o

{2)

The work periods of an adult worker shall be s¢ fixed “hat nc work period
shall exceed 5 hourss and the warker shall not work for more thar 5 hours
uniess he or she has had an interval of rest of not [ess thar half an hour,

The approprigie Governmeant rray by wrillen order or by making rules
exermpt any establishment ov a ciass of establishments from the
nrovisions cof sub section (1) so howewver that the tota: numbear of hours
worked by a warker without an interval of rest doss rot axceed &
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(3% Tre hours of work in respect of the workers working in mines Delow
qround as prescribed in sub section (2) of section 6 shall be inclusive of
interval of rest.

8. Spread owver

{21 The perioc of work of an adult worker in an esiablishment except in czse
o° belows ground warking in @ mine shal. be so arrangad that the soreas
guer including the intzrval for rest shall not excesd ten and hzlf hours
anoany day.

Pravidec :that Tme Chief Inspecior may for reasons ic De specified in
writing increase the spread over to 12 hours.

9. Weekly holidays

(1} No adult worker shatl he reguired or allowed to work in an establishmert
on the first day of the weaex 1.2, Sunday.

oravided that tie appropriate Covernmant may prescrioe that there shal
e differers days of weekly rest for gifferent areas or for different
establishmer.s.

(2} Where it is not possible for an employer to give a weexly holiday to a
wirker as lzid down under sub secticn (1) or prescribed by the
aopropriate Gavernment, the emoloyer shall give a hgliday to the
corncermad wor<ar on cne of the three days ‘mmediately before cr after
the said dav.

(37 Where the emoioyver substiutes a waedly holiday n respect of a worksr
=g provided in tha sub section {2) he shali Jorthwith issuz a notice t2 the
congerned worke- and elso disolay 2 copyv of the same on the nouge
bzard 2t a preminent place in the establishment.

Provided tha: ne substitution shall be made in such a manner that any
worker is required to work for mare than ten days comsecutively withoit
g holiday for the whole dav.
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A notice issued to the worker under suby section (3) may be cancelled by
2nother natice not later than a day before the said day or the holiday t
na cancelled whichever is eariier, and a copy of the notice is also

disnlayed ir: the establishment.

The appropriate Government may by making rules provide for granting
gxemption 0 an establisnment from operation of sub section {3) and

“where due to such an exempzion graated by the approotiate Government:

a worker loses a weekly holiday he shall 2 alowed 2 compensatory
holiday in lieu of the weekiy hoiiday so lost within ©he month in which
the holiday was due tc him or within two rmonths immediately following

that month.

Shift Working

(1)

—
[~

The shift werking shali B2 so arranged that as far as pessible there is ane
relay of workers engagad in the work of same kind at the same time.

In case a shift of a worker working extends beyond midnight then 2z
weekly holiday for & whale day in respect of that worker shall mean 24
consecutive hours becirning when his shift ends and the hours of work
ha has worked after midright shall be counied in the previous day.

Cvertime work and extra wages for overtime

—

£ worker may be required o waork oveartimez in case of exigency such as
urgenk repairs of break down of machinery or non reporting of g workar
recuired to wark at the beginning of a new saift withoul prior intfimatian

of h's ahsence,

Whera a waorker other than a »arson holding 2 supervisory, manageral
and administrative positen wha is required to work extra hours above
hours a day or 48 fours & week incuding due to relaxation given under
this Act or work on weekly holidav or a holiday so declared by an
estanlishment, he shall be paid i~ respact of the extra hours or ir respect
of “he work done on a holidzy, extra wage at double the rate of crdinary

Wagas.
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In case of a worker paid wages on piece rete basis the time rete shall
ne deemad to be equivalent to daily average of his full tima ezrnings for
the days on which he actually worked on the same job or on 2 job
identical to his job during the month preceding the meonth in which the
avertime is done by him and such time rate shall be deemed to be the

crdinary rate of wage for him.

Naotice of perieds of work for adults

—
-t
e

(2]

Every employer shall dispiay in every establishmant a notice of periods
of work for aduits clearly steting the periods during which the adult
workars will be required to work.

Any change required to be made in the periods of werk shall be intimated
to the workers at least btwenty-four hours in advance and also disnlayad

on the notice board.

Conditicns for Fmployment of Female Werkers

(1}

(2)

{3}

Mo fermale employee shall be reguired to weork in any esteblishment
hetween 7 p.m. and 6 a.m. éxcept as following

(a} There a-e at least five female workers woriing at the premises
of the establishmeant.

(b} The work is not carried on beyond 10.30 p.m. except where
permission to employ female workers [s granted to the employar

(¢) The employer arranges for the safety of female workers at the
wiorkplace and thair transportadon from the place of work to their
residences.

No female worker shalt be emaloved in 8@ mine in below groune working,

famale workers shall not be discriminated zgainst in matters of
recruitment, training, transfars and promation vis-a-vis the maie workers.
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pawer £ make Rulas

(1)

12

(3)

Every employer shall prepare a list of persons wha hatd the pasition af
supervision or marnagement &r are empiayed in confidential capacity in an
ectablishment and whe shall be exampt from the provisions of daily naurs
and weekly hours of work, intervals of rest and compenszatory holidays.
The list so prepared by the employer shall be subject To the approval af

tha state Government

The workars as are reguired to work beyond the daily and weekly hours
of work presaibed uncer this Act shall be paid gvertime ifrespective af
the fact that they arg working in confidential capacity or thay are raguirad
tc work due to exempting rulas preparec by the appropriate Governmeans.

The appropriate Gavernment may make rules far the werkers in al
estanlisnments for exempting them fram the pravisians of Sec.
£,7,8,9.10,12 and 13 of the Act ncluding the conditions of exemptions as

un_dEr:

(a) - The workaers engagec in urgent repaire in a factory or mine,

4

(b}  Workers engaged in the werk which is in the nziure of preparstdry
ar complemantary and which must be carried on autsides the hmits
laid down far weakly and daily hours of work, rest intervels and

spraad ovar

(c}  Workers angaged in any wor which for techrical reasons O
reasons of public convenience must be carried aut continuously

[dt  Waorkers engaged in making or supplyirg articles of prime nacessity
for the commurity which must be supplied every day.

{a) The workers engaged in the manufacturing process which can be

carried on during & Tixed seascn.
(7 warkers =ngaged in pullic transpert for carrying af passengers oy
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road, by air or by infand water {ransport system.

Workers engaged in medical end hospital services for treating the
sick persons.

Workers working in hotals, restaurants and sating-houses.
Workers engaged in securing sanitation and hygiene

Worlking engaged in manufacturing process which cannot be carred
an excepl at times dependent on irregular action of patural forces

The workers werking it or tending the eraine rolls, boiler house,
power plant, pressure plant and transmission machinery

Workers engaced in printing of nawspapers

Workars engaged in leading/unlozading of railway wagons, lorry or
trugks

Workers engaged in zny work notified by the central or state
covernment to be of national importance

In & rmining activily:

(i) of all or any of the persons employed in & mine, where an
emergency invelving serious risk to the safety of thz mire or
of the persons emsloyed therein is apprehended:

{ii) of & or any of the persons so empioyved, in case of an
accident actual or apprenendad;

(i) of ail or any of the persans engaged in work of & praparatory
or camplementary nature, which must necessarily be carred
an ror the purpese of avoiding serious interfarence with the
ordinary working of the mine; and

(iv: In any construction:
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- () persons engaged on urgent work, oF in any emergency
which could rot have been foreseen or prevented;

(it parsons engaged fn any work which far technical reascns
hzs ko be completed before the day is over;

(3) In prescribing ruies under this section the foliowing limits shall be
adhered to

} (a) The total number of hours of work on any day shall not excead 11

- (h) The spread over inclusive of interval shell not exceed 12 hours on

ary day
{¢) The :otal number of hours of work in a week shail not exceed G4,

(dy The total number of hours of gvertime work shall not exceed 80 10

a quarter

- Explanation: Quarter mears a period of three consecutive month
beginning frst of Jenuary, &pris, July and Dctober.

(e} The apprapriate Gavernmeant may grani axemption o an
establishmant if it setisfied that gaing by the rnature af work carried
an in the establissment ar {0 mee: the targets of produciion of the
ordars recelvad by e employer of the estzblishrrent for delivery af
goads or services produced by mim on time subject ta the lirmnits

prescrived in the sub section {4) above, the exempiion is justified.

.. 15.  Prohihition and Reguiation of Employment of Children & Adolescents

1) Ng chid shal be requized or allowed ta work in any estabiishment.

2] o adoiescent shall be required of alowad to work in any establisnment
af a mine.

) (3} Whers an adalescent is intendec to be employed in any establishment
" except in @ mine the emp'cyer shall get the adoiescen: mediczlly examined
and such adolescent shali be employed in the establishment If he or she

s decared medically fic for the work in that establisnment.
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CHAPTER 1V

EARMNED LEAVE WITH WAGES, HOLIDAYS AND CASUAL LEAVE

14.

Entitiement of Earned Leave

(1)

Every worker employed in an establishmant wha has workad for 240 days
of more in & calendar year in the establishment shall be allawed during
the subsequent calendar year earned |eave with wages to be calcuiated

as Tollowing

(a¥ One days sarned leave for every 20 days work put in, in case of all
estzblishments including an establisnment of mine above ground

'b)  One days earned |2ave for every 15 days work put in, in case of a
mine whera the waork is being carried on below ground

Provided that wherg a worker jains the estsblishment afer 1%
January he shall be required to wark for at least 2/3 number of cays
calculated from his date of joining the establishment upto the and
of the calandar year 1o te entitlec o earmed leave.

(¢} For the purpase of calculation of 240 days or 2/3 of the total
attesdance the number of davs on which worker was laid off by
agreement or contraci or Jaw, ir case of femaie employes the
maternity leave not exceading 12 weeks and the leave garnad and
availed by the warker during the yesr on the basis of the work pui
in by him during the preceding vear shall be counted.

The leave =armed by a worker under sub sec (1) shall be allawed in
addition to the weekly and other paid holidays.

Where 3 worker is discharged or removed form service or dismissed or
ke quits his employment or is superannuated or dies while in service, ha
or his mamines shall te entitled to wageas in lieu of the quantum of leave
to his credit ang the leave which he shalt be entitled to be calculated as
above till the date of his sgparation on account of amy of the sbove
mentionad grounds and such wages shali be paid within 48 hours of such
cedaration.
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The worker shall be permitted to accumulate the leave upio 80 days.

Evary employer shall decide the procedure for making application for the
leave and for sanction thereof in consultation with recognised negotiating
agent or collzge and the procedure so decided shall be displayed on the
notice bperd for the informatinn of the workers.

Entitlement for better leave

(1)

Whars a worker is entitled to better benefits of ieave in accordance with
any zgreement or settlement with the recognised negetiating agent or
college or as per the rules framed by the employer ke shell be governed
by -such betier provisions of leave.

Wages for the Leave Period

(1)

(2]

For the leave allowed o & worker under sec 15 or L7 as the cass may

" he, he shali be eriitled to wages at the rate egual to his daily average

of otz remunecation of =arnings for the days on which he aciually
worked during the precading menih excluding the overtime and bonus
bu* including the house rent zllowance, dearness atiowance, the City
compensaiory allowance or any other allowance.

The worker shall be zallpwed wages ic be paid in adwance before

proczading on leave if he has made an application in this regzard at least

five days in advance.

Every worker shall be ellowed 12 days cesual and sick leave in a year A
person joining the services In a establishment after 01 Januery shal be

aliowed casual ‘esve pro-rata.

Every establishment shall observe 8 holidays in @ year out of which 3 national
hoidays 1.e. Independence Day, Republic Day anc Ganchi Jayanti shai be
nbserved by every estabiishment and balance of holideys will be dediced in

consultation with the negotizting agent.
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CHAPTER V

DTHER WORKING COMDITIONS & WELFARE

21.

22.

23

Cieanliness

(1}

(2)

()

Every establishment shall be maintained ciean by removai of dirt, dust
amd refuse by sweeping or other sffective methods including the
staircases and passages. The sweeping and dusting shall be done on

daiiy basis.

Tha employer shall ensure effective disposal of diffuse, efituvia arising
from amy draim or in case af a faclory the disposal of fumes Or Qases.

The empioyer shail make arrangement for treatment of wastes and
affluant arising from the manufacturing processes if it is carried onin his

estapiishrment.

Vertilation, Temperature and Lighting

(1)

(2)

(3)

The employer shall take effaciive steps for adequate wentilation by
circulatior af fresh air and maintenance of temperature at reasonable

lewels.

Tt =hall ba the duty of thz ampicyer (o 528 that there is no overcrowding

‘o workrooms and workplaces in his establishment.

The employer shall ensure that thare is proper lighting, matural or
artificial, as par the requirement of work carried pn in the establissment.

Drinking Water

(1) There shai be effective arrangement o provide and maintain suitable

points for wholesame drinking water at convenient places for all workers
empioyed in the estabilshment. All thess points will be marked drinking

458




24,

=1
Lr

26,

TEPSET OF TEE KATIONAL JIWRNESION 53 LASOVR

20 2.
water in the language understood by the majority of workers ernployed
in the establishiment.

(2% Provision shall be made for cool drinking water during summer.

{3) The drinking water points shall be away fram latrines, urinals and located
at places away from the places where thzre can be possibility of

cantaminatian,

Latrines & Urinals

(1) There shall be sufficient latrines & urinals of prascribed type conveniently
lgcated for use by the workers during working hours,

(2} Separate enclesed accemmaodation for iatrines & urinass shell be provided
for male and female workers.

Washing Facilities

(1) In every esteblishment of a factory, pantalicn, construction ar mine
adeguate and suitable facility for washing shall be provided and
maintaingd.

{2} For femaie workers such facilities for washing to be provided n

adequately scresnec accommaodation.

(3} The washing faciliies shall be provided at conveniently accessible places

ard shall be maintained clean.

Faciiities for Storing of Clothes

(1) In every establishment of a factory, ming or construction suitable
arrangement shall be provided Zor keeping <lothes not warn dunng the

warking hours.
Facilities for sitting

(i} In every establishment including a factory, mine, olantation or
construction suitable arrangement shall be provided for ail warkers for

sitting wherever workers are obliged to work n & standing position in
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arder to-enzble tham to maks use of the sams during oppariunities for

rast dug to rest irtervals or otherwise,

Canteens, iunch rooms and rest rooms

(1)

(2)

In evary establishment employing 200 or mcre workers the empiGyer
shail arrange to provide a carteen or canigtns with 2rrangement {0
suppiy items of feod and beverages on no arofit ng loss asis.

The appropsaie Government shall make ruies laying cown the tme Limit
ay which the cantzen shal be reguired to he provided, prescribe the
standards for construction of canteen accemmadation, furniture and the
athe- equipment of canteen, the food shuffs to be served anc the charges
which may be lavied for sucr food stuff, censtitution of managing
cormities for menaging the canteen consisting of representatives of
wigskers and the management 2nd the iterns of expenditure winich wiil not
he taken intg consiceration while fixing the cost of foodstuff,

The Emplover of every estabiishment to which this Act epolies shzll
provide lunch reams and rest roarns for the workers where the warkers
c=r tzke thair maals brought 2y them znd take rest during the rest

intervals ar the lunch pericd.

Créches

{1}

{2}

(3

In every establishmert the emoloyer shali provide and maintain & suable
rcom of rooms for the use of children under the age of © years nf

wiorkers,

Such rooms as are required under sub section (1) shall have adeguate
accommecation and lighted and ventilated and shall be rnaintained in a
clezn and hyceric conditien. Rooms stall be under the charge of womer
trained i the carz of chil€rern and infanis,

Tse establistmen:s (including those employing no female workers) may
arovice créches nocollaboration with cther employersfestablishments in
the szme area cn cost shating basis,
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0. Welfare Officers
(11 In every establishment or factory, mine, plantatior, construction, hospits
or service organisation wherein 300 or mose workers are orcinarily
recuired te be employed, the employer shali zppoint one or more welfare
officers.
{2} The zppropriate Government shall prescribe the duties, gualifications,
carcitions af service and the number of officers required ta be appeinted.
31, Weifare Committess
£1) In ewvery establishment employing 300 of more workers & welfare
cammittes shall he constituted by the emplover in consultation with the
necotiating agent identified by the employer under the tabour
- Maragemeant Relations Law to advise the employer an the managemant
af -welfare maasures.
- 32. Seeking Heip of Locai Bodies in Creation of Common Facilities
The approoriate Gaverrment shall make effarts to orovide commen faciifies o
- rantaen, créches, tojlats, and dispensary in industrizl and Business clusters ay
segiking cooperation of Ipcal bodies.
= CHAPTER VI

ADDITIONAL WELFARE MEASURES FOR PLANTATION WORKERS

33

Housing

The workers employad in plentation establishments shzll be soovided family
secommeodation or cormitory eceommodation of the prescribed Type hawving

facilities as may be presaibad.
b}
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Educational Facilitias

Every employer in Diantation estaklishments sitnar by himsalf or jointly with

ather emaloyers of piantation establishments shal: pravide educetionai facilities

for tee children of workers of plantation establishments as may be prascribed.

sModical Facilities

.-“:':|

(=

£
*.2!

I~ every plantzfion the employer skall provide and maintained so as to
he readily avaiable such medical faciiiies for the workers end their
farmilies as may be prescribed by the aporopriate Grvernment.

¢ medical faciities are ~ot provided and maintained by 2ny employer as
requirec in sub sec (1) the Chief Inspector may cause id be provided &nc
maintained such facilities end recover the cost thersof from the
defaulting ampioyer by sending a recovery certificate fo the collector whe
gmall recover the same fram the employer as arrears of land ravenue.

Provided thas it the Central Government anacis a composite law on scaal
secirity to orovide for hezlth care and such a provisior s extended o the
slantation workars and thelr families this section will ceasa to apply to
actablisnmenrts of Flantaticns.

CHAPTER VII

CONDITIONS OF EMPLOYMENT GF CONTRACT LABOUR

36.

Anplication of this Chapter

(L

The provisiors of this chapter shall apply to every establishment
amaloying 20 or more contract laaour and toc every contractcr Wi
emplaoys 20 or more contract labour in relation ts the work of an
establishment.

It shall not zpply to estadlishments in which the work only of an
intermitient 2r casual reture is parformed. Where the guestion arises
whether the work performed in an establishment is of intermitient of
-asual nature the questian shalt be decided by the Ladcur Cout or the
Labour Re'aticns Commizsion apparted by the appropriate Govermment
vrder Labour Managment felations Law,
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Explanation : For the purpose of this sub section work performed in ar
astzblishment shzll not be deemed to be of infermittent nature —

(iv if it was performed for more than 120 days n the precedirg 12

moaths or

(it if it is of seasonal character was performed for mare tharn 60 days

N2 yean
For the purposes of this chapter estabishment means-
(it any office or cepariment of the Gevermment or local authority or

(iiy any place where any industry, trade, manufzcturer, business or
gccupation is carried an.

Registration of Establishment for Engaging Contract Labour

(1)

(2)

Every orincipal employer ¢f an esteblishment to which this Act applies
shall before engaging contract labour in his estzblishment maka an
appilcation te the registering officer appeinted by the appropriats
Government for ragisiration of his establishment., The application shzll be
accompanied by the information as may be prescribec and the prescribec

fae,

If *he application for registration is complete in all respects the registering
pfficer shzll regisier the establisnment and issue o the principal employer
a cartificate of registration centaining such parlicutars as may be
arescrised within 10 days of fumnishing the camplete infarmztion by the
principal employer

Any change occurring in the information rendered by the principa:
aemployer for see<ing registration shall be communicated by aim io the
registering officer and the registering officer if he is satisfied that the
material change has taxen plaze as may be prescrioed shal affect the
change ir the particulars of registration of the establishment. Wherever
such change is cn account of increase ia the number of contrect lzbour
tc be employed such request for change shai be accomoanied by the

required fag,
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If the regisiaring officer is satisfied that regist-aticn of zn establisament
has bezn chiainec by misrepresentsiion or supprassien of material fact
or that the -eqgistration hes becoms ineffective and requiras to be revoked
tha regisigring officer shall after giving an opportunity to the principal
employver to e heard revoke the regisiretion after seeking price aporoval
af the approariate Gouermment.

Effact of Non-Registration

MNo principal emplover of an astadblishrnent to which this Act pplias, shall

(iy  if the establishment was required to be registered but which has not
been registered witnin the prescribed period or

(i) if the registration of the estaslishment has Deer revokad, emaloy
contrect labour in the establishment.

Licensing of Contractors

=
=
——

Ir-u-l
L&)

Evary contractor to wiem tnis Act applies shall before engaging contract
iabour in relation to an establishment of principar emplover obéain 2
licarse from 2 licensing officer appointed 5y the appropriate Govarnment
Dy making _an application in the form as may 2e prescrioed with a
préscribed ez and seourity.

Ary change occurring after cbtaining the licerse shall 52 intimated to the
licensing officer by the contrattor and where the change involvas
increase in number of contract labour to be employed ‘n the
gstabliszment such intimaticn shall be zccompanied by additiona) fee and
sacurity dsposit as may be prescribed and the iicensing oifices shall
Zecordingly issue ar amended license.

“he lizense shall be issued subiett tc such conditions as may be
oreserhag,

The iicense of the contractor may e cancelled or revoked or sec.rity may
be forfeited by a lcensing officer if he is satisfied tha: the ligense was
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abtained by misrepresertation o suppression of materizi fact or that the
conditions of licensz have =iot been fulfillad or the contractor has violated
*he pravisicns this Act or the rules made thereunder.

Prohibition of Employment on Contract Labour

(1} Wotwithstzrding anything contained in this Act no contrack iabour shall be

empleyed in any core function or activity of an establishrrent.

{2} In nonh-core function or activity of perennial nature 2s given in Schiedute
1 #n emplover may employ contract labour

Provided that where a cuestior arises wheather an activity is cars or non-
core activity the same skall be decided by re Labour Court or Lalour
Reiatipns Commmssion.

(3) Where engagemant of contract jabour in non-core activity of perennial
natdee results in retrenchment or disolacemert of regular emplovess on
the pay rolls of the prindpa! employer, the principal employer shall
engacge contract labour in such activity after consuiting the negotiating

agent,

{4} Netking in this section shall prevent gn employer from engaging Workers
o temporary basis including In core activity to meel the sporadic
sezsonal demand or supply/dessatch products against sudden or sporadic

ordsrs.
Weifare Measures and Payment of Wages of the Contract Labour

{1} The contrzctor shall be responsible for provision of welfare measdares in
respact of a contract [abour as prascribad uncer Chapter ¥ of this Act and
it the contractor fais to provide De same within 15 days of engaging the
contract labour the orincpal emaloyer shall be responsible for pl‘ﬂ:ﬂ'dir‘lg

the same,

(2} Thz cortract tabour shall ba subject to the same hours of work and leave

=5 prescribed under this Act.
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(37 The coniractor shall be responsible for payment of wages fo the contract
lzbaur as per Wages Act and all wages shell be paid by the contractar in
the presence of a representztive of the principal emplayer and where the
camtracior fails to pay the wages within the perioc prescribe:_:l uncer the
Wages ACt OF pays wagss et lesser rate than that are prescribed under )
that Act the principal empioyer shall be heid responsible ta pay the wages
to the comiract labaur as per pravisions of the Wages Act, ~

(4) Tnz principsl employer shall be respansible far complying with the -
provisiars of Soclal Security Laws in respect af the contract labour
smplayad in his establishment and he may do so either directly or
thr'uugh the cantractar but the principal employer shall be nzid
responsible for non deposit af any contrisution ta the sacial security fund
in respect of the coniract lzbour

42. Wages to be pald to contract labour in certain cases

1% Where a cani-act labour is perfarming same or similar work as parfarmad
by a regular warker af the Principal Emplayer such Cantract Labour shall
be pald sams wages as are pald 1o the regular worker end whers thers
‘s no such comparable regular worker in the establishmen: aof the -
nrincipal emplayer, the cantract labour shall be paid wages at the .owast
rate of the comparable unskiled, semi skiflad or skilled regular warker

Chapter VIIX ' .
Misceilanacus

43. Employer’'s gbligation in respect of interstate migrant workers in
certain circumstances

‘11 It shall be the duty of avery employer to see thel the workers belanging
io a State other than the State in which his astablishment is situated are
~ot discriminated against in eny mannar such as in aaurs of wark, leave, =
welfare measures and pavment of wages, o

(21 Where & workman belonging 1o a Stete other then the State in which the
sctablishmert is located is emploved in the establishrnent inoany unskilied

— . — &2
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or semi skilied categary work the empiover shall infarm the Siate of origin

of such worker and also the State in which the establishment is situated
abaut the emplayment of such worker by registered post,

Bar against double employment

No warker skatl work ir an establishment on the dey on which he has aiready

worked in zngther establishment.

rRemowval of difficulties

Pawer to be with the Central Government, far 2 period af three years from the

commencement af the Act to remeove difficulties.

Making. of Rules

Tre Centrai Govarnment as well as the State Government will have the power

to make Rules.

Registers/Records, Returns, Notices, Identity cards

{1

(2)

(3)

Every emplaver of zn establishment and every contractor t¢ wham this
Act applies shall in addition te maintaining the registers as are presoribec
undar the Wages Act shall maintain the following registers:

a.  FRegister of releys of shifts
. Leave Racard Ragister

Every employar who engzges contract lebour thrauch contractors shall

maintzin a register of contractars.

Every contractar shell send an anaual return to the inspectar with & capy
ia the licensing afficer in the arescribad farm pravided that where the
wark allotted o the cantracter by the principai emplayer cames ta an end
withau® campieting full calendar vear the return in quastian shall be sent
by the cantractar to the inspectar of the area with & capy to the licensing
officer within 15 days of completion of the work.
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Repeais and Savings

V1T of the Minas Act, 1952, Chapter il[, Chapter v, Chapter VI, Chapter
V1l & Chapter VIII of the Factories Act, 1948, Chapter 11z, Chapter IV &
Chepter VI of the Building & Other Construction Werkers {(RE&LCS) Act,
1295, Contract Labour (R&A) Act, 1970, the Intarstale Migrant Workmen
{RERCS) Ak, 1979, tha Motor Transport Workers Act, 1961, Cine Workers
-nd Cinema Theatres Workers (Regulation of employment) Act, 1981,
8idi and Cigar Welfare (Conditions of Empicyrient) Act, 1966 and
Chapters I to VI A of the Planfaticn Labour Act, 1931 shall stand repealed
on enactment of this AcL.

Appointment of Inspectors

(1) The inspectors appointed under the Wages Act by the appropriate
Gavernment shall be the inspectors under this Act.

Cognisance of Offences

(1} Cognisance of offence commitied under this Act may be taken on the
complaint filed Dy an inspector or 8 worker or a Trade Union operating
i the establishment or a racegnisgd welfare institution.

(2) Fines may be imposed for violatiors for any provisions of the Act by the
Chisf Inspector cr an Joint Chief Inspector as provided in Section 43,

Penalties

For every viclation of the Act fine may be imposed which shall not be less than
Rs. 5,000/ but which may extend to Rs. 10,000/~ For every subsecusnt
affenca or violation of the same nature a fired of Rs, 10,000/- may be
imposed, Where the violation continugs an additional fine of Rs. 200/- per uay
may be imposed for the period till such violations continues,
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SCHEDULE -I

g} Canteen
by Watch anc \Ward

2y Cleaning

Nate :  More non-cere perennial functions, as determined by the appropriate

Government may be adcad

—————————————————————————————————————————————————————————————————————————————

ERRATA TO APPENDIX — IIT DRAFT LAW ON WAGES

Page No. 476 to 490 is repetition of page No. 432 to 448. This ts a
Printer's devil and may kindly be ignored. i
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DRAFT LAW ON WAGES -

Chapter I
Prefimtinary |

Jhereas it is expedient to censolidate all legal provisiens relating to wages to
workers, it is hereby enacted as follows: - _

1. Extent, apalication and commencement -

(iy This may be celled the Wages Act.

(i) It extends to the whoie of India

(iiy It applias to all establishments wherever there are 20 or more workers L
irrespective of the nature of activity that is carried on in the
astablishment.

Z, Definitions

| In this Act, unless the context indicates otherwise:

i a. Appropriate government: (Same as in laws on Labour Management -
' Relations Act) ' -

b. Banus

c. Employer: (Same as in Law on Labour Managemant Reigtions ACt)
d.  Worker: {5ama as in Law on Labour Management Relations ACY)
g. Wage: [As defined at present under 2W. Act)

f. tational Flaar Lavel Minimum Wage

g. Central or State Mirimum Wage

h. Remureration: (Means wages and wvalue in terms of morey of the
facilities or benafits given by the empioyer at concessicnal rates or frae
of cost.
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3. Prohibition of Riscrimination Against Female Workers

(1) There shail be no discrimination betwsen males and female workers In
the matter of wages; and the principle of equal pay for equal wark will
be applicable to all werkers under the same emaloyer, In respect of woik
of same or similar nature,

(2) Fermale workers shall not be discriminated against in matters of
recruitment, itraining, transfers and promotions vis-a-vis the male
workers,

(3% \Where there is any dispite as to whether wark is of same of sim:ar
nature, the matter will be decided by the appropriate government who
may cesignate a person to dzcide the questior,

Chapier II

Minimuem Wages

4,

Paymient of Minimum.Wages

No employer will De allowed tao pay any worker a wage which is below the
minimem wace notified by the State Government/Union Territory.

National floor level minimum wage

Thare shali be & Nalional minimum wage which the Central Gevernment will
determine and notify; the naticnal minfrmum wage will be revised by ihe
Central Government from time to time and in no case less Trequently than cnce
in two vears. In fixing the nationa’ mirimum wage, the Centrai Government will
ke=p in view the candusiors of the Indian Labour Conference in its 15 session
as alsc the decision of the Supreme Court of India in the case of Raptaxgs
Brett & Co.

The natipnal minimem wage will 92 applicable thmughout the courtry to every
warker in ertplaymant, irespactive of the nature of the activity, anc shal be
notified as daily rate, weekly rate and/or monthly wage.

Detarmination of Minimwm Wage by Appropriate Government

A5 ir section 5 abaove, each State/Urign Territory will also rotify for all
ernp oyments or activities & state minimum wzce which shail not ke less thar

&%}
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the maticnal minimLm wage; where considered appropriate, State/Uran
Territory may notify s2parate minimum wages for different regions of the State,
cn however that so thet minimum wage '« not less than the natjonal mimmum

wWage.
Cantral and State Minimum Wages Advisory Boards

The Central Government and State Goverrment shall constitute Minimum
Wages Advisory Boards for advising the Central Government or as the case
may be the Stats Governiment in fixation or revision of minENUm wages and
other connected rratters. The Boards may constitute commitieas to look into
any matzar pertaining to minimurm wages, The wages may be determined c
the advice of the board/commitize or by nciification metnod.

composition of Minimum Wage

The minimum raies of wages may consist of a consolidated wage or consist of
basic pay, dearness allowance adjusted every guarter on the basis of 100%
neutralisation to a cast of living index as may be prescibed and cash value of
any foocd concession given to tha workes Vitere the appropriate Governmen:
is declaring dearness allowance 25 mentiored herein above the mimmum
wages of workers shall be revised at legse once in flve years and in oiher case

ones Jh Lwo Y24ars,
Migimum Wanges of Piece Rated Workers:

Where a worker is employad on a job the wages wherea? are paid besed on
niece rate, the piece rate wages must be so fixed that the outputs by a norméel
warkes in a 8 heur working snift will enable the warkers to 2arn the eguivaient
of 3 time ratec daily minimum wage that is wotified. Where there is & failure
or imability on the part of the empioyer to provide the warker with ihe work
for al' the & hours i a shift, the worker will be entitled to proportionate wWades,
subject to the concition that the piece rate wales paid to him is not less than
7504 of the notified daily minimdm wage.

i3 .




REFORT ZF TIE SaTiaNal SOmMbS 200 I LAEAUN

36

Chapter iIIl
Pavment of Wages

i0.

11.

12.

13.

14.

Mode of Payment of Wages

All wages to workers shall be paid in cash or cradited, with the workers

consent, to the warkars bank accou nt and where majorty of workers in
the establishment give their consent in writing, the wages may be paid
partly in kind and partly in cash, so however Tial at least twe thirds of
the vwages are paic in casi. The value of wages paid In kind will, in case
of dispute, be determired by the aporopriate Government or its
designated authority anc its decision will be final.

Fixation of Wage Period

The empioyer shall fix the wage perico for workers as either daily, or weekly

or fortrightly ar manthly, Provided that no wage oericd in respact of any

workar shail b2 meore than 2 maontk.

Timie of Payment of Wages

(1}

(2]

Al wenes will be paid before the 7™ day of the succeeding month, in
cases of monthly paymeant; where daily wage paymeants are made, it must
be paid 2t the end of the shift, in cases of week'y rated payments, it must
be paid on the |ast waorking day of the week Le. before the weekly holiday
ard in case of fortnightly cericd before end of second day after the end

or the fertnight,

Whare a worker has beern remaved ar dismissed from service or has been
retrenchied or has resigned, the wages payable to him shal! be paid to
amowithin 48 hoors of his removal, dismisszal, retrenchment or as the
cese may be of his resignadion.

Payment of Wages without deductions

Thare shal’ be no deduciiors mace from the wages of the worker except those

as are specifiad in Sec 14.

Deductions which may be made from wages

UYL
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Netwithstanding the provisions of sub-section (2] of Section 47 of the
tndian Railways Act, 1890 (9 of 1830), the weges of a worker shail de
paid to him without deductions of any kind except those authorised by or
under this ACL

(Explanaticn I) — Bvery payment made by the worker to tha employer or
his ageni shall, for the purposes of this Act, be deemed to be 2 deduction

from wages.

(Expianaticn 1) — Any loss of wages resulting from the imposition, ior
good anc sufficient Cause, Upon 4 worker of any of the following
penalties, namealy:-

a.  The withholding of increment or promotion {including the stcppage
of increment at an efficiency bar):

h.  The -gduction to a lawer post or time-scale or 10 a lower stage in
a2 time scale; or

c. Suspension;

shall not ke deemed to be a deduction from wages in any case wheare the
rulas framed by the empioyer for the ‘mposition of any such penaity are
in conformity with the requirements, i any, which may be specified in
this behall by the State Government by notification in the Official Gazetie.

Deductions from the wages of worker shall be made anly in accordance
with the provisions of this Act, ang may be of the following kinds only,

namely: -
(ay fines;
(b} deductions for absence from daty;

() deductions for damage to or loss of goods expressly entrusted to
the worker for custady; or for joss of money for which he is
required to account, where such camace of lpgs is directly
atiributable to his neglect or default;
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deductions for house-accommadetion supplied by the employer ar
by Gevernmert or any Housing board set un uncer any law for the
time being in force (whether the Gavernmant or the board is the
emplayer or not) or any other authonty engaged in the business of
subsiding havse-accommedation which may be specified in this
ehalf by the zppropriate Government by notification in the Official

apzette;

deductions for such amenities arc services supplied by e
emplayer as the appropriate Governmant {or any officer saecified Oy
it in this behalf; may by ceneral or special order, authorise.

Explanation- the word services (in this clause) dees not include the
suppiy of fools ang raw materials required fer the purposes of

ampioymant;

faductions for recovery of loans and advances by the employer
from the funds of the establishment or from any Welfare Fund
statutory or atherwise constituted by the employer or a trade union
for welfare of workers and their Femilies with approval of
appropriate Gavernment of whatewer nature (including advancas or
fravelling allowance or conveyance alicwance), and the interest due
in respect thereof, or for adjustment of over payments of wages;

deductions of ‘neome tax payable by the worker or any other tax
lzvied by the Government or deductions required to 2e made by
crdar of a court or other avthority competent to make such orcer;

deductions for subscription to, and for repayment of advances from
any social security fund or-scheme constitutes by lew neiuding
provident fund or pansion fund or health insurance scheme or fand

krowr by any other name;

deductions for payment to cooperaiive societies appioved by the
apprensiate Government (or any officer specified by itin this behalf)

£
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deductions, made with the writlen aLthorisation of the werker for
payment of any arernium of his life insurance nolicy to the Life
Insurzince Corporaticn of India ectaplishad under the Life Insurance
Corporation Ack, 1856 (31 of 1956), or fer the purchase of securivies
of the Govarnmert of India or of any State Government or jor b2ing
desosited in any Post Office Savings Sank in furtharance 07 any
savings scheme O any such Government;) or o0 & scheme af
incuramca maintained by the Indian Post Office; end

dedustions made, with the written suthorisation of the wcrker for
paymert cf the fees payeble by him for the membership of any
wace unior registerec under the Trace Union Ac, 1926 (1& of
1525

deguction for payment of insurance premiz an Figelity Guarantze
Bonds

deductions for recovery of losses sustzined by a railway
acministration oo account of arceptance oy the waorker of
countesfeit or base coins or mutihaied or forged currency notes;

deductions for recovery of |0s5E3 sustained by 2 raélwa#
adminisi-ation on account of the failure of the workar to involcg, W0
bitt, to collect or o account for tha approprizte chargas due 10 that
admiristration whether in raspect of fares, freight, dermurrace.
wharface and carnage or in raspect of sae of food In catering
estan'ishmants or in respect of commodities i grain shops or

otnervwite,

Cecductons for racowvary cf losses sistained by a railway
administration oh account of eny rebates or rafurds ncorrecty
granted Dy the wWorker wiere such loss s cdirecty attributable to his
neglect or defaut;

deductons, made with the writtan auzhorisation of the woarkar, for
cortribution te the Prime Minister's Netional neief Fund or 0 sUch
athar fund as tme Central Govamment may, 2y netficetion in the
Cfficial Cazetke, specify;
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(3] MNotwithstanding enything contained in this Act, the Iotal amount of
deductions which maybe made urder sub-section {2} in any wage-period

from the wages of any worker sheil not excesd —

) [q) ir cases wrere such deductions zre wholly or partly made for
nayments to cooperziive sotietles under slause {j; of sud-sectian

{2}, saventy five percent o such weges, and
(') in any other case, fifty par cent of such wages;

) Provided *hat where the total deductions authorised under sub-
secticn (2) excesd seventy five per cent or, as the cese may be, fifty
percent af the wages, the excess may be recoverad in such manner

- as mey e prescribed.

{(4) MNothing contained i~ this section shall be construed as precluding the
amplover fram recovearing frem the wages of the worker or ctherwise any
amount pavasie by such person under any law far the time baing in force
ather than Indian Railways Act, 1890 (9 of 1850,

Chapter IV

Payment of Bonus

15. There shall be paid to every warkers an anrual bonus calculated at 8 1/3% of
the wages cernad by himfhar during tne previous accouriing yearn such
amount to be paid within three menths of the dose of the actourting year
(Wages for the purpose of cziculating bonus will comgprise oasic wage,
dearness allowance, retertion alowantz, if ary, in cass of seazomal industries,

- dby compensatory allowance and no other allswance) Demand “or borus in

excess of this arnual bonus, eith2r on the basis of profits earned in the
accounting year or an hasis of production/prodactiviy will be dearmined Dy
coflective bergaining batween the parties, failing woich by grojtration ar
adjudicatior. a5 an industria! dispute, so however, the tatat aonus including the

8 1/3% znnual borus shall note excesd 20% of the wages.
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16, Payment of Beonus out of Allocable Surpius

(1} The bonus shall be paid ouf of the allocable surplus which shall 2e an
amount gquzl to 60% cf the availzble surplus arrived at as per provisions
of sub Sec {2)

(23 The avaliabe surplus shel be the zmount calculated as per schedule
appended to Act. -

(3) Auditec accounts of companies shall not normally be questioned. -
Provided tmat wherever there is ary dispute regarding the quantum of
payment of bonus the sutharity such as the Labour Court or LRCs may
call upan the employer To produce the baiance sheet before it However, -
the zuthority shall not disdese any informaticn contained in the balance
sheet unless agreed to by the eraloyver.

17.  Disqualification for bonus

Motwithstancing enything conizired in this Act, a worker shall be disqualifad

from raceiving bonus uncer this Act, if he is dismissec from service “Gr
t HEraac: or

Riotous or violent behavicur while on the premises of the estzblishment;
or

fir Theft, misappropriation or sabotace of any property of the establishment.
18, Proportionate reduction in bonus in certain cases

Whearz a worker nas not worked for all the working days in an accounting year,
the minimum bonus of 8.33 percant of his salary or wege or higher that is
payable to cther workers in the establishmeant for the days he has worked in
that accounting year, shal! be proportionzstely reducer,

15, Set on and set off of alloczhle surplius

484 o
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Where for any accounting vesr, the allacaiie s.rolus exczeds the amcunt
of maximum benus pavazle to 1e workers in the establishment undar
section 11, then, the excess shall, subjeck to a Imit of twenty percent of
the total salery or wage of the workers emploved in the establishmant in
thal accounting vear, be carrled forwerd for beirg set on in ‘he
succeaging aLcounting year and se on up to and inciusive af the Fou=th
account’ng vear to e utiised for the purpese 2f paymer: of bonus in the
mariner lustrated in the Fourth Screclie,

Wwhere for any accounting year there is nc available surplus or the
allacadle surplus in respect of that yezr falis short of the amount of
minirum bonus oayable to the workers ir the establishment uncer
section 10, and thare is no amount or sufficien: amo_nt ca~ried forwas=d
ard sef on under sub-secticn (1) which could 5e utilised for “he puUrpase
of payment of the minimum benus, thep, such minimum amourt or e
deficiercy, as the case may be, shail be carried forward for beirg set off
ir the succeading ccouniing yvesr and 0 on Us to and inclusive of the
feurth eccounating year in the manaer illustrated in the {Fourth) Scheduie,

The prindple of set on and set off &3 illusirated in the [Fourth) Schedule
shall gpply io 2l cther cases not covered by sib-section (1) or sud
sacticn (2) for the ourpose of payment of borus under th's Aot

Where 17 any accounting year any amount ~as been carried foswars and
sai 00 or set of under this secticn, then, in calgufating bonus far fhe
succeeding accounting year, the zmovat of set on o7 set off carded
Forward Trom the earfest account yezr skail first be taken intoc accouns.

20, Adjustment of customary or interim bonus against bonus payable
under the Act

Wheare in any acccunting vaar

(a}

An employer Fas na’e any Pujz Bonus or cther cusicma y bonus to
worker: or

An emplover has pzid a past of the benus pavable crder this Act to
worker before the daie on which suck banos becomes payatiz, then, the
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amp'over shall og sntitled o deduct the amount of banus so paid from
rhe smouni of 2Crus pavable by him to “ne warker under this ACT 1%
respect of that accounting year -md the worker shall be entitled to recsive

only the balande.
peduction of certain amounts from bonus pavable under the Act

Where in zny accounting year worker is found guity of misconduct causing
fimanciar loss to the employes tren, it shall be lawful for the empleyer o
deguct the amednt of loss from the ~oun® of boaus pavable oy him to the
warker undar this Act in respect of that accounting year only and the worker
chall be entitled ta receive the baianie, if ary.

Time limit for payment of bonus

Al amnousts payable to worker by way of bonus under this Act shall be paid

in ocasn oy his employar-

(a2} whera theres & dispute regarding payrient of honus pending before any

=utonty under Secion 22, within a month frpm the aiz on which the
award Becomes enfarcezble ar the sesilament comes into operation, Iy
resnect of such dispute;

(L) ir any other Case, within a pericd of eight monihs farm the close cf tne

acomuniing yesr

orevided that the -appropriate Government ar cuch authority as ine
zpprepriate Government may specify n this benalf may, upcr ar
apaication madz to it by the employer gnd for cufficient reasong, by
grder, exten? the said pevicd of eight months to such further paricd or
periods @§ it ninks §it; so, however, thal the total pevicd so extencad
chali not in any case excesd TwWo YeRrs.

Specicl provisisn with respect to paymeant of bomus tinketd with

productian of productivity

Netwit-gtanding anyihing containzd 1n this &rt -
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wWhere ab agreement gr 2 seitiement has been entered into by the
warkars wits their employer befere the commsncement of the Payment
of Borus (Amendment) Act, 1976 (23 of 1870) or

ii where =he workers enter 'nto army agreement or settlement with their
employer after such commencamant,
For paymen: of annual bonus linked with prodiction or produciivity in
lieu of bonus based on prafits pevable under this Act, then, such workers
shall me entitlad to receive bonus due to them under such agreement ar

settlenent, &5 the case may be.

The Provisions of Payment of Bonus nof to apply to certain classes of

waorkers

Netwithstanding arything cortained in this Act tre workers amploved as
ceamen in the establishmert of Merchant Skipping Companies, workers of
establishment & Depariments o% Cenral Government, State Gavernment &nd
local autharities, workers of Indizn Red Cross Society ar 2ny like institutions,
workers of nospitals, chamber of commerce, or charitadle institutions not
eg:abiished for making arofiss, workers of universities, othar educaticnal
irsrzutions, a construction wosk which is not carrigd for mere than & Yyearn

Chzapter V

- Miscellanzous

5,

26,

27

Removal of difficuities

Pawar ta be with the Central Government, far a periad of thrae years form the
cammencament of the Act Lo rermove difficulties,

Making of Rules
Tke Centrar Government will have the power to make Ru.es.

Repeal and Savings

The Payment of Wages Act 1926, the Minimurrs Wages Act 19048, the Paymen:
of Bonus Act 1563 and tha Equal Rermuneration Act 1576 shall stand repealec

g enactment of this [aw,
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Issue of Identity Cards

cvery warker must be issved an identity czrd indicating the name of the
gstzblishment, rame of the worksr, cesignation, cetzils of WEQRs ang
alicwances to oe paid end such other details as may be prescribad, in which
enlries must oe made at the end of each wage peried showing the amcur® of
wegesfallowarces after authcrised decuctions, with the signature of the
worker for having recelved such payment,

Claims under the Act

(1) The aparop-ate Government shzll appeint an autherity to hear the claims
arising owt of non-payment of Remureration, deductions mads by
employer from the wagas of a worker which ars not according te this Act,
payment of less wages than the min‘mumn wages nan-payment of wages
far the leava perisd, ron-paymen: of cver time, norn-payment of equal
remunarzticn to famale workers as prescribed under this Act or ~on-
rayment of bonus.

(2)  The authsrity may ordes compensa¥on upto 10 timas in addition o the
duas involved as specifed in sub section (1), The acthority sha'i before
ordering compensaticn have regard to the drcumstancas due to which®
the dues hac remained unpaid or less paid.

(37 I an employer fails to say the outstanding cues of a worker that are
crdarsc 20 be paid by lhe suthority under Sub-Section (1) the ELIRCrILY
shali issuz a certificate of racovery ta the Collactor of the District where
the estzblishment is lacated who shal recover the same as arrears of

land reverue and remit the same to the authonty for paymen o the
concened worker

(4) Any claim arising out of any cues seyable as prescrbed under sub-
section (i) above may be filed before the authority by either the worker
nimself of eny Trade Union of which the worker is a membe- ar z Mon
Governmert Orgarisation duly authorised by the worzar or an Insoector
zppcinted under this Act,
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Racards, Returns and Motices

(3y  Every employver of an establishment to wrich this Act applies shall

A

mainizin ke following regisiars:
(i)  Regisier of perscns emaloyed
{it Register of muster roll cum wages,

(41 Ewvery emplover shell display a notice an the notice boerd at a parmanent
place In the esiablishment containing the wace ratas of workers Category
wise, the waqe paripd, the day or cate and dme of paymeant of wages ang
the name of the perscn respensible for peyment of wages to the workers.

‘51 EBvery employer of an establishment shall send zn annual return in the
prescribed form to the Chied Inspector or to the autheonty 25 may be

prescribed,
Appcocintmant of Inspectors

An aparogriate Gavernment sheil apoeint a2 Chie® Inspector, Joint Chief
Inspactars, Deputy Chief Inspactors, Assistant Chief Inspectors ard suificient
numoer of Inspectiors for the country as a whele or State o different areas to
carry out the objectives and purposes of this Act.

Ccgnisance of offencas

(1) Tognisasce of offence committed under this Act may be takan cn the
complaint filed by 2 warker ar a trads unich or a recogiised weifare

institution or an nsaector appointed uncer this Act,

(2} No court inferior to the Metrooolifer Magistrate or Magisirate of firs: ciass
shall try the cfferces mentioned in sub sec (2; of Section 33.

Penaliies

*
(1} For offences of mincr nature such as ncn or improper meintenance of
records fines may bz imposed Ty an Assistant Chiel Inssector o= a
Ceputy Thiel Inspecior upto Rs. 5,000/ for each wio'ation.
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(2) For other offences cuch =5 nan-paymen: of wages, or payment of wages
-t lessar rate than that are payable undar then notwithstanding any othar
aeovision of this Act penalty of imprisonment which may extend upio 3
manths or fine whick may exiend to Rs. 5,000/- ot both may be impased.

(3} Whoscever flles a claim which is found totaly false shall be punishable
with fine which may exignd [0 Rs. 1000/,
Exemptions

Nathing in this Act shall apply ta workers emoloyed in any esteblishment
carried an by a ceparment cf Government directly.

Burdzar of Proof

wWhere a claim has been filed on account of ron payment af ramuneration ar
nanus ar tess payrent of wages o banus ar an account of making deductions
not guthorised by this Act from the wages o @ worker the burden to prove that
tha zbove mentionad duss have been paid shall be on the employe:

Coniracting GUt

Arvy contract or agreement whersby a warker forgoes his right to FYsrmum
wages or agrees o deducticns fram his wages not zuthorised under this Act

ar foregoes his sicht te bonus shall vaid sb initic.
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APPENDIX - V

{ AW ON LABOUR MANAGEMENT RELATIONS

A Act to consoiidate and amend the law relating to registration of Trade Lnions,
rights and obligations of registerec Trade Umions, conditions of employmeant of
workers, settlements of disputes between the workers and the managament,
promaiing healthy industrial relaticns besed on mutual cooparation with a view to
ansure sccelerated economic growth: while securing social justice for the workers, be

it enacied as follows:

CHAPTER I

PRELIMIMARY

1.  Sheort titis, Extent, Commancement & Application
{17 This Act may bn‘-":"dEEIIZ'_I?J_.‘j_EhE Labaur Mana_r_:__qeme_rtt Relations Act, 2002,
(2) It snhall extend tc the whole o India. h .-

(3% It shail come into force on such date as the Central Govermment may by
nasification appoint and cifferant _dates may he apoointed for different
provisians of this Act ard for different States, so however the entire
orovisions of the Act wil oe brought isto force in the whaole of India
withir three years of Ehe enactment of the Ad

(4) It shail apaly to every establishment or undertaking wherain 20 ar more
warkers are employed, provided that nothing in this Act shal agply to an
astablishmert of 3 Government pedforming soversign fuactions of the
Etate.

2. Definitigns

{11 In this Act crless there is anything renugnant in the subject or context
the

(a) ‘aopropriate Gavernment’ means tne Ceriral Government in respact
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o establishmenrts of Depariments of Centra! Government, ranways,
posts, telecommunications, major poris, fight houses, Faod
Corparation of India, Central Warehousing Corporation, oanks .
{other than Cooperative benks), insurznce, Fnanzial instituticns,

mines, stock exchanges, shipping, mints, security prindng prasses, T
air transpor: ‘ndustry, petroleum industry, atbmic enercy, space,

nroadcasting and teievision, defence establishments, Cantonmient

Boards, Ceniral socizl securily institations and institutions such as —
thase belonging to CSIR, ICAR, JigR NCERT and in respect of

industria! disputes betwaen the contracior and the Contract Labour

engzged in these arterorises/estabylishments and in respect of al -
nthers, :he cencerned State Covernment/Union Territory

administratizns.

(0) ‘Arbitrator’ means an Arbitrator or @ body of Arbitretors chosan by
partizs to a dispute or ramed so 'n the collective agreement Of
sattlamant drawn from the panei of Arbitrators mainigined Dy The
State Labour Relgtions Commission or Central Labour Re'alions Q-
Commission ar other eminent persans in the cammunity who are
acceptad or nominated as such by any O2rson Gr persens who is or i

are pariy o any individuzl, industrial or trade unicn disputs.

(c) ‘average wage’ mears the average of wages (incuding piece rate o

garnings) nayable to a worker

(i} in caze of & maonthly paid worker &nd piece ratzd worker in
“hree complete calendar months

(v in case of a fortnighily or weekly paid worker in four complete -

fortnighis br four complete weeks
(i} in case of daily paic worker, v the 12 full working days

nreceding the date with reference to which the average pay becemes
nzvable if the worker had workad for three complete calendar manths or
four camplete fortrights or four complete waeks or as the case may pe
12 fulf working davs and where such average cannot be calculgtec, as
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sforesaid, the average of wages payable to the worker during the period

he actuatly worked.

{d}

e)

)

(h)

award’ means an nterim er final determination of any individual
dispute ar industrial dispute or trade union dispute 2y an Arbitrator,
Lok Adalat, Labour Court, State Lsbour Relations Commission,
Centra: Labour Relatons Comrmission or Mational Labour Relations

Commission,

‘banking corpany’ means a banking cornpany as defined in section
5 of the Barking Companies Act, 1549, and includes the Resarve
Bank of India consttuted wader Secticn 3 of the Reserve Bank of
‘ndia Act, 1934, the State Bank of Incia consiituted under the
section 3 af the State Bark of India Act, 1955, any subsiciary bank
ac definred in clause(k) of section 2 of the State Bank of India
(subsidiary banks) Act, 1959, the Ircustial Develepment Banx of
India establishad under the Indusisiai Development Bank of India
Act, 1564 and a corresponding new bank constituted under section
3 of the Bangking Companies {Acquisition and Transfer of
Lindertakings) Act, 2970;

‘negotiating agent” mezns a registered trade union recconised or
certified 25 such under this Act being the single negotiating agent
or a cambinatien or college of mere than one registered trade
unians and includes & negotiatling commiltes;

‘closure” means the permanent ciosing doewn of arny place of
employment o part thereof;

ermplover’ means whe emp.oys werkers in his establishment and
whare the establishmert is carried an by any department of Central
Governmant or State Government, the authority prescribed in this
sehalf ar where no esuthority s orescribed the feed of the
departmenrt and in relation to an astablishment carried on by a local
authority, the Chief Executive of that authority;

a3




k)
]

[

(I}

(m)

REINA[ OF THE HIATIGHEL COMMIESI0N O LAROUA

32\

‘establishmens’ means any activity Carried Of by co-operation
hetween an employer and wWorkers and includes any branch or office
of :he es-ablishmens within g specified locel arez as may be

prescribed;

rexpcytive’ means the body by whatever name called, to which the
management of the affairs of a trede union is antrusted;

sndividual gispute’ means any dispula ar aifference bebween an
emolover and ary of his warker in relatior. to, or arsing from,
transfer or promotion of, or refusal or faitlure to promote, such
worksr or the termination of his employment or any purishmeant
[including cisctharge ar dismiséa}} imposed on such worker and
imncludas any dispute or difference as to tha rmonay dus to suUch
warker from the emoloyer ar as te the amount at which a banefit,
which is capable of being computzad in Terms af mangy, s to oe

competed.

* Eyslanetion: Whare 2 quesior arisas whather £ dispute (s an
indivicuat d'spute or an industrial dispute the same shall be decicad
by & Labsur Court or as the case may be the appropriate Lascur

Reiaticns Commission.

‘Industrial dispute’ means any disoute or difference betwezn
employers and workers, or batwesn employers and employesrs, of
hetween warkers and workers, whicn s connected with the
erployment ar non-empioyment or the terms of employment or
conditions of labour, of any person, but does not includs an

individuzl dispute or a trade union dispute.

‘Insurance company’ rmeans & compary definec as such in section
2 of Insurance Act, 1938

‘lay off” means the Taiure, refusa’ or inabiity of ar employer on
accaunt of shortage of coal, powsr or faw maserial or the
aceunsulation of stocks or break down of machingry of natural

calamity or for any other connected reason ta give ermployment 0
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a workar whose name is borne on the muster roll of his
establishment and who has not been retranched,;

=xplanaticn: Svery worker whose name is borne on the muster rofls
of the establishment and who sresents himself for work at =he
establishment at the fime appointec for the purpose during normal
working hours ¢n zny day and is not civen employmant by the
amployer withis two hours of kis so presenting himself shall be
deermed to have beer laid off for that day within the meaning of this

Clause:;

Previdad that 7 the worker, instead of oging given employmert at
*he commencement of any shift for any day is asked to presant
himse'f for the nurpose during the secenc half of the shift for the
cay and is given employment then, he shall be ceemed to have
been laid off cnly for cne half of that day;

Provided further that if he is not given any such employment even
sfzer so presenting himself, he shall not be deemed to have been
laid off for the second half of the shiff for the day anc shall be
artitled to full basic wages end cearness 2llowance for that part of
the day;

lock out’ maans the (temaorary ciosing of a place of empioyment)
os the suspension of work, ar the refusal by an amployer to
contince to employ any number of oersors emaioyec by him;

‘managerial ¢r other employee’ for the purpeses of Chapler X
means a person who is appointad or angaged as 8 sudervisor or an
officer or a managar and includes g persen engaged as a worker but
excluded from the definition of a worker under this Act dus o the
wage limit but does not indude a manzger or a general manageér
who #as overall contrel over the affairs of an astablishmeant or the

underiaking;

495 —




o
11
e

Pt

15)

FY
(%

(i)

.‘r'
W

{v)

FEFOAT OF THE HATICHAL COMK.5510% OY A3ILR

‘netificatian” means a nobliffication pubidshed in the Official Gazette;

‘office bearer), in relation [0 & trade unicn, includes any mamber of
the executive therecf, but dees not mzlude an auditor;

‘prescribad’ means prescribed by roles made under this Act;

‘registerad trade cnign’ means 3 frade unicn registered under this
Act;
‘Registrar’ means Registrar of 2 tracde unicns appointed under this
Act;

‘retrenichmant’ means the termination by the ernplover of services
of & worker on account of surplusage of manpower and does not
fnciude

{1} termination of service o a worker by way of punishment on
account of misconduct;

(i) waiurary retireament of 2 warker or resignetion;

(iii} retirement of @ warker on reaching the age of superennuation
in terms of cantract of empleyment, rufes or standing crders,
applicgole to the worker;

{iwv) termination of service of & workar or grounds of ill health;

(v) terminmaticr of service of @ worker as a result of the contract
of employment coming to a5 end or non remewal of condract
of employment ar termination of cantract under stipulatian in
that behalf contained thereis;

setilement’ means a written colective agreement betwesn tha
employer and the negotiating agent arfvad at otherwise than i= she
course af conciliziion proceedings which has besn sent to the
concerned Labaur Relaiions Cammission and incluces a settlement
arrived at in the course of conciliation proceedings a copy of which
has been sent by the Conciliation Officer before whom it is signed
o the concerned Labour Relatians Commission and the appropriate
Gavernment;
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'socially essential service’ means zn establishment carrying on the
sclhivity of water supply or sanitation or generziion and supply of
slectricity o public trEnsport or any activity connected with zny

medical sarvice;

sovereign functions’ mearn and nclude the funclions pertaining to
mainigrance cf law and orosr, making of low and ustice, levy and
collection of taxes, external relations and deferce of the country

parformad by Covarnment;

‘sirike” means fotal or partial cessation of work by body of persens
ermplayed in any establishmert acting 'n combination or a concerted
refusal or a refusai undar a commor ancerstanding of ary number
of aersans who are or have baan 50 employed ¢ continua to work

or accanl werk or employment;

faal ‘rade union” means any ComIingtion whether temoorary or
oermarent formed primariy Tor the purpose of regulating
relations betwaen [he workers and the ermoloyers or
between werksrs znd warkers or between employeis and
amp.oyvers and includas a federation of Trade Unions or a
central organisation of Trace Unions and includzs an
associaticn or union of unorganised sectocr workers
registered under this At notwithstanding the fact that
thers iz noc employver-emoloyee relationship or such

relatiznghip is npt clear;
{bb)  ‘“irade cnion dispute’ means any dispute -
gy between 2 lrade union and znother trade unicn or

{1} between a member or two or more members of a
trade cnion and the trade wnion | or sebween two or
moce members of a trade urion releting te
registrazion, certificaticn, acministration
menagement of affairs of that trace union incuding

elzction of oficer Lea-ers thareof;

(ii') betwesr 3 worker anc a trade urion regarding ncn
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szdmissicn @5 o memoer of the trade unign without

sufficient reascr; |
(cc) ‘yrdertaking’ means g mody set up §8T uD unger (ke |

Companies Act cr under any other laws relating 1o setting up

of banking or insuranie carmpanies or A partnership C7 |

graprigtary firm and incudes the offices, sections, Lnits -

_nd branchas of an underteking whethzar situated in an arse

ar in the wholg of the coentry

Explanasion: a bady carporate, par nership or proprietary firm shai
he treated 2§ a separdie sndertaking where itis drawing 2 separate !
bajance sheet and preparing separate orofit and ioss account. '

(dd)  ‘wages of emuneration’ will have the same Megnicig as
zssignad to them in the Wages Act and wages generaly :
usad jn this Act may mean remuneralion whergvar tre

cantext 80 raquires.

(ea) Ywarker mesns any persofl amployed for carrying out any
setivity in an astablishment for hire or reward whether the -
terms of employment De exaressed o7 implied ane wWhose
wages do nct exceec Rs, 25,000 per mansum anc for e
purposas of any procesdings under this Act in relgtien 10 2n '_ -
mdividuat cispute includas any euch worker who has been
dismissed, discharged or estrarched and whose disrmizszl,
cischarge or rerrencrment has led to that dispute, but does

~ot inciuce any such persan -

(iy whoisa subject of Air Force AcCt, Nawy Act or ATy
Act: v

(i) whi s employed in the police service or as an Ficer 1

or gther worker af @ prisan; ov

(i) wha is employed in & managerial, adminissrative or

siperyisory capachy;
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CHAPTER 1I

AUTHORITIES TO BE SE7 UP UNDER THE ACT

W2

Reagistrar of Trade Umons

Anpropriate Government may by notification appoint & person to be the
Ragistrar of Trade Unions, and oier persons es Additional Registrars of
ace Lirions, Joint Registrar of Trade Unions and Dy. Registrars of Trade
Unions who shall exercise such powsars and perform sch duties of the
Regisirar as tha approprizte Govarnment may by notification specify from

tirme to time.

© Subject to the provisions of any order msce by ihe appropriate

Covernment where an Additiona. Registrar of Trade Urions o a joint
Segislrar of frade uniens G 2 Dy, Registrar of Trace Linions exergises the
aowers ang performs the duties of the Registrar in &n area withie wihich
the reqistered office of a Trade Union is suated such Acditionzl Regisirar
of Trade Uniors of & Join® Regiswrar of Trade Urions gr a Dy. Registrar
of Trada Unions s-al be dzemed to be the Registrar in relation Lo that

Trade Unior for the purposes of this Acl
Grievance Redressal Commities

(1) In every establishmenl thare sha:. be established a Crigvance
Redressal Committas cansisting of equai number of workers and

emoloyers representativas for locking into grievances of werkers.

(2) The Grievarce Redress Committes shall corsist af not mare that 10
and ot 'ess than 2 members depencing on the employment size of
the ectshlishment ard where the number of representatives is 4 ar
mrore it shall have a chairman and a vice chairmar eected oy the

Commitiee.

{3} Where in respec: of &n estadlishment there is recognised
regotiating ag'ent, vhe workers representatives on the zommitiee
shall be nomirgtec by such negotiating agent certificd under this
ALt
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The appropriate Govermment siall mezke siles to prascribe the
nimber of representatives to be nominztad by the negoliating agent
arc the employer depending on the employment size of tee
estzblishment, eleciion of chairman and wvice chairmzr zrd such
other matters zs may pe nzcessary far the conducl of husiness of
the Grievance Redressal Cornrittee for resolution of origvences cf
wirkers.

Lok Adalats

{1}

(3)

{7

The appropriate Government may by notification establish such

their jurisdiction.

The Lok Adalat shzll have its headquarter at such giace =5 the
apprepriate Government may by notification specify in this behaif,
Frovided thet nothing shall arevent the Lok Adzlat frem hoiding its
sittngs at such other place or places within the local limits of it
jurisdiction as it considers Mecessary.

The gualification for appcintrent as Fresiding Officer of a Lok
Adalal shail be th2 same as have been arascribed for zprointment
of Presiding Officer of a Labour Court uncer this Ack,

Lok Adalat shal’ subject te others provisions of this Act have powers
tc aroitrate in irdividua) disputes, industrial dispvles, trade union
disputes and perform such cther functians as may be essigred to
Ioinder this Act.

Conciliafion Officers And Their Dutias & Functions

(1)

Tha approprizie Governmen: may by notification zppcint suck
Aumbar of perscrs as it thinks ft depending =n the numrber of
tases to b2 the Conciliaticn Offcers charged with the duty of
conoliating i1 and promoting the settlemarns of noividus and
industial dispites. '
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(2) A& Zondliation Officer may be appointed for a specified area or Tor
specified industrigs in a specifiad zrea aither permanently or for a

limited pericd.

-

{3) The dcties and funchans of & Conciliation Officer shall be as undar:

{i*  to assisc ampioyers or their representatives and the trade

uniams to achieve and maintain effective lzaour relatians:
() to chair coaciliation proceedings;

(i) Te cdeal with such matiers as are referred to him by the Lasour

Court or the Labour Relations Commission,

(vl to offer his services-to the oarties to a dispute, and to assist
them o resaive the dispute including making of 2nguiry as

may be necessary;

(vl +to exercise such cther funciions as are conferqec on a

conciliator under this Act.
Arbitrators

‘Central Lzoour Ratations Tommission” or as the case may be the State
Labour Relaticns Commiss’on shal maintzin a panel of oerscns who have
distinguishad themselves in the feld of Tade Unior, managemeri,
econarlics or have distinguisnet themselves as candiliztors ar beirg in
the service of Centrel or State Government are dealing with the [abour
issues, to function as Arbitrators in indiviceat disputes, industrial dispates
and trede umon dispuies. |

Provided that notaing shall prevent the pzrties to ary individual,
industrial or trade crion dispute to accept or nominate Dy agresment

pther aminent persans in the communiiv £ arbitrate in thair disoutes.
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g. Labour Courts

(1)

v

(2

The zpprozniate Covernmant in consuiation with the Centrzl Lebour
Relatiors Commissior or as the cesz may be the State Labour Relztipns
carmisson shall by notfication astabilsh such numaer af Labeur Courts
ac it thirks fit ard define locai limits ¢f their jurisdiction znd appeint

Pres’ding Officers of such Lebour Courts.

The Labowr Court shzll nave fis headguarters at such place as the
appropriate Gavernment in cansultation with e Central Labour Ralzt’ons
Cammission or &5 the case may be the Siate abour Reletions

rommission may oy notification specify.

brovided that the Labeur Court may noid fis silings 2t such olrer piace

ar places within its local Himits o® juriediction, as it considers necessary.

Provided farther that nothing sha'l pravent the appropriate Government
fram transferring a Presiding Officer of the Ladour Court (o anather
Labour Court set ug byl

No persan shall be qualified as Presiding Officer of a Lzbour Cour: unless:

a. e has for a peried of net less tnan one year bean a Tistrict Judge
nr zn Additional District Jucgs or

b. e has heir a judizial office in India for not less than 7 years of is
a meomaer of T~dian Labour judicial Service, or

c. ha hes practiced as an acvocate or attcroey for not less than 7
years noany court or

4. he has neld the post of a Dy. Labour Commissioner or aicve Linder
‘he State Coverpment of ~ela she past of Regionzl Ledour
Cammissicner ar above in the Central Government and has
evnerence of dealrg with Labour matter for net less thar 10 yvears.

e. ke qzs in tha cpinion of aporopriate Govarnment distinguisned
nimself in the field of Indusiriz. relzlions oy human rescurce
mrarzgemeant.
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The Labour Caurt shall subjeci to other provisicns of this ACK have
apwers to adiudicata in incividual disputes; and Trade Unian disputes zrd
caims as prescribed under this ASt anc may he assigneg sucth ofher
famctions such as settlemert of disputes anc clairs, arc trigl of offerces
yndar this Act and cther snactments as may 22 specified in this oehalf
by appropriate Government by nozficatian.,

Central & State Labour Relations Commission

—

The tentsal Gavarnmert shali, by nctificanan, estahblish a Laoaur
Reiations Commmissian to be known 25 the Cantral _abour Relations

Cormmissian.

{2} The State Government shall, by notification establish & Labour
Eelzticns Cormrnssion -o be krown as the State Labour Relations

Caormmission.

{3y {a) The Central Labour Relations Commission and each of the State
Lzbcur Refatians Cammrission shall consist of 2 president &nd
cLcn number af other members as are anecessary oravided that
sha rumber af memoers represanting labou- shall be equal o

the rumper of members represeating managemant,

(hy Subject to the other provisions af t-is code, the jurisdician,
aowers end authority of the Central Labour Relatians
Cemmissior and the State Labaur Commissiors may Je
exercisad by benches thareof.

(ct /iy A bench shall consist of aot ‘ess thar three members of
wham cne shali be a judicial mambe:

il The Presicent may discharge the functions of a jupicial
merber of any bendh.

(1) The President may for the purppse of securing that any
case <r casas which, having regard to the nature of the

cuastions invobvad requires or requite in s apimian or
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uncar the ruies mads by the Cential Governmen: ar, as
the case may be, by the Staie Government, in this
bekealf, to be deciced by a berch composzed of mors than
three members, issus such ganeral or specizl ordzrs as
he may deem £, pravided fhat every bench constituted
nopussuance of this clause shzll include &t least one
judiciel merrber, one non-juciclai member ~earzsenting
emaloyers and ane member rearesenting the workers.

ivl  Tie benches cf thz Centrai or Siate Labour Relations
Comrmission shall sit at such place or places as the
Czntral or as the (252 may ba the Staie Covernment may
By ~otification specify.

The 2regident of the Cert-zl Labour Reiatiorns Commissics ar State
Labour Relations Commissicn shell be a sitfing ar etired ‘udge of
a High Court cr iz eligible to be appoitted as a judgs of the High
Court.

The Members of the Centrai and State Lebour Relations Commissios
shal. be persons who have distinguishes themselves it the figld of
ecarcmics, labour or lzbour relations, trade urion movamant and
manademant,

Central ancd Sizte Labour Zelations Commission will be deemed to
bz set up urder Article 332- B of the Constitusion.

Mationa!l Labour Relations Commission

(1)

The Centrzl Gavernment may by notfication estabish a Mational

Latcur Relaticns Commissicn to

S

') hear appezls against zry arder or award of the Central Labour

Felations Cammission or a State Labaur Relations Commission
invoiving substantizl cuestion of iaw.

(i} edjudicaiz in an irdustrizl dispute of nztional importance.

iy adjudicaTa »oan industria dispute in which estaslishments

situaied it more than cre States zre lkely to be inizresied.

and
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(iv] adiudicate in 2 trade union disputes of a Trade Union having
offices i more than one State.

The #ztional Labour Relations Cormmission shail consist of President who
shali 9e a sitting iudoe of the Supreme Court or @ person whe is elighble
-3 be aspointed as & judae af the Supreme Court anc such otrer rumher
of marmbe-s 25 may be prescrived ane of whem shal bz from judiciary
or from Irdian Labour Judicial Service and ather members shall be
distincuished perscns fram the field of Labour, trade union, BICAAMICE OF

managemeant.

The MNational Labour Relations Commissian may issue any direction ic any
Labour Court, Lzbcur Relations Commission or an cfficial of the

Sovarmment for carrying out purpeses of this Ak

The Meztichzl Labour Relatiens Commissian may hawve benchss ar heve
sittings at such places s may be decidac by the Commissian and where
= bengh is set uo it shall have rot less than 3 members presided over

by & judicial member

Naticnal Labour Relatiors Commission shall have the powers exercisable
hy the Supreme Court under Cleuse 3 of Artide 32 of the Centinustion

N pursuance thereof,

Tenure of Qffice of the Prasident and members of the
Commission, Procedure of removal, staff of the Commission, and
other related matters

(1) 1In the event of the oceurrence of any vacancy in the office of the
Fresident of & labour Beslztiors Comrussion, the senior most
member of the Lzbour Relations Commission sha. act 25 the
president until the date on which a new prasicent is appainizd in
zecordance with the provisions of This Act to fill such vacancy encers

upan his offize.

I
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(2)  When the presidert of 2 Labaur Reletions Commission iz urabklz to .
discharge his funciions owing o ebsence, ilimess or any other cause

the senior masT mempar chaii discharge the functich of tne
presideri: until the dai& on which The oresident resumes office.

(3y  Tha president -nd membars of 2 Labaur Relations Commissicn shall .
hold office unti: they attain the age of sixty-Tive yaars.

{4y The president or any ather membar of the Labour Relzuichs
Commyssion may, by notice in writing -nder his hand addressed to
the Certral Government or tha State Governrmernt, as the CEse may _

be, rasign his cifice:

Provides that the oresident or orrer member of the Commission shal, uniess .
me s parmittad © relinguish nis affice sooner by the Cartral Gowverrment or

tha State Government, as the case may be. continue ta hold office untl the —
aypiry af threz months from e gate of receipt of such notice or untii & persan
guly eppointed as his suCC2ss0r erters unon his office or unti. the gxoiry of his

bopn of office whichever is -he garliest,

(3y {2} The president, ar any otner member of the Central Labour
cammission and 2 member o7 the MNationz. Labour Relalticns .
romrissicn may be removed froem oifice by er ordar made by tha
president of Indla an the grounds of proved risbehawvicur of -
incapacity o3 the carommendation of the Nztional Judicial
Comrission or 3 Committee sef up in this benalf cnder
crairmanship af Chief Justice of ndia afer an enquiry in which -
such president or member has been informed of the charges
against nim &rd oiver @ reasonabie opportunity of being neard in

regnect of those charges. -

(n} The president or amy other member of 2 State Labour Relalions
Commission may he removed from office by an oruer made oy the -
Govar-or of the State on the ground of proved misbehaviour or

06 .
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incapacity by the MNztiona' Judicizl Cammission ar & Comrmittes
zppointed under the Chairmeznship of the Chief Justice of the High
Court, afier an enquiry in which such presiden: ar member has
been informed of the charges against him and given a reasoneghle
apoortunity of Eeing heard i respect o thase crnarges.

The Central Government shzll by rdies, lay down the orocedurs far
the investigaticn of misbehavicur or incapacity o the presidert or
member refarred to in sub-section {a} and (b},

The =azlaries ard alowances paveole o and ather terms znd
cenditions of service (including pansion, gretuity and other
ratrement benefits) of the Fresicdent znd ather members of the
Nabomal Labour Reetions Cememnission and the Centrai Lakour
Relations Commission shaio be such as may be prescribed by the
Central Covernment and those of the President and members of the
Stete Labour Relations Commission sheill be such as may be
prescrioed by t-e Stzte Government.

MNeither —he salary and sillowances no the other terms and
condivions of service of the President or any other memrber shell be
vared to nis cisadvantage atter his appoiniment.

Ne High Court shall have any power of sugerintendernce over the

canaur Relgtions Comrmissions.

Mo Court shall exercise any jutisciction, power or authorily in
respect of any matter subject to the jurisdiction, power or authann
or ar in realion to the Ladour Relations Commission.

The president of a Labour Relations Commission snall exarcise such
finzncial and administrativa powers over the Benches as may be
vestad in him uncer ths rules mads by the Centrzl Sovermment o,

28 the cagse may be, the State Goversmant,

ali? S
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The president of a * abour Relations Caommissiaon shall kave
autharity <o delegate such of his finarncial and acrninistrative powWers
as ha may think Tit, to any other member or officer ot the
Commisgion sudject to the candition. that such member of officer
shall wiile exercising such celegated powers, continJe ko ach under

the direction, control and suparvisicn of the prasident.

The Cantral Government Or, a3 the case may be, the State
Governmart shall determine the nature and categories of the
afficers and other emplayses required to assist the Labour Relations
commission in the discharge of their funciions and provide
the Commission with such officers a~d other employees as it

may thirk fit.

The salaries, allowani€s snd condisions of service of the officers
and other emaioyees ov the Central Labour Relations Commigsicn or
the State labour Refations Commission shall be such as may oe
specifisd by rules mace oy the Central Gowernment or as the case

may be, ihe State Govarnmeant.

The officers and cther empleyess of thz Labour Relelicns
Cammissicn shall discharge tneir funciions under the general
superintendance of the president.

The Central Labour Relalions Commission and the State Labour
Relations Commissicn shall have the foilowing funciions, namely -

Hearing o appeels against the award of a Labour Court.

adjudication of disputes as proviced under this Act which are ~ot
cettled by collective bargaining and there is 0 agresment to refer
the same to arbitration.
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aravided that in cases where the parties agree ta arbitration of 2
dispute bui are net adle ta agree upan an Arbitratar the appropriate
Labour Relations Commission may, on a motion by either party or
of the appropriate Gowvarnment. get the dispute arbitrated by any
member of the Commission or by an Arbitretor frorm out of a pane!
of Arbitrators maintained by the Commission for the purpose.

CHAPTER LIl

Trade Unions

13.

12.

(1)

(3)

Trade Unions to ba Farmed

A Trade Linion ray be farmed by workers or employers and in case of
a feceration cr centrel o-ganisation by Trade Uaicns of werkers or
amployers.

Every Trade Unign shall carry o0 its zctivities In accordance with the
provisions of this Act and the corstitution and rules framed by it and
approved by tne Registras

& Trace Linion, which is not ~agistared under this Act, shall not be entitled
to anv -ights and privilages under this Ac.

Requirement for Registratios

(1)

(a} In tase of Trade Union of workers a minimum of 10% of workers
emplovad in en establishment, undertaking or industry with which a
Trade Union iz connectec shal be required to be the memders of tne
Trade Union for making an applicatien for registraticn

oravided that where 10% of workers exceed 100 it shail be sufficient it e

appication s mace oy 100 woreers.
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Provided further that where 10% of workers of an establishment or

undertaking or an industry is ess than seven workers a minimum af 7

workers shall be required tc make an application for regisiratior.

-

Pty
U

-

in the case of urions or association of workers in unorganised sector

wheare there is no employes-employes relationship or such relationship is

not clear the requiramant of 20% membership i an establishment or
undartakirg or industry shall not appiy.

i2)  In the case of a Trade Union of empioyers not |2ss than 7 empleyers shall

ba required “or making an apglicetion Yor registration.

Application for Registration

{1y Ewery application vor regisiration ©F a Trade Union shall be accompanied

By —-

(a). A stzfement showing -

(i)

(i)

(v)

The mames, occupations and addressas of the persons making
the apaiication, the name and addrass of the establishment,
uindertaking or indusiry, and where the establishmen? has tweo
Cr mere units, Sranches or affices, the name angd accress of
the urit, branch cor office, wherein such persans are
smployed:

The name of *he Trade Unicn ard the address of its head
office;

The title, name, age, resigential adcress and occuoation of
each of the office bearers of the Trade Uniom;

In the case of a Trade Unfon, being a federation or central
arganisation of trade unions, the names, addresses of

registerec offices arnd registration numbers of the member -
Trade Unigns;
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(b). Three copies of the rules of the Trede Uniom togetner with a copy
of the rescluzion by the members of the Trade Unicn adepting such

rules;

(cy. A copy of the resolution zdopted Dy the members of the Trade
Unicn authorising the applicants to make an application for

ragistratien; znd

(d). In the case of a Trade Union, being a federation or a certral
nrcanisatinn of Trade Unions, a copy of the regaiution adoptad Dy
the memaars of each nf the member Trade Unigns, meeting
separately, agreeing to cernstitute a feoeration or @ central

arganisation of Trade Lnions.

Explaration: For the purncse of this ciause, rasclution adoprad by the
mrembers of the Trade Union means, in the case of a Trade Union, Jging
5 federation or a central organisation of Trade Unians, khe resclution
zdopted by the mambers of cach of the member trade cnipns, meeting
separatey.

(2] wWhere a Trade Unicn has beer in existence ‘or more then pne year
kefore *hz making of an epplicadion for its registration, there shall D2
delivered to thz Registrar, togather with tha application, a ganeral
staterens of the assets and liabililzs of the Tradz Union prepared in such
farm zn¢ containing such particulars as may be prescribed.

15, Preohibition of Craft, cetegory or caste based unions

& union whizh camo-ises workers of a craft or category or a union which is
qased on czste shall net be registered under this Act,

15 Power o call for further information or alternation of name

(1) Tre Registrar may cail for further information from the persons making
application for regisrazion with a view to satisfy himsz2If that the

Sii -
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applcation made for registration af the Trade Unian compies with the
provisions of this Act and it is ctherwise entitled for registration uncer
this Act 2nc may refuse to register the Trade Unian uatil such infarmatian
is furnished.

If the narre under which the Trade Unicn is propossac to be registerac is
‘dentical with that of an existing Trade Union or in the opinion of the
Regisirar 50 nearly resembles the name of an existing trade urian that
=uch name is likely to deceive the public or the mamoers of tha either
Trade Unign, the Registrar shall requirg the persons making zpolization
to alter the name of Trade Union and shall refuse toc register the Trade
Unmian until such alteration has bees made

17. P-ovisions to be contained in the Constitution & Rules of the Trade Unian

(1)

3 Trace Unior shall not be sntitled to registration under this Act, tnless
tho executive thereo® is constituted in accordance with the provisions of
vhis Act, and the rules of the Trade Union provide for the folowing
matters, namely: -

(a}. the nzme of the trace unicn;

(b). the whole of the objects ‘or which the frade union has been
estalrished;

{0). the whole of the purposes Tor which the gereral funds of the trade
unign shall be appliceble, ali of which purposes shall be ourposes
tg which such funds are lawfully applicabie under this Acl;

(d). the maintenance of a list of the members cf the trade union and
adecuate facilities “or the inspection thereof by the office bearars
arnd members of the rade union;

(e). the zcmission of ordinary members (irrespective of their craft or
category) who shall be persons actually engaged or employed in the
astahlishment, undertaking ar industry, or units, branches or
oices, of an establishment as the case may be, wilh whick The

H2
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