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RES JUDICATA (S11)

No Court shall try any suit or issue in which -

Directly and
Substantially

: . . 5 Heard by a
Matter is Parties are Title is Decided by a
same same same corggl?rttent e‘:.'"‘e-::ourt':‘ete“t

- No appeal lies
- Appeal is decided

Word Meaning - A matter that has been adjudicated by a competent court and therefore may not be pursued further by the
same parties
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Sri hari Hanuman das Totala Vs
Hemant Vithal Kamat (2021) SC
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- Plea of Res Judicata is beyond the scope
of Order 7 Rule 11(d)CPC, since an
adjudication of the plea of res judicata
requires consideration of the pleadings,
issues and decision in the previous suit.
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Prem Kishore & Ors. Vs
Brahm Prakash & Ors. 2023 (SC)
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- "Code of Civil Procedure, 1908; Section 11- Res Judicata- - The general
principle of res judicata under Section 11 of the CPC contain rules of
conclusiveness of judgment, but for res judicata to apply, the matter directly
and substantially in issue in the subsequent suit must be the same matter
which was directly and substantially in issue in the former suit. Further, the
suit should have been decided on merits and the decision should have attained
finality. Where the former suit is dismissed by the trial court for want of
jurisdiction, or for default of the plaintiff’s appearance, or on the ground of
non-joinder or mis-joinder of parties or multifariousness, or on the ground
that the suit was badly framed, or on the ground of a technical mistake, or
for failure on the part of the plaintiff to produce probate or letter of
administration or succession certificate when the same is required by law to
entitle the plaintiff to a decree, or for failure to furnish security for costs, or
on the ground of improper valuation, or for failure to pay additional court fee
on a plaint which was undervalued, or for want of cause of action, or on the
ground that it is premature and the dismissal is confirmed in appeal (if any),
the decision, not being on the merits, would not be res judicata in a
subsequent suit. "
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Prem Kishore & Ors. Vs
Brahm Prakash & Ors. (2023) SC.

> Code of Civil Procedure, 1908; Section
11 - Res judicata - An order closing the
proceedings is not final decision of the
suit within the meaning of Order 9
Rule 8 and Order 17 Rule 3 resply of
the CPC - will not operate as res
judiciata.

.




S. Ramchandra Rao V/S
S. Nagabhusana Rao & Ors. 2022 SC

> Code of Civil Procedure, 1908; Section
11 - Res Judicata - Doctrine of res
judicata is attracted not only in separate
subsequent proceedings but also at the
subsequent stage of the same
proceedings.

.
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