Presentation

Ravi Prakash
Civil Judge (S.D.),
Ramnagar, District Nainital.
Training Period 05.02.2024 to 09.02.2024



Rifder Ufshar wfedr, 1908 @ My 21 99 97 N
ThR 106 H WRITAR THd & Heol & T H UIRd DI
Tl fSh! § [SPHIeR AT T DI Heoll Uacd [hd o |
gfaRIe T 9em I b S WX IEAIY o AR
graen fhar a7 2 |




AT 21 W 97 I8 Susfud oxar © & IfT Feorm YT B 7 b
Ffdd gRT IR AT 9TerT S fham SIram & o U UfoRier a7 91 &l gRkarg
dHRd BY 3Mdar [haT S Feb T |
MY 21 99 98 I7 Susfud oxar © & aded fhy o9 iR =g Aok
$Rd BY SMda Dl AR IT AHGR (AT ST Al © AT VAT T 39T YTk foba
ST FhdT & Sl <raTerd Sfad a9 |
<Y 21 99 99 I8 Suafud oxdr 2 & oigi fofiasrof @ =
Py Ifad fSHI & e & dheatl B AT ST © aF 98 eyl uei=r U3 ddheoll fhd
S & 9R H U B AT ¢ |
ST 21 9 100 I8 SUEfRIT =T 2 & 3ded fhy 99 R = Aok
B BY JATAGH Pl AR AT ATHOR fhar ST Adhar g A1 U1 I 3MM<l uika fohan
ST Al B ST =TTy Sfed aws |
T 21 R 101 I8 Suafrd oxar ® fb e o7 a1 e 99
& T AMITH W HRIAE! $ UIHRI AT S YA & g U1 89 ared
e & =g MU ¥ GEId 9 g2 (S sf=iiid Fwufcd H 3if¥hR, 8h AT fad
FHET T Al 8) auRa fhd IR, f5¥a fog g a1g @ mawdddl el sl |




Y 21 a9 102 7\ 99 # < il aRen @1 JUATE WA HRT B, Ol 34
ghR & b —

102— dISdIeiA AR B g7 g9l &1 @ 7 81— 99 98 IR =949 100 #
DI BIs 9 919 WITR JUfcd & Peol BT fobl & weT ¥ 99 Afdd grT fhu
Y YICRIE AT STell T3 91l T 1 {6l afdd & ddeotl fhd ST &I AN T8l
2l 59 Foifasrol 9 98 gwfed 99 are & s e uilRa &1 718 o)
ARIT fhd STM & gwarq o IRd @l 2 |

T HNI—59 9 &, IR0’ & I=9id fafdy & gdada gRT =vor Al & |
103— 3NN DI fSh AT ST




3meel 21 M 102 Rufder ufsear wfgar & wfauried fafere
RIGI Dl A Seadd el @ U (e o & Argq
H 98X TRID A FHST ST A ® |
Usha Sinha v. Dina Ram. (2008) 7 SCC 144
A STadd e & gusuls grT =ofild s 9ol |
faferes d2g 39 UpR o foh—




AT Soadq <-Ted & gueuls g Aoffa 50 9 d fafde aeu 39 uyeR o fo—

* gl gRT WaR 9Hfad & ¥acd (Title) T TG W&AT 140 |9 1999 UK fhar a7 27| arg offfqd 8 &
SR Ufard) =T 04 9 05 7 30 Ry @) e &7 fasd e 15.02.2000 Ud 24.05.2021 &I IR f3aT| I8
are arer T & [9%g U uely wu 3 Ml oxd gU aral & uet ¥ FRariRd fhar 7ar qr ardl &l deell

BTG hR- bl Y eIy a7 |

* JqTenedl gRT dTq Hw&AT 226 /2001 YIANT & fdvg wW@ifed & Fwd H U fbar 11 594 dwar 131 b
TRl 1 ' FHufcd Ha fHd SN & MR W Yof WHT 81 737 8, SAIY dTq AT 140 /1999 H UIRd Sl
Pl I GIa o a1 S |

*

gl gRT M®Ies are ST 10,/2002 UK[A &Rd §U Al AT 140 /1999 H UIRG Udh Uelig bl &l
Ferfed fbd ST 1 ureien fobam am o1 | g9 fAwred are § U ureidr uF ukdd fhar w3 e srdiereil |
I8 qHfcd RfSes Ay fdoikg & Aegq 9y dx o1 2 T b Uelig Moig &l e b S & forg
are SRR fdhar 2 gafern Fees sRiarE W A6 o fear SR | Awred e §RT 310 ey feHifha
20.11.2003 H 9 UIHT U5 & SMUR W G HRiarel R o & |

* A Ul ST ST gRI MWe |Terd &) dride Wi {6 S & 3i1Qel Bl URd &R (93T |
ST SR IR G 9g™ & 3Tg5e 136 @ AAH AR Al A1fTdT & Jegq 9 I8 JHal AFH- Seaad

ST & FqHeT AT 37 o |




AR STaa¥ e gRT 9 AWl | ufdurfed faftre Rigra & alRvea # 917 17, 26
q 29 AEAYUT T, S 39 UBR & fdh—

Para 17. Bare reading of the Rule 102 of Order 21 CPC makes it clear that it
1s based on justice, equity and good conscience. A transferee from a judgment-
debtor 1s presumed to be aware of the proceedings before a court of law. He
should be careful before he purchase the property which 1s the subject-matter
of litigation. It recognises the doctrine of lis pendens recognised by Section 52
TPA. Rule 102 of Order 21 CPC thus takes into account the ground reality and
refuses to extend helping hand to purchasers of property in respect of which
litigation 1s pending. If unfair, inequitable or undeserved protection is afforded
to a transferee pendente liet. A decree-holder will never be able to realise the
fruits of his decree, the judgment-debtor of his transferee will transfer the
property and the new transferee will offer resistance or cause obstructio. To

avoid such a situation, the Rule has been enacted.



Para 26. For invoking Rule 102, it is enough for the decree-holder to show that the
person resisting the possession or offering obstruction i1s claiming his title to the
property after the institution of the suit in which decree was passed and sought to be
executed against the judgment-debtor. If the said condition is fulfilled, the case falls
within the mischief of Rule 102 and such applicant cannot place reliance either or Rule
98 or Rule 100 of Order 21.

Para 29. The High Court, rightly held that the appellant could not to be said to be
"stranger" to the suit inasmuch as she was claiming right, titile and interest through
Defendants 4 and 5 against whom the suit was pending. She must, therefore, be
presumed to be aware of the litigation which was before a competent court in the form
of Title Suit No. 140 of 1999 instituted by the present respondent against the

predecessor of the appellant.



e

#Al Rule 102 declares that if the resistance is caused or obstruction is offered
by a transferee pendente lite of the judgment debtor, he cannot seek benefit or

Rule 98 or 100 of order XXI.

Thank You.
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