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In pursuance of the provisions of clause (3) of Article 348 of the Constitution of India, the
Govemor is pleased to order the publication of the following English translation of the Indian Forest
{Uttaranchal Amendment) Bill. 2001 {Uttaranchal Adhiniyam Sankhya 10 of 2002):

No. 240/Vidhayee and Sansadiya Karya/2002
Dated Dehradun, August 01, 2002 .

NOTIFICATION
Miscellaneous

As passed by the Uttaranchat Legistative Assembly and assanted to by the F'resn-
denton July 17, 2002.

THE INDIAN FOREST (UTTARANCHAL AMENDMENT) ACT, 2001 ~™

to amend the Indian Forest Act, 1927 in its applicafion to Uttaranchal .'

1. (1)

@
@

@

{i)
(iii)

™)

e

{Act no. 10 of 2002) \

AN
Act

Ir1s Heresy enacted in the Fifty-Second Year of the Republic of India as follows —

This Act may be called the Indian Forest (Uttaranchal Amendment)
Act, 2001,

It shall extend to the whole of Ut_taranchal.

it shall come into force on such date as the State Government may, by
notification, appoint in this behalf.

in section 2 of Indian Forest Act, 1927; hereinafter referred to as the principal
Act,

the following clause shall be inserted, namely :

2--A “authorised officer™ means an officer authorised under sub-section
{1) of section 52-A. -

. Insection 26 the principal Act, in sub-section (1) —

In clause ' (b) after the words “reserved forest” the words or to a forest in
theland in respect of which a nofification under section 4 has been issued”
shall be inserted;

in clause (e) for the word “dragging” the word “removing” shall be substi-
tuted;

in clause (f) after the words "the same" the words “or any forest produce”
shali beinserted; = . “

for the words “shalt be punishable with imprisonment for a term which may
extend to six months, or with fine which may extend to five hundred
rupees, or with both;" the words “shall, for an Act described under clause
{b) or clause (f} or clause (g) or clause (h), be punishable with imprison-

"ment for a term which may extend to two years, or with fine which may

extend to five thousand rupees, or with both and on the second and every
subsequent conviction for the same offence, with imprisonment for a term
which may extend to two years, or with fine which may extend to twenty
thousand rupees but which shall not be less than five thousand rupees, or
with both, and for an Act described under any of the other clauses, be
punishable with imprisonment for a term which may extend to six months

or with fine which may extend to one thousand rupees, or with both, and .
on the second and every subsequent conviction for the same offence, with -

imprisonment which may extend to six months, or with fine which may
extend to two thousand rupees, or with both,” shall be substifuted.

‘Short title,

extent and

comumencement

Amendment

of section 2 of

Act no. XVI
1927

of

Amendment of
- section 26
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Amendment of
section 33

" Amendment of
section 42

Amandment of
section 52

Insertion of
new seaction
52-A, 52-B,
52-C and 52-

4 ‘ In sect!on 33 of the principal Act, in sub-section (1) --

() = inclause (c) after the words “or clears™ the words “or, attempts o break-up
or clear” shall be inserted; <

{ii) -in clause (f) for the word “drags” the word “reméves” shall be substituted;

{ii} forihe words “six months, or with fine which may extend to five hundred '

rupees, or with both "the words “two years, or with fine which may extend
to five thousand rupees, or with both and on the second and every subse-

quent conviction for the same offence, with imprisonment for a term which.

may extend to two years and with fine which may extend to ten thousand
ripees” shall be substituted. .

5. Insection 42 of the principal Act, in sub-section ¢1), or'the words “six month, or
fine which may extend to five hundred rupees” the words "“two years, or fine
which may extend to five thousand rupees” shall be substituted.

6. Insection 52 of the principal Act-- :

(i) insub-section (1), for the words “carts or caltle” the words “vehicles, cattle,
ropes, chains or other arlicles” shall be substituted;

(i) forsub-section (2), the following sub-sections shall‘bé substituted, namely--

“(2) Any Forest Officer or Police Officer may, ifhe has reason to believe that
a boat or vehicle has besn, or is being, used for the transport of any forest
produce in respect of which a forest offence has been, oris being, commit-
ted, require the driver or other person in charge of such boat or vehicle to
stop it, and he may detain such boat or vehicle for such reasonable time as
is necessary {o examine the contents in such boat or vehicle and to inspect

. the records relating to the goods transported so as to ascertain the claims,
if any, of the driver or other person in-charge of such boat ar vehicle regard-
ing the ownership and lega! origin of the forest produce in question.

{3) Every officer seizing any property under this section shall ptace on such
property a mark indicating that the same has been so seized and shall, as

soon as may be, make a report of such seizure to the Magistrate having

jurisdiction to try the offence on account of which the seizure has been
made, and if the seizure is in respect of forest produce which is the property
of the State Government, shall also make a report to the authorised officer.”

7. After section 52 of the principal Act, the following sections shall be inserted,

namely—

“#52-A procedure on seizure-{1) Nolwithstanding anything con¢
tained in this Act or any other law for the time being in force, where a forest
_ offence is believed to have been committed in respect of any forest produce,
which Is the property of the State Government, the officer seizing the prop-
erty under sub-section (1) of section §2 shall, without unreasonable delay,
produce it together with all the tools, boats, vehicles, cattle, ropes, chains
and other articles used in committing the offence before an officer, not be-
low the rank of a Divisional Forest Officer, authorised by the State Govern-
ment in this behalf, who may, for reasons to be recorded, make an order in
writing with regard to custody, possession, delivery, disposal or distribution
of such property, and in case of tools, boats, vehicles, cattle, ropes, chains
anid other articles, may also confiscate them,

(2} The authorisd officer shall, without any undue delay, forward a copy of
the order made under sub-section (1) to his official superior.

i ap i T e LT
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(3) Where the authorised officer passing an order under sub-section (1) is
of the opinion that the property is subject to speedy and natural decay he
may order the praperty or any part thereof to be sold by public auction and
may deal with the proceeds as he would have dealt with such property if
had not been sold and shat report about every sale to his official superiar.

{4) No order under sub-section {1) shall be made without giving notice, in
writing, to the persen fram whom the property is seized, and to any other
persen who may appear to the authorised officer to have some interest in
such property :

Provided that in an order confiscating a vehicle, when the offender is
not traceable, a notice in writing to the registered-owner thereof and con-
sldering his objections if any.will suffice.

{6} No order of configcation of any tooi, boat, vehicle, cattle, rapes, chain or
other article shall be miade if any person referred to in sub-section {4) proves

to the satisfaction of the autharised officer that any such tool, boat, vehicle,

cattle, rope, chain or other article was used without his knowiedge or con-
nivance of without the knowledge or connivange of his servant or agent, as

the case may be, and that all reasonable precautions had been taken against

use of the objects aforesaid for the commission of the forest offence.-

52-B Appeal-Any person aggrieved by an order of canfiscation may,
within thirty days of the date of communication to him of such order, prefer
an appeal ta the Conservatar of the forests of the circle who shall, after
giving an oppodunity of being heard to the appellant and the authotised
officer, pass such order as it may think fit confirming, modifying or annulling
the order appealed against and the order of the Consewator of the forests of
the circle shall be final. :

52-C Order of confiscation not to prevent any other punish-
ment-No order of confiscatian under section 52-A or 52-8 shall prevent the
infliction of any punishment to which the person affected thereby may be
liable under this Act.

52-0 Bar of Jurisdiction i;r cortain casa‘é--Notwithstanding any-
thing to the coantrary contained in this Act or in the Code of Criminal Proce-

dure, 1973 or in any other law for the time being in force, whenever any
forest produce belonging to the State Government together with any tool,

boat, vehicle, cattle, rope, chain or other article is seized under sub-section
(1) of section 52, the authorised officer under section 52-A or the State
Government under section 52-8 shall have jurisdiction; to the exciusion of
every other officer, court, Tribunat or gutharity, to make orders with regard to
the custody, possession, delivery, disposatl or distribution of the property.

tn section 53 of the principal Act, --

)

(ii}

for the words "carts or cattle” the words “vehicle, calﬂe ropes, chains or

- “other artlcles" shall be substiluted;

after the wortds “the seizura has been made” the worc!s ‘exceptin respect of
cases falling under section 52-A for which the procedure laid down in that
section shall be followed” shall be inserted.

tn section 55 of the principal Act, in sub-secticn (1)} for the words “Carts and
catile used in commitling any forest offence” the words “vehicles, catile, ropes,
chairis and other arlicles used in cummltung such forest offence shall be sub-

+_shituted.
10,

in section 57 of the principal Act, for the words “The Magistrate may” the words
“The Magistrale, subject to section 52-D, may”, shall be substiuted.

Amandment of
section 53

Amendment of

section 55

Amendmant of
saclion 57
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Amendment of 11, In section 58 of the principal Act for the words "The Magistrate may, notwith-
saption 58 slanding aything herembefore contained,” the words. “Notwithstanding anything
' hereinbefore contained, but subjec! to sub-section(3) of section 52-A, the magis-

trate may,” shall be substituted.

Amensment of  12. Section 60 of the principal Act shall be renumbered as sub-section (1) thereof
section 60 - and afler sub-section (1) as so renumbered the following sub-section shalt be
inserted, namely:--

“{2} When an ordor for confiscation has been passed under section 52-A
and the period of limitatian {or an appeal or revision has elapsed and ho
appeal orravision has been preferved or when an appeal or revision the order

for confiscation for whole or 2 portior of the property has been confirmed, .

the praperty er such portion, as the case may be, shall vest in the Stats
- (overnment free fram all encumbrances.” '

sections 61-A
and 61-8 - namely— -

“61-A Summary eviction of unauthorised occupants—(1} Ifa
Forest Officer, nat below the rank of a Divisiona! Forest Offiger, is of the
opinion that any person is in unauthorised occupation of any land in areas
. constituled as a reserved or pratected forest under section 20 or section 29,
as the case may be, and that he should be svicted, the Forest Ofﬂcer'shall
_ issue anotice in writing calling upon the person concemed fo show cause,
. an of before such date as is specified in the notice, why an order of eviction
. ' . should not be made. -

insertion of hew 13, Aﬁer section 61-A of the principal Act, the followmg sections shall be inserted,

{2) if afier considering the cause, if any, shown in pursuancé of a notice
under this section, the Forest Officer is satisfied that the said land i< in
unauthorised occupation, he may make an order of eviction for reasons to
be recorded therein, directing that the said land shall be vacated by such
date, as may be specified in the order, by the person concemed, which
shall nol be less than ten days from the date of the order.

(3) ifany person refuses or fails to comply with the order of eviction by the
date specified in the order, the Forest Officer who made-the order under
sub-section{2} or any other Forest Officer, duly authorised by him in this
behalf, may evict that person from and take possession of the said land and
may,-or this purpose, use such force as may be necessary.

sy

{4) Any person aggreved by an order of the Forest Officer undr sub-section {2)
may, within such period and in such manner as ma'y_ be prescribed, appeal
against such orderto the Conservator of Forests of the circle or fo such officer
as may be authorised by the State Government in this behalf and the order of
the Forest Officer shali, subject to the decision in such appeal, be final.

61-B Disposal of property left on land by unauthorised occu-

pant--(1} Where any person has been evicted from any land under section

61-B, the Forest Officer may, after giving not less than ten days notice to the
person from whom possession of the land has been taken remove or cause to
be removed or dispose of, by public auction, any property remaining on such
land indluding any materiaf of a demaolished building or standing crop.

(2) Where any preperty is sald under sub-section{1) the sale proceeds thereof
shall, aker deducting the expenses of the sale and the expenses necessary to
restore the land to its orignel condition, be paid to the person concernsd.”

Insertion of 14. After section 65 of the principal Act, the following sections shail be inserted,

. new sectinn

CE N namety--

P
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"“65-A Certain offences to be non- bailable-{1)} Notwithstand-
ing anything contained in this Act or in the Code of Criminal Procedure,
1973, any offence punishable under section 26, or section 33 or section 42

© orsection 63 shall be non-bailable.

15,

16.

17.

18.

19.

(2) No person accused of any offence as aforesaid shall, ifin custody, be
released on bail or on his own bond unless--

{a) the prosecution has been given an opportumty to oppose-the
application for such release, and

(b} where the prosecution opposes the application as aforesaid, the

Courtis satisfied that there are reasonable grounds for believing thathe -

is not guilty of such offences.”

In section 68 of the principal Act, in sub-section (3)—

{f) the words "and is in receipt of a monthly salary amounting o atleastone.

hundred rupees” shall be omitted,;

{ii) for the words “fifty rupees” the words “five thousand rupees for tHe ﬁrst
offence and for second subsequent offence of the same nafure shall notbe
less than five thousand rupees or more than ten thousand rupees.” shall be
substituted.

For section 74 of the principal Act the followmg section shaﬂ be substi-
tuted, namely--

“74 Indemnity for acts done in good faith--No suit, prosecution
ar other legal proceeding shall lie against the State Government or any
public servant for anything one by him -under this Act or rules or orders
made thereunder”

In seclion 77 of the principal Act fbr_the words “one month, or fine which
may extend fo five hundred rupees” the words “one year, or with fine which
may extend to two thousand rupees” shall be substituted.

In section 79 of the principal Act, in sub-section (2) for the words “one
month, or with fine which may extend to two hundred rupees™, the words

“one year,orwith fine which may extend to one thousand rupees”, shallbe .
-substituted.

for sectibn 82 of the principal Act the following section shall be substi-
tuted. namely--

82 Recovery of money due to State Govemment—Aﬂ mone)r,
other than fines, payable to the State Government under this Act or under

Amandmeant of
section 68

4

Substitution of
section 74

Amendmaent of
section TY

. Amendment of
section 79

- Substitution of
section 82

any rule made thereunder or on account of the price of any forest produce -

“or any agricultural crop grown on land owned by the State Governmentin a

reserved or protected forest or under any contract relating to forest produce
orsald agricultural crop, including any sum recoverable thereunder for breach
thefeof, or in corisequence of its cancellation, or under the terms of a hotice
relating to the sale of such agricultural crop or other forest produce by
auctian or by invitation of tenders issued by or under the authority of a

- Foreat Officer and all compensation awarded to the Stale Government un-

der this Act, may, if not paid when due, be recovered, under the law for fhe

time being in force, as if it were an ammear of land-revenue.”

By Order,

(R.P.PANDEY)
Sachiv,

" HlogHoye (3nrodo) 18 FHETN / 186-2002-1006+70  (FUELR / HIGHE) |
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Important Judgments Related To The Indian Forest Act,
1927 and Wildlife Protection Act, 1972




SNO

TITLE &
CITATION

SUBJECT

ABSTRACT

In Re: T.N.
Godavarman
Thirumulpad Vs.
Union of India
2024 SCC
OnLine SC 243

Tiger
conservation in the
Jim Corbett
National Park
Preservation of
forests and wildlife

This case revolved around
preservation of forests and
wildlife, particularly in critical
habitats like Tiger Reserves,
relies on adherence to statutory
provisions under laws. The
Hon’ble Supreme Court issued
directions, those include the
prohibition of illegal
constructions, felling of trees,
and any activity that disrupts the
ecological balance or wildlife
corridors. Forest officials are
mandated to prioritize habitat
protection, regulate  human
activities in buffer zones, and
ensure compliance with
conservation plans by the
National Tiger Conservation
Authority (NTCA).

Santosh Lal
Chaudhary
Vs.

State of
Uttarakhand
2020 SCC
OnLine Utt 364

Under Section 50
of the W.ild Life
Act, Police
Officers of a
specific rank are
authorized to
conduct searches
and arrests

The Hon’ble High Court of
Uttarakhand held that under
Section 50 of the Act, Police
Officers of a specific rank are
authorized to conduct searches
and arrests. The Hon’ble High
Court rejected the contention of
dual FIRs, clarifying that the
subsequent complaint filed by the
forest department was a
continuation of the process.
Range Officer, was found
competent under 1976




notification, which had not been
superseded. The petitioner’s
argument regarding the need for a
60-day notice under Section
55(c) of the Act was dismissed as
inapplicable  to  authorized
officers. The court upheld the
procedural legality of the
investigation and subsequent
actions.

It has been observed that-

“l12. The above sub section
categorically reveals that once
recovery is made, the person
detained, or things seized shall
be taken before the Magistrate
under the intimation to Chief
Warden or Officer authorized by
him. This is what has been done
in  the instant case. On
30.01.2003 itself, the Forest
Department was informed to
take further action. Chik FIR
was recorded and case lodged in
the GD of the Police Station. The
Police Officer, records in GD,
(report no.3 0305, Police Station
- Ranikhet dated 29.01.2003)
that in view of the monitoring
cell meeting, the matter has to be
handed over to  Forest
Department. But, the Forest
Officers, on being contacted,
expressed  their  ignorance.
Therefore, the action of PW3
Jagdish Pathak cannot be
termed as illegal. He was aware
that the matter has to be handed
over to Forest Department.
Although,




according to the Forest
Department, by virtue of
notification dated 30.04.1976,
Police authorities were also
competent to file a complaint. In
view of it, it cannot be said that
lodging of FIR and arrest of the
revisionist in any manner,
vitiated the trial.

13. Insofar as, information to
Forest Department is concerned,
it has been proved that on
30.01.2003 itself, information
was given to the Forest
Department. It is also not any
violation of Section 50(4) of the
Act. The GD entry of the Police
Station, as referred to
hereinabove, which is proved by
the prosecution, makes mention
that soon after the arrest, the
Forest Department was
contacted, but they expressed
their ignorance. In view of it, it
cannot be said that there has
been any violation of Section
50(4) of the Act.”

Citizens For
Green Doon and
Others
Vs.
Union of India
and Others
2021 SCC
OnLine SC
1243

Char Dham
Highway Project in
Uttarakhand and
it’s ecological
impact in the
fragile Himalayan
region

The case revolved around the
environmental concerns raised
against the Char Dham Highway
Project in Uttarakhand, focusing
on its ecological impact in the
fragile Himalayan region. The
petitioners contended that the
project caused deforestation, soil
erosion, and disrupted local
ecosystems, violating
environmental safeguards. The
Hon’ble Supreme Court upheld
the strategic importance of the
project but emphasized the need




to balance development with
environmental preservation. The
court allowed road widening
under the Double Lane Paved
Shoulder (DLPS) standard for
strategic purposes while directing
strict compliance with
environmental laws and
measures to mitigate ecological
damage.

Chait Ram
Goswami
Vs
State of
Uttarakhand and
Another
Criminal
Revision No.
272 of 2011
Decided on
30
April, 2024

Offence of
mischief by killing
maiming

Hon’ble Uttarakhand High Court
observed that-

“10. In the instant case, it has
been the case of the prosecution
that the revisionist was negligent
In maintaining the electric wire,
whereas, it has been the case of
the  revisionist that the
department has never been
negligent. It is the nature who
raised the platform below the
live electric wire, due to which
the elephant reached at the
platform and his trunk touched
the live electric wire. Negligence
or an intention or knowledge,
both are quite separate. In the
Instant case, it has not been the
prosecution case that the
applicant has any intention to
kill the elephant or he has any
knowledge that by any act
attributed to him, the elephant
may die. Therefore, there is no
ground to frame charge under
Section 428 IPC against the
revisionist. To that extent, the
impugned judgment and order is
bad in the eye of law and it
deserves to be set aside and the
revision allowed.”




Devinder
Vs.

Lt. Governor
and Others
2023 SCC

OnLine Del

7729

Encroachment on
forest land in the
Aravalli hill range,
specifically in the
Asola Bhatti
Wildlife Sanctuary

Hon’ble Delhi High Court
addressed the encroachment on
forest land in the Aravalli hill
range, specifically in the Asola
Bhatti Wildlife Sanctuary, and
evaluated proposed events in the
sanctuary. The petitioners argued
that such activities violated
conservation laws. Concerns
were raised about the lack of
environmental impact
assessment, inadequate waste
management plans, and potential
harm to wildlife due to human
intervention. The Hon’ble Court
observed that the sanctuary
serves as a critical ecological
zone for preserving biodiversity.
While the Forest Department
justified the events as eco-
friendly awareness initiatives, the
court emphasized that any
activities must align strictly with
legal mandates, particularly those
under Section 28 of the Wildlife
(Protection) Act, which allows
limited, regulated permissions.
The Hon’ble court reaffirmed the
sanctuary's protected status and
directed compliance with laws to
ensure the preservation of its
natural habitat.

WPMS/745/202
4
Decided on
12 April 2024

Eviction order
under Section 61-
A(3) of Indian
Forest Act, 1927

In this case Petitioner has
challenged the eviction order
dated 23.01.2024 passed by
Authorised  Officer/Divisional
Forest Officer, Tarai Paschami
Forest Division, Ramnagar,
District Nainital under Section
61-A(3) of Indian Forest Act,
1927, as amended by Uttaranchal




Amendment Act, 2001. He has
also challenged the order dated
11.03.2024 passed by Appellate
Authority/Conservator of Forest,
Western  Circle,  Haldwani,
District Nainital, whereby his
appeal was dismissed.

Hon’ble Uttarakhand High Court
observed that- “6. The eviction
order, impugned in this writ

petition, entails civil
consequences to the petitioner,
therefore, reasonable

opportunity of hearing should
have been provided to him
before passing such order. In the
present case, sufficient time was
not given to petitioner to have a
say in the matter. Proceedings of
the case ought to have been
adjourned in order to provide
opportunity to petitioner to
collect relevant documents.”

Suo Motu PIL in
the matter of
Hunting Down
the Man Eater
Leopard in the
Village Bhimtal
Area Vs.
Principal
Secretary Forest
and
Environment,
Govt. of

Procedure for
issuing orders to
hunt or kill a "man-
eater" leopard in
Uttarakhand

This case addresses the procedure
for issuing orders to hunt or kill a
"man-eater" leopard in Bhimtal
area, Uttarakhand. The case arose
after several fatalities linked to a
wild animal, allegedly a leopard,
in the Bhowali area. The Hon’ble
High Court of Uttarakhand
examined the actions of the Chief
Wildlife Warden (CWW), who
had authorized hunting of the
animal under Section 11(1)(a) of
the Wildlife Protection Act.

It was observed that-

“10. But, still we cannot shy-
away from our responsibility to
lay down the basic guidelines,
which have been provided under




Uttarakhand
Civil Secretariat
Dehradun and
Others
2023 SCC
Online Utt 2218

the Act itself, before a Chief
Wildlife Warden takes a call to
issue any directions to kill a
man- eater and that too
particularly it has to strictly
governed as provided under its
first proviso to Section 11 of the
Act. Section 11 of the Act itself is
not a mandatory condition to
Issue a direction to hunt because
it uses the word "may". The
interpretation of word ""may"
herein means a strict adherence
of subsequent expression of a
""satisfaction"’, .e. the
satisfaction which has to be
based on material placed before
him, there has to be an order in
writing based on material and
more importantly stating the
logical and satisfactory reasons
to permit a hunting of a man-
eater or a wild animal which has
been thus identified as a man-
eater by the self-contained
mechanism of the department
identification of a wild animal as
a man-eater is a condition
precedent, and until and unless
the said determination is made, a
Chief Wildlife Warden, he
cannot, by a cursory order
without giving any reasons
merely basing on departmental
communication should not issue
any directions to hunt a wild
animal, merely because of
public or political agitation.
Based on the provisions
contained under Section 11 of
the Act, the policy named as




""Standard Operating Procedure
to Deal with Emergency Arising
Due to Straying of Tigers in
Human Dominated
Landscapes' has already been
trapped which requires its strict
adherence before issuance of
any direction to hunt a wildlife,
until and unless it has been
identified as to be a man-eater by
various measures provided
under the Act.”

The Hon’ble Supreme Court

InNRe: T.N. |The necessity of|emphasised the necessity of

Godavarman | making the CEC a| making the CEC a permanent

Thirumulpad vs | permanent statutory body under the

Union Of India | statutory body | Environment (Protection) Act,

And Ors. under the | 1986, to ensure better oversight

2024 Environment and enforcement of
SCCOnLine SC | (Protection)  Act, | environmental laws.

243 1986.

The case involves a dispute over

land in the Khanpur Range,

Haridwar, where Mr.

Qamaruzmma was accused of

illegal activities on forest land,

including  clearing  bushes,

Yakub Ali uprooting trees, and plowing. A

VS Illegal activities on | survey was conducted in 2009 to

State of forest land, | determine the boundary between

Uttarakhand | including clearing | Mr. Qamaruzmma’s property and

2024 SCC bushes, uprooting | the forest. Despite his claim that

OnLine trees, and plowing |the activities occurred on his

Utt 69 land, the Forest Department

charged him under the Forest
Act. Subsequently, the applicant,
a Forester, was suspended for
allegedly being complicit in the
illegal activities. A series of
investigations and legal




proceedings followed, including
FIRs, a PIL, and multiple
surveys, all failing to
conclusively determine the land's
ownership.  Ultimately, the
applicant filed a C482 petition
seeking to quash the proceedings.
However, the Hon’ble High
Court dismissed the petition,
ruling that credible evidence was
collected, and directed the trial to
be expedited, as the case had been
pending since 2010.

10.

State of Kerala
& Anr
VS
P.V. Mathew
(Dead) By Lrs

(2012) 4
SCC 457

Power of
confiscation
under section 52 of
IF Act, 1927

The Hon’ble Supreme Court
observed that-

“We have already extracted
Section 52 of the Act which deals
with seizure of property liable to
confiscation. The said Section
clearly contemplates that the
power of confiscation is
confined to only those vehicles
used in committing any forest
offence in respect of any timber
or other forest produce.

We have already quoted the
entire Section 61A. In the
instant case, neither any
property was seized from the car
nor had any seizure taken effect
as provided under sub-section
(1) of Section 52. Inasmuch as
seizure under Section 52 of the
Act has not taken place and no
forest offence in respect of a
“forest produce” is shown to
have been committed or
established in the case, there is




absolutely no justification for
the seizure and the order of
confiscation of the aforesaid car
Is beyond the jurisdiction of the
authorized officer. ”

11.

Centre for
Environmental
Law, World
Wide Fund-
India
Vs
Union of India
(2013) 8
SCC 234

Policy decision
regarding
protection and
conservation of
endangered species

This case revolves around
environmental protection and the
role of the government in
safeguarding ecological balance.
MoEF, in our view, has not
conducted any detailed study
before passing the order of
introducing foreign cheetah to
Kuno. Kuno is not a historical
habitat for African cheetahs, no
materials have been placed
before us to establish that fact. A
detailed scientific study has to be
done before introducing a foreign
species to India, which has not
been done in the instant case.
NBWL, which is Statutory Board
established for the purpose under
the Wildlife Protection Act was
also not consulted.

It has been held by the Hon’ble
Supreme Court that-

“69. MoEF;, in our view, has not
conducted any detailed study
before passing the order of
introducing foreign cheetah to
Kuno. Kuno is not a historical
habitat for African cheetahs, no
materials have been placed
before us to establish that fact. A
detailed scientific study has to be
done Dbefore introducing a
foreign species to India, which
has not been done in the instant
case. NBWL, which is Statutory
Board established for the




purpose under the Wildlife
Protection Act was also not
consulted.

70. We may indicate that our top
priority is to protect Asiatic
lions, an endangered species
and to provide a second home.
Various steps have been taken
for the last few decades, but
nothing transpired so far.
Crores of rupees have been spent
by the Government of India and
the State of Madhya Pradesh for
re-introduction of Asiatic lion to
Kuno. At this stage, in our view,
the decision taken by MoEF for
introduction of African cheetahs
first to Kuno and then Asiatic
lion, is arbitrary an illegal and
clear violation of the statutory
requirements provided under the
Wildlife Protection Act. The
order of MoEF to introduce
African Cheetahs into Kuno
cannot stand in the eye of Law
and the same is quashed.”

12,

Wild Life
Warden
vs Komarrikkal
Elias

(2018) 8 SCC
114

Elephant tusk is
the property of the
Government.

In this case, it was alleged that the
respondent had collected and
stored elephant tusks and
unlicensed gun including other
accessories. Thereafter, a car
belonging to the respondent was
seized by the Assistant Wild Life
Warden. A case was registered
and a criminal proceeding was
initiated against the respondent
under the Kerala Forest Act,
1961. This was challenged before
the district judge who came to




hold that the elephant tusk was
not a forest produce. This was
challenged before the high court,
and the court agreed with the
decision of the district court. The
matter thereafter was placed
before the Hon’ble Supreme
Court. The Hon’ble apex court
observed that on the reading of
the provision of the Act, 1972,
elephant tusk is the property of
the government. The Hon’ble
Supreme Court further declared
that whether ivory is a forest
produce or not under any other
state law is immaterial.

It was held that-

“In this context, we may usefully
refer to Section 39(1) of the
1972 Act. Clause (c) of the said
provision was inserted by Act 44
of 1991 with effect from
2.10.1991. From a reading of the
said provision, it is quite clear
that an ivory imported into India
and an article made from such
ivory in respect of which any
offence against this Act or any
rule or order made thereunder
has been committed, shall be
deemed to be the property of the
State Government, and where
such animal is hunted in a
sanctuary or National Park
declared by the Central
Government, such animal or
any animal article, trophy,
uncured trophy or meat derived
from such animal shall be the
property of the Central
Government.




In view of the aforesaid, there
cannot be an iota of doubt that
elephant tusk is a property of the
Government and there is a
declaration to that effect under
Section 39(1) of the 1972 Act. In
view of the aforesaid, the
conclusion arrived at by the
High Court that the presumption
does not arise under Section 69
of the 1961 Act, is incorrect.
Whether it is a forest produce or
not under Section 2(f) of the
1961 Act, is immaterial.”

13.

M/s. Natesan
Agencies

(plantations) vs.

State Rep. By
the secretary to
govt.
Environment &
Forest
Department
(2020) 4 SCC
160

Implementation of
environmental
laws and
compliance with
the Forest
(Conservation)
Act, 1980

This dealt with issues concerning
the Implementation of
environmental laws and
compliance with the Forest
(Conservation) Act, 1980. The
Court evaluated the petitioner’s
claims in light of environmental
protection mandates,
emphasizing the need for strict
adherence to legal requirements
to prevent ecological harm.

The Hon’ble Supreme Court
while dismissing the review
petition filed by the petitioner has
held that-

“4. Having examined the matter
in its totality, this Court found
that after issuance of the
notification dated 06.03.1976
and inclusion of the subject land
therein, there was no occasion
for the appellant acquiring any
further right in the land after
expiry of the term of lease on
30.06.1977 and hence, the
alleged second lease for a period
of 25 years was of no effect; and




the appellant had no right to
claim damages from the State. It
was also found that there was
nothing on record to suggest
that appellant was prevented by
the State from

going inside the forest and
collecting usufructs and hence,
there was no basis for the
appellant to maintain an action
for damages.”

14,

Titty Alias
George Kurian
VS
The Deputy
Range Forest
Officer
(2021)1 SCC
812

An offence under
Section 9 of WLP

Act, 1972.
Capture or
possession of

Wildlife  species
listed in schedule |
to IV

This case involved the capture or
possession of Wildlife species
listed in Schedule I to IV.
Hon’ble Supreme Court held
that-

“12. Section 9 of the Act, 1972
prohibits hunting of any wild
animal under Schedule I, I, 111
and 1V except as provided under
Sections 11 and 12. Sections 11
and 12 are the provisions where
hunting is permitted by the
permission of Chief Wild Life
Warden. In case a person hunts
any of the wild animals which
are included in Schedule I to 1V,
it becomes an offence inviting
the penalty under Section 51 of
the Act, 1972.

13. A perusal of the letter given
by the Veterinary Surgeon as
extracted above indicates that
Veterinary Surgeon has
identified the Turtle as ‘Indian
Flap Shell (Lissemy’s
Punctata)’ whereas the Turtle
which is included in Part Il of
Schedule | of the Act, 1972 is




“Indian Soft-shelled Turtle
(Lissemys punctata punctata).”
Lissemys punctata is a species
of which Lissemys punctata is
infraspecies. Although
Lissemys punctata is included
in Part Il of Schedule I of the
Act, however, the Turtle which
has been seized is not that which
is included in Part Il of
Schedule 1. In the facts of the
present case, on the face of it, the
Turtle seized is not included in
Schedule I Part Il and the Turtle
having already been freed on the
second day of its seizure, the
High Court did not commit any
error in quashing the criminal
proceedings registered for Wild
Life offences.”

15.

M.K. Ranjitsinh
Vs.
Union of India
(2021) 15
SCC1

PIL for saving
endangered species
of birds Viz. Great

Indian Bustard

and Lesser
Florican

This case addressed the critical
issue of conserving the Great
Indian Bustard (GIB) and Lesser
Florican, species nearing
extinction due to habitat threats,
particularly from overhead power
lines. The Hon’ble Supreme
Court emphasized balancing
environmental conservation with
sustainable development,
requiring feasibility studies for
mitigation measures. It also
highlighted funding through
corporate social responsibility
(CSR) and existing
environmental programs.

It has been held that-

“10. In addition to the death of
the birds due to collision and
electrocution, the conservation
strategy also requires protecting




the eggs of the said species of
birds and the same being
transferred to breeding centres
for the purpose of hatching. In
that regard, for conservation,
the habitat restoration and for
making it predator proof,
appropriate fencing is to be
provided to the breeding
grounds. In that regard,
pictorial representation of the
priority and potential area is
indicated in Annexure A7 (page
74) of 1.A. N0.85618/2020 which
Is also depicted here below.

11. In the above background,
there cannot be disagreement
whatsoever that appropriate
steps are required to be taken to
protect the said species of birds.
In that view, insofar as the
existing overhead powerlines
are concerned the respondents
shall take steps forthwith to
install divertors and in respect of
existing overhead powerlines all
future cases of installing the
transmission lines a study shall
be conducted with regard to the
feasibility for the lines to be laid
underground. In all such cases
where it is feasible, steps shall be
taken to lay the transmission
line underground. For the lines
to be laid in future if as per the
technical report the overhead
line alone is feasible and the
same is ratified by the
Committee, in such event the
installation of the divertors shall
also be a condition attached in




the contract to be entered with
generating companies. Insofar
as, the cost incurred in the said
process, the concerned
respondents No.5to 8 and 9 to
11 shall work out and provide
for the same and the respondents
No.1 to 4 aid in this regard. It
would be open to them to muster
the resources in accordance with
law. In cases where the power
generators are required to bear
the additional amount adding to
the cost of production, it would
be open to regulate the manner
in which the cost would be
mitigated in accordance with
contractual terms. lrrespective
of the cost factor the priority
shall be to save the near extinct
birds.”

16.

Binay Kumar
Dalei
Vs
State of Odisha
(2022) 5
SCC 33

Environmental
Law , Mining and
industry in forest

area
Elephant Corridor

This is a landmark decision,
marking the formal declaration of
a traditional elephant corridor as
a conservation reserve under the
Wildlife (Protection) Act, 1972.
The Hon’ble Supreme Court
observed that -

“21. The dispute can be resolved
by giving a direction to the State
Government to implement the
Comprehensive Wildlife
Management Plan and complete
the process of declaration of the
traditional elephant corridor as
conservation reserve as provided
in Section 36A of the Act.

22. Therefore, the State of
Odisha is directed to implement
the Comprehensive  Wildlife
Management Plan as suggested




by the Standing Committee of
NBWL before permitting any
mining activity in the eco-
sensitive zone. The State is also
directed to complete the process
of declaration of the traditional
elephant corridor as
conservation reserve as per
Section 36A of the Act
expeditiously. The  mining
operations of 97 quarries shall
be permitted only thereafter.”

17,

Abdul Vahab Vs
State of Madhya
Pradesh
(2022) 13 SCC
310

Confiscation
Proceedings

The Hon’ble Supreme Court
observed that the acquittal of an
accused in a criminal case under
Madhya Pradesh Prohibition of
Cow Slaughter Act, 2004, is a
factor to be considered while
deciding confiscation
proceedings under the Act.

In a case where the
offender/accused are acquitted in
the Criminal Prosecution, the
judgment given in the Criminal
Trial should be factored in by the
District Magistrate. The Hon’ble
Supreme Court has succinctly
laid down that while criminal and
confiscation proceedings are
separate, they must run
simultaneously and an acquittal
in criminal proceedings must be
considered as a factor when
considering confiscation.
Especially when confiscation
proceedings are initiated on the
basis of criminal proceedings, an
acquittal would ordinarily entail
confiscation proceedings to lapse
as well.




The Hon’ble Supreme Court has
held that-

"By reason of an order of
confiscation, a person is deprived
of the enjoyment of his property.
Article 300A of the Constitution
provides that no person shall be
deprived of his property save by
authority of law. Therefore, to
deprive any person of their
property, it is necessary for the
State, inter-alia, to establish that
the property was illegally
obtained or is part of the
proceeds of crime or the
deprivation is warranted for
public purpose or public interest.

..It was accordingly observed
that “commission of an offence”
Is one of the requisite ingredients
for passing an order of
confiscation and an order of
confiscation should not be passed
automatically. "

18.

State of Uttar
Pradesh & Ors.
Vs.
Anand
Engineering
College & Anr.
2022 LiveLaw
(SC) 626

Section 33
Wild
(Protection)
1972

Preservation
biodiversity

Life
AcCt,

of
and

wildlife habitats.

The Hon’ble Supreme Court
directed strict adherence to the
statutory framework governing
forest and wildlife conservation,
reinforcing the state's duty under
Acrticle 48A of the Constitution to
protect the environment.

The Hon’ble Supreme Court
observed that -

“Chief Wild Life
Warden/appropriate authority
may even pass an order of
closure of the institution, if the
institution continues to
discharge the effluent in the




sanctuary which may affect

and/or damage the
environment as well as wild life
in the sanctuary, after

following the principles of
natural  justice and in
accordance with law.

The authority cannot impose
damages and for that the
authority has to initiate
appropriate proceedings before
the appropriate court/forum to
determine/ascertain the
damages.”

19.

M. Narasimhan
Vs.

State Rep. by,
The Forest
Ranger, Forest
Ranger Office,
Gummidipoondi
Range
Crl.R.C.No.81
of 2023
&
Crl.M.P.No0.199
81 of 2022

Compounding of

offence and it’s
effect

The petitioner filed a revision
challenging the dismissal of his
petition by the  Judicial
Magistrate No. I, Ponneri,
seeking the return of a licensed
gun (SBBL No. 73292) and
bullets seized in connection with
a case under the Wild Life
Protection Act. The petitioner
argued that the trial court's
decision contradicted the
Supreme Court's precedent in
Principal Conservator of Forest
v. J.K. Johnson. The case was
compounded upon payment of a
%25,000 fine, and the petitioner
sought the return of his property
under Section 68 of the Forest
Act, 1927. The Hon’ble High
Court observed that once an
offence is compounded, the
accused is discharged, and seized
property should be released. It set
aside the trial court’s order,
directing the Forest Ranger to
return the petitioner’s gun and




bullets promptly. The court
emphasized compliance with
Section 68, which mandates the
release of seized property upon
payment of the compoundable
amount.

It has been observed that-

“8. Therefore, in view of the

above said provision, on
payment of compoundable
amount, the accused person

should be discharged and the
property seized in connection
with the commission of offence
shall be released and no further
action is required.”

20.

Mohammed
Ismail
Vs.

State of Kerala
2004
SCCOnLine
ker. 495

Jurisdiction of
Judicial Magistrate
to give interim
custody of vehicle
seized under the
provisions of the
WLP Act, 1972.

The point was decided in this
Writ  Petition is whether the
Judicial Magistrate, before whom
a vehicle seized under the
provisions of the Wild Life
(Protection) Act, 1972, is
produced, is competent to give
interim custody of the same to the
registered owner.

Hon’ble High Court observed
that -

“Apparently, Sub-section (2) of
Section 50 was deleted in view of
the introduction of Sub-section
(5) to Section 51, Therefore, the
contention of the learned
Special Government Pleader
that the Magistrate has no power
under Section 451 of the Cr.P.C.
to deal with the vehicle produced
before him, cannot be accepted.
The decision of the Madhya
Pradesh




High Court does not lay down
the correct legal position.

In view of the above, the 2nd
respondent is directed to
produce the vehicle before the
competent Magistrate, if so far,
the same has not been produced.
Thereafter, the petitioner may
move the learned Magistrate by
filing a petition under Section
451. In that event, the learned
Magistrate will consider and

21.

Moti Lal
Vs
Central Bureau
Of Investigation
& Anr
(2002) 4
SCC 713

Sections 9, 39, 44,
49, 51, 57 and 58 —
Indian Penal Code,
1860 — Sections
429, 379 and 411-
Code of Criminal
Procedure, 1973 —
Sections 4 and 5 —
Delhi Special
Police

Establishment Act
— Sections 3, 5, and

6 — Wild life
offences —
Prevention,

detection and

cognizance of -
Scope of section 50
of the 1972 Act

dispose of the same
expeditiously.”
This addressed the issue

regarding - Whether CBI has
jurisdiction to investigate
offences and file criminal
complaint for offences under the
Wild Life Protection Act.

The Hon’ble Supreme Court held
that-

“As provided under sub-section
(1) of Section 50, ‘'police
officers' are not excluded for the
purpose of investigation
including inspection, search and
seizure of the offending articles.
No doubt, special powers are
conferred to other officers but
that is in consonance with sub-
section (2) of Section 4 of Code
of Criminal Procedure.”

Further it was held that-

“The scheme of Section 50 of the
Wild Life Act makes it
abundantly clear that Police
Officer is also empowered to




investigate the offences and
search and seize the offending
articles.”

State of Bihar

VS. Cognizance of and offence under
99 Murad Ali khan | Cognizance of | the Act can be taken by a Court
' and Ors. Wildlife offence only on the complaint of the
(1988) 4 officer mentioned in Sec. 55 of
SCC 655 the Wildlife Act, 1972,
Total prohibition on trade in
ivory under the WPA held to be
reasonable. Trade that are
Indian dangerous to the ecology may be
Handicrafts regulated or totally prohibited
Emporium and | Sections 39 and therefore regulation includes
ors. 49-C of Wildlife  Pronipition. o
23. Vs Protection Act In absence of such criminal trial
UOII 1972 ' land offence having been found
(2003) 7 committed, Section 39 may not
SCC 589 have any application. In that view
of the matter it is evident that the
properties do not stand vested in
the Government in terms there
for.
Directions Issued by Hon’ble
Supreme Court to Central and
Sansar Chand State Governments and their
VS agencies to make efforts to
State. of Extra-iudicial preserve India's Wildlife and take
24, Rajasthan confe stion stringent action against those
violating provisions of
(2010) 19 5¢C wildlife(Protection) Act

Extra-judicial confession In this
case was corroborated by other
material on record. Hence,
conviction is sustained.




State of M.P. vs.

Magisterial power
to release the

Any attempt to operationalise
Section 39 (1) (d) of the Wildlife
Act, 1972 merely on the basis of
seizure and
accusation/allegations  levelled
by the departmental authorities
would bring it into conflict with

Madhukar Rao : I~ .
25. vehicle the constitutional provisions and
(2008) 14 SCC duri d f Id render it unconstitutional
624 uring pendency of | would rer
the trial and invalid.
[1 The provisions of Section
39(1)(d) cannot be used against
exercise of the Magisterial power
to release the vehicle during
pendency of the trial.
Any power of forfeiture
conferred upon executive
authority merely on suspicion or
Principal Chief accusation may amount to
Conservator of depriving a person of his property
Forest & Anr. without authority of law.
26 Vs. Forfeiture of | For the seized property used for
' J.K. Johnson & | seized property commission of offence to be the
Ors. property of the state government
(2011) 10 SCC or the central government under
794 Section 39(1)(d), in our view,

offence against the Act has to be
legally ascertained and
adjudicated by a competent court
of jurisdiction.
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