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• THE COMMERCIAL COURTS, COMMERCIAL 
DIVISION AND COMMERCIAL APPELLATE 
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2018 

• No. 28 OF 2018 
•

• An Act to amend the Commercial Courts, 
Commercial Division and Commercial Appellate 
Division of High Courts Act, 2015. 

• Dated 20th August, 2018



• 12A. (1) A suit, which does not contemplate any urgent 
interim relief underthis Act, shall not be instituted 
unless the plaintiff exhausts the remedy of pre-
institution mediation in accordance with such manner 
and procedure as maybe prescribed by rules made by 
the Central Government.

•

• (2) The Central Government may, by notification, 
authorise the Authorities constituted under the Legal 
Services Authorities Act, 1987, for the purposes of pre-
institution mediation.

•



• (3) Notwithstanding anything contained in the Legal Services Authorities Act, 1987, 
the Authority authorised by the Central Government under sub-section (2) shall 
complete the process of mediation within a period of three months from the date 
of application made by the plaintiff under sub-section (1):

Provided that the period of mediation may be extended for a further 
periodof two months with the consent of the parties:

Provided further that, the period during which the parties remained 
occupied with the pre-institution mediation, such period shall not be computed 
for the purpose of limitation under the Limitation Act, 1963.  

(4) If the parties to the commercial dispute arrive at a settlement, the same shall be 
reduced into writing and shall be signed by the parties to the dispute and the 
mediator.

(5) The settlement arrived at under this section shall have the same status and effect 
as if it is an arbitral award on agreed terms under sub-section (4) of section 30 of 
the Arbitration and Conciliation Act, 1996."



• mijksDr /kkjk&12&, ¼2½ esa iznRr 'kfDr dk iz;ksx djrs gq, dsUnzh; ljdkj }kjk okf.kfT;d U;k;ky; ¼iwoZ lkaLFkkfud e/;drk vkSj le>kSrk½ fu;e] 2018 

fojfpr fd;k x;kA bl fu;ekoyh esa dqy 12 fu;e gSa %&

1- laf{kIr uke vkSj izkjEHk

2- ifjHkk"kk,a

3- e/;drk izfØ;k dk izkjEHk

4- e/;drk djus ds fy, LFkku

5- e/;drk dh Hkwfedk

6- i{kdkjksa dk izfrfuf/kRo

7- e/;drk dh izfØ;k

8- i{kdkjksa dk ln~Hkko iwoZd dk;Z djuk

9- e/;drk dh xksiuh;rk

10- e/;drk MkVk dk vuqj{k.k ,oa izdk'ku

11- e/;drk Qhl

12- e/;drk }kjk ikyu fd, tkus okys vkpkj

 bl fu;ekoyh esa nks vuqlwph gSa] vuqlwph&1 esa 06 izk:i fn, x, gSa] tks bl izdkj gSa fd %&

izk:i&1 e/;drk vkosnu izk:i

izk:i&2 iwoZ lafLFkr e/;drk ds fy, fojks/kh i{kdkj dks uksfVl@vafre uksfVl

izk:i&3 vukjfEHkd fjiksVZ

• izk:i&4 le>kSrk

• izk:i&5 fu"Qy fjiksVZ

• izk:i&6 e/;drk MkVk

• vuqlwph&2 e/;drk Qhl ds ckjs esa gSA



Øe la[;k nkok dh ek=k izkf/kdkjh dks lans; e/;drk Qhl ¼Hkkjrh; 

#i;s esa½

1- 3]00]000 ls 10]00]000 #i, rd 15]000@&#i;s

2- 10]00]000 ls 50]00]000 #i, rd 30]000@&#i;s

3- 50]00]000 ls 1]00]00]000 #i, rd 40]000@&#i;s



• M/S PATIL AUTOMATION PRIVATE LIMITED AND ORS. 
• VERSUS 
• RAKHEJA ENGINEERS PRIVATE LIMITED 
•

• (2022) 10 SCC 1
•

• Date of judgement 17-08-2022 
•

• 84- Having regard to all these circumstances, we would dispose of the
matters in the following manner. We declare that Section 12A of the Act is
mandatory and hold that any suit instituted violating the mandate of
Section 12A must be visited with rejection of the plaint under Order VII
Rule 11. This power can be exercised even suo moto by the court as
explained earlier in the judgment. We, however, make this declaration
effective from 20.08.2022 so that concerned stakeholders become
sufficiently informed. Still further,
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• we however direct that in case plaints have been
already rejected and no steps have been taken
within the period of limitation, the matter cannot
be reopened on the basis of this declaration. Still
further, if the order of rejection of the plaint has
been acted upon by filing a fresh suit, the
declaration of prospective effect will not avail the
plaintiff. Finally, if the plaint is filed violating
Section 12A after the jurisdictional High Court has
declared Section 12A mandatory also, the
plaintiff will not be entitled to the relief.
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• mijksDr fu.kZ; esa ekuuh; mPpre U;k;ky; dh iw.kZ ihB }kjk fuEufyf[kr egRoiw.kZ fof/kd

fl)kUr izfrikfnr fd;k x;k gS %&

• d& /kkjk&12&d okf.kfT;d U;k;ky; vf/kfu;e] 2015 ds vUrxZr iwoZ lafLFkr e/;drk

lkekU;r% vfuok;Z gSA

• [k& ;fn /kkjk&12&d ds vUrxZr iwoZ lafLFkr e/;drk fd, fcuk okn lafLFkr fd;k tkrk gS

rks ,slk okn vkns'k 07 fu;e 11 flfoy izfØ;k lafgrk ls ckf/kr gksxk rFkk okni= ukeatwj

fd;k tk,xkA

• x& U;k;ky; Lo izsj.kk ls okni= ukeatwj dj ldrk gSA

• ?k& ;g fu.kZ; fnukad 20-08-2022 ls izHkkoh gksxkA


