In pursuance of the provisions of clause (3) of Article 348 of “the Constitution of

India”, the Governor is pleased to order the publication of the following English translation of

Notification No. (2 /xsax (W) ].u )¢ Dated :25~02for Feneral information.

Government of Uttarakhand
Personnel Section - 4
© - No.-J2) /XXX(4)/2016-04(03)/2016
Dehradun 25~ February, 2016
ON

- (Miscellaneous)

In exercise of the powers conferred by Article 233 read with proviso to Article 309
of the “Constitution of India” the Governor is pleased to make the following Rules with a
view to further amend the Uttaranchal Higher Judicial Service Rules, 2004:-

: The Uttarakhand Higher Judicial Service (Amendment) Rules, 2016
Short title amd 1. (1) These Rules may be called the Uttrakhand Higher Judicial
commencement Service (Amendment) Rules, 2016.

S (2) It shall come into force at once.
Amendment of 2. In clause 2 (i) of the principal rules, for set out in column 1

clause (i) of rule 2 below, the clause as set out'in column-2 shall be substituted
. namely
2(i) - "Suitability "Suitability test" means test as prescribed in rule 20(iii).

test"” means oral
test which the

Court deems fit.
Amendment of 3. Inclause (a) and (b) of the principal rules of rule 5, set out in
clauses (a) and (b) column 1 below, the clauses as set out in column-2 shall be
of rule § substituted namely-
Column-1 Column- 2

Existing Rule ule hereby substitu
5(a): By promotion from amongst the = S(s8) By promotion from amongst the
cadre of civil judge (Senior Division); confirmed officers of the cadre of Civil Judge

(Senior Division), having minimum 5 years
of service as such on the first day of the
calendar year of recruitment on the basis of
merit-cum-seniority to be judged as per rule-
20.

(b) By selection <hrough limited: - (b) ‘By selection through limited competitive
competitive examination from amongst: ‘: examination -from amongst the confirmed
Civil Judges (Senior Division) cadre; officers of the cadre of Civil Judge
(Senior Division) having minimum five years
of service as such on the first day of the

; calendar year of recruitment.
Amendment of 4. In the principal rules, for clause (a) and (b) of rule 6, set out in
clause (a) and (b) of column ‘1-below, the clauses as set out in column-2 shall be
rule 6 substituted namely-

Page | __-a-DQ_,
S




¢ : Column-1 Column- 2 e

¢ ExistingRule - Rule hereby substituted - S

o ~~6(a): Sixty Five percent by promotion by  6:  (a) ' Sixty five percent by ‘promotion -
- amongst the Civil Judges (Senior Division)  fram ‘amongst the-canfirmed officers of the

on the basis of principle of mem cadre “of - Civil Judge' (Senior Dmsum),
seniority; having minimum $ years of service s such in
; the cadre of Civil Judge (Senior Division) on
the basis of principle of merit-cum- seniority,
to be judged as per rule-20 on the first day of

the calendar year of recruitment.

Provided that Judicial officer, who
has been awarded penalty, shall not be
considered for promotion and selection on

... the basis of merit-cum-seniority, for three

“" Years from the date of award of penalty.

. However, ‘such officer, who is facing
disciplinary action, shall be considered, but
his result shall be kept in sealed cover for ane
 yesr subject to the final outcome of the
disciplinary proceeding, whichever is earlier.

- (). Ten percent by promotion strictly on the
basis of merit through limited competitive
examination from amongst the confirmed
Civil Judges (Senior Division) having not
lﬁsthanﬁveyeamSawceassunhonthe

h e

tl;a! Judu:ialoﬂicer,
fwhohnsbecnawudedpenalty shall not be
“ censidered for “selection” through - limited :
compeuthmggggnfo;mymﬁnm : =af
-‘!lwda!nofawaxdofpmhy. However, such
officer, Who i facing disciplinary action,
;ballbeconsxdemd, ‘but, his result shall be
kep’;mscalcdcove:ﬁoroneywsub;emto
the * final outcome . of the disciplinary
,pmqeedmgwhmhevensearhm .
Amendment of S, InruleBof theprugp@l set out in column 1 below, the
rule 8 Rt mlmmou; s .ﬁngth?llbesubsuunednamely— 3

Efbwe i insin 13

- Existing Rule : £ he! itute:
8 : Number of appointment to be made- : 8 Nlunber 9{ gppolnnneut to be made-

@ TheCounabﬂLumewume,bmnm  The Court or the Committee constituted by
later than three years from the last '
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recruitment, fix the number of vacancies to
be taken at the recruitment, keeping in view

" the existing and likely to occur vacanmss in
the next two years.

Explanation- The limitations of threg years *
mentioned in the forgoing sub-rule shall~~'

not applied to the first recruitment held
after the enforcement of these rules.

(i) If at any selection the number of
suitable selected direct recruits available
for appointment is less than the number
vacancies of determined by the Court tn be
taken from that' source, the court’ nmy
increase correspondingly the number of
vacancies to be taken by promotion’from’

the Civil Judge (Senior Division) cadre; 7

Provided that the number? of
vacancies filled in the forgoing sub-rule
shall be aken into consideration while
fixing the. number of vacancies to be
allocated to the quota of direct recruits at

the next recruitment and the numbet af-

vacancies for dxm:[ recruitments may be
raised accordingly; howsoever, that the:

pememageofdueetrecrmtsmtheservme,

does not in any case exceed 25
the total strength ofthe service.

Amendment . of 6.
rule 18 ;i

148 8 ol
18: Limited competitive examinations -
The applications for recrmtmept
through limited competitive examination of

eligible Civil Judge (Senior Division), wha'
have nof been promoted under rule 20 shall’} -
be invi:ad by the Cougt through the district -

judge or through the Head of the office or -

HeadoftbeDeparunentasthecasemaybe o

under those ‘subordination ‘the - candld.ate"

workxandshallbemademd.\efonn,'

prescribed : - that purpose.

the Chief Justice shall notify the vacancies on

or before 31st March of every year keeping

in view the existing vacancies and future
vacancies that may arise Within one year
ending with the concerned calendar year.

all be substituted pamely-
Column- 2

Rule hereby substituted

xI:n;]n.\hr: lg gg_ﬂw pnpqga{nﬂes. set out in column 1 below, the
82 shall

: lssbmmd competitive exdmination-
() The Chief Justice or the Committee

constituted by the Chief Justice shall
uogfy the vacancies reserved for
appointment by limited competitive
examination. The applications shall be
-~ invitedfrom ‘all the eligible candidates
< /by the Registry as directed by the Chief
1 “Justice ‘or Committee constituted by the
" Chief Justice in the form prescribed for
thatpurpose
(u) “The Registry shall prepare the list of the
¢ eligible candidate in the ratio of 1:3 of
«-the-available vacancies on the basis of

iz

pe
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sepéurity._
Amendment of 7. In Clause (i) (ii) and (iii) of the principal rule 19, set out in
rule 19 column-1 below, the clauses as set out in column-2 shall be
substituted pamely- . - 5. - ;

: (il}Allth:mdldm.whnsenmnwmm
the ¢ M;ﬁuphud “by:the: Chief  Justice -or
Comnp qonsuunndbymccmcf ‘justice in
‘ratio of '1:3; shallappeﬂrmmewnnen
cxnmmmmn ‘and” the- syllabus “of “the
: i exammmonshallbcaspaAppmdu“C"of
‘ pan lhcwle&

(iii) In case eligible Civil Judge (Sa'upr (ﬁi) In case vacancies reserved for limited
] & r.ompeunvc ‘examination are not filled-up by
competmve mm;mnononheCounmof _ reason: of 'sufficient “candidates not being
the opinion .that the Civil Judge (Scmqr qvmlable orfound successful,’ the same may
Division), who appeared havenbtquahﬁed beﬁlled-up by way of pmmouonaspmvxded
the test, such remaining vncancnes mnybq in “rule-20.° “However," in " the " subsequent
recruitment, such number’of vacancies shall
A'I%dedunedﬁnmthnquomofpmmoteesfnr
: time the vacancies ‘grise under’ the
v t prepuedasrefemedmmnﬂc 22 and
under rule 20, which shall be adjusted 'Wlll be ‘added “in “the" quota’ for" limited

on. " competitive examination.

Amendment of 8.  In rule 20 of the principal rule, set out in column 1 below, the

rule 26 . rueas sg;glgiggqpn@n-i' shall be substituted namely-

‘ -C.olumn_-l 25 5
20: promotion ! of: members of the" : - promation - of . members : of _the
Unrakhand-ludid;l&rvuw— fot d Judigial Seryice-

i€ -fe

() The Chief Justice or Commifiee: p B.ecnnnneq,t by . romotwn from the
constituted by the Chief Justice shall, after -* mgmbprsofthacaduofClviIJudge(Semor

examiging the record of the officers " Division) shall’be made by selection by the
e s make - Chief “Justice or° Committes ‘canstituted by

basis of ;:inciple: of ment-cum-semomy Ch‘égffmjmmm;; xupn::q;lveﬂof‘mmml i ;—:ug;
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The list shall contain the names of officers
twice the number of vacancies required to
be filigd by promotion of the members of
the Uttrakhand Judicial Services.

(i) The Chief Justice or Committee

nominated by the Chief Justice shall call
the members of Uttrakhand Judicial

Services of the list prepared in the forgoing

rule for the suitability test and after the

suitability test, the Chief Justice ar .

Committee shall prepare a list of oﬁocrs
found suitable for the promotion.

N

basis of criteria as mentioned hereinafter in
sub ruleiii) of rule 20.

(ii)Tthegisu-yoftheCounshAprepma
list of eligible: officers in. the ratio of 1:3 in
order . of  their seniority and shall place it
befow the  Chief Justice or Commitiee
canstituted by the Chief Justice along with
theACRsoftheoﬁws.'meRegmuyshall
also’ call’ ‘for S “civil ‘as well as 5" criminal
judgments of such officers delivered by them
within' the period of one year prior to 31%
March:of the year of commencement of
mm{mcm(i.e ﬁomlstApnlofthe
prekusyw)andshallplaceubeforethc
ChlefJusnceorCommmeecansmmedbythc
Chcf]usucealangwxﬂ:thehstsoprepaM
However, it would be open to-the Chief
Justicgk_nComminee constituted by the Chief
Jusuce to call for other judgments delivered
by the officers. .

Provided that where the concemed
Judicial officer is working on a post in which
he does not have to write judgments such as a
deputation, post in the High Court or in any
other authority or Forum or Government etc.,
the - expression “last ane year” shall be
cpusu'uedasthelastoneyearpnormhxs
aforesaid posting on deputgtion, meaning

~thereby’ “such a year” in which he was

. .occupying a postholding an appointment in
!whlchb.ebadtownte;udgmems

Provided further that if the eligible

-officer is holding the post of Civil Judge

" %5 (Senior Division) and is not having criminal

Page §

jurisdiction, then for criminal judgments ‘one

'-‘yeax‘shaupecnnsuuedfoxthepenodhewas

baving jurisdiction over the criminal matters.

Likewise, if the officer is posted as Chief
Judicial Magistrate and has no jurisdiction
over civil matters, then for civil judgments
one year shall be construed for the period he
was having jurisdiction over civil matters.

i ,(iH’) Norms for suitability test/evaluation of



Amend:ment
rule22 _
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merit-
(a) Evaluation of their judgments-40
marks
(b) Evaluation of Annual Confidential
Reports for the last five years- 30 marks
The other part of the suitability test will
be the assessment of the candidate for his
continued efficiency which will be adjudged
on the basis of his service record of
preceding 05 years of the suitability test.
The marking pattern shall be as follows
for this section-

Outstanding — 6 marks
Very Good — 5 marks
Good -4 marks
Satisfactory /Average/ Fair - 3 marks
Poor - No marks
(c) Oral Test — 30 marks

v The -final marks obtained shall be
worked out by process of averaging, that is to
say, by dividing the gross total marks
obtained by respective candidate/ officer.

(iv) The list shall contain the name of the
officers twice the number of vacancies
required to be filled up by promotion from
the cadre of Civil Judge (Senior Division).

(v) List prepared by the Selection Committee
shall be placed before the Chief Justice for
his approval and shall be placed for
consideration before the Court.

(vi) The Court shall examine the approved
list and make a final selection for promotion
and forward the same to the Governor.

In rule 22 of the principal rules, set out in column 1 below, the
rule as set out in column-2 shall be substituted namely-

Column- 2

Rule hereby substituted



22: Appointment- -. . 22: Appointment and Seniority-
(i)TheGovemorshallon receipt of the hst (i) Appointment and seniority to the service
" of candidates make appointment - tpe shall be made on & 20 point roster with.two
service but in case of the direct recruitment blocksoflOmstsearh.Intheﬁmblockof
after character verification and med;dal lOposts.d:eﬁrxtaudsecondvacancyshall
examination. " ISR be filled up from the promotion quots ie.
g ~ under'rule 6(a); third vacancy shall be filled
: up&ammequntaofdxmt:ecnutsn.e under
6(c), the fourth vacancy shall be filled up
" from'the ' limited competitive ‘examination
quotax.e undetnde6(b),ﬁﬂha.udsuthshall
“be filled up from the' ‘promotion quota i.e.
\mﬁn rule 6(a); seventh’ shall ‘be filled up
“ﬁ'omth@hstofdnectmctmtsx.e.undermle
:'ﬂc),aghthandmmhshaubeﬁlledupﬁ'om
- pramotion quota i.e. under rule 6a); tenth
shall be filled up from direct recruits quota
- i.¢, under rule 6(c). In the second batch of 10
posts tpeelevemhandtwelﬁhshal.lbeﬁllad
: W&nmpmmonon quota i.e. under rule 6(a);
tg;hgubeﬁuedupﬁomdnectquota

S g smeenthshallbeﬁﬂedupﬁommmonon
: quota i under rule §(e); seventeenth shall
up ﬁ'om direct recruits quota ie.
e 6(c); and elgh;ecmh. nineteenth
’{lnd'twumclh shall ‘be " filled; up from
promotxon quota i.e. under rule 6(a) Ci

ﬂ!ﬂeﬁovemorshallonmptofthehst
g,mm make appointment to the
service ‘but in case of the direct recruitment
after character ' verification and medical
examination.

i+ Where appointments from any source
i.fall short of the prescribed quota and
sppointments against such unfilled vacancies
g:qmadcmsubsequamyearoryeam,the
persons 80 appointed shall not get seniority of
lanyeaxhayearbutshallgenhesenmmyof

(ii) Appointment to the service shall’be
madeonaZOpmmmsmwthtwoblpck;
of 10 points each. In the first block of 10
points, the first 6 posts shall be filled”
from those appointed under rule 6(a),
the next 3 posts from those appointed under.
mle6(c),andthclnstpostﬁ'omthnss
:;l)‘;p;mted under rule 6(b). In the second
o

made ‘50, however, that their names shall be
placadatthetop followed by the names, in
2~ the cyclic order of the other appointees.
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Insertion of a new 10.

rule 25A

Omission of rule 26 11.

Page 8

After rule 25 of the principal rules, a new rule 25A with the
following title shall be inserted, namely-
. 25A~ Specul prbvnlml regarding compulsory retirement

(i) Nomﬂmandmg anythmg contained in these rules and
without pmgdwc to the gmamhty of the provisions contained in

Uttarakh oﬁgexbomemﬂussemcewhohasmamedthe
age of -5/ 55 ycaxp and 58 years may compulsarily be
retired in: interest by giving him notice of not less than

Th:eemonﬁxs‘mwuungor'l‘hreemonths‘ pay and allowances

. mheuofsgchAwuce,xfthn}ﬁghComtonmwcmand

(u)Whetb&gmemberoftheservxce shouldhemxredmpubhc
mterestundersub-ruh(l)sballbemnmderedatleastthmumes,

Pm\(;dhdlhalnolhmgmmb-nﬂe(u)shaubemnsuued

as preyenting such consjderation by the Court of a member of the

service at ynmeothuthanthosemenuonedthmm

Rulc26fofthc_r incipal rules shall be omitted. S

~By prder,
(ﬂﬂd& {ﬂmﬂ)
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