HeTRA T3

HRAT PR / Government of India

TP =19

OFFICIAL GAZETTE

Y YA ST T AIR Tdell dUT SAYT TG ST URMHA
U.T. ADMINISTRATION OF DADRA AND NAGAR HAVELI AND
DAMAN AND DIU

Soft - ¢
SERIES- |

UTTARIOT §RT UehITAT / PUBLISHED BY AUHTORITY
Daman 17" January, 2025 27 Pausha, 1946 (Saka) No. : 01

U e TG IR gdell AT §HUT Ud &1 URITES,
HEPIRAT TAHTT,
afRrarer, g3or
H.12/28/Regul ation/RCS-DNHDD/2024-25/137 Dated: 15/01/2025

Sub : Regarding to publish “THE DADRA AND NAGAR HAVELI AND DAMAN AND DIU CO-
OPERATIVE SOCIETIES REGULATION, 2024” in the Official Gazette, of UT Administration
DNH & DD.
With reference to above cited subject, the following copy of Regulation, published by the
Ministry of Law and Justice, New Delhi and Notification published by the Ministry of Home Affairs,
New Delhi, in the Gazette of India are hereby published in the Official Gazette of this UT

Administration of Dadra and Nagar Haveli & Daman and Diu for general information.

1 Regulation THE DADRA AND NAGAR HAVELI AND | Published Date
DAMAN AND DIU CO-OPERATIVE | 30/09/2024
SOCIETIES REGULATION, 2024

2 Notification THE DADRA AND NAGAR HAVELI AND | Notified Date
DAMAN AND DIU CO-OPERATIVE | 30/12/2024
SOCIETIES REGULATION, 2024

Sd/-
Joint Secretary (Cooperation)
Dadra and Nagar Haveli and Daman & Diu



SERIES-1 No. 01 THE GAZETTE OF DNH & DD Page 2

Pt 3 B T (T 0IT 0S4 REGISTERED NOL D8 (N 0072005 24

HA = ASTIA
The Gazette of Judia

CGADL 20092024, 257603

wENTTE
EXTRAORDINARY
LT g
PART Il — Scction |
wifawr 7 wwifom
FUBLISHED BY AUTHORITY

19 Tt Fred), ST, FIET 30, 2024097007 8, 1946 (T8 )
Ne19]  NEW DELIE MONDAY, SEPTEMBER 10, 2004/ ASVIN A S, 1946 (Seka)

v 1] fest e o @ il & fowd s o s wwes & s € o oW

Neparate paging M ogives to dhis Pare in arder that it may be Sled oo sparate compilatios

MINISTRY OF LAW AND JUSTICE
{Legislative Department)

New Delbel, the 3008 Sepsenaier, 2023000 v 8, 1946 (Sudal

THE DADRA AND NAGAR HAVELI AND DAMAN AND DIU

CO-OPERATIVE SOCIETIES REGULATION, 2024
Noc | or 2024

Proowdgared by the President in the Seveary-fifth Year of the Republic of
Iedia

A Regulaon for regisrathon, woovpevanon ond wemegenmew of Co-opevatiiv
Soxctetios dn the Uwdow tervivory of Madve and Nagae Hovedi and Daman and
DNy wvd b vepased the Maharadirg Co-opevative Societion Acr, 1960 oy
apyphicate 1o the erstwlile Untiow serriiors of Dvemas aond Dvie o e Gulanat
Co~opxerative Soviedivy Act. 19601 ax appdicabie to the erstwkile Union fereiory
o e and Nagar Haveli and for matrers connectod thevewith or incidontal
therero.

In exervise of the powers comfierred by article 240 of the Constitution, the
President is pheased to promulgate the following Regulation made by her—

CHAPTER |
PRELMINARY
L ¢/) This Regulation may be calfed the Dadra and Nagar Haveb and Daman T 1ak, ot
and Din Co-aperative Societies Regulation, 2024 “:"m_"m

(2} Itextends to the wioke of the Union terrory of the Daden and Nagur Havels
und Daman sed Diw

(31 11 shall come into force on such date, as the Central Govermment mary. by
notification in the Officinl Gasctse, appoint.
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2. In this Regulation, unless the context otherwise requires,—

(@) “Administration™ means the Administration of the Union territory of
Dadra and Nagar Haveli and Daman and Diu;

{f) “Administrator” means the Administrator ¢f the Union termitory of
Dadra and Nagor Haveli and Daman and Diu, appointed by the President under
article 239 of the Constitution:

{¢) “auditor™ means o certified auditor authorised and appointed by the
Registrar to audit the accounts of the society.

Explanation.—For the purposes of this clause, the expression “certified
auditor™ means a person who is authorised by the Registrar under section 90;

() “authorised person” mesns any person duly authorised by the
Registrar to take action under the provissons of this Regulation;

{¢) "Board" means the Board of Directors or the goveming body of a
co-operative society, by whatever name called, to which the superintendence,
direction und controf of the management of the affuirs of a society has been
entrusted;

() “bye-taws™ means the registered bye-laws for the tme bemng in force
in the Umon territory of Dudra and Nagar Haveli and Daman and Diu, and
includes amendment of such bye laws;

(g) “central bank™ means a co-operative bank, the objects of which
include the creation of funds to be louned to other socicties, but does not
include the urban co-operative bank;

{h) “Chief Executive Officer™ means a Cheef’ Executive Officer or a
Manager or & Secretary or any other paid employee of a society appointed
under section 70;

(1) “Committee™ means the Managing Commitice or other goveming
body of a society to which the direction and control of the management of the
affairs of a society 1s entrusted;

(/) “company” means & company as defined in the Companies Act, 2013
and includes o bankimg company, any board, corporation or other comporate
body, constitisted or established by any Central Act, State Act or Provingial
Act for the purpose of development of any industry;

) “co-operative bank™ means a society registered under this Regulation
and carrying on the business of banking as defined in clause 6) of sub-section (/)
of section 5 of the Banking Regulation Act, 1949;

() “co-opermtive election authority™ means an suthonty constituted by
the Administrator under section 74;

(m) “co-operative information officer” means an officer appointed by a
society under sub-section (J) of section 37,

(1) “co-operative society”™ medns 4 society registered or deemed 10 be
registered under the regulations and rules or any other law relating to
co-operative societies for the time being in force in the Union territory of
Dadra and Nagar Haveli and Daman and Dig;

{0) “custodian” means the custodian of a seciety 1o be appointed by the
Registrar under section 72;

() “Deposit Insurance Corporation™ means the Deposit Insurance and
Credit Guarantee Corporation ¢stablished under section 3 of the Deposit
Insurance and Credit Guarantee Corporation Act, 1961;

Moldnix

10 of 1949,

47 of 1961,
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(g) “dividend™ means the amount paid, out of the profit of a socicty, to
a member in proportion to the shares held by such member;

(r) “federal society” means a society—

(/) of which not less than five members are themselves societies,
and

(#) in which the voting rights are so regulated that the members
which are societies have not Jess than four-fifths of the total number of
votes in the general meeting of such society;

9 of 1932 (x) “firm"” means a fimm registered under the Indian Parnership Act, 1932;

(1) “General Body” means the individuals or institutions having
membership of respective societics:
(u) “legal heir” means any person, male or female, who is entitled to

succeed to the property of an intestate as per the relevant personal succession
law for the time being in force in the Unien ternitory,

(v) “Liquidator™ means a person appointed as Liquidator under section 115;

(w) “member” means a person joining in an application for the
registration of a co-operative society which is subsequently registered or a
person duly admitted o membership of a society afler registration and
includes a nominal, associate or sympathiser member;

{x) “National Bank" means the National Bank for Agnculture and Rural
Development established under section 3 of the National Bank for Agriculture
61 ol 1981, and Rural Development Act, 19815

(¥} “notification” mcans the notification published 1 the Official
Gazette and the expression “notified™ shall be construed accordingly;

z) “officer” means a person elected or appointed by a society to any
office of such society according to its bye-laws and includes a Chairperson,
Vice-chairperson, President, Vice-President, Managing Director, General
Manager, Manager, Secretary, Treasurer, Member of the Committee, and any
other person elected or appointed under this Regulation, the rules or the
bye-laws, to give directions in regard 10 the business of such society;

za) “office bearer™ means a President, Vice-President, Secretary or
Treasurer of a co-operative society and mcludes any other person to be elected
by the Board of any co-operative society;

zb) “official assignee™ means a person or body of persons appomnted
under sub-scction (2) of section 22;

(zc) "Official Gazetie™ means the Official Gazette of the Union territory
of Dadra and Nagar Haveli and Daman and Diu;

(zd) “prescnbed” means prescribed by rules made by the Administrator
under this Regulation;

(ze) “rebate” means any payment made in cash or kind, out of the profits

of & society, 10 a member or any other person, on the basis of his contribution
to the business of the society;

(zf) “Registrar” means a person to be appointed as the Registrar of
co-operative societies under this Regulation. and includes -

(#) to the extent of the powers of the Registrar conferred on any
other person under this Regulation;

(i) an Additional Registrar, Joint Registrar, Deputy Registrar and
Assistant Registrar;
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{zg) "Reserve Bank™ means the Reserve Bank of India constituted under
sub-section (/) of section 3 of the Reserve Bank of India Act. 1934;

{zh) “reserve fund™ means a fund to be maintained by the society under
section 59,

{z1) "rules™ means the rules made under this Regulation:

{z/) "Schedule™ means the Schedulke annexed to this Regulation;

{zk) "socicty™ means o co-operative society registered, or deemed 10 be
registered, under this Regulation;

(zf) “socicty with limited liability™ means a society having the liability
of its members limited by its bye-laws;

{zm) “Tribunal”™ means the Union tervitory Co-operative Tribunal
constrtuted under section 132;

{zr) “Union termtory™ means the Union territory of Dadra and Nagar
Haveli and Daman and Diw

CHAPTER I
REGISTRAR AND REGISTRATION

3. ({) For carrying out the purposes of this Regulation, the Administrator shall
appomt a person to be called the Registrar of co-opertive societies for the Union
temitory.

(2) To assist the Registrar in his functions under this Regulation, the
Administrator may appoint such number of Additional Registrars, Joint Registrars,
Deputy Registrars, Assistant Registrars and other persons with such designations as
it miry think fit.

(3) The Administrator may, by general or special order m wnting and for the
reasons mentioned therein, confer on @ persim or persons appomted uxler
sub-scetion (2) all or any of the powers of the Registrar under this Regulation.

(4) Every person appointed under sub-section {2) shall work under the general
guidance, superintendence and control of the Registrar.

4. A socicty established for.—

{f) promotion of the cconomic interests or general welfare of its
members, or of the public, m accordance with such co-operative principles as
specified m the Schedule; or

{i7) facilitating the operations of any such society,
may be registered under this Regulation:

Provided that, no society skall be registered, if it is likely to be economically
unsound, or the regrstration of which may have an adverse effect upon any other
socicty, or it is oppesed to, or its working 1s Likely to be in contravention of public
policy or which may have an adverse effect on development of the co-operative
movement, or the registration of which may be contrary to the policy directives
which the Union temitory Admimistratson may, from time o time, issug,

5. A sotiety 1o be registered under this Regulation may be registered with
limited liability.

Explanation.—For the purposes of this section, the expression “limited
liability™ shall dencose the same as is referred to in the Companies Act, 2013,

1of 1934

15 of 2013
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6. (/) No society, other than a federal society, shall be registered under this Conditions  of
Regulation, unless it consists of at least ten persons or such higher number of ~ S#ion.
persons as the Registrar may, having regard to the objects and economic liability of
a society and development of the co-operative mevement, determine from time to
time for a class of societies (each of such persons being a member of a different
family), who are qualified to be members under this Regulation, and who reside in
the area of operation of such society:

Provided that the Registrur may specify the norms and conditions for
registration of societics or class of societics,

{2) No federal socicty shall be registered, unless it has at least five societics as
its members.

(3) Nothing in this Regulation shall be deemed to affect the registration of any
society made before the commencement of this Regulation,

{#) The word “limited™ shall be placed at the end of the name of every society
which is registered or deemed to be registered under this Regulation.

Explanation— For the purposes of this section, the expression “member of a
family" means a wife, husband, father, mother, grand-father, grand-mother, step-father,

step-mother, son, daughter, step-son, step-daughter, grand-son, grand-daughter, brother,
sister, hnlf-brother, half-sister and wife of brother or balfbrother.

7. Notwithstanding anything contained in this Regulation, the Adminsstrator Pawer to excrmpi
may, by special order in writing in each case and for the reasons mentioned therein, socictics  from
exempt subject to such conditions, if any, as it may impose, any society from any of :;’:,ﬁ::n e,
the requirements of this Regulation as to registration of such society. )

8. (/) For the purposes of registration of society, an application shall be mude Application  for
to the Registrar in the prescribed form and shall be accompanied by four copies of ™=,
the proposed bye-laws of the society and the person by whom, or on whose behalf,
such application is made, shall furnish such information in regard to the society, as
the Registrar may require,

(2) The application shall be signed-—

(@) in the case of a society other than a federal society, by at least 1en
persons {each of such persons being a member of a different family) who are
qualified under this Regulation; and

(b) in the case of a federal society, by at least five sotieties,

(3) No signature to an apphication on behall of a society shall be valid unless
the person signing it is a member of the Committee of such society, and is authorised
by such Committee by resolution to sign on its behalf the application for registration
of the society and its bye-laws: and a copy of such resolution is appended to the
application.

9. (1) On receipt of an application for registration from a society,— Regustratsan and

{a) if the Registrar is satisfied that the society has complied with the rogistration,
provisions of this Regulation and the rules as to registration and that its
bye-laws are not contrary to this Regulation and the rules, he shall register the
society und its bye-laws; and

() without prejudice to the provisions of clause (@), the Registrar may
register a society if the aggregate value of the paid-up capital and provision of
reserves alongwith liquidity, exposure and other prudential norms specified in
the bye-laws of the proposed socicty in the business of thrift and credit are in
accordance with such guidelines as may be prescribed:
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Provided that the societies registered before the commencement of this
Regulation shall meet such norms within a period of five years from the date
of commencement of this Regulation:

Provided further that if the liquidity, exposure, prudential and other
parumeters of the credit society do not meet such norms within the period
mentioned above, the Registrar shall have powers to issue such directions as
it deems appropriate 10 such society 1o take relevant action;

Provided also that in the case of bank, the aggregate value of the
pawd-up capital and provision of reserves alongwith liquidity norms provided
in the bye-laws shall be such as may be laid down by the Reserve Bank from
time to time;

(¢) if the Registrar is of the opinion that the application complies with
the requirements of section 8, but that its bye-laws are not in conformity with
the provisions of this Regulation and the rules made thereunder,

he may provisionally register the society and by an order in writing permit the
society to perform such functions subject to such conditions as he may specify in
the order and may also by an order in writing direct the society to amend, within the
period prescnibed in this behalf, its bye-laws so as to bring them in conformity with
this Regulation and the rules made thereunder.

{2) When a society has been provisionally registered, the Registrar shall, on
its compliance with the order made under clause () of sub-section (7). finally
register it and its bye-laws and on its failure to comply with the order. cancel its
provisional registration:

Provided that the provisional registration of a socicty shall not be cancelled
unless such society has been given an opportunity of being heard in the matter.

{3) A provisionzlly registered society shall not be deemed to be a society
registered under this Regulation,

(4) On the registration of a society, the Registrar shall issue to it a certificate
of registration signed by him within a period of fifteen days from the date of
registration,

(5) A certificate of registration issued under sub-section (4) shall be the

conclusive evidence that the society mentioned therein is duly registered, unless it
is proved that the registration has been cancelled.

(6) If the Registrur refuses to register the society, he shall forthwith
communicate his decision with reasons therefor, to the person who has signed first
on the application.

{7) The application for registration of a society may be disposed of within a
period of three months from the date of its receipt.

Register of 10. The Registrar shall maintain a register in the prescribed form of all
socutics. societies registered or deemed to be registered under this Regulation,

Powes of 11, For the purposes of the formation or registration or continuance of a
:g:”:’::';m society or the admission of a person as a member of a society under this Regulation,
questions. when any question arises whether, 2 person is an agriculturist or non-agriculturist,

or whether any person is a resident in an island or group of islands, or whether two
or more islands shall be considered to form a group, or whether any person belongs
to any particular tribe, class or occupation, such question shall be decided by the
Regstrar.

Classification 12. The Registrar may classify all societies mto such classes and in such
ol socicties. manner as he thinks fit and the classification thereof shall be final on the societies.
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13. (/) No amendment of the bye-laws of a society shall be valid untl Amdmcot;tol
registered under this Regulation, bye-lews

soclety,
(2) For the purposes of registration of an amendment of the bye-laws, a copy

of the amendment passed, in the manner prescribed, at a general meeting of a
society, shall be forwarded to the Registrar.

(3) I the Registrar s satisfied that the amendment so forwarded is not contrary
to this Regulation or the rules, he may register the amendment:

Provided that no order refusing to register the amendment shall be passed
except after giving the society an opportunity of being heard in the matter:

Provided further that the application for registration of amendment of
bye-laws of a society shall be disposed of within a period of two months from the
date of its receipt.

{#) When the Registrar registers an amendment of the bye-laws of a socicty,
he shall issue to the society, the copy of the amendment certified by him within a
period of fifieen days from the date of registration of the amendment, which shall
be conclusive evidence of its registration,

{3) Where the Registrar refuses 1o register an amendment of the bye-laws of a
society, he shall communicate the order of refusal, together with his reasons therefor
within a period of fifteen days, to the society.

14. (1) If it appears to the Registrar that an amendment of the bye-laws of a Powsr 10 direct
society is necessary or desirable in the interest of such society or any bye-laws of ~ smendment of
the socicty are inconsistent with the provisions of this Regulation or rules made 255>
thereunder and that amendment is necessary in such bye-laws, he may call upon the
society, i the manner prescnibed, o make the amendment within such time as he
may specify.

{2) If the society fails to make the amendment within the time so specified. the
Registrar after giving the society an opportunity of being heard and with the prior
approval of the Administrator, may register the amendment, and shall thereupon
issue to the society a copy thereof certified by him.

(3) With effect from the date of the registration of the amendment in the
manner aforesaid, the bye-laws shall be deemed to have been duly amended
accordingly and the bye-laws as amended shall be binding on the society and its
members,

15. (/) Subject to the provisions of this Regulation and the rules made Clange of mam.
thereunder, a society may, by resolution passed at a general meeting, and with the
approval of the Registrar, change its name but such change shall not affect any right
or obligation of the society, or of any of its members, or of any of the persons who
have ceased to be members and any legal proceedings pending before any person,
authority or court may be continued by or against the society, under its new name.

(2) When a society changes its name, the Registrar shall enter the new name
in its place in the register of socicties, and shall also amend the certificate of
registration accordingly.

16. (/) Subject to the provisions of this Regulation and the rules made Chaege of
thereunder, a society may, by passing a resolution and by amending its bye-laws, ~ M#ility.
change the form or extent of its liability.

{2) When a society has passed a resolution to change the form or extent of its
liability, it shall give notice thereof in writing to all its members and creditors and,
notwithstanding anything in any bye-laws or contract to the contrary, any member
or creditor shall, during a period of thirty days from the date of service of such notice
upon him, have the option of withdrawing his investment in its shares, and his
deposits and loans, and of demanding the payment of his other dues, if any:
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Provided that conversion of society from limited to unlimites! Labality shall
not be permitted in any circumstances.

(F) Any member or creditor who does not exercise his option within the period
specified in sub-section (2), shall be deemed to have assented to the change,

{4) An amendment of the bye-laws of a society, changmg the form or extent
of s liability, shall not be registered or take effect until, either—

(@) all members and creditors have assented, or deemed to have assented,
thereto as aforesaid; or

(b} all clams of members and creditors exercising the option, under
sub-section (2) have been complied in foto,

17. (/) Subject to the provisions of this Regulation and the rules made
thereunder and the previous sanction of the Registrar, a society may, by resolution
passed by two-thirds majority of the members present and voting at a special general
meeting held for the purpose, decide—

(@) to amalgamate with another socicty or a society registered under the
Multi-State Co-operative Socicties Act 2002;

() to trunsfer its assets and liabilitics, in whole or in part, to any other society;
(¢) to divide nself into two or more socielios,

() to convert itself into another class of socicty; or

(e) to change its objects.

{2y Where the amalgamation, transfer, division ot conversion referred 10 in
sub-section (/) involves a transfer of the Labilities of a society to any other society,
the Regstrar shill not sanction the resolution of the society unless he is satisfied thit-

(() the soctety, after passing such resolution, has given notice thereof in
writing to all its members, creditors andd other persons whose interests are
likely to be affected (hereufter, i this section referred 1o as “other interested
persons™). giving them the option to exercise within one month from the date
of the receipt of such notice, of becoming members of any of the new societies,
or continuing their membesship in the amalgamated or converted society, or
of withdrawing their investments m its shares, their deposits and loans and
demancting payment of their other ducs, if any;

(i) all the members and creditors and other mterested persons have
assented to the decision, or are deemed to have assented thereto by baving
failed to exercise the option within the period specified in clause (/): and

(#¢) all claims of members and creditors and other interested persons, who
excreise the option within the period specified. have been compliedin foro.

{3) Notwithstanding anything contained in the Transfer of Property Act, 1882,
or the Registration Act, 1908, in the event of division or conversion, the registration
of the new societies or, as the case may be, of the converted society, and in the event
of amalgamation, on the amalgamation the resolution of the societies concerned
with amalgamation, shall in cach case be sufficient conveyvance to vest the ussets
and liabilitics of the original society or amalgamating socictics in the new socicties
or converted or amalgamated socicly, as the case may be.

{4) The amalgamation, transfer, division or conversion made under this section
shall not affect any right or obligation of the societies so amalgamated, or of the
society so divided or converted, or of the transferee, or render defective, any legal
proceedings which might have been contimsed or commenced by or agamst the
socictics which bave been amalgamated or divided or converted and accordingly such
legal proceadings may be continued or commenced by or against the wmalgamaced
society, the converted society, the new societies or the transferee, as the case may be.

39 of 200

Sof 1352,
1604 1908,
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I18. (/) Where the Registrar is satisfied that it is essential in the public interest or Power ta difect
in the interest of co-operative movement, or for the purpose of securing proper
management of any society that two or more societies should be amalgamated or that  f socetes in
any society should be re-organised, then, notwithstanding anything contained in publc inkeeess,
section 17 and subject 10 the provisions of this section, the Registrar may, after  ©¢
consulting such federal society as may be notified in this behallby the Admimistrator,
by order published in the Official Gazette, provide for the amalgamation of these
societies into a smgle society or, as the case may be, for the reorganisation of that
society, with such constitution, property rights, interests and authorities, and such
liabilities, duties and obligations as may be specified in the order:

Provided that in case of a co-operative socicty carrying on the business of
banking, the amalgamation and re-organisation, shall be subject to the guidelines
issued by the Reserve Bank in this regand from timie to time.

(2) The order referred to in sub-section (/) may also provide for—

(@) the constitution of the Committee of Management or any other
Committees of the new amalgamated or reorganised society,

(h) the persons who shall be, or continue to be, the officers of such
society; and

{¢) the period after which such Committee or Committees may be
re-constituted.

{3) No order shall be made under this section unless.—

(@) a copy of the draft of the proposed order has been sent to the society
or cach of the socictics concemed;

(&) the Registrar has considered suggestions and objections if any received
either from the society or from any member or class of members thereof or from
any creditor or class of creditors within suweh period (not being less than one
month from the date on which the copy of the order as aforesaid was received
by the society) as the Registrar may fix in that behalf, and has, if necessary,
maodified the same in the light of such suggestions and objections.

{4) The order referred 10 in subsection (/) may contain such incidental,
consequential and supplemental provisions as miy, in the opinion of the Registrar, be
necessary to give effect to the amalgamation or re-organisation.

{5) Every member of the societies so amalpamated, shall be deemed to be a
member of the new amalgamated society, and every member of the society so
re-organised shall be deemed to be o member of the new reorganised society and such
members shall have all rights, privileges and liabilities of the members of the
concemed new socictics:

Provided that any member of the new society so amalgamated, or reorganised
may, within such period and in such manner as may be preseribed, resign his
membership of the new society and on such resignation, he shall be entitled to
withdraw his share and any other dues and interest in the society.

(6) On the issue of an order under sub-section (1) in respect of any societies or
society, notwithstanding anything contained in any other law for the time being in
force in the Union temitory. all the assets, rights and liabilitics of the amalgamating
societies, or, as the case may be, the oniginal society which is reorganised shall stand
transferred to, and vest in, the new amalgamated socikety, or, as the case may be, the
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(7) The provisions of sub-sections (3} and (#) of section 17 and section 19 shall
apply in relation to the amalgamation or re-organisation of the societies under this

section as if—
(#) the order of amalgamation was a resolution of societies concerned with
amalgamation; and

(#7) the origimal society was re-organised under section 17,
Cancellation of 19. Where two or more societies have been amalgamated, or a society has been
"Wn":;f divided or converted, the registration of such societies or society, as the case may be,
dividad ar shall be cancelled on the date of registration of the new society or societies so formed.
converad
SOCITCS.
Re-construcsion 20. Where a compromise or arrangement is proposed—
of socicties.

() between a society and its creditors; or
(5) between a society and its members,

the Registrar may, on the application of the society or of any member or of any creditor
of the society, or in the case of asociety which is being wound up, of the Liquadator,
order reconstruction of the society in such manner 48 may be prescribed.

Cancellaticn of 21. (/) The Registrar shall make an order cancelling the registration of a society,

o _piovce if it transfers the whole of its assets and labilities to another society, or amalgamates
with another society, or divides itselll into two or more societies, or if its affairs are
wound up or it has not commenced business within a reasonable time of its registration
or has ceased to function:

Provided that the registration of a society shall not be cancelled, unless such
socicty has been given an opportunity of being heard in the matter.

(2) An order made under sub-section (/) shall be published in the Official
Cazette.

(3) The society shall, from the date of such order of cancellation, be deemed to
be dissolved and shall cease to exist as a corporate body.

De-regisration 22. (1) If the Registrar is satisfied that any society is registered on

ot Soticties. mis-representation made by applicants, or where the work of the society is completed
or exhausted or the purposes for which the society has been regiaacrud are not served,
or any primary agncultural co-operative credit society using the word “bank™,
'bunkmg‘ “banker” or any other derivative of the word “bank™ in its name, he mity,
after giving an opportunity of being heard to the society, deregister the society.

(2) When a society is de-regastered under the provisions of sub-section (1), the
Registrar may, notwithstanding unything contained mn this Regulation or any other law
for the time being in force in the Union termtory, make such incidental and
consequentinl orders including appointment of Official Assignee as the circumstances
may require.

(3) Subject to the provisions of this Regulation md the rules made thereunder,
the Official Assignee shall realise the assets and liquidate the liabilities within a period
of one year from the date he takes over the charge of property, assets, books, records
and other documents, which period may, at thediscretion of the Registrar, be extended
from time to time, so however, that the total period does not exceed three years in the
ageregate.

(4) The Official Assignee shall be paid such remuneration and allowances as
muy be preseribed and he shall not beentitied to any remuneration whatever beyond
the prescribed remuneration or allowances.
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23, (/) Any two of mone soctetses may, with the prior approval of the Regestrar,
by resolution passed by three-fourths majorty of the members peeseot and voting at a
gencral meeting of cach such society, enter into parnership for camying owt any
specific business or businesses:

Provaded that each member of cach society has had clear ten days written notice
of the resolution, and the date of the meeting,

% of 1932, (2} Nothing contained in the Indian Partnesship Act. 1932 and Companics
¥ of2013 Act, 2013 shall apply 10 such partnership,

24. (1) Any socicty or socictics may, with the pror approval of the
Administrator and subjoct to such terms und conditions as the Administralor may
impose, andd m such manner as may be prescribed. enter into collaboration with any
undertaking o any other undentaking approved by the Administatoe for carrying on
any specific business or businesses, including industrial invesuncnst, financial aid or
marketing and mansgement expertise.

(2) Before approving any such scheme of collaboration by any society or
socicties under sub-sechon (1), the Administrutor shall hove due regard tw the
following matters, namely:—

(@) that the scheme is ccosomically viable;

(h) that it can be implemented without, iIn any way, eroding the
co-operative character of the society or the socicties concemed; and

() that the scheme is in furtherunce of the interests of the members of the
society or sogictics concemexd, or is in the public interest, and in the interest of
the co-operative movement in general.

CHAPTER 111
MEMBERS AND THEIR RIGHTS AND LIABILITIES

25. (1) Subject 10 the provisions of section 28, no person shall be admirted as a
member of a socicty unless such person is,—

() an individual, who is competent to contract under the provisions of the

4 of 1872, Indian Contract Act, 1872:
(&) a firm, company, any Government company as defined in clause §#5)
1§ef2013 of section 2 of the Companies Act, 2013, or any other body carporate corstituted

under any law for the time being in foree in the Union terntory;
(¢} @ socicty registered, or deemed o be registered, under this Regulation;
() the Central Government:
() the Admumstrator;
() Jocal authority;

(2) 2 pubhic trust registered or deemed to have been registered under any
other law for the time being in force in the Union territory;

(%) the depositor or the financial service user;

(/) a group of the individunls cligible under clause (o), whether
incorporated o not and whether established or not by or under any law for the
time bemg m force in the Union femitory:

Provaded that the provisions of clause (@) shall notapply to an indivadual secking
wdmission & a society exclusively formed foe the benefit ofstudents of & school or a
college:

ch_nlniv of

Collshaeation by

Person who may
Boveare momber.,
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Provided further that subject to such terms and conditions as may be laid down
by the Administrator by general or special order in writing, a firm or company may
be admitted as a member only of a society which is a federal or urban society or which
conducts or intends to conduct an industrial undertaking:

Provided also that any firm or company, which is immediately before the
commencement of this Regulation a member of a society deemed to be registered
under this Regulation, shall have, subject to the other provisions of this Regulation,
the right to continue to be such member on and after such commencement.

Explanation.—For the purposes of this section, the expression an “urban
socicty™ means a socicty the business of which mainly falls within the limits of a
municipal corporation, municipality, cantonment or notified arca committee.

(2) Every person seeking admission as & member of a society, if duly qualified
for membership of such society under the provisions of this Regulation, the rules and
the bye-laws of the society may make an application to the society for membership
and the society shall take decision on the application and shall communicate the
deciston within a period of three months from the date of the receipt of the application.

(3) If the society does not communicate any decision to the applicant within
three months from the date of receipt of such application, the applicant shall be
deemed to have been admitted as a member of the society,

(4) If any question arises whether a person has become o deemed member or
otherwise, the same shall be decided by the Registrar after giving a reasonable
opportunity of being heard to all the concemed parties.

() Notwithstanding anything contained m sub-section (/), the Admimistrator
may, having rcgard to the fact that the interest of any person or class of persons
engaged in or carrying on any profession, business or employment conflicts or is likely
to conflict with the objects of any society or class of societies, by general or special
order published in the Official Gazette, declare that such person or such class of
persons shall be disqualified from being admitted, or for continuing, as members or
shall be eligible for membership only to a limited extent, of any society or class of
sucieties, s0 long as such person or persons are engaged in or carry on that profession,
business, or employment, and the question whether a person is or is not so engaged in
or carrying on any profession, business or employment or whether a person belongs
or does not belong to such class of person as declared under this subsection and has
or has not incurred a disqualification under this sub-section shall be decided by the
Registrar under section 11.

(6) Where the Registrar has decided under section 11 that aperson has incurred
u disqualification, he may, after conducting enquiry, by order, remove such person
from the membership of the socicty and such person shall cease to be a member of the
socicty.

Removal from 26. (/) Where a person becomes & member of any society on his making &

membership m declaration as required by the byelaws of the society or otherwise and such

i declaration is found o be false, then such person shall be disqualified to continue as &
member of the society,

(2) Where a person continues as @ member of the sodety notwithstanding the
disqualification incurred by him under subsection (5) of section 25 or under
sub-section (/), he shall be removed from the society by the Registrar:

Provided that the Registrar shall, before making an order of removal give the
person an opportunity of being heard.
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27. (/) No socicty shall without a sufficient cause, refuse admission to Opez
membership to any person duly qualified under the provisions of this Regulation and .
its bye-laws,

(2) Where a society refuses to issue or accept the application for membership
from an eligible person for admission as a member, or the payment made by him in
respect of membership, such person may tender m application in such form as may
be prescribed together with payment in respect of membership, if any, to the Regastrar,
who shall forward the application and the amount, if’ any, so paid, to the society
concemned within a period of thirty days from the dae of receipt of such application
and the amount and thereapon, if the society fails to communicate any decision to the
applicant within a period of three months from the date of receipt of such application
and the amount by the society, the applicant shall be deemed to have become a
member of such society.

{3) If any question arises whether a person has become a deemed member or
otherwise, the same shall be decided by the Registrar after giving him an opportunity
of being heard.

(4) Any person aggrieved by the decision of a society, refusing him admission
1o its membership, may prefer an appeal to the Registrar within a period of two months
from the date of the decision of the society and cvery such appeal, as far as possible,
be disposed of by the Regisrar within a period of three months from the date of its
receipt and the decision of the Registrar in appeal shall be final.

28. (/) Notwithstanding anything contamed in section 23, a society of such class Nominal.
as may be prescribed may admit any person as a nominal, associate, or sympathiser associate and
sympathiser
member: member
Provided that the total number of associate and sympathiser members in a
society shall not exceed ten per cent. of the total number of members thereof.

(2) A nominal, associate or sympathiser member shall not be entitled to any
share, in any form whatsoever, in the assets or profits of the society:

Provided that subject to the provisions of subsection (7) of section 32, a
nominal, associate or sympathiser member shall have such rights and privileges of a
member and be subject 1o such liabilities of a member, as may be specified in the
bye-laws of the society:

Provaded further that the nominal or associate or sympathiser member may be
issucd non-voting shares which may not confer any interest in the management of the
society meluding right to vote, to be elected as a member of the Managing Committee
or participate in the general body meetings:

Provided also that in case of co-operative bank, such shares shall be issued in
accordance with the instructions issued by the Reserve Bank in this regard from time
0 tme.,

29. A person shall cease to be a member of asociety on his resignation from the Cesaation of
membesship thereol being tendered in writing 10 the society and accepted by the ey
society or on the transfer of the whole of his share or interest in the society to another
member, or on his death, or removal or expulsion from the society:

Provided that, the resignation of a person from the membership of a society, 1f
such member 1s not in debt to the socicty or is not a surety for an unpaid debt duc to
the society, shall unless it is accepted earlier be deemed to have bean accepted on the
expiry of one month from the date of tendering his resignation in writing 1o the society.

30. A member shall be entitled to exercise such rights as provided in this Na rights of
Regulation and rules made thereunder and bye-laws: memberstip o

be exerciaxd 1l

tue payments
are made.
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Provided that, no member shall exercise the nghts, unul he has made such
payment to the society in respect of membership, or ncquired such interest in the
society. as may be prescribed and specified under the bye-laws of the society, from
time to time:

Provided further that, in case of increase in minimum contribution of member
in share capital to exercise right of membership, the society shall give due notice of
demand to the members and reasonable penod to comply with.

Wh::" 31. It shall be the duty of every member of a society;—
member,
(@) to attend at least, onc genernl body meeting within a consecutive period
of five years:

Provided that, nothing in this ¢lause shall apply to the member whose
absence has been condoned by the general body of the society;

(») to utilise minimum level of services at keast once in a period of five
consecutive years as specified in the bye-laws of the socicty:

Provided that a member who does not attend at least one meeting of the general
body and dees not utilise minimum level of services at least once n a penod of five
consecutive years, as specified in the byelaws of such society shall be classified as o
non-active member:

Provided further that when a wociety classifies & member as a non-active
member, the society shall communicate such classification in such manner as may be
prescribed w the concerned member within a period of thirty days from the date of
close of the financial year:

Provided also that a non-active member who does not attend at least one meeting
of the general body and does not utilise minimum level of services as specified in the
bye-laws, in next five years from the date of classification as a nonactive member,
shall hiave no right © vote:

Provided also that a member classified as a nopactive member shall, on
fulfilment of the chigibifity criteria as provided in this section be entitled to be
re-classified as an active member;

Provided also that, if a question of a member being active or non-active arises,
an appeal shall lie to the Registrar within a period of sixty days from the date of
communscation of such classification und his decision shall be final.

Voting powers 32. (/) No member of any society shall have more than one vae and the right
of meober to vote shall be exercised personally, and not by proxy:

Provided that in the case of an equality of votes, the Chairperson shall have a
casting vote.

(2) Where a share of a society is held jointly by more than one person, cach such
person shall have, in the absence of preceding person or pessons., a night to vote:

Provided that such person shall be present and not be a minor:

Provided further that where the manner of voting 15 by baliot, all the joint holders
of the share may appoint one of them to vote on their behaif in the affairs of the society.
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(3) A sockety which has invested any part of its funds i the shures of another
society, may appoint one of its members to vote on its behalf in the affairs of that other
society, and accordingly such member shall have the nght to vote on behalf of the first
society:

Provided that the first society shall not appoint any of its members who is also
its paid employee.

{#) A company or any other body corporate constituted under any law for the
time being in force in the Union tervitory which has invested any part of its funds in
the shares of a society may appoint any one of its directors or officers to vote on its
behalf in the affairs of such society and accordingly such director or officer shall have
the night to vote on behalf of the company or the body corporate, as the case may be,

{5) Where a firm has invested any part of its funds in the shares of a society.any
of its parmers appoiated by the firm shall be entitled to vote in the affairs of the society
on behalf of the firm,

(6) A local authonity or public trust which has invested any part of its funds in
the shares of a society may appoint any of its members or trustees to vote on its behalf
in the affairs of that socicty and sccordingly, such person shall have the right to vote
on behalf of the local authonty or the public trust, as the case may be,

{7y No nominal or sympathiser member shall have the rght to vote and shall not
be eligible to be a member of a Commuittee or being appointed as a representative of
the society on any other society.,

(&) The person who has committed a default and remains as such defaulser for a
period of one year from the duedate of repayment of such Joan or interest or instalment
shall not be entitled to vote as a member of a society till all repayments are made,

(%) No person shall exercise the right 1o vote at an clection of a member of a
Committee in a financial year, unless he is a member of the society for the whole of
the financial yvear preceding the financial year in which the election is being held:

Provided that no member society of a federal society shall exercise the right to
vote at an clection of a member of & Committee unicss such socicty has its last
accounts audited in class A, B or C,

(/0 Nothing in sub-section (9) shall apply to the first election of a Commitiee
to be held immediately after the registration of a socsety.

{17) The voting rights of individual members of a federal society shall be such
as may be regulated by the rules and byelaws of the society,

33, No member of any society, other than the Administrator of a society shall Restactxoes on
hold more than such portion, not exceeding one-fifth of the total share capital of the w‘“‘. o
society:

Provided that the Administrator may, by notification, specify in respect of any
class of societies, a higher maximum than one-fifth of the share capital.

34, (/) Subject to the provisions of section 33 and sub-section (2), a transfer of, R(slt:lm?sm
or charge oo, the share or interest of a member in the capital of & society shall be e’
subject 1o such conditions as may be prescnibed, s

{2) A member shall not transfer any share held by him, or his interest in the
capital or property of any society, or any part thereof, unless;—
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(2) he has beld such share or interest for not iess than one year,

(h) the transfer or charge is made 1o the society, or to a member of
the society, or to a person whose application for membership has been
accepted by the society; and

(¢) the Committee has approved such transfer.

(3) Notwithstanding anything contained in sub-sections (/) and (2), where
a member 15 allowed to resign, or is expelled, or ceases o be s member on
account of his being disqualified by this Regulation or by the rules made
thereunder or by the bye-laws of the socicty, the society may acquire the share
or interest of such member m the share capital by paying for it at the value
determined in the manner prescribed:

Provided that the total payment of share capital of a society in any
financial year for such purposes does not exceed ten per cent. of the paid-up
share capital of the society on the last day of the immediately preceding
financial year,

Explanation—For the purposes of this sub-section, the expression
“financial vear”™ means the year ending on the 31st day of March or, in the case
of any society or class of societies the accounts of which are wib the previous
sanction of the Registrar balanced on any other day. the year ending on such day.

(4) Where the Administrator is a member of a society, the restrictions
comamed in this section shall not apply and that Admunistrator may,
notwithstanding anything contained in this Regulation, withdraw from the
socicty its share capital at any time, after giving to the society notice thereof of

not less than three months.
Tounsfer of 35. (1) On the death of a member of a society, the society shall subject to
interest on death the provisions of sub-section (2), transfer his share or interest in the socicty to a

f membe 3 2 3 g
PRV person or persons nominated by such member in accordance with the rules or, in

the absence of such nomination to such person as may appear to the Committee
to be the heir or legal representative of such member,

(2) No such wtansfer shall be made unless such nominee, heir or legal
representative, as the case may be. 18 duly admitted as a member of the society.

(3) Notwithstanding anything contained in sub-section (2), any such
nominee, heir or legal representative, as the case may be, may require the
socicty to pay to him the amount equivalent to the value of the share or mterest
of the deceased member, in such manner as may be prescribed.

(4) A society may pay all other monies due to the deceased member from
the society to such nominee, heir or legal representative, as the case may be.

(5) All transfers and payments duly made by a society in accordance with
the provisions of this section, shall be valid and cffectual against any demand
made upon the society by any other person,

(6) Nothing in the foregoing provisions of this section or section 25 shall
be construed to prevent a minor or a person of unsound mind from acquiring by
inheritance or otherwise, any share or interest of a deceased member of a
society, but his liability in consequence of such scquisition shall be limited to
his interest in the shares of the society and the unpaid dividends as also the loan,
stock, bonds, if uny, and the interest camned on them which is unpaid and he
shall not have the right of voting.
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(7) A person under any such disability referred o in sub-secton (6) shall,
on his disability ceasing, furnish to the society a declaration of his willingness to
become & member and on receipt of suwch  declaration, the  society,
notwithstanding anything contained in this scction may, and if it =5 a
co-operative housing society, admit him as a member, if he is nol otherwisc
disqualifiesd and a person so admisted shall become entitled to all the rights and
privileges of a member subject to liabilities like any other member of the
society.

36. The share or interest of @ member in the capital of a socicty, or in the
loan stock issued by a housing society, or in the funds raised by a society from
its members by way of savings deposits shall not be liable to atachment or sale
under any decree or order of a court for or in respect of any debe or Hability
incurred by the member and sccordingly, neither 8 Receiver under the
Insolvency and Bankruptcy Code, 2016, nor any such person or authority under
any corresponding law for the time being in force in the Union termitory, shall be
entitled to or have any ¢luim on, such share or interest.

37. (1) Every member of a society shall be entitled to inspect, free of cost,
at the seciety’s office during office hours, or any time fixed for the purpose by
the socicty. the Regulation, the rules. and the bye-laws, the last audited annual
balance sheet, annual  audit report, the profit and loss account, a list of the
members of the Committee, a register of members, the minutes of general
meetings, and those portions of the books and records in which his transactions
with the society have been recorded,

{21 A society shall furnish to a member, on request in writing and on
payment of such fees as may be prescribed therefore, a copy of any of the
documents mentioned in sub-sectson (/).

(4) A sociery shall appoimt any officer or officers as it deems fit as
Co-operative Information Officer, for the purpose of discharging the functions
as provided under subssections (/1 and (2)

(#) The Co-operative Information Officer shall, within a period of thirty
days from the date of receipt of application, either provide the informsation or
reject the application specifying the reason therefor,

{51 Any member of the socicty whose application has been rejected may
prefer an appeal to the Co-operative Ombudsman within a peniod of one month
from the date of such rejection and his deciston shall be final,

38. (/) Where a person has ceascd 10 be a member of o society under
section 29—

(@) his liability in respect of any debt due by him to the socicty and
in respect of any outstanding demand owing to the society by him shall
continue as if he had not ceased 10 be a member; and

(0} his liability for the debts of the society as they stood immedintely
before the date of such cessation shall, save as otherwise provided in
sub-scction (2), continue for u persod of three years from sach date. us if e
had not ceased 1 be a member:

Provided that the liability shall be attached to the estate of such person, if
such cessation was due to his death or such person dies after his ceasing to be a
member.

Shaee or Infernes
not fable o
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(2) Where a society is ordered to be wound up under any provisions of this
Regulation, then the linbility of a person under clause (b) of sub-section (1), who
has ceased to be a member thereof within three years immediately preceding the
date of order of winding up, shall continue, until the entire liquidation
proceedings are completed.

39. Notwithstanding anything contained in the Insolvency and Bankruptey
Code, 2016, or any corresponding law for the time being in force in the Union
territory, the dues of a society from a member, in msolvency proceedings against
him, shall rank in order of priority next to his dues to the Administration or to a
local authority.

40. (/) A society may. by resolution passed by three-fourths majority of all
the members present and voting at a general meeting of members held for the
purpose, expel a member for acts which are detrimental to the society:

Provided that no resolution shall be,—

(/) vahid, unless the member concermed is given an opporunity of
representing his case to the general body:

() effective, unless it is submitted to the Registrar for his approval
and approved by him:

Provided further that the approval or disapproval of the Registrar shall be
communicated to the sockety within a peniod of three months from the date of
such submission, and 1n absence of such commumication, the resolution shall be
effective.

2) No member of a society who has been expelled under sub-section (/)
shall be cligible for roadmission us @ member of that socicty, or for admission as a
member of any other society, for a persod of two yearss from the date of such
expulsion:

Provided that the Registrar may, in special circumstances, sanction the
re-admission or admisssion, within the said period, of any such member as a
member of the suid society or of any other society, as the case may be.

CHAPTER IV
INCORPORATION, DUTIES AND PRIVILEGES OF SOCIETIES
41. A society on its registration shall be a body corporate by the name
under which it is regastered, with perpetual succession and a common seal, and
with power 1o acquire, hold and dispese of property, both moveable and
immoveable, to enter into contracts, to institute and defend suits and other legal

proceedings, and to do all such things as are necessary for the purpose for which
it is incomporated,

42. Every society shall have an address, registered in sccordance with the
rules. to which all notices and communications may be sent and the society shall
sendd notice 1n writing to the Registrar of any change in the sisid address, within a
period of thirty days thereof.

43. (1) Every society shall keep a register of members, and enter therein
the following particulars, namely:—

(@) the name, address and occupation of each member;

(&} in the case of a socicty having share capital, the share held by cach
member;

il of 2016
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(¢) the date on which cach person was admitted as a member;
(df) the date on which any person ceased 1o be @ member; and
(e) such other particulsrs as may be prescribed:

Provided that where a sockety has by or under this Regulation, permitted a
member to transfer his share or interest on death o any person, the register shall
also show against the member concemed the name of the person entitled to the
share or interest of the member, and the date on which the nomination was recordad.

(2) The regaster shall be prima facie evidence of the date on which any person
was admitted to membership, and of the date on which he ceased to be a member

44. Every society shall keep, at the registered address of the socicty, a
copy of this Regulation, the rules and bye-Jaws, and a list of members open to
inspection to the public, free of cost, during office hours or any houwrs fixed by
the society therefor,

45. (/) A copy of any entry in any book, register or list, regularly kept in
the course of business and in the possession of a society shall, if duly certified in
such manner as may be prescribed, be admissible in evidence of the existence of
the entry, the matters and transactions therein recorded in every case where, and
to the same extent 10 which, the onginal entry woukl, if produced, have been
admissible to prove such matter.

(2) In the case of such societies as the Administrator may by general or
special order in writing direct, no officer of a society shall in any legal
proceedings 1o which the society is not a party, be compelled to produce any of
the society’s books, the contents of which may be proved under sub-section (/)
or 1o appear as a wilness o prove the matters, transactions and accounts therein
recorded, except by order of the court or a Judge made for special cause,

46. Nothing contained in clauses () and (¢) of sub-section (/) of section 17 of
the Registration Act, 1908 shall, apply—

(a) to uny instrument relating to shares in a society not being a
housing socicty notwithstanding that the assets of the society consist in
whole or tin part of immovable property; or

(5) to any debenture issued by any society and not creating,
declaring, assigning, limiting or extinguishing any nght, title or interest to
or in immovable property, except in so far as il entitles the holder to the
security afforded by a registered instrument whereby the society has
morigaged, conveyed or otherwise transferred the whole or part of its
immovable property, or any interest therein to trustees for the benefit of
the holders of such debentures; or

(¢} to any endorsement upon, or trunsfer of, any debenture issued by
any society.

47. The Adminstrator may, by notification and for the ressons specified
therein, exempt any society or class of societies from—

() the stamp daty with which, under any law relating to stamp duty for
the time being in force, mstruments executed by or on behalf of a society or by
an officer or member thereof. and relating to the business of the socicty. or any
class of such instruments, or awards of the Registrar or his nominee or Board
of nominees under this Regulation, are respectively chargeable;
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() any fee payable by or on behalf of a socicty under the law
relating to the registration of documents and to court-fees, for the time
being in force; and

(¢) any other tax or fee or duty (or any portion thereof) payable by or
on behalf of a society under any law for the time being in force in the
Union terntory, which the Administrator is competent to levy:

Provided that no exemption shall be given in respect of any duty or tax for
which the Administrator is not competent to levy,

Restrictians on 48. (/) A society shall recerve deposits and loans from members and other
RTINS persons, only to such extent, and under such conditions, as may be prescribed, or
specified by the bye-laws of the society:

Provided that the total amount of deposits and loans reccived during any
fmancial year shall not exceed such multiples as may be determined by the
Administrator of the sum of subscribed share capital and accumulated reserves
minus accumulated Josses.

(2) If in the opinion of the Registrar, it is necessary so to do for ensuring
safety of the funds obtained under sub-section (7)., for proper utilisation of such
funds in furtherance of the objects of the society or societies concerned and for
keeping them within the borrowing limits as laid down in the rules and
bye-laws, the Registrar may, by general or special order in writing, impose
additional conditions on any society or class of societies, subject to which and
the extent up to which such society or such class of societies may
receive deposits, issue debentures or raise loans from any creditor other than a

Central Bank.
Restrictions on 49. (/) No society shall give a loan to any person other than a member, or
siving lans, on the security of its own shares, or on the security of any person who is not u
member:

Provided that subject to such rules as may be made in this behalf, a society
may give loans to another socicty.

(2) Notwithstanding anything contained in sub-section (/), a socicty may
give a loan 10 a depositor on the security of his deposit.

(3) Notwithstanding anything contained in this Regulation, no person or
group of persons other than a member or members shall be eligible w0 borrow
from or make deposit in a Primary Agricultural Credit Co-operative Society.

() If in the opinion of the Administrator, it is necessary or expedient so (0
do in the interest of the society or societies concerned, the Administrator may,
by general or special order in writing, profubit, restrict or regulate the lending of
maoney by any society or class of societics on the secunty of any property:

Provided that the Registrar may, for ensuring safety of the funds of the
society or societics concerned, for proper utilisation of such funds in furtherance
of their objects and for keeping them within the loan making limits laid down in
the rules and bye-laws, by general or special order in writing. regulate further
the extent, conditions and manner of making loans by any society or class of
societies to its members or other societies.

Resteiction on 50. Save as provided in this Regulation, the transactions of a society with
g":;“hm widh persons other than members, shall be subject to such restrictions, if any, as may

poe-members. be P‘Wﬂw-
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S1. In respect of any debt due 10 a soclety by any member thereof, the
gociety shall have a charge upon the share or interest of such member in the
capital of the society, upon the deposits of such member with the society and
upan any dividend, rebate or profits payable to such member and the socicty
may sof off any sum credited or payable 1o such member in or wowards the
payment of any such debt:

Provided that no co-operative bank shall have a charge upon any sum
invested with it by a society out of the provident fund refermed to in section 64,
and no co-operative bank shall be entitled 1o set off any such sum towards any
debts due from the society,

52. (/) Notwithstanding anything contained in any other law for the time
being in force in the Union territory, but subject to any prior claim of the
Administration in respect of land revenue or any money recoverable as land
revenue and subject to the provisions of sections 60 and 61 of the Code of Civil
Procedure, 1908, —

{e) any debt or owstanding demand, owimng 0 a society by any
member or a person who has ceased to bo o member shall be a first charge
upan-—

(7) the crops or other agneultural produce rised in whole or in
part whether with or without a loan taken from the society by him;

(#) cattle, fodder for canle, agricultural or industrial
implements or machinery, or raw muaserials for manufscture, or
waorkshop, godown ar place of business, supplied to, or purchased by
him in whole or in part, from any loan whether in money or goods
madc to him by the society; and

(#1) any movable property which has been hypothecaled,
pledged or otherwise morgaged by him with the society, and
remaining in his custody,

{h} any outstanding demands or dues payable to n socicty by any
member or a person who has ceased to be a member, in respect of rent,
shares, loans or purchase. money or any other rights or amounts payable to
such society, shall be a first charge upon his interest in the immovable
property of the society!

Provided that the prior claim of the Administration in respect of dues other
than land revenue, shall be resincted tor the purpose of this sub-section to the
assets created by a member ot of the funds in respect of which the
Administration has a claim,

2) No propesty or interest in property, which is subject to a charge under
sub-section (/) shall be transferred in any manner withowt the previous
pemission of the socsety and such transfer shall be subject 1o such conditions, if
any, as the socicty may impose.

() Any transfer made in contravention of sub-section (2) shall be void,

{4) Notwithstanding anything contained in sub-sections (2) and (3), a
society, while disposal of the produce of its members, may provide in its
bye-laws, ¢ may otherwise contract with its members,—

{a) that every such member shall dispose of his produce through the
society; and

Change nd st
off n regpect of
share or imerest
of membber,

P'noe claim of
wockety.



SERIES-1 No. 01 THE GAZETTE OF DNH & DD Page 23

22 THE GAZETTE OF INDIA EXTRAORDINARY [Part [1—

(#) that any member, who is found guilty of a breach of the bye-laws
or of any such contract, shall reimburse the society for any resultant loss,
determined in such manner as may be provided in the bye-laws.

Charge on 83. (/) Nowwithstanding anything contained in this Regulation or in any
mneveble other law for the time being in force in the Union territory,—

property of

amu (@) any person who makes an application to a society of which he is

Certaia HOCstiv. a member, for a loan shall, if he owns any land or has interest in any land
as a tenant, make a declaration in the prescribed form, which shall state
that the applicant thercby creates a charge on such land or interest
specified in the declaration for the payment of the amount of the loan
which the socicty may make to the member in pursuance of the
application, and for all future advances, if any, required by him which the
society may make to him as such member, subject to such maximum as
may be determined by the socicty, together with mterest on such amount
of the loan and advances;

(&) any person who has taken a loan from a society of which he is a
member, before the date of the coming into force of this Regulation, and
who owns any land or has interest in land as o tenant, and who has not
already made such a declaration before the aforesaid date shall, as soon as
possible thereafter, make a declaration in the form and to the effect
referred 1o in clause (@) and no such person shall, unless and until he has
made such declartion, be entitled to exercise any nght as 8 member of the
society;

(¢) a declaration made under clause (@) or clause (5) may be varied at
any time by a member, with the consent of the society in favour of which
such charge is created,

(d) no member shall alicnate the whole or any part of the land or
interest therein, specified in the declaration made under clause (@) or
clause (A) until the whole amount borrowed by the member together with
interest thereon, is repaid in full;

Provided that st shall be lawful for a member to execute & mortgage
bond in favour of the Administration in respect of such land or any part
thereof, under the Jaw for the time being in force in the Union territory, for
the supply of water from a canal to such land:

Provided further that if a part of the amount borrowed by a4 member
is paid, the society may, on an application from the member, release from
the charge crcated under the declamation made under clause (@) or
clause (&) such part of the movable or immovable property specified in the
declaration, as it may deem proper, with due regard to the adequacy of the
security for the balance of the amount remaining due from or outstanding
against the member;

(¢} any alienation made i contravention of the provisions of clause §)
shall be void;

(/) subject to the prior claims of the Admmistration in respect of land
revenue or any money recoverable as land revenue, and 1o the charge. if
any created under an award made under the taw for the time being in force
in any part of the Union territory:
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Provided that notwithstanding anything contzined in the Land Revenue
Code or any other law for the time being in force in the Union territory, the
Record of Rights maintained thereunder shall also include the particulars of
every charge on fand or interest created under a declaration under clause (a) or
clause (5),

(2) For the purposes of this section, the expression “society™ means—

(f) any society, the majonty of which are agricultunsts and the
primary object of which is to obtain credit for its members; or

(37) any society, or any class of societies, specified in this behalf by
the Administration by a general or special order.

54. (/) A member of a society may exccute an agreement in favour of the Deduction froe
society, providing that his employer shall be competent to deduct from the ""'."‘"L';’.“
salary or wages payable to him by the employer, such amount as may be ::z; pizeod
specified in the agreement, and to pay to the society the amount so deducted in
satisfaction of any debt or other demand of the society against the member,

{2) On the execution of the agreement referred to in sub-section (/), the
employer shall, if by a requisition in writing so required by the society and so
long as the society does not inform that the whole of such debt or demand has
been paid. make the deduction in accordance with the agreement,
notwithstanding anything to the contrary contained in the relevant law for the
time being i force in the Union ternitory and pay the amount so deducted to the
society, within a period of fourteen days from the date on which such deduction
is made as if it were a part of the wages payable by him as required under the
said Act on the day on which he makes payment and in making such deduction
and payment, it shall not be open to the employer to question the validity or
otherwise of such debt or demand.

(3) If, after receipt of a requisition made under sub-section (2), the
employer at any time fails to deduct the amount specified in the requisition from
the salary or wages pavable to the member concemed, or makes default in
remitting the amount deducted to the society, such employer shall be personally
liable for the payment thercof and the amount shall be recoverable on behalf of
the society from him as an arrcar of land revenue on a certificate being issued by
the Registrar after holding such inguiry as he deems fit, and the amount so due
shall rank i priority in respect of such liability of the employer as wages in amcars
and a certificale so issped by the Registrar shall not be questioned m any court.

{#) Nothing contained in this section shall apply to persons employed in
any railway within the meaning of the Constitution and in mines and oil ficlds.

CHAPTER V
AID TO SOCIETIES

55, (7) The Administration may subscribe directly to the share capital of a Direct

society with Timited lisbility. mm ::o

(2) The share capital subscribed by the Administration under subsection (/) n sucietion.
shall not be retumed 10 it by a society, except with the previous approval of the
Administration.

56. Notwithstanding anything contained in any law for the time being in Ocher foms of
force in the Union territory, but subject to such conditions as the Administration old 39 wocwnies
may, by genemal or special order, specify in this behalf, it may.—
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() give loans to a society,

() guarantee the payment of the principal of debentures issued by a
society, or of interest thereon, or both, or the repayment of the share
capital of a society to its members, or the payment of dividends thereon at
such rates as may be specified by the Administration;

(¢) guarantee the repayment of the principal of and the payment of
interest on, means given by a co-operative bank to a society:

(d) guarantee the repayment of the principal of and payment of
interest on, loans and advances given by the Reserve Bank, National Bunk
for Agriculture and Rural Development or the Industrial Finance
Corporation of India, or any other authonity constituted under any other
law for the time being in force in the Union territory; or

(¢) provide financial assistance, in any other form including
subsidies, to a society.

CHAPTER VI
PROPERTY AND FUNDS OF SOCIETIES

Funid not to be 57. (1) No part of the funds or assets of a society, other than the dividend
L equalisation fund, if any, and the net profits thereof, shall be paid by way of
rebate or dividend or otherwise distnbuted, to its members:

Provided that in the case of a member, who s also a salaned servant of the
society, payment on such scale as may be laid down by the bye-laws may be
made to him for work done as such servant.

(2) No honorarium shall be paid out of the funds and assets of a socicty
other than the net profits and such honorarium shall not exceed the prescribed
limit.

Apprupeiation 58, (/) A society eaming profit, shall calculate its annual net profits by

bod coionic deducting from the gross profits for the vear, all accrued interest which is
overdue for more than three months, establishment charges, contributions, if
any, towards the provident fund and gratuity fund of its employees, interest
payable on loan and deposits, audit fees, working expenses including repairs,
rents, taxes and depreciation, and after providing for or writing off bad debts and
losses not adjusted agamst any fund created out of profits.

(2) A society may, however, add to the net profits for the year, interest
accrued mn the preceding years, but actually recovered during the year and the
net profits thus amived at together with the amount of profits brought forward
from the previous year shall be available for appropriation,

{3) A society may appropriate its profits to its reserve fund or any other
fund created by it to payment of dividends to members on their shares, to
contribution 1o the educational fund as the Administrator may, by notification,
specify to the payment of rebate on the basis of support received from members
and persons who are not members t its business and subject 1o the prescribed
conditions 1o payment of honoraria, and 10 any other purpose which may be
specified in the rules or bye-laws:

Provided that no part of the profits shall be appropriated, except with the
approval of the same in an annual general meeting and in conformity with the
provisions of this Regulation, rules and bye-laws made thereunder.
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59. 1) Every society which does, or may, derive a profit from its transactions,
shall maintain a reserve fund.

(2) At least one-fourth of the net profits of the society each year, shall be
camed o the reserve fund and such reserve fund may be used in the business of
the society or may, subject to the provisions of section 63, be invested, s the
Administrator miy by generial or special order in wrting direct, or may, with the
previous sanction of the Admunistrator. be used in part for public purpose likely
to promote the objects of this Regulution, or for such other puspose of the Union
territory or of local interest:

Provided that if the Registrar ss satisfied that the financial condition of the
society is such that it is unable to carry to its reserve fund an amount up to the
aforesaid limit of one-fourth of its net profits, he may by order in writing, for
such period as he may specify in the order, fix for the society a limit lower than
the sforesaid limit but not lower than one-tenth of its net profits.

(5) Where the reserve fund of u socicty excecds its awthorised share
capital, then, notwithstanding anything contained in sub-section (/), the society
may, with the prior approval of the Registrar carry to its reserve fund each year
an amount which may be less than one-fourth but not less than onetenth of its
net profie,

60. No society shall pay dividend to its members at a rate exceeding fifteen
per cent. except with the prior spproval of the Registras,

61. (/) Every socsety which declares, out of the current yeds profit. dividend
w its memmbers, shall contribute 1owards the education fund at such rate as may
be prescribed.

(2) No society. liable to contribute towards the education fund. shall pay
dividend 1o its members, unless the said contribution is made 1o the Registrar
within a periodd of sixty days from the date on which its accounts are adopted by
the general body of members at its annual general meeting.

(4) An officer who wilfully fails 1o comply with the provisions of this
section, shall be personally liable for making good the wmount 1o the Registrar,

62. After providing for the reserve fund and the education fund. a society
mity set aside a sum not exceeding twenty per cent, of its net profits, and utilise
from time to time, with the approval of the Regsstrar, whole or part of such sum
in contributing to any purpose as may be prescribed, or o any charitable purpose
within the meaning of section 2 of the Charitable Endowments Act, 1890, or to

any other public purpose.
63. A society may invest or deposit its fund,—
{a) in a Central Bank or the State Co-operative Bank;
() in the State Bank of India or in any nationalised bank;
{c) in the Postal Savings Bank;

{d) in any of the securities specified in section 20 of the Indsan Trusts
Act, 1882;

(e} in shases, or security boads, or debentures, issued by any other
society with hmited linbility;
() in any land or building,
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fz) m Employee's Provident Fund; or
(h) in such other manner as may be determined by Administrution,

with the prior approval of the Administrator subject to such terms and conditions
as may be prescribed in this behalf:

Provided that in case of a co-operative society carrying on the business of
banking, the mvestments therein sholl be in accordance with the guidelines
15sued by the Reserve Bank in this regard from time to time.

Explanation.—For the purposes of this section, the expression “rationalised
bank”™ means a comesponding new bank constituted under subsection (£) of
section 3 of the Banking Companies (Acquisition and Transfer of Undertakings)
Act, 1970 and Banking Companies (Acguisiton and Transfer of Undertakings)
Act, 1980.

64, (/) Any society may establish for its employees a provident fund, into
which, shall be paid the contributions made by its employees and the society and
such provident fund shall not be used in the business of the society, nor shall it
form part of the assets of the society, but shall be invested under the provisions of
section 63 and shall be administered in the prescribed manner,

(2) Notwithstanding anything contained in sub-section (/), a provident fund
established by a society to which the provisions of the Employees Provident Funds
and Miscellancous Provisions Act, 1952, is applicable, shall be governed by that
Act,

65. (/) No expenditure from the funds of a society shall be mcurred for the
purpose of defraymg the costs of any proceedings filed or 1aken by or against any
officer of the socicty n his personal capacity under this Regulation.

2) If any question anises whether any expenditure can be so mcurred or pot,
such question shall be referved to and decided by the Registrar, and his decision
shall be final,

(3) If any person incurs expenditure in violation of sub-section (7), the
Registrar shall direct the person o repay the amount to the society within one
month and where such person fails to repay the amount as directed, such amount
shall, on n centificate issued by the Registrur, be recoverable as arrears of land
revenue,

(4) The person against whom action s taken by the Registrar under
sub-section {3) shall be disqualified 10 continue o be the officer of any society or
1o be officer of any society at any next clection mcluding any next byeclection
held immediasely after the expiration of a period of one month during which such
person has failed to pay the amount referred fo in sub-section (3),

CHAPTER VIl
MANAGEMENT OF SOCIETIES

66. Subject o the provisions in this Regulation and the yules made thereunder,
the final authority of every society shall vt in the general body of members
general mecting, summoned in such a manner as may be specified in the byelaws:

Provided that where the bye-laws of a society provide for the election of
delegates of such members, the final authonty may vest i the ddegates of such
members elected in the prescribed manner, and assembled in the general meeting.

Soriona
A0 of 1980,

1Yoriesy



SERIES-1 No. 01 THE GAZETTE OF DNH & DD Page 28
Sec. 1] THE GAZETTE OF INDIA EXTRADRDINARY 27
67. (/) The management of every society shall vest in o Comminee constinuted Comuninee.
under this Regulation, which shall exercise such powers and perform such duties 5Pt
s may be conferred or imposed on it by this Regulation, the rules and the dsqalificitions
bye-faws: :rma_:mo:
Lommitve

Provided that in case of co-operative society carrying on the business of
banking, the fit and proper ¢riteria framed by the Reserve Bank shall be followed.

(2) Save as otherwise provided, the Managing Committee of a socicty,
which 5 ot an apex socsety, shall consist of, such number of eleced members not
exceeding twenty-one,

Explanation.—For the purposes of this sub-section, the expression “apex
society” means a society,—

(a) the arca of operation of which extends to the whole of the Union
ferritory;

(h) the main object of which s to promose the principal objects of the
societies aftiliated to it as members and to provade for the facilines and
services to them; and

{€) which has been classified as an apex society by the Registrur

() There shall be reserved one seat for the Scheduled Castes or the
Scheduled Trbes or Other Backward Classes and two seats for women in the
Managing Commitiee of every society consisting of individuals as members and
having members from such class or category of persons asmay be prescribesd:

Provided that one seat may be reserved for the pessons who are small
farmers and marginal farmers,

() Every member of a society who is entitled to vote shall be eligible for
appointment as 2 member of a Committee thereof, iF—

{@) be 1= contmuously a member of the society for a period not less
than three years and coatinues to be such member:

{5) be 15 not in default in respect of any loan taken by him from any
co-operative society, co-operative bank or any other financial mstitution;

{c} he has any inerest directly or indircetly in any subsisting contract
made with the society or in any property solkd or purchased by the socety or
any other transaction of the socsety except in any investment made in or any
loan taken from the socicty;

{d) he = not otherwise disqualified foebeing appointed as such member;

{¢) he is not held responsible under section 875

{/) no order for recovery of costs is made against him by 1 magistrate
under section Y7;

{12) o order is mexde against him under sedions 65 and 99,

() be is not found guilty of any of the offences mentioned under

section 156 or any offence under section 314 of the Bharativa Nyava
45 0f M23 Sanhita, 2023, in respect of the property of any ociety,
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{5) A member of the Committee who incurs any of the disqualifications
specified above shall vacate the office, and if he does not vacate such office, he
shall be removed by the Registrar as such member:

Provided that the Registrar shall before issuing the order of removal, give
the person concerned an opportunity of being heard.

{6) Notwithstanding anything contained in sub-sections (4) and (5).—

(a) in case of societies dispensing with credit, no person who cames on
the business of money lending shall be eligible for appointment as a member
of the Managing Commuittee of the society:

{#) a member of a socicty, who carrics on business of the kind carnied
on by the societies of which he is the member, shall not be efigible to be the
member of any Committee of that socicty without the sanction of the
Registrar.

(7) Where any person becomes a member of a Committee of 4 society in

contravention of sub-section (@), he shall be removed from office as a member of
such Committee by the Registrar:

Provided that the Regisirar shall, before issuing the order of removal, give
the person concemed an opportunity of being heard.

{#) The term of the clected members of the Managing Committee and its
office bearers shall be five years from the date of clection for all cooperative
societies including co-operative bunk and federal socicties:

Provided that the Managing Committee shall fill up a casusl vacancy in the
Committee by nomination out of the same class or categones of members in
respect of which the casual vacancy has ansen within sixty days from the date of
such vacancy, if the remaining term of office of the Managing Commitiee is less
than half of its original term,

{9) The elected members of the Managing Committee and its office bearers
shall cease 1o hold the office on the date of expiry of their term.

{10) The office bearers of the Managing Commuttee of the societies shall be
eligible for re-clection,

{11) The socsety shall co-opt persons having expenence m the field of
banking, management, finance or specialisation in any other field relating to the
objects and activities undertaken by the society as the members of the Managing
Committee:

Provided that the number of such co-opted members shall not exceed two in
addition to the twenty-one members as specified in sub-section (2).

{12) The co-opted members as aforesaid shall not have the right to vote in
any election of the society in their capacity assuch members or to be eligible to be
elected as office bearers of the Managing Commitiee,

(73) In case, where there are functional directors of a society, they shall also
be members of the Managing Committee and such members shall be exclueded for
the purpose of counting the total number of members of such Managing
Committee.

Explanation—FYor the purposes of this sub-scction, the expression
“functional director” means and includes a Managing Director or a Chief
Executive Officer, by whatever designation called, or any ex afficic member or
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any of the Head of the Department of the concemed society, nominated by the
Committee.

(14) No Committee member of a society shall, as a Commitiee member, be
present in the discussion of, or vote on, any contract o arvangement entered into,
or to be entered into, by or on behalf of such society, if he or his relative is directly
or indirectly concerned or interested in such contract or amangement and no
relative of any of the sitting Managing Commitiee members of the society shall be
recruited as employee including the Chief Executive Officer of that society.,

Explanation.—For the purposes of this subsection, the term “relative”™ with
reference to an individual, includes—

(a) spouse;

(#) futher (including step father);
(¢) mother (including step mother);
() son (including step son):

() son’s wife;

(/) daughter (including step daughser);
() daughter’s husband;

(h) father's father;

(/) father’s mother;

(/) mother’s father;

(#) mother’s mother;

(/) son's son;

(m) son’s son's wife;

(1) son’s daughter;

(o) son’s daughter’s husband:

() daughter's son;

(g) daughter's son's wife;

() daughter's daughter;

(5) daughter’s daughter’s husband;
(£} brother (including step brother);
() brother's wife;

(v) sister (including step sister);
(w) sister’s husband; and

(x) Hindu undivided family,

{15) Any member of the Managing Committee who vielates the provision of
sub-section (/4), shall be disqualified for being a member of the Managing
Committee and deemed to have vacated his office from the date of such meeting
of the Managing Committee as is referred to in the said subsection and such
proceedings shall be deemed to be void.
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Powers and 68. (/) The Committee may exercise all such powers as may be necessary or
prviunrss expedient for the purpose of carrying out its functions under this Regulation,
(2) Without prejudice 1o the generality of the foregoing powers, such powers
shall include the following, namely:—

(@) to admit members;

(h) 10 interpret the organisational objectives and set up specific goals
10 be achieved towards these objectives;

(¢) to make periodic appraisal of operutions;

(d) w appomnt and remove Chiel Executive Officer and such other
employees of the society as are not required to be appointed by the Chief
Executive Officer:

Provided that the Committee shall frame fair and trunsparent policy for
recruitment of Chief Executive Officer or any other employee:

(¢) to make provisions for regulating the appointment of emplovees of
the society and the scales of pay, allowances and other conditions of service
of, including disciplinary action against such employees;

(/) 1 place the annual report, annual financial statements, annual plan
and budget for the approval of the general body;

() 10 consider audit and compliance report and place the same before
the general body;

(h) to acquire or dispose of immovable property:

() to review membership in other co-operative society;

(/) to approve annual and supplementary budget;

(&) to raisc funds;

(/) to sanction loans to the members and determine the security to be
taken:

(m) to take measures relating to the recovery of loans: and

(n) to take such other measures or to do such other acts as may be
prescribed or required under this Regulation, rules or the byelaws or as may
be delegated by the general body of the socicty,

Mextings of 69. (/) The Chiel’ Executive Officer shall convene the meetings of the
Commitice. Managing Commitice at the instance of the Chairperson or President of the society:

Provided that where such Chairperson or President fails to direct the Chief
Executive Officer to convene the meeting of the Board within the quarter, such
Chief Executive Officer shall convene the meeting on the basis of requisition of
the Vice-Chatrperson or Vice-President or any other Member of the Commuttee:

Provided further that notwithstanding anything contained n the first proviso,
the Chief Exceutive Officer may also convene the meeting on the basis of
requisition from at least fifty percent of Members of the Committee.
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(2) The total number of meetings of the Committee in a year and the venue
of meetings shall be such as may be specified in the byelaws:

Provided that the Comminee shall meet at least once in every quarter,

(3) The Chairperson or President, if for any reason, is unable to attend 4
meeting of the Committee, the Vice-Chairperson or Vice-President and in the
absence of both, any other Member of the Committee chosen by the Members of
the Commuttee present from amongst themselves at the meeting, shall preside over
the meeting.

(4) The quorum for a meeting of the Managmg Committee of a socicty shall
be one-half of its total number of Committee members.

70. (/) There shall be a Chief Exccutive Officer, by whatever designation Chvief Exevulive
called, of every socicty to be appointed by the Committee and he shall be 1 Ofiven
full-time employee of such society.

(2) No society shall appomt or continue the employment of any person as
the Chief Executive officer who—

{a) is below the age of twenty-onc years or has attained the age of
seventy years:

Provided that any person above the age of seventy years may be
appointed by a special resolution passed by three-fourths majority of the
Committee members, in which case the explanatory statement annexed to
the netice for such motion shall indicate the justification for appointing such
person;

() 15 an undischarged insolvent or has any time been adjudged as an
insolvent,

(c) has at any time been convicted by a court of an offence and
sentenced for a period of more than six months; or

(d) does not meet the eriteria for “fit and proper™. as determined by the
Registrar in case of credit societies or m case of noncredit societies, does
not meet the cnteria as the Registrar may prescnbe in terms of educational
qualifications and relevant expericnce,

(3) The Chief Execative Officer shall be a member of the Managing
Committee and of such other Committees or Sub-Committees as may be
constituted.

(4) Where the Central Government or the Administration holds fifty-one
per cent, or more equity share capital or of total shares of the society, the salary
and allowances payable to and other terms and conditions of service including

pension, gratuity and other retirement benefits of the Chief Executive Officer shall
be such as may be prescribed,

71. The Chiet’ Executive Officer shall, under the general supenntendence, Power and
direction and control of the Committee, excrcise and discharge the following — functionsof
. > Choef Executive
powers and functions, namely:— Officer.
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(a) day-to-dey management of the business of the society;

() operate the account of the society and be responsible for making
arrangements for safe custody of cash;

(¢} sign the documents for and on behalf of the society;

(d) make arrangements for the proper maintenance of various books
and records of the society and for the correct preparation, timely submission
of periodical statements and retumns in accordance with the provisions of
this Regulation, the rules and the bye-laws;

(e) convene meetings of the general body of the society, the Managing
Committee and the other Committees or sub-Committees and maintain
proper records of such meetings:

(/) make appointments to the posts in the socicty in accordance with
the bye-laws;

(2) assist the Committee in the formulation of policies, objectives and
planning;

(#) fumish to the Committee periodical information necessary for
appraising the operations and functions of the society;

(7) appoint the person 10 sue or be sued on behalf of the society;

(/) present the draft annual report and the financial statement for the
approval of the Committee within thirty days of closure of the financial
year; and

(k) perform such other functions, and exercise such other powers, as
may be specified in the bye-laws of the socicty, or delegated by the
Committee or general body.

72. (/) Where in respect of any socicty—

(é) a new Committee of Management is, for any reason whatsoever,
not elected before the expiry of the term of office of members of a
Committee of Management of such socicty,

(i) a new Committee has been elected and not functioning within a
period of fifieen days (not being a Committee referred to in section 85);

(¢if) there i3 a stalemate in the constitution of the Committee, and if
such Committee has ceased 10 function, a vacuum is created in the
Management;

(iv) any Committee 15 prevented from entering upon office;

(v} a new Committee has failed to enter upon office on the date on
which the term of office of the existing Committee expired: or

(vi) where more than one group of persons in a society is claiming to
be clected as the Committee members and proceedings in respect thercof
have been filed,

the Registrar shall, by an order in writing, appoint a person or a Committee of
persons to be the custodian of the society to manage the affairs of the society for
a period of one year or until a new Committee of Management is elected or, as the
case may be, starts functioning:

Provided that before making such order, the Registrar shall display a notice
on the notice board at the head office of the society, inviting objections and
suggestions with respect to the proposed order within a period specified in the
notice and consider all objections and suggestions recerved by him within that
penod:
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Provided further that it shall not be necessary to display such notice in any
case where Registrar is satisfied that immediate action is required to be taken or
that it is not reasonably practical to display such notice.

(2) The custodian shall arrange to hold election of such society within a
period of one year and the Committee shall be constituted before the expiration
of that period,

(3) The custodian so appointed shall, subject to the control of the Registrar
and to such instructions as he may from time to time give, have powers to exercise
ull or any of the functions of the Committee and take all such actions as may be
required in the interest of the society.

(#) All acts done or purported to be done by the custodian during the period
when the aftairs of the socicty are carried on by such custodian, shall be binding
on the new Committee of Management,

73. (1) A President, Vice-President, Chairperson, Vice-Chairperson, Motice of no-
Secretary, Treasurer or any other officer by whatever designation called, who coafidence.
holds office by virtue of his ¢lection to that office, shall cease 10 be the President,
Vice-President, Chairperson, Vice-Chairperson, Secretary, Treasurer or such
officer, as the case may be, if a motion of no-confidence is carried at a meeting of
the Committee by the majority of not less than two-thied of the total number of
members present at the meeting and voting, and such office shall thereupon be
deemed 10 be vacant.

(2) The requisition for such special meeting shall be signed by not less than
one-third of the total number of members of the Committee who are entitled 1o
vote, shall be delivered to the Registrar in respect of a Committee of a society
which has the Registrar as its member and also in any other cases to the Registrar:

Provided that no such requisition for a special meeting shall be made within
a peried of six months from the date on which any of the officers referred to in
sub-section (/) has entered upon his office,

(3) The Registrar upon whom the requisition has been made under
sub-section (2), shall convene a special meeting of the Committee within a period
of thirty days from the date of receipt of such requisition,

(#) The meeting shall be presided over by such officer as authorised by the
Registrar and the officer shall, when presiding over such meeting, have the same
powers as the President or Chamrperson when presiding over such meeting, but
shall not have the right 1o vote:

Provided that the voting shall be by secret ballot.

(5) The mecting called under this section shall not for any reason, be
adjourned.
(6) If a motion of no-confidence s rejected, no fresh motion of neconfidence

shall be brought within & period of six months from the date of rejection of such
motion.

74, (/) The superintendence, direction and control of the preparation of the Co-opeative
electoral rolls for, and the conduct of, all elections to a society shall vest in the ~ Flection
authority 1o be called the “Co-operative Election Authority”, as may be )
constituted by the Administrator in that behalf,

(2) Every general election of the members of the Commitiee and election of
the office-bearers of a socicty including any casual vacancy, to the extent
applicable, shall be held in accordance with the procedure prescrnibed.
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(3) The Co-operative Election Authority shall consist of a Co-operative
Election Officer, appointed by the Administrator from officers of the Union
territory who fulfills such qualifications and experience as may be prescribed.

(4) The Administrator may appoint any employee of the Union territory,
not below the rank of Superintendent as Secretary to the Co-operative Election
Authority.

(3) The Administrator may, after consultation with the Co -operative
Election Officer, provide such number of officers and employees for his
office. to assist him in performing his functions under this Regulution.

(6) The Administrator may, when requested by the Co-operative Election
Officer, make available to the Co-operative Election Authonity such staff as
may be necessary for discharge of the functions conferred on the Co -operative
Election Authonty by sub-section (/).

(7) Notwithstanding anything contained in any law for the time being in
force in the Union terntory, the election of the Committee of each society shall
be conducted by the Co-operative Election Authority one month before the
expiry of the term of the existing Committee 50 as 1o ensure that the newly
elected members of the Committee assume office immediately on the expiry
of the office of the members of the outgoing Committee,

(#) The Co-operative Election Authority shall hold the elections of the
society or class of socicties as per the procedure, guidelines and the manner,
including using the latest technology and expertise, as may be presenbed:

Provided that the Administrator may, considering the objects of the
society, class of societies, area of operation and norms of business and for
proper management and interest of members, may by general or special order
in writing, classify the societies in such manner as may be prescribed.

(9) The Co-operative Election Authority shall conduct elections to the
Committee and also 10 office of President or Chairperson, Vice -President or
Vice-Chairperson and such other office bearers as are required to be elected
as per the bye-laws of the society, within fifteen days from the date of
constitution of the Committee afler a general election.

(/@) There shall be an Election Fund maintained by the Co -operative
Election Authority and every society shall deposit in advance, the estimated
amount of expenditure on its election, as may be prescribed and required by
the Co-operative Election Authority towards the Election Fund,

(17) The Co-operative Election Authority shall incur the necessary
expenses, for the conduct of the elections of the socicties, including the clection
of the office bearers, from the said Fund contributed by the concerned society.

(12) The expenses of holding of any election, including the payment of
travelling allowances, daily allowances and remuneration, if any, to the
persons appointed to exercise the powers and perform the duties in respect o f
the election, shall be incurred from the said Fund and the expenditure shall be
made in the manner prescribed and the Registrar shall, on requisition by the
Co-operative Election Authority, recover expenses of holding election from
any such society or class of societies in such manner as may be prescribed:

Provided that if any society fails to pay the clection expenses, the
Registrar may issue the recovery certificate for recovery of the amount due
and such amount shall be recovered as arrears of land rev enue.
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(/3) The Committce of every co-operative society shall,—

(a) inform the Registrar of co-operative socicties about the expiry of
its term of office at least six months before the date of expiry of such term;

(5} inform any casual vacancy occurred in the Committee or its office
bearers within fifleen days of the occurrence of such vacancy;

(¢) furnish such books, records and information as the Co-operative
Election Authority may require as per the calendar specified by it; and

(d) provide all necessary help, assistance and co-operation for the
smooth preparation of electoral rolls for the conduct of elections.

75, Where due to scarcity, drought, fload, fire or any other natural calamity Power of
or rainy season or any clection programme of the Council of the States or House ~ Administasar to
of the People or a local authonity. coinciding with the election programme of any ;'f'w'p,::e
society or class of societies, in the opinion of the Administrator, it is not in the
public interest to hold elections to any society or class of socicties, the
Admimstrator may, notwithstanding anything contained in this Regulation or the
rules or bye-laws made thereunder, or any other law for the time being in force in
the Union territory, for reasons to be recorded in writing, by gencral or special
order, postpone the election of any society or ¢lass of societies, for a period not
exceeding six months at a time, which period may further be extended so,
however, that, the total peniod shall not exceed one year in the aggregate,

76. If a person is dected 1o more than one seat on the Comminee then, unless, Edextion w exre
within a period of seven days from the date of declaration of the result of the election e oee seat o
he resigns all but one of the seats by writing under his hand addressed to the Election 0y
Officer, or as the case may be, the officer authonised by the Co-operative Election
Authonity in this regard, all the seats shall become vacant and on receipt of such
resignation or on the scats becoming so vacant the Election Officer, or as the case
may be, the officer authorised by the Cooperative Election Authonity m this regard
shall cause to hold the election for filling the vacancy,

77. ({) It shall be the duty of the Committee to inform the Co-operative ?":’: wTange
Election Authority, for holding of election, before expiry of s term. sohcmaner

bedore expiry of
(2) Where there is a wilful failure on the part of the Committee to inform ™

the Co-operative Election Authority as required under sub-section (/) for holding

of election, and for any reason whatsoever and election of the members of the

Commitice could not be held before the expiry of its term, then the members

thereof shall cease to hold their office and in such a situation, the Registrar shall

take action as contemplated under section 72,

(3) On taking action under sub-section (2), the custodian so appointed shall
inform the Co-operative Election Authority for holding of the election with
immediate cffect and assist to make neoessary arrangement for holding such
election within the period specified.

78. (/) On the clection of a new Committee, the retiing Chairperson in "‘“““"%"
whose place the new Chairperson is elected shall hand over charge of the office PNN:V P
of the Committee and all papers and property, if any, of the society in possession Chaimperson an

of the Committee or any officer thereof, 1o the new Chairperson of the Commitiee. election,

(2) If the retiring Chairperson fails or refuses 1o hand over charge or to hand
over the papers and property of the society as aforesaid, the Registrar, or any
person empowered by him in this behalf, may by order in writing direct him to
forthwith hand over such charge and property and the Registrar may, on the
retiring Chairperson’s failure to comply with such direction, make order for
scizing the records and property and handing them over 1w the new Chairperson,
in the manner provided in section 89,
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79. Notwithstanding anything contained in the bye-laws of a society—

({) no society shall prescnibe nor a member of a Committee thereof
shall be entitled to sitting fees, and travelling and daily allowances while
touring on public business, at rates exceeding such rates as may be
prescribed; and

(#7) & member of a Committee of a society shall, in relation to touring
on public business be subject 1o such conditions and imitations as may be
preseribed and different rates, conditions and hmitations may be prescribed
in relation to members of Committees of different societies or class of
societics.

Explanation.—For the purposes of this section, the expression “touning on
public business™ includes—

(@) a journey for attending any meeting of the Committee;

(1) a joumney in connection with the performance of any other functions
of the Commitiee;

(c) a journey for attending any conference sponsored by—
{i) the Central Government;
(i) the State Govemnment;
(i) the Administration;
(iv) any co-operative mstitution; or

(v} such other mstitutions recognised by the Administration in
this behalf,

80. (1) I£; in the opmion of the Registrar, any officer makes persistent default
or is negligent in performance of the duties imposed on him by this Regulation or
the rules or the bye-laws made thercunder or does anything which is prejudicial
to the interests of the society or where he stands disqualified by or under this
Regulation, the Registrar may, after giving the officer an opportunity of being
heard, by crder remove such officer and direct the society to elect or appoint a
person or a qualified member in the vacancy caused by such removal and the
officer so elected or appointed shail hold office so long only as the officer in
whose plisce he is elected or appointed would have held if the vacancy had not
occurred.

(2) The Registrar may, by order, direct that the officer so removed shall be
disqualificd to hold or to contest clection for any office in the society from which
he is removed and in any other socicty for a period not exceeding six years from
the date of the order and such officer shall stand disqualified accordingly.

81. (/) Every society shall convene the general meeting of its members
within a period of six months of closure of the financial year to transact the
business as provided under this Regulation:

Provided that if such meeting is not called by the society within such period,
the Registrar or any person authorised by him in that behall' may in the prescribed
manner, call such meeting which shall be deemed to be & general meeting duly
called by the society.

(2) At every annual general meeting of a society, the Committee shall lay
before the socicty a balance sheet and profit and loss account for the year in such
manner as may be prescribed.
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Explanation—For the purposes of this section, it is hereby clarified that, in
the case of a society not carrying on business for profit, an income and expenditure
account shall be placed before the society at the annual general meeting instead
of profit and loss account; and all references to profit and loss account, and to
“profit” or loss in this Regulation, shall be construed in relation to such society as
references respectively to the “excess of income over expenditure” and “excess
of expenditure over income™.

(3) There shall be attached 10 every balance sheet laid before the society in
general meeting, a report by its Committee, with respect to—

(a) the state of the socicty’s affairs;

(5) the amounts. if any, which it proposes to carry to any reserve cither
in such balance sheet, or any specific balance sheet; and

(¢) the amounts, if any, which it recommends for payment by way of
dividend, bonus, or honoraria to honorary workers.

(#) The Committee’s report shall also deal in any changes in the nature of
the society’s business which have occurred during the year for which the accounts
are drawn up and such report shall be signed by its Chairperson, or any other
member authorised to sign on behalf of the Committee.

(5) At every annual general meeting, the balance sheet, the profit and loss
account, the guditor's report and the Commitiee’s report, shall be placed for
adoption, and such other business shall be transacted as may be laid down in the
bye-laws and of which due notice has been given.

(6) Where any officer of the society, whose duty was to call a general meeting
within the period specified in sub-section {7) or to comply with sub-sections (2}, (3)
or (4) fails without reasonable cause to call such mecting or to comply with such
sub-sections, then—

(#) if such officer is a servant of the society, the Registrar may by an order
in writing impose on him such penalty 2s is referred to in section 127; and

(&) if such officer is not a servant of the society, the Registrar may by
an order in writing impose such hability as is referred to in section 127,

82, (/) A special general meeting may be called at any time by the Sposiol goneral
Committee, within one month-— mecting.

(#) on a requisition in writing of one-fifth of the members of the society
ar of members the number of which is specified in the bye-laws for the
purpose, whichever is lower:

(47) on a requisition from the Registrar: or

(#i7) 1n the case of a society, which 1s a member of o federal socsety,
on a requisition from the Committee of such federal society.

(2) Where any officer or 2 member of the Committee. whose duty was o
call such meeting, without reasonable excuse, fails to call such meeting, the
Registrar may by order declare such officer or member disqualified for being a
member of the Committee for such period not exceeding six years, as he may
specify in such order and if the officer is an employee of the society, he may
impose on him a penalty not exceeding ten thousand rupees:

Provaded that before making an order under this sub-section, the Registrar
shall give, or cause to be given, an opportunity to the person concermed of showing
causc against the action proposed to be taken against him.
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(3) If a special general meeting of a socicty is not called in accordance with
the requisition referred to in sub-section (/), the Registrar or any person
authorised by him in that behalf, shall have power to call such meeting, which
shall be deemed to be a meeting duly called by the Committee,

(4) The Registrar shall have power 10 order that the expenditre incurred in
calling a meeting under sub-section (J) shall be paid out of the funds of the society
or by such person or persons who, in the opinion of the Registrar, were responsible
for refusal or failure to convene the meeting.

Acts of 83. (/) No act or proceeding of a society or a Commitiee or any officer, done

SOUIOEN, €10, in good faith in pursuance of the business of the socicty shall be deemed 1o be

‘.::' :mb:u: by mvalid by reason of some defect subsequently discovered in the organisation of

contun defects. the society or in the constitution of the Committee or in the appointment or
election of an officer or on the ground that such officer was disqualified from his
office.

{2) No actdone in good faith by any person appointed under this Regulation,
the rules or bye-laws made thereunder shall be invalid merely by reason of the
fact that his appointment has been cancelled by or in consequence of any order
subsequently passed thereunder,

(3) The Registrar shall decide whether any act was done in good faith in
pursuance of the business of the society and his decision thereon shall be final.

Powes 1o 84, (/) Where the Admimstration has subscribed to the share capital of a
sppomt nominee society, directly or through another society, or has guaranteed the repayment of the
g principal and payment of interest on, debentures issued or loans raised by a society,
the Administration shall, notwithstanding anything contained in the bye-laws of
such society, have the right to nominate three representatives on the Committee of
such society, in such manner as may be determined by the Administration from
time to time.

{2) The members so nominated shall hold office during the pleasure of the
Administration, or for such period as may be specified in the order by which they
arc appomnied, and any such member on assuming office shall have all nghts,
duties, responsibilities and liabilities, as if, he were a member of the Committee
duly elected,

(3) Where the Administration 1s of the opinion that having regand 1o the
public interest involved in the operation of a society il is necessary or expedient
50 10 do, il may nominate its representatives on the Commitiee of such society, as
if, the Administration had subscribed to the share capital of the society and the
provisions of sub-sections (/) and (2) shall, so far as may be apply to such
nomination.

Explanation.—For the purposes of this section, it is hereby clarified that any
nomination of the Registrar or his nominee on the Committee of a society under
the bye-laws of such society shall not be construed as nomination of the
representative on that Committee in exercise of the right of the Administration
under this section,

Adminisertion.

Extession of 85. (/) Where on the expiry of the term of office of the members of any
“":’:’: g Committee of Management nominated by the Administrator, or the Registrar, the
sierron D Administrator or, as the case may be, the Registrar is of the opinion that it is

appomtment of necessary or expedient so to do, it or he may, by an order published in the Official
custodian Game'_

{a) extend the term of office of the members of the said Committee of
the Management; or



SERIES-1 No. 01 THE GAZETTE OF DNH & DD Page 40

Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 39

(&) appoint a person or a Committee of persons to be the custodian of
the society for such period not exceeding two years in the aggregate or until
a new Committee of Management is elected, whichever is earlier.

(2) The custodian so appointed shall, subject to the control of the Registrar
and to such instructions as he may, from time to time, give, have powers to
exercise all or any of the functions of the Committee, and take all such actions as
may be required in the interests of the society.

86. (/) If. in respect of a Committee of a sociely having the Registrar as its Supesession of
member, the Administrator and in respect of a Committee of a society which does a Commitiee

not have the Registrar as its member, the Registrar, is of the opinion that— ;'t?: ;m
5 1 : ' o oo
(#) the Committee persistently makes default; s ':{:cm

(1) the Committee 15 negligent in the performance of its duties
imposed on it by or under this Regulation or the rules made thercunder or
the bye-laws; or

(4#7) the Committee has committed any act prejudicial to the interest of
the society or its members,

the Adminisirator or, as the case may be, the Registrar, after giving the Committee
an opportunity of being heard, within fifteen days from the date of issue of notice,
by an order in writing, supersede the Committee and appoint—

(@) a Committee, consisting of one or more members of the society, not
being the members of the Committee superseded under this subsection; or

(h) a special officer from amongst the officers of the Administration,

to manage the affairs of the society for a period not exceeding one year as may be
specified in the order. which period may, at the discretion of the Administrator or
the Registrar, as the case may be, be extended from time to time, so, however, the
term of the Commitiee or the special officer shall be, two years in aggregate.

2) Before passing an order under sub-section (/), the Admmistrator or the
Registrar, as the case may be, shall consult the co-operative financing institution,
if such society is indebted to it

(3) The Commintee or special officer so appointed shall, subject to such
mstructions and control of the Administrator or the Registrar, as the case may be,
have power to excrcise all or any of the functions of the Committee or of any
officer of the society, and take all such action as may be required in the interests
of the society.

(#) The Commuttee or special officer appointed under sub-section (/) shall
arrange to hold the election of the Committee of the society at such time as
directed by the Administrator or the Registrar, as the case may be, but not later
than the period as specified in sub-section (/).

(3) All acts done or purported to be done by the Committee or special officer
during the period during which the affairs of the society are carried on by the
Committee or special officer appointed under sub-section ( /), shall be binding on
the new Committee,

(6) The remuneration of members of the Committee or special officer
appointed under sub-section (/) shall be such as may be prescribed and the same
shall be paid from the fund of the society.

(7) The membess of the Commuttee which has been superseded under sub-section (/),
shall not be chigible to become a member of the Commitiee of any socicty for a period of six
years from the date of supersession of sich Committee,
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Registras’s 87. (/) It shall be the duty of every society 1o keep the prescribed books of
el accounts with respect to all sums of money received and expended by the society,

performunee of and the matters in respect of which the receipt and expenditure take place, all sales

obligntion and purchases of goods by the society, and the assets and liabilities of the society,
and to furnish such statements and returns and such records to the Registrar as the
Registrar may by order direct from time o time and the officer or officers of the
society shall be bound to comply with the order within the period specified
therein,

(2) Where any society 1s required to take any action under this Regulation,
the rules or the bye-laws made thereunder, or in compliance with an order made
under sub-section (/) and such action is not taken—

(@) wathin the time provided n this Regulation, the rules or the byelaws,
or the order, as the case may be; or

() where no time 1s so provided, within such time, having regard to
the nature and extent of the action to be taken, as the Registrar may specify
by notice in writing,

the Registrar may himself, or through a person authorised by him, take such
action, at the expense of the society and such expense shall be recoverable from
the society, as il it were an arrear of land revenue.

{3) Where the Registrar takes action under sub-section (2), he may call upon
any officer of the society whom he considers 1o be responsible for not complying
with the provisions of this Regulation, the rules or the bye-laws made thereunder,
or the order made under sub-section (1), and, after giving him an opportunity of
being heard, may require him to pay to the society the expenses paid or payable
by it to the Administration as a result of his failure to take action, and to pay to
from the assets of the society, such sum not exceeding one hundred rupees for
each day until the directions of the Registrar are carried out.

m‘"‘ ‘ 88. (/) If the Administrator, on receipt of a report from the Registrar or
© m::nmmw otherwise, is satisfied that in the public interest or for the purposes of securing
directives » proper implementation of co-operative production and other development

public interest. programmes approved or undertaken by the Administration or to secure the

e proper management of the business of the socicty generally, or for preventing the
affairs of the society being conducted in a manner detrimental to the interests of
the members or of the depositors or the creditors thereof, it is necessary to issue
directions 10 any class of societies generally or 1o any society or societies in
particular, the Administration may ssue directions to them from time to time,
and all societies or the society concerned, as the case may be, shall be bound to
comply with such directions.

2) The Admumstrator may modily or cancel any directions ssued under
sub-section (/), and in modifying or cancelling such directions, it may impose
such conditions as it may deem fit.

{3) Where the Administrator is satisfied that any person was responsible
for complying with directions or madified dircctions issued to a society under
sub-sections (J)and ( 2) and he has failed, without any good reason or
justification, to comply with the directions, the Administrator may by order, —

(a) if the person Is a member of the Committee of the society, declare
him to be disqualified to continue as such member for a period of six years
from the date of the order;

(&) if the person is an employee of the society, direct the Committee
1o remove such person from employment of the society forthwith, and if any
member or members of the Committee, without any good reason or
Justification, fail to comply with this order, declare them disqualified as
provided in clause (a):
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Provided that, before making any order undes this sub-section, the Registrar
shall give a reasonable opportunity of being heard to the pessen or persons
concerned and consult the federal society to which the society is affiliated:

Provided further thot. such federal society shall communicate its opinion to
the Administrator within a period of forty-five days from the date of receipt of
communication, failing which it shall be presumed that such federal society has
no objection to take action under this section and the Administrator shall be at
liberty 10 proceed further and take action accordingly.

{4) Any order made by the Administrator under this section shall be final.

Explanation.—For the removal of doubts, it is hereby clanfied that the
above provisions shall only be applicable where there is a Central Government's
or Administration's shareholding or loan or financial assistance or any guarantee
by the Central Government or Administration, to the society.

89. (/) Where the Registrar is satisfied that the books and records of a
society are likely to be suppressed, tampered with or destroyed or the funds and
property of a society are likely to be mis-appropriated or mis-applied or the officer
or the person in possession unreasonably refises to give possession of the books,
records, funds and peoperty, he maty tssue an order in writing directing the person
duly authonsed by him to scize and take possession of such books, records, funds
and property of the socicty, and the officer of the society responsible for the
custody of such books, records, funds and property or person in possession of the
same shall give delivery thereof forthwith to the person so authorised,

{2) If the officer of the society or person in possession does not give the
delivery, then, without prejudice to any other action that may be taken against
such officer, person or socicty under the provisions of this Regulation, the
Registrar or the person authorised by him may apply to the Executive Magistrate
within whose jurisdiction the society is functioning for seizing and taking the
possession of such books, records, funds and property of the society.

{#) On recerpt of an apphication under sub-section (2), the Magistrate may
authorise any police officer not below the rank of a Sub-Inspector to enter and
scarch uny place where the books, records. funds and property are kept or hkely
to be kept and to seize them and hand over passession thereof 1o the Registrar or
the person suthonised by him, as the case may be,

CHAPTER V111
AUDIT, INOUIRY, INSPECTION AND SUPERVISION

9. () The Registrar shull audit, or cause to be audited by a personpossessing
preseribed qualifications and authorised by the Registrar by general or special
arder in writing in this behalf, the accounts of every socicty at Jeast once in each
vear and the person so authorised shall be an nuditor for the purposes of this
Regulation:

Provided that in case of 8 co-operutive society carrying on the business of
banking, the guidelines and audit as provided by the Reserve Bank from time to
time shall be followed:

Provided further that the co-operative banks shall obtain pesmission from
the Reserve Bank for the appointment, re-appointment and termenation of auditors
as per the provisions of the Banking Regulation Act, 1949,

(2) The awditor shall for the purpose of audis, at all times have acoess to all
the books, accounts, documents, papers, secuntics, cash and other propertics
helongmyg o, or in the custody of the society and may summon any person in
possession or responsible for the custody of such books, accounts, documents,
papers, seguritics, cash or other properties to be produced at the headguarters of
the society or any branch thercof,

Regisar's
poraer to seine
reconts, e

Audi,
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(3) If, it appears to the Registrar on an application or otherwise that it is
necessary or expedient to get any account of the society re-audited, the Registrar
may, by an order, provide for re-audit and the provisions of this Regulation
applicable to the audit of accounts of the society shall apply to such re-audit,

() The Registrar shall, by an order, provide for a special audit of any society
on its own motion or on the basis of the recommendation of the Reserve Bank or,
as the case may be, the National Bank and the provisions relating to audit of
accounts of the society under this section shall apply to such special audit.

(§) For auditing the accounts of a society under this section, every society
shall be linble to pay to the auditor such amount of audit fee as may be prescribed
for different categories or class of socicties.

(6) The Registrar may, in consultation with the National Bank specify
prudential norms including capital to risk weighted asscts matio for Primary
Agricultural Credit Co-operative Socicties:

Provided that in the case of a co-operative society carrying on the business
of banking, the guidelines on prudential norms issued by Reserve Bank from time
to time shall apply,

(7) The Administrator may, by rules, provide for the form and manner in
which and the peniod within which the accounts of the society or the class of
societies shall be prepared and submitted for the purpose of online audit.

(&) The auditor’s report shall contain,—

(#) all partculars of the defects or the irregularities observed m audnt
and in case of financial iregulanties and misappropriation or embezziement
of funds or fraud, the auditor or the auditing firm shall investigate and report
the modus operandi, the entrustment and amount involved:

(#7) the accounting irregulanties and their implications on the financial
statements shall be indicated in detail in the report with the corresponding
effects on the profit and loss;

(¢4) irregularities or violations observed or reported, the responsibilities
for such irvegularities or violations,

(9) I, it is brought to the notice of the Registrar that the audit repornt
submitted by the auditor does not disclose the true and correct picture of the
accounts, the Registrar or the authorised person may carry out or cause to be
carried out a test audit of accounts of such society and such test audit shall include
the examination of such items as miy be prescribed, and specified by the Registrar
i such order.

(1) 1f, during the course of audit of any society, the auditor is satisfied that
some books of accounts or other documenis contain any incriminatory evidence
against past or present officer or employee of the socicty, the auditor shall
immediately report the matter to the Registrar and with previous permission of
the Registrar, may impound the books or documents and give a receipt thereof to
the society.

(/7)) The auditor shall submit his report within a period of one week from
its completion to the society and 1o the Registrar in such form as may be specified
by the Registrar, on the accounts examined by him and on the balance sheet and
profit and loss account as on the date and for the period up o which the accounts
have been audited, and shall state whether in his opinion and to the best of his
information and sccording to the explanation given to him by the society the said
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accounts give all information required by or under this Regulation and present the
troe and correct picture of the financial transactions of the society:

Provided that where the auditor has come to a conclusion in his audit report
that any person, is guilty of any offence relating to the accounts or any other
offences, he shall file a specific report 1o the Registrar within & period of fifteen
days from the date of submission of his audit report and the auditor concerned
shall, after obtaining written permission of the Registrar, file a First Information
Report of the offence and the anditor, who fails to file First Information Report,
shall be liable for disqualification and his name removed from the panel of
auditors and shall also be liable to any other action as the Registrar may think fit:

Provided further that when it is brought to the notice of the Registrar that,
the auditor has failed to initiate action, the Registrar shall cause a FirstInformation
Report to be filed by a person authorised by him in that behalf:

Provided also that on conclusion of his audit, if the auditor finds that there
are apparent instances of financial irregularities resulting into losses 1o the society
caused by any member of the Committee or officers of the society or by any other
person, he shall prepare a special report and submit the same to the Registrar along
with his audit report; and  failure to file such Special Report, would amount to
negligence on his part and he shall be disqualified for appointment as an auditor
or any other action, as the Registrar may think fit.

91. If, the result of the audit under section 90 and inspection undersections 93 Rectification of
and 94 discloses any defocts in the working of the society, the socicty shall withina =R
period of two months from the date of the audit and inspection report, clarify to the  eooums wd
Registrar as regards the defects or the iregulantics so pointed out 0 awdit and inspestion
inspection report, and if” clarification in respect of uny defect or regularity is not ;‘;‘.’:;"
accepted, take steps to rectify the defects and remedy irregularities within such period ]
as may be specified by the Registrar and shall report to the Registar, failing which
the Registrar shall have power to impose a penalty of such amount not exceeding ten
thousand rupees and where society concerned is & member of a federal society, such
order shall be made after consulting the federal society.

92. (/) The Registrar may, of his own motion, or- Inguiry by

Registrar.
() on the reguisition of a society duly authorised by rules made i this
behalf to make such requisition, in respect of any of its members, such member
being itsclf a socicty:

(£) on the application of a mujority ofthe Committee of a society; or
() on the application of one-third of the members of a society.

shall hold such an inguiry himself, or by a person duly suthonsed by him in writing
in this behalf, hold an inquiry into the constitution, working and financid conditions
of a society.

(2) Every officer, member and previous member of the society in respect of
whom an inquiry is held, and any other person who is in possession of information,
books and papers relating to the society, shall on being so required fimish such
mformation as is in his possession, and produce all books and papers relating 0 the
society which are in his custedy or power, and otherwise give to the officer holding
the inquiry all assistance in connection with the inquiry which be may resonably
give,

(§) If. any person referred to in sub-scction (2) refuses to produce to the
Registrar or any person authorised by him under sub -section ( /), any book or
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paper which it is his duty under sub-section (2} to produce or o answer any
question which is put to him by the Registrar or the person authorised by him in
pursuance of sub-section (2), the Registrar or the person authonised by him may
certify the refusal and the Registrar may impose on the defaulter a penalty of an
amount not exceeding five thousand rupees and before imposing such penalty, the
Registrar shall give, or cause 10 be given an opportunity to the defaulter, of
showing cause against the action proposed to be taken against him,

(#) If, at any stage of the inquiry under this section, the Registrar is satisfied
that in the interest of the members of the society, it 1s necessury to take over all
books and papers relating to the society during the period of inquiry, he may make
an order in writing to thut effect and direct the society to hand over all books and
papers relating to the society to such officer as may be specified in the order and
the Registrar may also issue a direction 1o the society to refrain from doing such
acts or engaging in such activitics as may be specified in the direction.,

(J) The society shall be bound to comply with any direction issued to it
under sub-section (4).

(#) The books and papers taken over under sub-section (4) shall be returned
10 the society on the completion of the inquiry.

(7) When an imquiry is beld under this section, the Registrar shall
communicate the result of the ingquiry—

(i} mn case the Administration has subscribed directly to the share
capital of the society, to such society or to any officer appointed by it in this
behalf;

(i) to the federal co-operative society concerned; and
(#if) to the society concerned.

(§) The Registrar may, by an order and for the reasons mentioned therein,
withdraw the responsibility of inquiry from the officer to whom it is entrusted,
and 10 hold the inquiry himself or entrust it 1o any other person as he deems fit,

mifoo of 93, (/) On the application of a creditor of a society who,—
Q
fodebded (a) satisfies the Registrar that there is a debt which is due, and that he
Y has demanded payment thereof and has not received satisfaction within
reasonable time: and
(b) deposits with the Registrar such sum as the Registrar may require
as security for the costs of any inspection of the books of the society,
the Registrar may, if he thinks it necessary or expedient, inspect or direct a person
authorised by him by order in writing in this behalf to mspect the books of the
society.

(2) The Registrar shall communicate the result of any such inspection to the
applicant, and to the society whose books have been inspected,

(3) The Registrar may, by an order and for the reasons mentioned therein,
withdraw any inspection from the officer to whom it is entrusted, and 1o carry out
the inspection himself or entrust it to any other person as he deems fit,

Inspection of 94. (/) The Registrar or the person authorised by him in this behalf shall
:"’.0‘_":: have the right to inspect the books of any socicty and shall have free access to the
ﬁ,ﬁmgm books, accounts, documents, securitics, cash and other properties belonging to, or
or federal in the custody of the society.

FOCRLY
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(2) Every person who is or has at any time been an officer or employee of
the society and every member and previous member of the society shall furnish
such information in regard 1o such transactions and working of the society as
the Registrar or the person authorised by him may require.

(3) Whete a society is indebted 10 any co-operative financing bank, such
bank shall have the right to inspect the books of that society and the inspection
may be made cither by an officer of the bank authorised by the Committee of
such bank or by a member of its paid staff certified by the Registrar as competent
to undertake such mspection.

(4} The officer or member so inspecting shall at all reasonable times, have
free access to the books, accounts, documents, securities, cash and other
properties belonging to or in the custody of the society and may also call for
such information, statements and returns, as may be necessary, to ascertain the
financial condition of the socicty and the safety of the sums lent to it by the
bank.

(5) Where a society is a member of a federal society recognised by the
Administration under section 101, such federal society shall have the right to
inspect the books of that society and the inspection may be made either by an
officer of the federal society authorised by the Committee of such federal
socicty or by a paid employee of such federal society certified by the Registrar
as competent to undertake such inspection.

(6) The officer or employee referred to in sub-section (5), shall ar all
reasonable times have free access to the books, accounts, documents, securitics,
cash and other properties belonging to, or in the custody of the society and may
also call for such information, statements, and returns as may be necessary.

95, (/) Where. in the course of an audit under section 90 or an inquiry Suspension of
under section 92 or an inspection under section Y3 or section 94, it is brought to officer or A
the notice of the Registrar that a paid officer or servant of a society has ::;;o
committed or has been otherwise responsible for misappropriation, breach of
trust or other offence, in relation to the society, the Registrar may, if he is of
opinion that there is a prima facie evidence against such paid officer or servant
and the suspension of such paid officer or servant is necessary in the interest of
the society, direct the Committee of the society pending the investigation and
disposal of the matter, 10 place or cause to be placed such paid officer or servant
under suspension from such date and for such period ns may be specified by

him:

Provided that no paid officer or servant shall be suspended, unless such
officer or servant has been given an opportunity of hearing in the matter.

(2) On receipt of a dircction from the Registrar under sub-section (1), the
Committee of the society shall, notwithstanding any provision to the contrary in
the bye-laws, place or cause to be placed the paid officer or servant under
suspension forthwith,

(3} The Registrar may direct the Committee 10 extend from time to time,
the period of suspension and the paid officer or servant suspended shall not be
reinstated except with the previous sanction of the Registrar,

(4) If the Committee fails w0 comply with the direction issued under
sub-section (/), the Registrar may make an order placing such paid officer
or servant under suspension from such date and for such period as he may
specitfy in the order and thereupon the paid officer or servant, as the case
may be. shall be under suspension.
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96. (/) Where an inquiry is held under section 92 or an inspection is made
under section 94, the Registrar may apportion the costs, or such part of the costs,
as he may think just, between the society, the members or creditors demanding the
inquiry or inspection. the officers or former officers and the members or past
members or the estates of the deceased members of the society and pass such order
within a period of six months from the date of submission of inquiry report:

Provided that-—

(@) no order of apportionment of the costs shall be made under this
section, unless the socicty or persons or the legal representative of the
deceased person hable to pay the costs thercunder, has or have been heard, or
have had a reasonable opportunity of being heard;

(b) the Registrar shall state in wnting the grounds on which the costs
ure apportioned.

(2} No expenditure from the funds of a society shall be incurred for the
purpose of defraying any costs in support of any appeal preferred by any person
other than the society against an order made under the foregoing sub-section.

97. Any sum imposed as penalty under sections 81, 82, 91 or section 92 or
awarded by way of costs under section 96 may, on an application by the Registrar
or a person authorised by him in that bebalf to a Magistrate having jurisdiction in
the place where the person from whom the penalty or costs are recoverable resides
or carries his business, be recovered by the Magistrate as if it were a fine umposed
by himself and such Magistrate shall proceed to recover the same in the same
manner as if it were a fine imposed by himself.

98. (/) If, the result of any inquiry held under section 92 or inspection made
under scction 93 or 94, discloses any defect in the constitution. working or
financial condition or the books of a society, the Registrar may bring such defects
to the notice of the society and the Registrar may also make an order directing the
socicty or its officers to take such action as may be specified in the order to
remedy the defects, within the time specified therein.

(2) The society concemed may make an appeal against an order made by the
Registrar under sub-section (/) 10 the Administrator within a period of two months
from the date of the communication of the order to the society.

(3) The Administrator may, in deciding the appeal, annul, reverse, modify or
confirm the order of the Registrar,

(4) Where the society fails to rectify the defects as directed by the Registrar
and where no appeal has been made to the Administrator under sub-section (2) or
where on the appeal so made the Administrator has not annulled, reversed or
modified the order, the Registrar may himself take steps to bave the defects
rectified. und may recover the cost from the officers of the society who, in his
opinion, have failed to rectify the defects.

99, (/) Where, in the course of or as a result of an andit under section 90, or
an inquiry under section 92 or an inspection under section 93 or section 94, or the
winding up of a society, the Registrar is satisfied on the basis of the report made
by the auditor or the person authorised 10 make inquiry under section 92, or the
person authorised to inspect the books under section 93 or 94 or the Liquidator
under section 117, that any person who has taken any part in the organisation or
management of the society or any deceased, or past or present officer of the
society has, within a period of five years prior to the date of commencement of
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such awdit or date of order for inquiry, mspection or winding up, misapplied or
retained, or become lsble or accountable for, uny money or property of the
socicty, or has been guilty of misfeasance or breach of trust in relation to the
society, the Registrar or a person authorised by him in that beball may investigate
the conduct of such person or persons and after framing charges against such
persan or persons, and after giving a reasonable opportunity to the person
concerned and in the case of 2 deceased person 1o his representative who inherits
his estate, 1o answer the charges, make an order requiring him w repay or restore
the money or property or any part thereof, with interest at such rate as the
Registrar or the person authorised under this section may determine, of to
contribute such sum 1o the assets of the society by wiy of compensation in regard
to the misapplication, retention, misfeasance or breach of trust. as he may
determine:

Provided that the proceedings under this sub-section, shall be completed by
the autharised person within @ perod of two years from the date of issve of order
by tle Registrar:

Provided further that the Registrar may, after reconding the reasons therefor,
extend the said period for a maximum period of six months:

Provided also that the Administrator may. on the report of the Registrar or
swo modi, for the reasons to be recorded in writing, extend the said period as may
be required, from time to time. to complete the proceedings under this sub-section.

(2) The Regstrar or the person authorised under subsection (/) in making
any order under this sectson, may provide theeein for the payment of the costs or
any part thereof of such investigation. as he thinks just, and he may direct that
such costs or any part thereof shall be recovered from the person against whom the
order has been issued.

Explanation—For the removal of doubts, # s hereby clarified that the
provisions of this section shall apply, notwithstanding that the act is one for which
the person concerned may be crimmally responsible.

100, The Registrur or the person authorised by him, when acting under
secbons 92, 93, 94 or section 99 shall have the power to summoa and enforce the
attendance of any person to give evidence or 1o compel the production of any
documents or other mauterinl object by the same means and in the same manner as
15 provided in the case of a civil suit under the Code of Civil Procedure, 1908,

101. (/) The Administration may constitute Committees or recognise one of
more co-operative federal socictics i such manner as may be prescribed and
subject to such conditions as the Administration may determine, for the
supervisson of a society or i class of societies and may frame rules for making
grants to such Committee or federal socicty.

(2) The Administrution may. by general of special order in writing, require a
society or a class of societics to make contribution of such sum every year as may
be fixed by the Registrar towards the recoupment of expenditure which the
Administration or any person authorised or a Committee in that behalf has
incurred or s likely to incur, in réspect of the supervision of socictics.

(3) A socicty to which sub-section (2) i applicable shall pay to such
authority such fee within such period as may be prescribed and. if it fails to pay
such foe within the period, the authority may recover it as if it were an arrear of
land revenue.
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CHAPTER IX
PROCEDURE FOR DECIDING DISPUTES

Dasputess. 102, (/) Notwithstanding anything contained in any other law for the time
being in force in the Union territory, any dispute touching the constitution,
management, business, election of the Committee or its officers or conduct of
general meetings of a society shall be referred by any of the parties to the dispute,
or by a federal society to which the society is affiliated, or by a creditor of the
society, to the Registrar, if the parties thereto are amongst the following,
namely:—

(@) a socicty, its Committee, any past Committee, any past or present
officer, any past or present agent, any past or present servant or nominee,
legal heir or legal representative of any deceased officer, deceased agent or
deceased servant of the society, or the Liquidator of the society;

(H) @ member, past member or a person claiming through a member,
past member or a deceased member of a society, or a society which is a
member of the society;

(¢) a person, other than a member of the society, who has been granted
it loan by the society, or with whom the society has or had transactions under
the provistons of section 50, and any person claiming through such a person:

(d) a surcty of a member, past member or a deccased member, or a
person other than a member who has been granted a loan by the society
under section 50, whether such a surety 1s or is not a member of the socicty;

(¢) any other socicty, official assignee or the Liguidator of such o
society.

(2) When any question arises a matter referred to for decision is u dispute or
not, under sub-section (/), the question shall be considered by the Registrar, whose
decision shall be final.

Explanation—For the purposes of this sub-section, it is hereby clanfied that—
(@) the expression “dispute” shall include—

() a claim by a society for any debt or demand due o it from a
member, past member or the nominee, legal heir or legal representative
of a deceased member, whether such a debt or demand be admitted or
not;

(i) a claim by a surcty for any sum or demand due to him from
the principal borrower in respect of a loan by a society and recovered
from the surcty owing to the default of the principal borrower, whether
such a sum or demand be admitted or not:

(/) a claim by a socicty for any loss caused o it by a member,
past member, or deceased member, by any officer, past officer or
deceased officer, by any agent, past agent or deceased agent, or by any
servant, past servant or deceased servant, or by its Committee, past or
present whether such loss be admitted or not;

(¢v) a refusal or failure by a member, a past member or a
nominee, legal beir or legal representative of a deceased member, 10
deliver possession to a society of land or any other asset resumed by it
for breach of conditions of the assignment;
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(b) the expression “agent™ includes, in the case of a housing secicty, an
architect. engineer or contractor engaged by the society.

103. (/) Notwithstanding anvthing contained m the Limitation Act, 1963, but
subject w the specific provisons made in this Regulation, the penod of limitation
in the case of a dispute referred to the Registrar under section 102 shail—

(2) when the dispute relates to the recovery of any sum, including
interest thereon due to a society by a member thercof, be computed from the
date on which such member dies or ceases 1o be a member of the society;

() when the dispute s between a society or its Committee, and any
past Committee, any past or present officer, or past or present agent, or past
or present servant or the nominee, heir or kegal representative of a decensed
officer, deccused agent or deceased servant of the socicty, or & member, or
past member, or the nomince, heir or legal representative of n deceased
member, and when the dispute relates to any act or omission on the part of
cither party to the dispute, be six vears from the date on which the act or
ommission with reference to which the dispute arose, took place;

(¢) when the dispute ix in respect of any matier relating 1o the
canstitution, management or business of a saciety which has been ordered 10
be wound up under section 114, or m respect of which a nominated
Committee or special officer has been appointed under section 87, be six
years from the date of the order issued under section 114, or section 87, as
the case may be;

() when the dispate is in respect of an election of any office bearer of
a society, be two months from the date of the declaration of the result of such
election.

(2] The period of limitation in the case of any dispute other than those
mentioned in sub-section (/) which are required to be referred to the Registrar
under section 106 shall be regulated by the provisions of the Limitabon Act, 1963,
s if the dispute were n suit, and the Registrar a civil court.

(3} Notwithstanding anything contsined in subsecnons (/) and (2), the
Registrar may admit dispute after the expiry of the peried of limitation, if the
applicant satsfies him that he had sufficient cawse foe not refernng the dispute
within such period, and the dispute so admitted shall not be barred on the ground
that the period of limitation had expired.

104, (/) If the Registrar is satisfied that any matter, referred to him is a
dispute, within the meaning of section 102, the Registrar shall, subject to the rules
1o be made in this behalf, decide the dispate himself, or refer it for disposai to a
nominee, or a board of nominees, appointed by the Registrar:

Provided that no person who is conmected with a dispute or with the society
ut any stage or has previously inspected the society or nudited its accounts shall be
sppointed as a nommee or as a member of the board of nominees to settle the
dispute,

(2} Where any dispute is referred under sub-section (/) for decision to the
Registrar's nominee or board of nominees, the Registrar may at any tme, for
reasons 1o be recorded in writing, withdraw such dispute from his nominee, or
board of nominees, and may decide the dispute himself, or refer it again for
decision to any other nominee, or board of nominees, xppointed by him,

Limitatios.
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() Notwithstanding anything contained 1 section 102, the Registrar may, 1f
he thinks fit, suspend proceedings m regard to any dispute, if the question ot issue
between o society and a claimant or between different claimants. is one involving
complicated question of law or fact, until the question has been tried by a regular
suit instituted by one of the parties or by the society, and, if any such suit &5 not
instituted within a period of two months from the Registrar’s order suspending
proceedings, the Registrar shall take action as is provided in sub-section (/).

105. (/) The Registrar or his nommee or board of nommees, hearing o dispuate
under section 102 shall hear the dispute m the manner prescribed and shall bave power
to summon and enforee attendance of witnesses including the partics interested or any
of them and 10 compel them to give evidence and o compel the production of
documents by fhe same means and as far as possible in the same mamner & peovided
in the case of a civil suit under the Code of Civil Procedure, 1908,

{2) Except where a dispute involves complicated gquestion of kaw or fiact, no legal
proctitioner in his capacity as o legal practitioner or as a pesson holding a power of
attorney shall be permitted to appear on behalf of any party ut the hearing of a dispuie.

Explanation.—For the purposes of this sub-section, the expressions-
(1) “attormey™ mens the attomey as referred to in the Advocates Act, 1961,

(i) "legal practitioner”™ shall have the same meaning as assigned to it in
clause (1) of sub-section (1) of section 2 of the Advocates Act, 1961;

(3) If the Registrar or his nominee or board of nomisees is satisfied that a
person, whether he be o member of the society or not, has acquired any mterest in
the propesty of a person, who is a party (0 @ dispute, he may order the person who
has acquired the inferest in the property to join as a party o the dispute and any
decision that may be passed on the reference by the Registrar or his nominee or
board of nominees, shall be binding on the party so joined, in the same manner, as
if, he were an oniginal party to the dispute,

{¢) Where a dispute has been instituted in the name of the wrong person or
where all the defendants have not been included, the Registrar or his nominee or
board of nominees may, at any stage of the heaning of the dispute, if satisfied that
the mistake was bona fide, order any other person to be substituted or added as a
plaintift or a defendant. upon such terms as he thinks just.

() The Registrar or his nominee or board of nominees may, at any stage of
the proceedings, either upon or without the application of either party, and on such
terms as may appear to the Registrar, his nominee or board of nominees 1o be just,
order that the name of any party, joined whether as a plaintiff or defendant be
struck out, and that the name of any person who oaght to have been joined as
plaintift or defendant, or whose presence may be necessary in ordes to enable the
Registrar, his nomince or board of nominess to effectually and completely
adjudicate upon and settle all the questions involved in the dispute, be added.

(6) Any persen who is a party to the dispute and entitled to more than one relief
in respact of the same cause of action may claim all or any of such reliefs, but if he
omils 10 cheim all such reliefs, he shall not forward a clam for any refief so omitied,
except with the leave of the Registrur, his nominee or board of nominecs.

{7) Notwathstanding anythmg contumed in subsections (/) 10 (6), the following
desputes or class of disputes, if the plaintff’ so desires, shall be decided summanly by
the Registror, or his nominee or board of nominees, o such manner a5 may be
prescribed, namely:—

Sof 1908,
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(a) any dispute for recovery of debt upon Promissory Note, Hundi, Bill
of Exchange or bond, with or without interest, whether agreed upon under
such instrument or under the bye-laws;

(&) any dispute for recovery of a fixed sum of money or, the nature of
debt with or without interest, arising on a written contract;

(c) uny dispute for recovery of price of goods sold and delivered, where
the rate, quality and quantity are admitted in writing:

(d) any dispute for recovery of dues payable by a member of a housing
society towards contribution for construction of the house or any dispute in
respect of repayment of any loan, interest on loan, ground rent, local
authority taxes, sinking fund, water charges, clectrical charges, maintenance
and upkeep charges or charges for other services rendered by the society and
the interest on such amrears, peyabie under the written agreement or under the
bye-laws.

(§) The defendant shall not be entitled to defend the dispute unless he obtains
leave from the Registrar, his nominee or board of nominees, in such manner as
may be prescribed,

(9) The Registrar or his nominee or board of nominees may grant the leave
under sub-section (8) on such conditions, as he or it thinks fit.

(10) The Registrar or his nominee or board of nominees shall not refuse the
lcave to defend the dispute unless he or it is satisfied that the facts disclosed by the
defendant do not Indicate that he has substantial defence to raise or that the
defence intended to be put up by him is frivolous or vexatious.

(/1) Where the defendant fails to obtain such leave or fails to appear or
defend the dispute in pursuance of such leave, the averments made in the plaint
and documents produced therewith shall be deemed to have been admitted by the
defendant:

Provided that the Registrar or his nominee or board of nominees in his or its
discretion may require any fiset so admitted to be proved otherwise than by such
admission.

(12) Where the conditions on which leave to defend is granted are not
comphied with by the defendant, the Registrar or his nominee or board of
nominces, may pass an award aguinst him, as if he has not been granted such
leave.

(13) The Registrar or his nomince or board of nominees, may under
special circumstances set aside the award, passed by him or it and if necessary,
stay or set aside the execution, and may grant leave to the defendant to appear
and defend the dispute, if it seems reasonable 50 to do and, on such terms, as
he or it thinks fit.

106. (/) Where & dispute has been referred 1o the Registrar or his nominee or Attackmess
board of nominees under section 104 or under section 117, or where the Registrar ::‘:""f

or the person authorised under section 99 hears a person against whom charges are
framed under that section, the Registrar or his nominee or board of nominees, or as
the case may be, the person so authorised under section 99, if satisfied on enquiry
or otherwise that a party to such dispute or against whom proceedings are pending
under section 99 with intent to defeat, delay or obstruct the execution of any award
or the carrying out of any order that may be made—
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(a) is about to dispose of whole or any pant of his property. or

(&) is about to remove the whole or any part of his property from the
jurisdiction of the Registrar,

may, unless adequate security is furnished, direct conditional anachment of the
said property and such attachment shall have the same effect, as if made by a
competent civil court,

(2) Where a direction to attach property is issued under sub-section (/), the
Registrar or his nommee or board of nominees or the person authorised under
section 99 shall issue a notice calling upon the person whose property is so
attached to fumish such security within such period as may be specified in the
notice and if the person fails to provide the security so demanded, the Registrur or
his nommee or board of nominees or, as the case may be, the person authonised
under section 99 may confirm the order and. after the decision in the dispute or the
completion of the proceedings referred to in sub-section (/) may direct the
disposal of the property so attached towards the claim, if awarded.

(3) The anachment made under this section shall not affect the rights
subsisting prior to the attachment of the property of persons not partics to the
proceedings in connection with which the attachment is made, or bar any person
holding a decree prior 1o such amtachment against the person whose property is so
attached from applying for the sale of the property under attachment in execution
of such decree.

Dxcision of 107, (/) When a dispute s referred to the Registrar for decision, he or his
:i?.::m - nominee or board of nominees may, after giving an opportunity to the partics to
boacd of the dispute to be heard, make an award on the dispute, on the expenses incurred by
Dominess the parties to the dispute in connection with the proceedings and the fees and
expenses payable to the Registrar or his nominee or board of nominees, and such
an award shall not be invalid merely on the ground that it was made after the
expiry of the period fixed by the Registrar, for deciding the dispute and shall,
subject to appeal or review or revision, be binding on the parties to the dispute.

(2} The Registrar, his nominee or the board of nominees may, before hearing
the parties, require any party or parties 1o such dispute to deposit such sum as may,
in his or its opinion, be considered reasonable to meet the expenses including the
payment of fees, that may be payable to the Registrar, his nominee or the board of
nominees, in pursuance of the awand o be made under sub-section (/).

(3) The Registrar may, having regard to the nature of the cause of action or
subject matter of dispute, the nature of relief that may be claimed in a dispute and
such other matters, specify by a general or special order, the scale of fees and
expenses that may be made payable to him or his nominee or the board of
nominees, by or under an award made under sub-section (7).

Appeal 10 108, (7) Any party aggrieved by any decision of the Registrar or his nominee

tribunal or board of nominees as the case may be, under section 107 or in an order passed
under section 106 may, within a period of two months from the date of the
decision or order, appeal to the Tribunal:

Provided that the Tribunal may entertain any appeal afier the expiry of two
months, if it is satisfied that there was a suflicient cause for not filing it within that
period,

(2) The form and the manmer of making an appeal to the Tribunal shall be
such as may be prescribed.
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109, Every order passed by the Registrar or a person authonsed by him unsder
section 99, or by the Registnir, his nominee or board of nomimees under section 106 or
107, every order passed by i Liguidator under section 117, every onder passext by the
Administrtoe in appeal agamst orders pessed under section 136, and every order
passed i revision under section 138, shall, if not camied out—

(@) on a certificate signed by the Registrar or a Liquidator, be deemed
to be n decree of a civil court, as defined in clause (2) of section 2 of the
Code of Civil Procedure, 1908 and shall be executed in the snme manner as a
decree of such court; or

(¥) be executed sccording to the provisions of the Land Revenue Code
or any corresponding law for the time being in force in the Union territory
for the recovery of amrears of land revenue:

Provided that any application for the recovery in such manner of any such
sum shall be made 10 the Collector, and shall be accompanied by a certificate
signed by the Registrar, oc by any Assistant Registrar 1o whom the said power bas
been delegated by the Registrur within twelve years from the date fixed in the
order and if no such date 15 fixed, from the date of the order.

110, Any transter or delivery of, or encumbrance or charge on property mixle
or created alter the issue of the cedificate of the Registrar, Liguidasor, or Assistant
Registrar, as the case may be, under section 109 shall be null and void as against
the society on whose application the said certificate was issued.

111, (/) When i execution of an order sought (0 be executed under section 109
any property cannot be sold for want of buyvers. if such property 15 in occupancy of the
defaulter, or of some person in his behalf, or of some person clisming a ttle crested by
the defaulter, subsequent o the isswe of the certificate of the Regitrar, Liguadasoe o
the Assistant Registrar, under clawse () or clsuse (5) of section 109, the court or the
Collector or the Registrar, as the case may be, may direct that the said propenty or any
portion thereof shall be transferred 1o the soctety which has applied for the execution
of the sad order in such manmer a5 may be prescribed.

(2} Where property is transferred to the society under sub-section (/), or 18
sold under the provisions of section 109, the court, the Collector or the Registrir,
as the case may be, may, in accordance with the rules, place the society or the
purchaser, in possession of the property transferred or sold,

(3) Subject to the rules made in this bebalf, and to any rights, encumbrances,
charges or equitics lawfully subsisting in favour of any person, such property or
portion thercof shall be beld under sub-section (/) by the suid society on such
terms and conditions a3 may be agreed upon between the court. the Collectar or
the Regrstriyr, as the case may be, and the said society subject 1o the general or
special orders of the Admimistratoe, the Collector or the Registrar may delegate to
an officer, not below the rank of an Assistant or Deputy Collector or an Assistant
Registrue, powers exercisable by the Collector or the Registrar under this section,

112, (/) Notwithstanding anything conined in sections 102, 104 and 109, on an
applicatzon made by a society undertaking the financing of crops and seasonal finance
as defined vnder any law for the time being m force in the Union territory, or
undlertakimg medivm term finance for the recovery of amears of any sum advanced by
it to any of s members on account of the fimncing of crops, sensonal finunce or
mdium term finance and on s fumishing a sttement of accounts i respeet of the
arccars, the Regstrar may, afler makmg such inquirkes as he deems fin grant a
certificate for the recovery of the amount stated therein to be due as arrears.
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Explanation—For the purposes of this sub-section, the expression “medium
term finance™ means advancing of loans for any purpose of production relating to
agriculture, fishery, animal husbandry, poultry, dairv and industry, being
repayable otherwise than in the manner specified in the definitions of the
expressions “financing of crops” and “seasonal finance™ under any law for the
time being in force in the Union termitory.

(2) If a society fails 1o make an application under sub-section (7), and such
society is a member of any co-operative financing bank, such co-operative
financing bank may direct such socicty to take such action, and if that society fails
1o take action mn pursuance of such direction, the co-operative financing bank may
itself make an application under sub-section (/) on behalf of the society.

(3) Where the Registrar is satisfied that a socicty or the co-operative
financing bank to which such society is affiliated has failed to make an application
under sub-section (/) or, as the case may be, under sub-section (2) in respect of
such arrcars, the Registrar may, of his own motion, after making such inquirics as
he deems fit, grant a certificate for the recovery of the amount stated therein to be
due as such arrears, and such a certificate shall be deemed to have been issued as if
on an application made by the society concerned,

(€} A centificate granted by the Registrar under subsection (/) or sub-section (3)
shall be final and a conclusive proof of the amrears stated to be due therein, which shall
be recoveruble according to the provisions of the Land Revenue Code or any otherdaw
tor the time being in foroe in the Unson termitory and of the rules made thercunder for
the recovery of land revenue.

(5) 1t shall be lawful for the Collector and the Registrar to take precautionary
measures specified under Land Revenue Code or any other law for the time being in
force in the Union tervitory, until the amrears due to the society together with interest
and any incidental charges incurred in the recovery of such arrears, are paid, or
security for payment of such arrears is fumnished to the satisfaction of the Registrar.

CHAPTER X
REDRESSAL OF COMPLAINTS
Co-operative 113, (/) The Administrator shall appoint, one or more Cooperative Ombudsman
Coubdacnss. with territorial junsdiction for inquiring mto the complaints made by any member of

the society regarding their deposits, equitable benefits of society’s functioning or any
other issue affecting the individual rights of the concerned membesr, i such manner as
may be prescribed.

{2) The Co-operative Ombudsman shall, on receipt of @ compiaint, complete
the process of inquiry und adjudicate within a peniod of three months from the date
of receipt of the complaint and may issue necessary dircctions to the socicty
during the course of inquiry and the socicty shall be bound to comply with the
same within a period of one menth from the date of issuance of such directions,

(3) Being aggrieved by the directions of the Co-operative Ombudsman, the
society may file an appeal in such manner as may be prescribed, within a period of
one month before the Registrar who shall decide the appeal within a period of
forty-five days from the receipt of the appeal and the decision of the Registrar
shall be final:

Provided that the Registrar may entertain the appeal after the expiry of the
said period of one month, if he is satisfied that the socicty was prevented by
suflicient cause from preferring the appeal in time.
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{4) The Co-operative Ombadsman shall submit periodic reports o the Registrar,

(5) The Co-operative Ombudsman while conducting the mguiry under
sub-section (1), shall exercise the same powers as are vested in a civil court
5 of 190%, under the Code of Civil Procedure, 1908, —

(@) for summening and enforcing the attendunce of persons;
(4) examining them on oath;
() discovery and peoduction of books of account and other documents; and
() any other matter us may be presenibed,
CHAPTER X1
LipuizamioN
114, (/) Except as otherwise provided in sub-section (2), if the Registrar,— Windiryg w

(@) after an inpgquiry has been held under section 92, or an inspection has
been made under section 93 of section 94 on the report of the anditor;

(b) o receipt of an application made upsn a resolution carried by
three-fourths of the members of a society present at a special general
meeting called for the purpose; or

(c) of his own motion, in the case of a socicty which—
() has not commenced working;
(i) has ceased working,

(i) possesses shares or member’s deposits not exceeding five
thousand upees;

() has ceased to comply with any conditions as to registration and
management as providad in this Regulatica or the rules or the byelaws,

is of the opinon that a society ought 10 be wound up, he may make an intenm
order directing it to be wound up,

2} Notwithstanding anything contained i sub-section (1), in case where the
members of the society, after having discharged liabilitics towards the debe and
assets of the society. upon a resolution carried by three-fourths majority of the
members of the society present at a special general mecting called for the puspose,
suo mode, resolve o wind up the society and convey such resolution to the
Registrar and the Registrar shall, after disposing of the surplus assets in
secordance with the provisions of section 122, cancel the registration of such
society uncer section 21

(3) Where an interim order is made on a ground specified in clause (a) or
subclause (i) of clause {¢) of sub-section (/), a copy thereof shall be
communicated, in the prescribed manner, to the society calling upon it to submit
its explanation to the Registrar within a period of one month from the dase of issuc
of such order.

(<) The Registrar, afler giving an opportunity to the society of being heard,
shall make a final order, vacating or confimming the interim order,

115, (/) When an interim o¢ final ceder is made under section 114 for the Appalganent
winding up of a society. the Registrar may, in accordance with the rules, appoint a of Liquastor
person o be the Liquidator of the society and fix hig remuneration,
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(2} Where an interim order is made, the officers of the society shall hand
over to the Liquidator the custody and control of all the property, effects and
actionable claims to which the society is or appears to be entitled, and of all books,
records and other documents pertaining to the business of the society and, shall
have no access 1 any of them.

(3) When a final order is made confirming the interim order, the officers of
the society

{a) shall band over to the Liquidator the custody and control of any
property, cffects and actionable claims and any books. records, and other
documents pertaining to the business of the society which for any reason are
not handed over to the Liquidator under sub-section (2) at the time when an
interim order was made;

(4) shall vacate their offices and while winding up order remains in
force, the general body of the society shall not exercise any powers,

(4) The Liquidator shall, subject to the general control of the Registrar,
exercise all or any of the powers mentioned in section 117 and the Registrar may
remove him from his office and appoint another in his place, without assigning
any reason.

(5) The whole of the assets of the society shall on the appointment of the
Liguidator vest in him and notwithstanding anything contained in any law for the
time being in force in the Union termitory, if any immovable property is held by
him on behalf of the society. the title over the land shall be complete as soon as the
mutation of the name of his office 1s effected and no court shall question the title
on the ground of dispossession, want of possession or physical delivery of
POSSCSSEON.

(6) In the event of the interim order being vacated, the Liguidator shall hand
over the property, effects, actionable claims, books, records and other documents
of the society to the officers who had delivered the same to him and the acts done,
and the proceedings taken by the Liquidator, shall be binding on the society, and
such proceedings shall, afier the interim order has been vacated under section 114
be continued by the officers of the society,

Explanation—For the purposes of this section and section 117, the
expression “actionable ¢laims™ means @ claim to any debt, other than a debt
secured by mortgage of immovable property or by hypothecation or pledge
of movable property, or to any beneficial interest in movable property not in
the posscssion, cither actual or constructive, of the claimant, which the civil
courts recognise as affording grounds for relief, whether such debt or
beneficial interest by existent, accruing, conditional or contingent.

Appeal szainst 116. (/) The Committee or any member of the socicty may. within a period
“:mh‘l’"‘w of two months from the date of the communication of the order made under

section 114 for winding up, appeal, if the order is made by the Registrar or
Additional Registrar or Joint Registrar to the Administrator, or if the order is made
by any other person on whom the powers of the Registrar are conferred, to the
Registrar:

Provided that no appeal shall lie against an order issued under sub-clauses (§), (i¢)
or (#i1) of clause (¢) of sub-section (/) of section 114:

Provided further that no appeal shall lic agsinst an order passed by the
Regstrar,
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{2) No appeal under this section shall be entertained from a member unless it
is accompanied by such sum as security for the costs of hearing the appeal, as may
be prescribed.
117. Subject 10 the rules and the general supervision, control and direction of Powers of
the Registrar, the Liguidator shall have the power,— Ligeidator.

(@) to institute and defend suits and other Jegal proceedings, civil or
criminal, on behalf of the society, in the name of his office;

(h) to carry on the business of the society, as may be necessary for the
beneficial winding up of the same;

(¢) 1o sell the movable and immaovable propenty and actionable claims of
the socsety by public auchon or private contract, with power to transfer the
whole or part thereof to any person or body corporate, or sell the same in parcels;

(d) to raisc any moncy required on the security of the sscts of the society;

(e) to investigate all claims against the society and, subject to the
provisions of this Regulation, to decide questions of priority arising out of
such claims, and to pay any class or classes of creditor in full or ratcable
according to the amount of such debts, the surplus being applied in payment
of interest from the date of liguidation at a rate to be approved by the
Registrar, but not exceeding the contract rates;

(/) o make any compromise or arrangement with creditors or persons
ciaiming to be creditors, or having or alleging themselves to have any claim,
present or future, whereby the society may be rendered liable;

(2) 10 compromise all calls or liabilities 1o calls and debts and labilities
capable of resulting in debts, and all claims present or future, certain or
contingent, subsisting or supposed 10 subsist between the society and a
contnbutory or alleged contributory or other debtor or person apprehending
liability to the society, and all questions mn any way relating to or affecting
the assets or the winding up of the socicty, on such terms as may be agreed,
and take any security for the discharge of any such call, liability, debt, or
claim, and give & complete discharge in respect thereof]

(h) to determine, from time to time, after giving an opportunity to
answer the claim, the contribution to be made or remaining 1o be made by
the members or past members or by the estate, nominees, legal heirs or legal
representatives of deceased members, or by any officer, past officer or the
estate or nominees, legal heirs or legal representatives of a deceased officer
to the assets of the society, such contribution being inclusive of debts due
from such members or officers;

(/) to make applications under section 109;

(/) 10 get disputes referred to the Registrar or his nominee or board
of nominees;

(k) to determine by what persons and in what proportion the costs of
the liquidation shall be bomne;

({) 1o fix the tme or times within which the creditors shall prove their
debts and claims or be included for the benefits of any distribution made
before those debts or claims are proved:
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{m) to summon and enforce the attendance of witnesses and to compel
the production of any books, accounts, documents, securities, cash or other
properties belonging to or in the custody of the society by the same means
and in the same manner as provided in the case of a civil court under the
Code of Civil Procedure, 1908;

{n) to do all acts, and to execute m the name and on behalf of the
society, all deeds. receipts and other documents, &5 may be necessary to such
winding up;

{0} to take such action as may be necessary under section 20, with the
prior approval of the Registrar, if there is reason to believe that the society
may be reconstructed.

118, (/) After the expiry of the period for appeal under sectzon |16 against
the order made under sub-seotion (3) of section 114, or where the appeal has been
dismissed, the order for winding up shall be effective and shall operate in favour
of all creditors and the contribwiories of the society, as i it has been made on the
joint petition of creditors and contributorics,

(2) When a winding up order becomes effective, the Liquadator shall proceed
to realise the asscts of the society, by sale or otherwise, and no dispute shall be
commenced, or if pending at the date of the winding up order, be proceaded with,
agminst the society, except with leave of the Registrar and subject to such terms as
the Registrar may impose and the Regstrar may of his own moton, however,
entertain or dispose of any dispute by or against the society.

119. Save us expressly provided in this Regulation, no civil court shall have
Jurisdiction on any matier connected with the winding up or dissolution of a society
under this Regulation, and when a winding up order has been made, no suit or other
legal proceedings shall lie or be proceeded with agninst the socicty or the Liquidator,
except by leave of the Registrar, and subject 10 such terms as he may impose:

Provided that where the winding up order is cancelled, the provisions of this
section shall cease to operate so far as the liability of the society and of the
members thereof W be sued 18 concerned, but they shall continue 10 apply to the
person whe acted as Liquidator.

120. (1) The Liquidator shall, during his tenure of office, ut such times as
may be prescribed. but not less than twice each year, present to the Registrar an
account in the preseribed form of his receipt and paymenss as Liquidator and the
Registrar shall cause the accounts to be audited 10 such manner as be thinks fit and
for the purpose of audit, the Liquidator shall fumish the Registrar with such
vouchers and information as he, or the person appointed by him, may require.

(2) The Liguidator shall cause & summary of audited accounts to be prepared,
and send a copy of such summary 1o every contributory.

(3) The Liquidator shall pay such fees as the Registrar may direct, for the
audit of the sccounts of books kept by him m such manner as may be preseribed.

(4) The Ligquidator shall be held liable for any uregularities which might be
discovered in the course or as o result of awdit in respect of transactions
subsequent to his taking charge of the affairs of the society, and may be proceeded
against, as if, it were an act against which action may be taken under section 99:

5 of 1%
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Provided that no such action shall be taken unless the irregularities have
caused or are likely to cause loss to the society, and have occurred due to gross
negligence or want on omission by the Liquidator, in carrying out the duties and
functions,

121. (1) The winding up proceedings of a socicty shall be closed within five Tarminstion.of
vears from the date of the order of the winding up, unless the period is extended by baquidation
the Registrar; PHCENSS,

Provided that the Registrar shall not gramt any extension for a period
exceeding one year at o time and five years in the aggregate, and shall,
immediately after the expiry of ten years from the date of the order for winding up
of the socicty, the liquidation proceedings shall be deemed to have been
terminated, and pass an order terminating the liquidation proceedings.

Explanation.—For the purposes of this section, it 18 hereby clarified that i
the case of a society which is under hiquidation at the date of the commencement
of this Regulation, an order for the winding up of the socicty shall be deemed to
have been passed for the purpose of this section on the said date.

{2) Notwithstanding anything contained in sub-section (7), the Registrar
shall terminate the liguidation proceedings on receipt of the final report from the
Liquidator and the final report of the Liguidator shall state that the liquidation
proceedings of the society have been closed, and also state how the winding up has
been conducted and the property and claims of the society have been disposed of,
and include a statement showing a summary of the account of the winding up
including the cost of hquidation, the amount, if any, standing to the credit of the
society, after paying off its liabilities including the share or interest of members,
and suggest how the surplus may be utilised.

(3) The Registrar, on receipt of the final report from the Liquidator, shall
direct huim to convene a general meeting of the members of the society for
recording the report,

122. Any surplus assets, shown in the final report of the Liquidator, shall Dissposal of
not be divided, amongst its members but shall be devoted to any object or Pl ezt
objects provided in the bye-laws of the society, if they specify that such a
surplus shall be utilised for the particular purpose and where the society has no
such bye-law, the surplus shall vest in the Registrar, who shall hold it in trust
and shall transfer it to the reserve fund of a new society registered with a
similar object, and serving more or less an area which the society to which the
surplus belonged was serving:

Provided that where no such society exists or is registered within three years
of the cancellation of the registration of the society whose surplus is vested in the
Registrar, the Registrar may distnbute the surpius in the manner he thinks best,
among any or all of the following, namely:—

(a) an object of public uwtility and of local interest as may be
recommended by the members in general meeting held under section 121 or
where the society has ceased w0 function and its record is not available or
none of its members s forth coming, as the Registrar thinks proper:
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() a federl society with sumilar objects to which the cancelled society
was cligible for affilistion; and
(¢} any charitable purpose as defined m section 2 of the Charitable
Endowments Act. 1890 or any other law for time being in force in the Union
lerritory.
CHAPTER X1I
INSURED CO-OPFERATIVE BANK
123, Notwithstanding anything contained in thes Regulstion, i the case of an
insured co-operative bank, —

{a) an order for winding up or an order sanctioning a scheme of
compromise or amangement or of amalgamation or reconstruction {including
division or reorganisation) of the bunk may be made only with the prior
approval in writing of the Reserve Bank;

(&) an order for winding up the bank shall be made by the Registrar if
so required by the Reserve Bank in the circumstances referred to m section
13D of the Deposit Insurance und Credit Guanuntee Corporation Act, 1961 or
any other law for the time being in force in the Union territory:

{c) notwithstanding anything contamed in this Regulation or the rules
made thercunder, the Registrar shall ensure the implementation of regulatocy
prescription given by the Reserve Bank including supersession and winding
up of the co-operative bank and shall appoint a special officer or a Liquidatos
as the case may be within a period of one month of being so advised by the
Reserve Bunk:

{d) if so required by the Reserve Bank in the public interest or for
preventing the affairs of the bank being conducted in a manner detrimental to
the interests of the depositors or for securning the proper management of the
bank, an order shall be made by the Registrar for supessession of the
Committee and the appointment of i special officer in place thereof for such
period or periods not exceeding five years in the aggregate, as may from
time 1o time be specified by the Reserve Bank, and the special oflicer so
appointed shall, after the expiry of his term of office, continue in oftice until
the day immediately preceding the date of the first mecting of the new
Committee of such bank:

{¢) un order for winding up of the bank or an order sanctioning o
scheme of compromise or armangement or of amalgamation or reconstruction
(including division o reorganisation) or an order for the supersession of the
Committee of the bank and the appointment of a spectal officer in place
thereof made with the previous sanction in writing or oa the requisition of
the Reserve Bank shall be final and shall not be liable to be called in
Gueshon in any court; and

(/) the Liquidator or such bank or the transferee bank, as the case may
be, shall be under an obligation to pay the Deposit Insurance Corporation
established under the Deposit [nsurance and Credit Guarantee Corporation
Act, 1961 or any other law for time being in force in the Union terntory, in
the circumstances, to the extent and in the manner referred to in section 21 of
that Act.

hof 1890,

T of 1901

&7 of 190L,
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A7 of 1961

Explanation —For the purposes of this section, the expressions—

(f) “insured co-operative bank™ means a society which is an
imsured bank under the provisions of the Deposit Insurance and Credit
Guarantee Corporation Act, 1961 or any other law for the time being in
foree in the Union territory;

(i) “transferee bank" i relation to an insured co-operative bank
means a co-operative bank-—
(N with which such imsured co-operative bank s
amalgomated;

(N w which the assets and liabilities of such insured
co-operative bank are transferred; or

(1) mto which such insured co-operative bank is divided
o converted wisder sub-section (/) of section 17,

124, The provisions of this Regulation shall be i addition to and not in

derogation of the provisions of the Banking Regulation Act, 1949 or uny law for
the time bemng in foree m the Union temitory:

Provided that in case of any conflict between the provisions of this

Regulation and the provisions of the Banking Regulation Act, 1949, the provisions
of the latter along with the rules, regulations, directions or instructions issued
thereunder by the Reserve Bunk from time o time shall apply.

Aol 191,

1) of 1945,

125, A Committee of co-operative bank shall ensure that—

(@) the information is furnished every month to the Registrar in such
form as may be preseribed, regarding the loans taken from the bank by each
Committee member, members of the femily and companies with which be is
assocsted, in any manner;

(h) the bank is regisiered as an msured bank under the Deposit
Insurnnce and Credit Guarntee Corporation Act, 1961 or any other law for
the time being in force in the Union termtary;

(¢) the defects in the working of the bank are rectified and financial
iregulantics disclosed in the course of awdit of the bank or otherwise
remedied:

() the action 1o recover loans given by the bank is taken within one
year from the date when repayment of the same has become due;

(¢) no financinl loss s coused to the bank and any debt due to the bank
which s not recovered within a period of one year from the date when it has
become due shall be recovered;

(f) civil and criminal proceedings against u person who, in the
opinion of the Committee, has misappropriated any fund of the bank are
initiated:

(z) the provisions of sections I8 and 24 of the Banking Regukstion
Act, 1949, a¢ applicable 10 cooperative societies and section 63 of this
Regulation are complied with, and, if in its opmion any of the said provisions
are contravened, such contravention shall forthwith be reposted o the
Registrar,

Applcation of
ooy isiore of
At LU of 194y
and its
overriding
effect
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CHAPTER XII
OFFENUES AND PENALTIES

126, (/) No person, other than a society registered, or deemed to be
registered, under this Regulation, and a person or his successor in interest of any
name or title under word which he traded or carried on business at the date on
which this Regulation comes into force, shall without the prior sanction of the
Administrator, function, trade or carry on business under any name or title of
which the word “co-operative” or its equivalent in any Indian language, forms
part.

{2) Any person contravening the provisions of the foregoing sub-scction
shall on conviction, be liable for penalty which may extend to twenty-five
thousand rupces.

127, For contravention of the provisions of section 81, an officer—

(/) who is a servant of a society, shall be liable to pay a penalty not
exceeding ten thousand rupees;

(i) who 15 not a servant of the society, the Registrar may by an order
in writing declare such officer to be disqualified for being an officer or a
member of the Commitiee of the society or for being elected or appoinied
to any office of the soctety, for such period not exceeding six years as he
may specify in the order:

Provided that before making an order under this section, the Registrar shall
give or cause to be given, an opportunity to the officer to show cause against the
act proposed to be taken agamst him.

128. (/) It shall be an offence under this Regulation, if—

(a) any person makes a declaration referred to in section 26 which he
knows or has reason to believe to be false;

(h) the officer or officers authorised under sub-section {3) of section 37
fisil 1o discharge the functions as provided in the said section;

(¢) any member of a society transfers any property or interest in
property in contravention of sub-section (2) of section 52 or any person
knowingly acquires or abets the acquisition of, such property;

(d) any employer or director, manager, secretary or other officer or
agent acting on behalf of such employer without sufficient cause, fails to
comply with sub-section (2) of section 54;

(e} a Committee of a society or an officer or member thereof fails to
invest funds of such society in the manner required under section 63:

(/) any person, collecting share money for a society in formation, docs
not within a reasonable period deposit the same in the State Co-operative
Bank, or a Central Co-operative Bank, or in any Nationalised Bank, or a
postal savings bank;

(2) any person, collecting the share money for a society in formation,
makes use of the funds so raised for conducting any business or trading in
the name of a society 1o be registered or otherwise;

(/) any person before, during or after the election of members of the
Managing Committee or office bearers, adopts corrupt practice;

(¢) a retinng Chairperson to whom a direction has been issued under
sub-section (2) of section 78, fails to comply with such direction;
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(/) a Committee of a society or a member thereof fails to comply with
the provisions of section 79;

(k) a Committee of a society or an officer or a member thereof, fails to
comply with the provisions of sub-sections (2), (3) or (5) of section 81,

(/) any officer or member of & society who is in possession of
information, books and records, fails to fumish such information or produce
books and papers, or give assistance o a person appointed or authorised by
the Administrator or the Regsstrar under sections 22,72, 74, 85, 86, 90, 92,
93,94 105 0r 115;

(m) any officer of a society fails to hand over the custody of books,
records, cash, security and other property belonging to the socicty of which
he is an officer, to a person appointed under sections 22,72, 85, 86 or [15;

(n1) @ Committee of a society or any officer or a member thereof fails
without any reasonnble excuse to comply with orders made under
section 87 or to give any notice, or to send any retumn or document, do or
allow to be done anything, which the Committee, officer or member is by
this Regulation required 1o give, send, do or allow to be done,

(o} a Committee of a society or an officer or member thereof wilfully
neglects or refuses to do any act or to fumish any information required for
the purposes of this Regulation by the Registrar or other person duly
suthorised by him in writing in this behalf;

(7) a Commuttee of a society, or any officer or member thereof, wilfully
mikes a false retum, or fumishes, false information, orfails to maintain proper
BOCOUNts;

(g) any person wilfully or without any reasonable excuse disobeys any
summons, requisition or lawful wntten order issued under provisions of this
Regulation;

() an officer or a socicty fails 1o comply with the order made by the
Registrar under section 89;

(5) an officer, member, agent or servant of a society fails to comply
with the requirements of sub-section (2) of section 90;

(1) an officer or a member of & soctety wilfully fails 1o comply with
any decision, award or order passed under section 107,

(2} a member of a society fraudulently disposes of property over which
the society has a prior claim, or a member or officer or employee or any
person disposes of his property by sale, transfer, mortgage, gift or otherwise,
with the fraudulent intention of evading the dues of the society:

(v) an officer of a society wilfully recommends or sanctions for his

personal use or benefit or for use or benefit of a person in whom he is
interested, a loan in the name of any other person;

(w) an officer or member of a society destroys, mutilates, tampers
with, or otherwise alters. falsifies or secretes or is privy to the destruction,
mutilation, altcration, falsification or sccreting of any books, papers or
securitics or makes, or is privy to the making of any false or fraudulent entry
in any register, book of account or document belonging to the society;

(x) a Committee of co-operative bank fails to comply with all or any
of the clauses of section 125,

(2) Where an offence under this Regulation has been committed by a

Committee of a society, or Comminee of co-operative bank, every person who at
the time the offence was committed, was a member of such Commuttee, shall be
deemed to be guilty of the offence and shall be liable to be procecded against and
punished accordingly:
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Provided that nothing contained in this sub-section shall render any such
person liable to any punishment as provided in this Regulation, if he proves that
the offence was committed without his knowledge or that he exercised all due
diligence to prevent the commussion of such offence.

Punishenent fir 129. Every employer or officer, member, agent or servant of Committee of
contravention of co-operative bank, who contravenes the provisions of section 125 shall, on
section 125 ) :

conviction, be punished,—

() under clause () of that section, with fine which may extend to fifty
thousand rupces;

(i) under clause (b) of that scction, with imprisonment for a term
which may extend to six months or with fine which may extend to one lakh
rupees or with both;

(iii) under clause (¢) of that section, with imprisonment for a term
which may extend to one year or with fine which may extend to one lakh
rupees or with both;

(i) under clause () of that section, with imprisonment for a term
which may extend to six months or with fine which may extend to one lakh
rupees or with both;

(v) under clause (¢) of that section, with imprisonment for a term
which may extend to one year or with fine which may extend to one lakh
rupees or with both;

(vi) under clause (f) of that section, with imprisonment for a term
which may extend to two years or with fine which may extend to two lakh
rupees or with both;

(vii) under clause (g) of that section, with imprisonment for 4 term
which may extend to one year or with fine which may extend to one fakh
rupees or with both.

Punishument for 130. (1) Every emplover or officer, member, agent or servant of a society, or

sisradoun any other person, who commits an offence under section 128 shall, be punished;—

(@) under clause (a) of that section, with simple imprisonment which
may extend 1o six months or with fine which may extend 1o ten thousand
rupees or both;

(&) under clause (b) of that section, with penalty which may extend to
twenty-five thousand rupees;

(¢) under clause (¢) of that section with imprisonment for a term which
may extend to six months or with fine which may extend to five thousand
rupees or with both;

(d) under clause (&) of that section with imprisonment for a term which
may extend to one month or with fine which may extend to fifty thousand
rupees or with both;

(¢) under clause (e) of that section with penalty which may extend to
fifty thousand rupees:

(/) under clause (/) of that section with penalty which may extend to
fifty thousand rupees;

() under clause (g) of that section with imprisonment for a term which
may extend to one year or with fine which may extend to fifty thousand
rupees or with both;
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(/r) under clause {(4) of that section with imprisonment for a term which
may extend to six months or with fine which may extend to ten thousand
rupees or with both;

() under clause (¢) of that section, with simple imprisonment which
may extend to one month or with fine which may extend to twenty-five
thousand rupees or with both:

(/) under clause (/) of that section, with imprisonment for a term which
may extend 1o six months or with fine which may extend to ten thousand
rupees or with both:

(&) under clause (&) of that section, with penalty which may extend to
twenty-five thousand five hundred rupees;

(/) under clause (/) of that section, with imprisonment for a term which
may extend to three months or with fine which may extend to twenty-five
thousand rupees or with both;

(m) under clause (mr) of that section, with penalty which may extend
to twenty-five thousand rupees;

(#) under clause (n) of that section, with penalty which may extend
twenty-five thousand rupees;

(o) under clause (o) of that section, with imprisonment for a term
which may extend to one month or with fine which may extend to
twenty-five thousand rupees or with both;

(p) under clause (p) of that section, with imprisonment for a term
which may extend to onc year or with fine which may extend to fifty
thousand rupees or with both;

(¢) under clause (g) of that section, with imprisonment for a term
which may extend to six months or with fine which may extend to ten
thousand rupees or with both;

(#) under clause (r) of that section, with imprisonment for a term which
may extend to one vear or with fine which may extend to twenty-five
thousand rupees or with both;

() under clause (s) of that section, with penalty which may extend w0
twenty-five thousand rupees;

(£) under clause (¢) of that section, with imprisonment for a term which
may extend to six months or with fine which may extend to twenty-five
thousand rupees or with both:

(2) under clause (u) of that section, with imprisonment for a term
which may extend to six months or with fine which may extend to fifty
thousand rupees or with both;

(v) under clause (v) of that section, with imprisonment for a term
which may extend to two years or with fine which may extend to one lakh
rupees or with both;

(w) under clause (w) of that section, with imprisonment for a term
which may extend to three years, or with fine which may extend to ten
thousand rupees, or with both,

(2) No prosecution for an offence under section 128 shall be instituted in

respect of the same facts on which a penalty has been imposed by the Registrar
under any provistons of this Regulation.
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(3) The penalties under this Regulation shall be imposed by the Registrar
and the manner of imposing such penaltics shall be such as may be prescrnibed.

131. (1) No court inferior to that of a Judicial Magistrate of first class shall
try any offence for which imprisonment is provided as onc of the modes of
punishment with fine.

(2) Notwithstanding anything contained in the Bharatiya Nagank Suraksha
Sanhita, 2023 it shall be lawfial for the Judicial Magssirate of first class to pass a
sentence or fine on any person convicted of an offence under section 147 as
provided under sections 148 and 149, in excess of his powers under section 26 of
that Code.

(3) No prosecution under this Regulation shall be initiated, except with the
previous sanction of the Registrar,

CHAPTER X1V
APPEALS, REVIEW AND REVISION

132, (/) The Adminstrtor shall constitute a Tnbunal to be called the
Co-operative Tribunal to exercise the functions conferred on it or under this
Regulation.

(2) The Tribunal shall consist of a President and such number of other
members as the Administrator may, from time to time, consider necessary.

(3) The qualifications, expenience, terms and conditions for appointment of
the President and other members shall be such as may be prescribed.

() The Administrutor may terminate the appointment of any member of the
Tribunal before the expiry of the term of his office, if such member—

() is adjudged as an insolvent;

(&) engages duning s term of office in any paid emplovment outsidie
the duties of his office unless such employment is authorised by the
Administrator;

{¢) is or becomes in any way concemed or interested in any contract
or agreement made by or on behalf of the Administration or participates in
any way in the profit thereof or in any benefit or emoluments arising there
from otherwise than as a member;

(d) bas become physically or mentally mcapable of acting as a
Member:

Provided that the Member shall pot be removed from his office on the
grounds specified under clauses (5) or (¢), except by an order made by the
Administrator after an inguiry made by the Judge of the concemed High Court
having jurisdiction in such manner as may be prescrbed; or

() is convicted of an offence involving moral turpitude.

(3) Any vacancy in the membership of the Tribunal shall be filled by the
Administrator.

(6) The powers and functions of the Tribunal may be exercised and
discharged by the Benches constituted by the Presidemt from amongst the
members of the Tribunal including himself and such Benches shall consist of two
or more members,

(7) Where a matter is heard by three members the opinton of the majority
shall prevail, and the decision shall be in accordance with the opinion of the
majority and where a matter is heard by an even number of members, and the
members are equally divided, if the President be one of the members, the opinion
of the President shall prevail and in other cases the matter shall be referred for
hearing to the President and shall be decided in accordance with his decision:

Provaded that any interfocutory application may be heand by one or more
members who may be present.

anof 2021
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{#) Subyect 10 the previous sanction of the Administrator, the Tribunal shall
frame regulations consistent with the provisions of this Regulation and rules made
thereunder, for regulating its procedure and the disposal of its business which shall
be published m the Official Gazette,

133. (/) The Tribupal may call for and examine the record of any proceeding
in which an appeal lics to it, for the purpose of satisfying itself as to the legality
or propricty of any decision or order passed, and if, in any casc, it appears to the
Tribunal that any such decision or order should be modified, annulled or reversed,
the Tribunal may pass such order thereon as it may deem appropriate.

{2) Where an sppeal is made to the Tribunal under section 108, it may make
such interiocutory order spending the decision of the appeal as may appear to it
to be just and convensent, or such orders as may be necessary for the ends of
justice, or to prevent the abuse of the process of the Tribunal,

() An order pussed in appeal under sub-section (/) or in review under
section 134, by the Tribunal, shall be finnl and conclusive and shall not be called
in question in any civil or revenue court.

{4) The Tribunal hearing an appeal under this Regulation shall exercise all
the powers conferred upon an appellate court by section 99 and Order X1 in the
First Schedule to the Code of Civil Procedure, 1908,

134, (/) The Tribunal may, cither an the application of the Registrar, or any
interested party, review its own order in such case and pass in reference thereto
such order as it thinks appropriate;

Provided that no application made by the interested party shall be
entertained, unless the Tribunal is satisfied that there hos been discovery of new
and important matter of evidence, which after the exercise of due diligence was
not within the knowledge of the applicant or coukl not be produced by him ut the
time when the order was made, or that there has been some mistake or error
apparent on the face of the recard, or for any other sufficient reasons:

Provided further that no such order shall be vaned or revised, unless notice
has been given to the mterested parties 1o appear and be heard in support of such
order.

(2) An application for review under sub-section (/) by any party shall be
misdde within a period of ninety days from the date of communication of the order
of the Tribumal,

135, () In exercising the powers conferred on the Tribunal by or wder this
Regulation, 1t shall have the same powers as are vested in a civil court in respect
of—

(@) proof of facts by affidavit;

(#) summoning and enforcing the attendance of any person and
examining him on oath;

{¢) compelling the production of documents;
(/) issuing commissions for the examination of witnesses; and
{e) any other matter which may be prescribed.

{2) In the case of any such affidavit, any officer uppointed by the Tribunnl
in this behalf may administer the oath to the deponent.

136. (1) An appeal agrinst an order or decision under sections 4,9, 11, 13,
17,20, 22, 40, and 86 shall lie.—
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(a) if made or sanctioned or approved by the Registrar or an Additional
Registrar or Joint Registrar on whom powers of the Registrar are conferred,
1o the Administrator;

(&) if made or sanctioned by any person other than the Registrar or &
Deputy Registrar or Assistant Regisrar on whom the powers of the
Registrar are conferred, 1o the Registrar,

{2) An appeal against an order of a Liguidator under section 117 shall lie—

(a) 1o the Administrator if the order was made with the sanction or
approval of the Registrar; and

(b) to the Registrar in any other case.

(3) An appeal against an order or decision under sections 87, 96, 99 and any
order passed by the Registrar for paying compensation to a society, and any other
order for which an appeal to the Tribunal has been provided under this Regulation,
shall lie to the Tribunal.

(4) An appeal under sub-sections (7), (2) or (3) shall be filed within two
months of the date of the communication of the order or decision.

(3) The procedure to be followed in presenting and disposing of appeals
under this section or under any other provisions of this Regulation shall be such
as may be prescribed.

(6) Save as otherwise provided in this Regulation, no appeal shall he against
any order, decision or award passed in accordance with this Regulation and every
such order, decision or award shall be final, and where provisions for any appeal
has been provided. any order passed in appeal shall be final and no further appeal
shall lie against it

137, In all cases in which it is provided that an appeal may be filed under
this Regulation against any decision or order within a specified period, the
appellate authority may admit an appeal after the expiry of such period, if the
appellant satisfies the appellate authonity that he had sufficient cause for not
preferring the appeal within such period.

138. The Administrator and the Registrar may call for and examine the
record of any inquiry or the proceedings of any other matier of any officer
subordinate to them, except those referred 1o in sub-section (/) of section 133, for
the purpose of satisfying themselves as (o the legality or propriety of any decision
or order passed, and the regularity of the proceedings of such officer and in any
case, it appears to the Admimstrator or the Registrar, that any decision or order or
proceedings so called for should be modified, annulled or reversed, the
Administrator or the Registrar, as the case may be, may afler giving persons
affected thereby an opportunity of being heard, pass such order thercon as he may
deem appropriate.

CHAPTER XV
MISCELLANEOLS

139. The Administrator may, by general or special order, direct any society
or any class of society not to render contract in relation to such matters conceming
such society or the class of any society and to make purchases for such amount
by following the e-tender process.

140. (/) Unless otherwise provided by this Regulation, all sums due from a
society or from an officer or member or previous member or a deceased member
of u society. to the Administration, may be recovered as arrears of land revenue.
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(2) The sums due from a society to the Adminisisation and recoverable
under sub-section (/) may be recovered—

(/} from the property of the society:

(i7) in the case of a society of which the liability of the members is
limited, from the members or past members or from their estate if they have
died, subject 1o the limit of their lability;

(4if) in the case of societies with uniimited linbility, from the members
or past members or their estate. if they have died.

(3) The liability under this section shall in all cases be subject to the
provisions of section 38,

141 Every year within six months of the closure of the accounting year.,
every society shall file the following returms with the Registrar, namely:—

(a) annual report of the activities;

(5) audited statements of accounts;

(¢) plan tor surplus disposal 2 approved by the general body;

(d) list of amendments to the bye-laws of the society;

(¢) declaration regarding date of holding of gencral body meeting and
conduct of clections where due;

(/) any other information required by the Registrar in pussuance of any
of the provisions of this Regulation.
142, (/) Notwithstanding anythmg to the contrary contained i this

Regulation, and without prejudice 1o the provisions of the Information
18 of 2000. Technology Act, 2KX), the Administrator may, from such date s may be notified,

require that—

(a) such applications, retums, reports, statement of accounts, or any
other particulars or document as may be required to be filed or delivered
under this Regulatioa or the rules made thercunder, shall be fiked in the
clectronic form and authenticated:

(#) such document, notice, any communication, or information, as
may be required to be served or delivered under this Regulation, shall be
served or delivered in the electronie form and authenticated;

(¢) such applications, returns, reports, statement of accounts, registers,
bye-laws or any other particulars or documents and retums filed under this
Regulation or the rules made thercunder shall be muintamned by the Registrar
in the electronic form und registered or authenticated, as the case may be;

(d) such inspection of bye-laws, retums, reports, statement of accounts
or any other particulars or documents maintained in the electronic form, as
is otherwise available for inspection under this Regulation or the rules made
thereunder, may be made by any person through the electronic form; asd

(¢) such fees, charges, or other sums payable under this Regulation or
the rules made thereunder shall be paid through the digital mode, in such
munner as may be preseribed,

(2) The Registrar shall—
(@) issue certificnte of registmtion;
(%) register the amendment of bye-laws;
() register change of registered office:
(d) register any document;
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(e) issue any certificate;
(/) issue notice; and

() receive such communication, as may be required o be registered
or ssued or recorded or received under this Regulation or the rules made
thereunder or perform duties or discharge functions or exercise powers
under this Regulation or the rules made thereunder or do any act which is
by this Regulation directed 1o be performed or discharged or exercised or
done by the Registrar, in the electronic form in such manner as may be
prescribed.

Explanation— For the purposes of this section, the expression “electronic
form™ shall have the same meaning as assigned to it in clause &) of sub-scction (1)
of section 2 of the Information Technology Act, 2000,

143. Nowithstanding anything contained in the Transferof Property Act, 1882
and the Registration Act 1908, it shall be lawful for a member of a Co-operative
Farming Society 10 transfer 10 the society any land held by him oe the whole or
part of his interest in any land by an agreement m such manner as may be
preseribed.

144, (/) The Registrar or any subordinate officer empowered by him in this
behalimay, subject to such rules as may be made by the Administrator but without
prejudice to any other mode of recovery provided by or under this Regulation,
recover—

(a) any amount due under a decree or order of a civil court, obtained
by u society;

(b} wny amount due under a decision, sward or order of the Regstrar,
his nomince or the board of nominees or Liquidator or Tribunal;

(¢) any sum awarded by way of costs under this Regulation;

() any sum ordered to be paid under this Regulation as a contribution
to the asscts of the society,

together with interest, if any, duc on such amount or sum and the costs of
recovering the same, by the attachment and sale or by sale without attachment of
the property of the person agamst whom such decree, decision, award or order has
been obtained or passed.

(2) The Registrar or the officer empowered by him shall be deemed when
excreising the powers under sub-section (/) or when passing any order on any
application made 1o him for such recovery, to be a civil court for the purposes of
article 182 in the First Schedule to the Limitation Act, 1963,

145. (/) The Administrator may, by general or special order, to be published
in the Official Gazette, and for the reasons to be recorded in writing, exempt any
society or class of societics from any of the provisions of this Regulation, or may
direct that such provisions shall apply to such societies with such modifications
not nffecting the substance thereof as may be specified in the order

Provided that no order to the prejudice of any socicty shall be passed,
without an opportunity bemg given o such soctety (o represent its case,

(2) Nothing contained in this section shall be applicable 1o matters related
to banking.

146. The Administrator may, by notification, and subject to such conditions.
as it misy think fit w0 impose, delegite—
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(a) any power exercisable by him under this Regulation except the
power under sub-section (/) of section 136 and section 152 thereof o the
Registrur,

(&) all or any of the powers of the Registrar under this Regulation to
any Committee constituted or to any co-operative foderal seciety recognised
under section 101 or to an officer of such society or to any panchayat
constituted under any law relating to panchayats for the time being in force
mn the Umon temitory.

147, (/) No society shall open a branch or a place of business outside the
Unison termtory, and no co-operative society registered under any law in any other
State shall open a branch or a place of business in the Union territory without the
permssion of the Registrar,

(2) Every co-operative society registered under any law in gny other State,
and permitted to open a branch or a place of business in the Unioa termtory under
sub-section (/) or which has a branch or a place of business in the Union territory
betore the commencement of this Regulation, shall, within three months from the
date of the opening of such branch or place of business or from the date of the
commencement of this Regulation, as the case may be, file with the Registrar a
certified copy of the bye-laws and amendments and, if these be not in English n
certified translation thereof in English or Hindi and shall submit to the Registrur
such returns and information as are submitted by similar secicties registered under
this Regulation in addition 1o those which may be submitted to the Registrar of
that State where such society 15 registered,

(3) The provisions of sub-sections (/) and (2) shall not apply o co-operative
societies to which the peovisions of the Multi-State Co-operative Societics
Act, 2002 applies:

Provided that in case of a co-opertive society carryving on the business of
banking, the guidelines on the subject issued by Reserve Bank from time to time
shall be followed.

() Nothing contained in sub-section (/) shall affect a society which has a
branch or a place of business outside the Union ternitory at the commencement of
this Regulation.

148, The Registrar, any person exercising the powers of the Registrur, an
officinl assignee under section 22, a custodian under section 72, co-operative
clection officer under section 74, a person suthorised to audit the accounts of a
socicty under section 990, or to hold an inquiry under section 92, or to make an
imspection under sections 93 or 94, and a person appointed 2= @ special officer
under sections 86 or 123, or as a nominee or board of nominees under section 104,
ar as a Ligquidator under section 115, and all members of the Tribunal shall be
decmed to be public servants within the meaning of chause 28 of =ection 2 of the
Bharatiya Nyoava Sanhita, 2023,

149, No suit. prosecution or other legal proceeding shall lie against the
Registrar or any person subordinate to him or acting oa his authority or any officer
under this Regulation in respect of anything done or miended to be done in good
fisith in pursuance of this Regulation or rules made thereunder

150, (/) Save as expeessly provided in this Regulation, no civil of revenue
court shall have any jurisdiction in respect of—

(a) the registration of a socicty or its bye-laws, or the amendment of
its bye-laws, or the dissolution of the Committee of u society, or the
management of the seciety on dissolution thereof,
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(#) any dispaite required 10 be referred 1w the Regastrar or his nonunee
or bourd of nominees, for decision; or

(e) any matter concerned with the winding up and dissolution of a
wciety.

(2) While a society is being wound up, no suit or other legal proceeding
relating 1o the business of such society shall be proceeded with or instituted
against the society or any member thereof, or any matter touching the affairs of
the society, except by leave of the Registrar, and subject to such terms as he may
impose,

(3} All orders, decisions or awards passed in accordance with the provissons
of this Regulation or the rules made thereunder, shall, subject to the provissons
for appeal or revision, be final and no such order, decision or award shall be liable
10 be challenged. set aside, modified, revised or declared void in any court upon
the merils, or upon any other ground whatsoever except for want of jurisdiction,

151, Save as otherwise provided in this Regulation, no suit shall be instituted
ugainst a society. or any of its efficers, in respect of any Regulation touching the
business of the society, until the expiration of two meaths next after notice in
writing has been delivered 1o the Registrar or left st his office, stating the cause
of action, the name, description and place of residence of the plaintiff and the
relief which he claims, and the plaint shall contain o statement that such notice
has been so defivered oe feft

152, (7) The Administrutor may, by notification and subject to the condition
of previous publication, make rules not inconsistent with the provisions of this
Regulation 1o carry out the purposes of this Regulation.

(2) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for ull or any of the matters enumerated in
respective sections of this Regulation,

(3) Every rule made by the Administrator under this Regulation shall be lad.
as soon as may be after it is made, before each House of Pasliament, while it s in
session, for a total penod of thirty days which may be comprised 1 one session
OF 0 WO OF more successive sessions, and if, before the expiry of the session
immediately following the session or the suecessive sessions aforesaid, both
Houses agree in making any modification in the rule or both Houses agree that
the rule should not be made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be: so, however, that any such
modificatson or annulment shall be without prejudice to the valxdity of anything
previously done under that rule.

153. The provisions of the Companies Act, 2013, shall not apply to societies
regstered, or deemed to be regrstered under this Regulation.

154, (/) If any difficulty arises n giving effect o the provisions of ths
Regulation, the Admimstrator may, by order published in the Official Gazette,
make such provisions not meonsistent with the provisions of this Regulation as
may appear to him to be necessary or expedient for the removal of that difficuley:

Provaded that no such order shall be made under this section after the expiry
of one year from the date of commencement of this Regulation.

(2) Every order made under this section shall be laid, as soon as may be after
it is made, before cach House of Parlinment,

155. (/) The Gujarnt Cooperative Societies Act, 1961 as extended to the
Union territory of Dadra and Nagar Haveli by order of the Central Government
and the Maharashtra Co-operative Socictics Act, 1960 as extended to the Union
temitory of Daman and Diu by order of Central Government (hercafier in this
Chapter referred 10 as the saxd Acts) are hereby repealed:

1% of 2013,

Nof 19%2.

XXIV uf 1961,
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Provided that such repeal shall not affect—

(/) the previous operation of the said Acts so repealed, or anything duly
done or suffered thereunder;

(i) any right, privilege, obligation or liability acquired, accrued or
incurred under the law so repealed;

(#if) any penalty, forfeiture or punishment incurred in respect of any
offence committed against the said Acts so repealed; or

{(sv) any investigation, proceedings, legal proceedings or remedy 1n
respect of any such right, privilege, obligation, liability, penalty, forfeiture
or punishment as aforesaid,

and any such investigation, proceedings, legal proceedings or remedy may be
instituted, continued or enforced and any such penalty, forfesture or punishment
may be imposed. as if the said Acts had not been repealed.

{2) All societies registered or deemed to be registered under the said Acts
the registration of which was in force immediately before the commencement of
this Regulation, shall on such commencement to be deemed to be registered under
this Regulation; and all proceedings pending immediately before such
commencement before any Registrar, Arbitrator, Liguidator or Tribunal or other
officer, authority or person under the provisions of the said Acts shall stand
transferred where necessary, 10 the Registrar, Arbitrator, Liquidator or Tribunal
or other comresponding officer, authority or person under this Regulation, and of
no such officer, authority or person exists or if there be a doubt as 1o the
corresponding officer. authority or person to such officer. authority or person as
the Administrator may designate and shall be continued and disposed of by such
officer, authority or person tn accordance with the provisions of this Regulation.

(3) Any reference to the said Acts or to any provisions thercof or o any
officer, authority or person entrusted with any functions thercunder, in any law
for the time being in force in the Union territory or in any instrument or document
shall be construed, where necessary, as a reference to this Regulation or its
relevant provisions or the corresponding officer, authority or person functioning
under this Regulation, and the corresponding officer, authority or person, as the
case may be, shall have and exercise the functions under such law instrument or
document.

() The mention of particular matiers referred to in sub-section (/) shall not
be held to prejudice or affect the gencral application of section 6 of the General
10 of 1897, Clauses Act, 1897 with regard to the effect of repeal.
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THE SCHEDULE
[See section 4(1))

Co-operative Principles

1. Voluntary and Open Membership

Co-operatives are voluntary organisations, open to all persons capable of
using their services and willing to accept the responsibilitics of membership,
without discriminabon on bases of gender, social inequality, racsal, political
ideniopies or religious consideration.
2. Democratic Member Control

Co-operarives are democratic oeganisations controlled by their members,
who actively participate in setting thetr policies and decision moking. Elected
representatives of these co-operatives are responsibie and accountable to their
members,

3. Member's Economic Partcapation

Members contribute equitable and control the capital of therr co-opertive
democrmatically. At least a part of the surplus arising out of the economic results
would be the common property of the co-operatives, The remaining surplus could
be utilised benefiting the members i propartion to theer share in the co.opertive.

4. Autonomy and Independence

Co-operatives are autonomons, self-help organisations controlied by their
members, If co-operatives enter into agreement with other onganisutioas including
Government or raise capital from external sources, they do so on terms that ensure
their democratic control by members and maintenance of co-operative autonomy.

5. Education. Training and Information

Co-operatives provide education and trsining to their members, elected
representatives and employees so that they can contnbute effectively to the
development of their co-operatives.  They also make the general public,
particularly young poople and leaders aware of the nature and bepefits of
cooperation,

6. Cooperation among Co-operatives
Co-operatives serve their members most effectively and strengthen the

co-opertive movement, by working together through available local, regional,
national and intermational structures.

7. Concem for community
While focussing on the needs of their members. co-operatives work for the

sustaimable development of commumities through policies uccepted by their
members,

DROUPADI MURMLU,
President.
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