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1. Introduction

Legal Services Authorities provide legal services to accused/
convicts, who are in custody or otherwise coming within the eligibility criteria
spelt out in Section 12 of the Legal Services Authorities Act, 1987. Legal Services
are being provided at pre-arrest, remand, trial and appellate stages in criminal

matters. Legal representation is being provided by the Legal Services Authorities

in approximately 2 lac criminal cases (trials) at the district level.

During Consideration of the Demands for Grants (2022-23) of the
Department of Justice by the Department Related Parliamentary Standing
Committee (DPRSC) on Personal, Public Grievances, Law and Justice observed

in its 116" report that:

“NALSA has recently completed 25 years of its establishment;
accordingly, it s also the right time to ponder over reforms which
are required in NALSA and legal aid movement in India. Majority
of Indians are eligible to receive legal aid, but the number of
people actually receiving legal aid is a miniscule percentage of
those entitled. In the previous chapter, the Committee has already
recommended a significant increase in NALSA's budget and expects
NALSA to make best use of it in performing its assigned mandate.”

At present, Assigned Counsel System of dispensation of Legal Aid
is being followed in India. Under the said system, cases are assigned to panel
lawyers by Legal Services Institutions. Such Panel lawyers to whom cases are
assigned, also have private practices, and hence, they do not exclusively devote
their time to the legal aid matters. Many times, their acceSSibility and availability
remain an issue for timely client consultation and updating the legal aid seekers
about the progress of their cases. There are few instances, wherein the lawyers

were found harassing beneficiaries or demanding fee from them.




The system of Court based legal services needs to be strengthened
for providing effective and efficient legal services to weaker and marginalised
sections of the society. To achieve the same, several steps have been taken such
as capacity building of lawyers, enhancing the structure and effective functioning

of monitoring & mentoring committees, upgradation of Front Offices etc.

In the said process of strengthening and making legal services more
professional, NALSA thought of adopting another legal aid delivery-based model
i.e. ‘Legal aid Defense Counsel System’ for proving legal aid in criminal matters
on the lines of public defender system on pilot basis for a period of two years in
some districts to see how effective and successful such changes in approach will
be.

It is pertinent to mention that in most countries, Legal Aid Delivery
Models are combination of the Public Defender System, Assigned Counsel
System and Contract Services System. Examples of diverse legal aid delivery
systems can be found, among other countries, in Israel, the Republic of Moldova,
Sierra Leone, South Africa and the United States of America. A number of
Jurisdictions have adopted a public defender scheme with offices throughout the
country, including Argentina, Chile, Georgia, Mexico, Paraguay, Peru, the
Philippines, the Republic of Moldova and South Africa!.

NALSA, decided to implement LADCS as pilot project in 17
states/UTs but the same was made functional in 13 states namely Andhra Pradesh,
Chhattisgarh, Delhi, Gujarat, Jharkhand, Kamnataka, Kerala, Maharashtra,
Odisha, Rajasthan, Tamil Nadu, Uttarakhand, Uttar Pradesh.

As envisaged, Legal Aid Defense Counsel System involve full time
engagement of lawyers with support system. The said unit deals exclusively with

legal aid work in criminal matters at the district HQ, where it is established.

! Model Law on Legal Aid in Criminal Justice Systems with Commentaries(www.unodc.org)
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Subject to feasibility, the services may be extended to Talukas or outline Courts.
Initially, it was confined to cases before the Sessions, and now it will be expand.ed
to all type of criminal courts with Lawyers engaged therein not allowed to take
any private cases or any other retainership. This will create institutional capacity
to effectively provide legal aid to poor and needy in criminal justice system. Some
of the perceived advantages of the Legal aid Defense Counsel System vis-a-vis

assigned counsel system may be mentioned as follows:

¢ Increase in Availability and accessibility of Legal Aid Defense
counsels,
Effective and efficient representation by experienced lawyers,
Timely and lively Client Consultations,
Effective monitoring and mentoring of legal aided cases,
Professional management of legal aid work in criminal matters,
Enhanced responsiveness leading to updating of legal aid seekers
about the progress of their cases,

 Ensuring accountability on the part of the legal aid providers.

At the first instance, the Legal Aid Defense Counsel System was conceived to be

implemented on a pilot project basis for providing legal aid in criminal matters in
Sessions Courts in a few districts. After its success as a pilot project, it is being
extended to other districts and to all criminal courts including Courts of executive

Magistrates.
Objectives:

» To provide qualitative and competent legal services in criminal matters
to all eligible persons.

e To manage and implement legal aid system in professional manner in
criminal matters.
Scope of Work:

Legal Aid Defense Counsel Office shall be dealing exclusively with legal

alded matters in criminal matters of the District or HQ, wherein it is

established. It shall be providing legal services from the early stages of

4)Page




O

€]

€]

@)

criminal justice till appellate stage, and the same shall include visits to jails

from catering to the legal needs of unrepresented inmates. Initially it shall
not be dealing with all type of civil matters and cas,é_-s of complainant, matters
pending before Juvenile Justice Boards/CWCs, wherein present counsel
assignment system (Panel Lawyers) will continue to be operational for the
purpose but panels shall be resized according to work based model. The
following end to end legal services shall be provided through the Legal Aid
Defense Counsel Office: |

Legal Advice and Assistance to all individuals visiting the office,

Representation/Conducting trials and appeals including all
miscellaneous work in all criminal courts such as Sessions,
Special and Magistrate Courts including executive courts,
Handling Remand and Bail work,

Providing legal assistance at pre-arrest stage as per need and also
in accordance with NALSA’s scheme for providing such
assistance,

. Any other legal aid work related to District Courts or as assigned

by the Secretary, DLSA,
Periodic visit of Prisons of the district under the guidance of the
Secretary, DLSA.

3. Infrastructure and Human Resource required in each Project district

¢ Infrastructure:

Well-appointed office for Legal Aid Defense Counsels with
separate cabin for Chief Legal Aid Defense Counsel and space
for consultation.

Space for ministerial staff, reception with waiting area.

Total space requirement (suggestive):

= (Class A Cities 800 to 1000 sq. ft.
= Class B Cities 700 to 800 sq. ft.
* Class C Cities 500 to 600 sq. ft.

Computers and printers with scanner, internet connection,
telephone.
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o Fumiture consisting of tables, chairs, bookshelf and almirahs etc.

e Human Resource:

Human Resources for a Legal Aid Defense Counsel Office
S. No. , No. required
Chief Legal Aid Defense Counsel 01
Deputy Chief Legal Aid Defense Counsel 01-03
Assistant Legal Aid Defense Counsel ; 02-10
Office Assistants/ Clerks i 01-03
Receptionist-cum-Data Entry Operator | 01 (optional)
(Typist)
Office peon (Munshi/Attendant) 01 (optional)

Note: Number of Deputy and Assistant Legal aid Defense Counsel may be
incregsed or decreased as per the requirement in individual districts,
subject to prior approval of Hon 'ble Executive Chairman, SLSA. , Number
of Legal Aid Defense Counsels shall be proportionate to the actual work
and also requirement.

Selection Procedure:

After due publicity including public notice, applications will be invited and
a fair, transparent and competitive selection process shall be adopted by
DLSA under guidance of SLSA. Légal Aid Defence Counsels shall be
engaged on contract basis in each place/district initially for a period of two
years with a stipulation of extension on yearly basis subject to satisfactory
performance. The performance of every human resource shall be assessed
every six months by SLSA in consultation with DLSA concemned. The
selection of Chief Legal Aid Defense Counsel, Deputy Chief Legal Aid
Defense Counsels, Assistant Legal Aid Defense Counsels will be purely
based on merit, taking into account the knowledge, skills, practice and
experience of candidates. The selection shall be carried out by Selection
committee under the Chairmanship of the Principal District & Sessions

Judge (Chairman, DLSA) as envisaged in NALSA (Free and Competent

Legal Services) Regulations 2010, subject to final approval by the Executive
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Chairman, SLSA. In the selection committee at least three senior most

Judicial officers posted at HQ, dealing mainly with criminal cases preferably

sessions cases shall be included. No person with conflict of interest shall be

part of selection process. After approval by the Executive Chairman, SLSA,
engagement contract shall be executed between the Secretary DLSA and the

person so engaged.

The format of contract for engagement, as provided by NALSA to be used

with required modifications.

The suggested eligibility criterions are as follows: -

a) Qualifications for Chief Legal Aid Defense Counsel:

e Practice in Criminal law for at least 10 years,

e Excellent oral and written communication skills,

* Excellent understanding of criminal law,

* Thorough understanding of ethical duties of a defense counsel,

* Ability to work effectively and éfﬁcviently with others with capability
to lead,

¢ Must have handled at least 30 criminal trials in Sessions Courts,

aforesaid condition of handling 30 criminal cases can be relaxed in

appropriate circumstances,

. Knowle_dgé of computer system is preferable.

* Quality to lead the team with capacity to manage the office.
b) Qualifications for Deputy Chief Legal Aid Defense Counsel:

* Practice in Criminal law for at least 7 years,

e Excellent understanding of criminal faw,

* Excellent oral and written communication skills,

¢ Skill in legal research,

Thorough understanding of ethical duties of defense counsel,
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