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BOMBAY ACT No. XCVII OF 19581

[Tae Bompay SeparaTiON OoF JUDICIAL AND EXECUTIVE FUNCTIONS
(EXTENSION) AND THE (oDE OF CRIMINAL PROCEDURE (PROVISION
FOR UnmrormITY) AcT, 1958].

[6th December 1958)

An Act fo provide for the separation of the performance of judicial and executive
functions by officers throughout the State of Bombhay, to provide for uniformity in
the Code of Criminal Procedure, 1898, in its applicc =n to the whole of the State,
and for matlers connected with the purposes aferesaid.

WHEREAS the separation of the performance of judicial and executive functions
by officers has beon eflected by law only in certain areas of the State of
Bombay ;

AND WHEREAS 1t is now expedient to provide for such separation of functions
throughout the State ;

WHEREAS it iz also expedient to provide for uniforniity in the provisions
of the Code of Criminal Procedure, 1898, in its application 1o the whole of the State
of Bombay, and to provide for matters connected with the purposes aforesaid ;
It is hereby enacted in the Ninth Year of the Republic of India as foliows :—

41, (I) This Act may be called the Bombay Separation of Judicial and Short title,
Executive Functions (Extension) and the Code of Criminal Procedure (Provision 33:;1‘:8‘:1’;3
for Uniformity) Act, 1958. ment,

{(2). It extends fo the whole of the State of Bombay.

{(3) It shall come into force on such date as the State Government may, by

notification in the Official Gazetie, appoint.

2. For the purpose of effecting, by law, the separation of the judicial and Separation
executive functions by officers throughout the State 6f Bombay, and also for provid- :fll“d‘c‘a]
ing for uniformity in the provisions of the Code of Criminal Procedure, 1898, in 3ts oxceutive
application throughout the State, on the commencement of this Act, the Code of functions,
Criminal Procedure, 1898 (hereinafter referred to as ““the Code ”’) as in force ﬁiformity
immediately before such -commencement.in the pre-Reorgenisation State of of Criminal
Bombay (excluding the transferred territdries), shall be so in force throughout gzo&c:dure

the Btate of Bombsy ; and accordingly— throughout
() (#) all amendments made by any law in the provisions of the Code (whether S‘:ﬁ;;g:_

by way of modifications thereto, substitutions thereof, deletions therefrom, tiy)
insertions therein, additions thereto, or otherwise ) in the spplication exclugively provisions.
of the Code to any of the areas at present forming the Saurasitra ares, Kutch
ares, Hyderabad area or Vidarbha regiop, of the State of Bombay, and in
particular the amendments made in the Code by the Acts specified in the First
Schedule to this Act, shall cease to have effect and shall stand repealed ; and

(4%} all amendments made to the Code inits application to the pre-Reorganisa-
tion State of Bombay (excluding the transferred territories), and in force at
the commencement of this Act, shall be deemed to be extended to, and shall
bein forcein, the remaining part of the State and the relevant provisions of the
Code shall be deemed to be amended {whether by way of modification thereto,
substitution thereof, deletion therefrom, insertion therein, addition thereto,
or otherwise) accordingly ;

1 Por Statement of Objects and Reasons see Bombay Government Gazette, 1958, Paxt V, pp. 434 and
N ~ ® - ~ ' .
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(b) the amendments made to the Central Acts (other than the Code), in
their application to the pre-Reorpanisation State of Bombay, by the Bombay
, tion of Judicial and Executive Functions Act, 1951, the Bombay Cri- Bom.
minal Procedure (Amendment) Act, 1953, and the Bombay Separation of Judicial XX10
‘and Executive Functions (Supplementary) Act, 19£4, shall be deemod to be 1gs1.
extended to, and shall be in force in; the remaining part of the.Btete of Bombay, Bom.
to wLich such Central Acts extend ; and accordingly, those provisions in Cen- Ix'%'
trel Actsin their application to the various areasof the Stete shall be deemed to 1963,
be amended (whether by way of modification thereto, substitution thereof, Bom.
deletion therefrom, insertion therein, addition thereto, or otherwise) and any ¢
amendments slready made in those (entral Acts and in force immediately 1954
before the commencement of this Act in any area of the State, which amend-
ments oonflict with or correspond to the amendments now extended, sball be
repealed ;
(¢) the laws specified in Parts I, II, IT¥ and TV of the S8econd Schedule shall
be amended in the manner and to the extent specified in the fourth colurn of the
said BeL.edule ; ' : -
(@) in sections 6 and 7 of the Code in its application to the State of Bombay,
for the words “ pre-Reorranisetion State of Bombay, excluding the transferred -
tarritories ” the words “‘ State of Bombay * sl all be substituted, snd in the
Schedule to the Central Acts on State and Concurrent Bubjeots -(Bombay
Adaptation) Order, 1957, all entries relating to the Code of Criminal Procedure, vof
1898, shall be deleted. T 1098,

Amendmonts 3. The provisiong of this Act which amend the Code, or a.ny.other'Gantml Act,

notlo
rondep
involid -
notifloa-

or the State Acts epecifiod in'thé second Schedule,so asto alter the mannerin
which, the authority or the Jaw under which érin ‘sccordance with wh'ch, any
powers are excroicable shall not render invalid any netification, order, commitment,
attachment, bye-law, rule or regul tion duly made or issued or anything duly dene
beforp the commencement of this Act ; and any such notification, order, commit-
ment, attachment, bye-law, rulé or regulationror thing may be revoked, varied or
wndone in the like manrer and to the like extent, and n the like circumstances,

. 88 if it had been done after the commencement of this Act by the competent
suthority and in accordance with the provisions then spplicable to such a case.

& (D Savo s providedin s section, nothing i thi Act aball bo doemed to L
ect—- :

(6) the validity, invalidity, effect or consequence of anything done or ruffered -
to be done in any area before the date on which the provisions of this Act come
into force therein, , , g

(6) any right, prvvilege, obligation or liability slready acquired, sccrued or
incurred before such date; : . : .

{¢) any penalty, forfeiture or punishment inourred or inflicted in respect of
any act before such date; ' - L 3

(d) any inveetigation, legal proceoding or remedy in respect of such right,
privilege, obligation, liability, penalty, forfeiture or punishment ;

and any such nvestigation, legal proceeding or remedy may be instituted, continued
or onforced ard sny euch  penalty, forfeiture or punishment may be imposed in
sccordance with the provisions of the relevart Acts as amerdod by this Act,

"




1958 : Bom. XCVIT) Bombay Separation of Judicial and Ezeoutive Functions 5411
(Extension) and the Code of Criminal Procedure (Provision
Jor Uniformity) Act, 1958

(2) All legal procesdings pending before a Magistrate er Court on the date on
which this Act comes into force shall, if such Magistrate or Court ceases to have
juriediction in respect of such proceedings under the provisions of the relevant Acts
as amended by this Act, stand transferred to tho Magistrate or Court having juris-
diction under the provisions of the relevant Acts as amended hy this Act, and shal
be heard and disposed of by euch Magistrate or Court, and such Magistrate end
Cotrt shall have all the powers and jurisdiction thereof as if they ‘had been
.originally instituted before such Magistrate or in such Court. -

B: Ifany difficulty ariresin giving effect to the provisions of this Act, the State Pewerto
Government may by order do anything, not inconsistent with such provisions \Ro™s.
and for the furtherance of the purposes get out in rection 2 which appears to it to '
be necessary or expedient for the purpose of removing the difficulty.

FIRST SCHEDULE.
o [8ee section 2 (a) (3).]
1 2

Baurashirs Laws v+ 1. Tho Saurashtrs Separation of Judiolsl and Hxecoutive Functiona
Aot, 1952 (Sau. Act IV of 1952).
2. The Code of Criminal Procedurs (Saurashira Amendment) Act, 1065
{Sau. Aot XLV of 1958),

Madhys Pradesh Laws .., 3. The Code of Criminal Procsgure {Centml Provinces and Beray
- : Amendmént) Act, 1836 (C. P, and Berar Act No. XIX of 1930j.

4. The Madhya Pradesh Criminsl Procedure Code (Amendment)
Act, 1050 (Madhya Pradesh Aot No. L of 1460).

SECOND SCHEDULE.

[ See section 2 (c). ]
Pagr 1.
Acts in force in the Saurashira area of the State of Bombay.
Yosr. No. Short title Extent of Amendment.
1 e 3 | ‘
1803 I The Bombay District Vac- In section 23, in sub-seotiun (1), for the words
oination Act, 1892. “ & Magistrate '’ the words *'& Taluks Magistzate™

shall be substituted.

1081 XXXI The Ssurashtra Habitusl (1) In section 11,—
’ Offenders  Restriotion (i) for sub-section (I}, the following thall be
Adt, 1951. substituted, namely tem
(1} Where an o of reatriction is made ngziinst
any perspn, the Court or Magistrate maling
such order or the Court or Magisirate to whom
an appeal would lie egninst such order uider
eection 13 may at any time on ite or hix own
motion or on an application ffom such n .,
and for suflicient teasona to be regorded im
writing, make an order cancelling or modifying
the order of Testriction.”; ‘
(#4) sub.section (3) sball be deleted.
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Parr I—contd.

Year. No. Short title. Extent of Amendment.

1 2 3 4

(2) In section 13,—
{f) in olause (s), for the words ‘*by a magistrate’
the words ‘t'ol:f -0 Executive Magistrate' shall
‘be substituted ;
(i) in clause (¢i),for the words * Magistrate sub.
ordinateto it " the words ** Judicial Magistrate
or s Distriot Magistrate **shall be substituted.

1982 XXIX The Saurashira Identifica- In section 8, in the first proviso, for the words ** except
tion of Prisoners Act, by a Magistrate of the first class ™ the words *“ except
1952. by the District Magistrate, a Sub-Divisions] Magia-
trate, or a Magistrate of the first class” shall be
substituted.

1066 XXIX The Saurashtra Children In section 46, for the wcrds beginning with the word
Aot, 1956, “ gipowhere*’ and ending with the words ‘‘is
situated” the following shall be subatituted,
namely i—
# elsowhepe_of the Court which passes any order
under this Act in respect of the ohild »

Pagr II.
Acts in force in the Kulch area of the State of Bombay,

Year. No. Short title. ‘Extent of Amendment.
1 2 3 4

1367  VIII The Bombay Village Police (1} In section 1, the following paragraph shall be
Act, 1867. added, namely i=—
“The term * Exsoutive Magistrate’ when used
in this Act has the meaning assigned to it in the
YV of 1898. Code of Criminal Procedure, 1898.™

(2} In section 6, for the words *the Magistrate »*
where they occur for the second time, the words
“any other Executive Magistrate'’ shall be gub-
stituted.

(3) In section 8, for the words *‘the Magistrate®
the words “‘the Executive Magistrate’ shall be
substituted.

(4} In sections 9 and 9A, for the words ‘*any Magis-

" trate of thé first class ™ and ‘‘ Any Magistrate of
.the first class’’ the words *‘ the MagMhtrate of the
District '’ and *The Magistrate of the District®
shall respeotively be substituted.

{5) Id sections 19 and 21 for the words ‘the Magia.

o trate’ the words *‘the Executive Magistrate
) et shall be substituted.
"1 The Bombay District Vac- In section 23, in sub-.sestion (I), for the words
T " 7 oination Act, 1892. *“ s Magistrate” the words *a Talukas Magistrate
=t ) ' ahall be substituted. ]
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ParRT IT—contd.

Yeor, No. Short title, Extent of Amendment.
1 2 3 4

1923 ¥1 The Bombay Local Boards Insection 113~
Aot, 1923, (i) for¥ire words ** Magistrate or Bench of Magis-
trates’® the words ** Judicial Magistrateor Benop
of such Magistragtes ' shyll be spbstituted, and
{#i) for the worde * State Qovernment or of the
District Magistrate®' the words ¢ Sessions Judge'*

. #hall be aghatityted.
1825 XVIII The Bombay Municipal {1}For sub-section (F) of section 110, the following
Boroyghs Act, 1925, shall be Substituted, namely =

*¢ (1} Appeals against any claim incleded in s bill

. presented under sub-section{) of section 104 may
be made to any Judicial Magistrate or Bench of
such @fagistrates by whom under the direction of
the Sessipns Judge such elass of cases js to bo
tried.”

(2} In sub-section (3) of section 180, for the words
* a Magistrate exercising not less than second cluss
powers " the words *“ a Taluka Magistrate® shall be
substitutod. ’

(3) In sub-seotion (I) of asection 183, for the yords
5 Magistrate of the first class *’ the words
+ 5 Taluka Magistrate **shall be snbetituted. =

(4) In section 189, for the words  Magistrate of the
first clasa ' the words °‘ Hxecutive Magistrate ™
shall bo substituted. ’

(5) Insection 196, for the words * Magistrate of the
first olass*’ the words ** Execgbive - Magistrate*

ahall be spbatituted.
1838 XIX Thbe Bombay Probation of Insection 3,—
Offenders Act, 1938, © {{) insub-section (1), clauses (¢} and (d) shall be

deleted, and
(#4) insub-section (3}, the words **or Bub-Divisioual
Magistrate ' shallbe deleted. '

Farr IIT,
Aots in force in the Hyderabad area of the State of Bombay.
Year. No, Short title, Extent of Amendment, J
¥y 2 3 ) 4

1355%. II The Forest Act, 1355F .., Insection 70, forthe words*‘ The District Magistrate
or the Magistrate of the first clase especjelly
empowered in this behalf by the Government’” the
words ** Any Magistrate of the first class speeially
empoweredin this bebalf by the State (overnment
in consultation with the High Court '’ ehall be
substituted. :

1851 XXXII The Hyderabad Children (1)Insection 3,e— -
Act, 1951, (§)For the braokets, letbers and words*“ (¢} a District
Magistrate, (d) Chief Magistrate, City Magis-
trate’s Court’® the brackets, letter and words
““(c) s Magistrate of the First (lass '’ shall be

subatituted ;

BC-g0
) , L
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Part 11T—eontd,

Yeor. No. ' Short title, Extent of Amendment,
1 2 3 ‘ "

(#i) the brackets lettérand worde {Nany Magistrate
specially empowered by the Governmept to
ex?r:i? all or any euch powers and '* shall be
deleted.

{2) Innootion 4= .

($) in-sub-sectjon (1), forthe worde** Distriot Magir.
trate to whom he is eubordipate '’ the worde
**Magistrate of the TFirst Clars®' shall be
pabstityted ; ]

(i5) In eub-section (2), forthe worde **The District
Magistrate or the Magistrate ** the worde ** The
Magistrate *’ ehall be substituted. )

{3) Insection 61,in8ub-section (1), for elausce {a) and
(b) the following ehall be substituted, namely -

Y{a) If passed by a Juvenile Court ora Magistrate, to
¢ the &m’t ofgasiion." s ?

1983 XII The Hyderabgd Probation In seotion §,the words “or Bub-Divisional Magis-
of Offenders Act, 1953 trate®' ahall bo deleted.

1954 XXII The Hyderabad Habitual (1) Insection 11—

Offenders  (Restriction s for sub-sectio the .

and Sottlemont) Aoty ('Lﬁbstif?utedsnlml;el(y{)-:— following _ ¢hall b

1954. <{1) Where ap order of restriction .is made
against any person, the Court or Magistrate
wakingsuch orderor the Court or Magie.
trate to whom an sppesl would lie sgainst
such order under tection 13 may, el any
time, on its or his own motion or on
an applitation from such pefron ard  for
sufficiont reaons to bo recorded in writing,
make an order cancelling or modifying the
orderof restriction.’’;’

{si) sub-section (8) shall be deleted,

{2} Insection 18—

(¢)in clause (i), for the words ** s Magistrate **
)the words ‘‘by an Executive Magistrate **
shall be sybstitited ;

{#3) in olause (i), after the words **made z;' the
words ‘g Judicial Magistrate or'* 1 be

ipserted.
1954 XXIX Tho Hyderabad Prisons In section 53,—
Act, 1954, (s‘)btg:; l:::gs “ District Magistrate, or ™ shall
e! H
N ?‘i))tll::tgm provieo almll‘ll:: deleted ; and
' i e socond proviso the word “ also * shall
be deleted.,
1006 XV The Hydersbad ‘Borstal (1) In section 7.for clsuses {c), (d) snd (s) the
i . Bohools Act, 1866, foll shail be substituted, namely:—

Hic)a istrate of the first olass ™

' (2) Insection 8, forthe words ‘“Distriot Magistrate*
wherever they ocour the worde * Magistrate of
the first class * ehall be substituted,

>
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P'AM IV,
Aots i force in the Vidarbha region of the State of Bombay.

Year. No. Bhort title. Extent of Amendments.
1 2 ] 4

1880  XIIL The Vaccination Act, 1880 .. In section 18, for the words * the Magistrate of the
distriot, or such Magistrate as the State Govern.
ment or the istrate of the district *’ the words
“ guch Magistrate as the State Government ™ shall

be substituted.
1028 IX ThoeCentral Provincesszd (1) Insection’,— '
Berar Borstal Act,1028. . {5} in sub-section (2), for the words * Distriot
: Magiotrate or S8ub-Divisional ” the
words * Magistrate of the first claes ** shall be
substituted ;

{¥#} insub-ssction {3), for the words* The District
i or Sub-Divisiona] Magistrate * the
worda " The Magistrate * shall be substituted.

{2) For soction T the following new section shall be
substituted 1~

“ 8podial powerof Diastrict 7. When any malo person not lees than sixteen or
Magistrate, : more than twenty-cpe years of age has been sen-
tenced for an offence to rigorons imprisonment or
transportation, or when such person having been
ve seourity for our
th o 'tyhf behaviour and
ving failed ve such eepurity is imprisoned
under sub-section (1) of section 128 of the Cods
¥ of of Criminal Prooedure, 1808, and when by reason
1898. of snch person’s criminal habite or tendencies
or aasocintion with persons of bad character it is
jent in the opinion of the District Magictrate-
that he should be detained, the Distriot Magis.
tzate may order that the proceedings in his case
shall be laid beforo the Seesions Judge and the
mﬁsﬁonls of t:}:bl;sectiom (2) and (3{::;::;::0:
apply as if the proceedings had
mdortha{mﬁon "

(3) Insection 12,—

($) in sub-section (1), the words ** Distriot Magis-
trate '’ shall be deleted ; )

(#i) in sub-section (2), for the worde “*District
Magistrate '*  the words ‘*Magistrate of the
first olass *' shall be substityted.

(4) In section 13, in sub-acotion (1), the words
** District Magistrate*’ shall be deleted.

5) In seotion 26, the words ** District Magistrate *
] shall be deleted.
1928 . X The Central Provinces and (1) In section 4, clsuses (o} and (d) shall be deloted,
Berar Children Aot, 1928.  and in dauce (f) the words beginping with *‘or
- Magistrate™ and ending with **in thie behalf”
shall be deleted.

{2) In section B, in sub-section (I), for the words
* District Magistrate or sub-divisional magistrate
the words * Magisirate so empowerod® shall be
subetituted.
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PartT IV—contd.

Yeer. Noe. Short; title. : Extent of Amendments,
1 2 3 4

(3) In section 63, in sub-sectior (1), for clauses {a) and
* {b) the following shall be substituted —

“*(a) if passed by a juvenile court or any Magistrate, .
to the Sessions Judge.” i
1936 I The Central Provinces and (1) In secticn 4, in sub-section {2), the words
Bersr  Probation of  begioming with ‘‘ or & Magistrate ™ and ending with
Offenders Act, 1936. “in this behalf " shall be deleted. .

{2} In section B, in sub-sections (1) and {2}, for the
words *‘ District Maglatrate or Sub-Divisional
Magistrate * the words * Magistrate so empowesed
sball be substituted.

1960 11 The City of Nagpur Corpo- In stction 164, in sub-section (7), for the words **any
ration Act, 1948. Magistrate *’ the words *‘any Judicial Magistrate *
and for the words ** District Magistrato '’ the words

** Sesgiona Judge ** shall be substituted.




