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BOMBAY ACT No. VII OF 1863.!
{Tae Exeurrions FroM Lanp-rEVERUE (No. 2) Ao, 1863.]!

. | | [2nd July 1863)
Repealed in part, by Act 12 of 1873 ; |

) w 1 a »n 100f 1876 ;
” w » o s 1201876 ;
Repealed in part (locally), by Bom. & of 1879.
Repealed in part and amended, by Bom. 3 of 1886.
Amended, by Act 16 of 1895.
Adapted and modified by the Adaptation of Indian Laws Order in Council.
o - » by the Adaptation of Laws Order, 1950.

An Aot for the summary getiloment of clsims io oxemption from the payment
of Government land-revenue, and for regulating the {erms upon which such
exémpiion shall bs recogaised in fulure, in those parls of the Bombay Presidency
which are not subject to the operation of Act XI of 1852 of the Couneil of India. -

Wuereas in districts which are not subject to the operation of Act XI of 1852 Prearble.
it is expedient to provide, with certain exceptions, for the summary settloment
of all clsims to hold land, wholly or partially.exempt from psyment of land
revenue, and for regulating the terms on which such exemption shall be recognized
in future so as to preciude all doubt in regard to the relative rights of Government
and the holders of such lands, and further to make provision for the exceptions
aforesaid ; It is hereby enacted :—

1. [Rep=al] Rep. dct XII of 1873.

2. Olause 1st.—When the holders of lands in any of the said districts (except Powar to
a5 in excepted in clause 2 of this section), held eithor wholly or pattially exempt suthorise and
from the payment of Government land-revenue, shall consent to the terms and §°nﬁ.,m,.,‘,,,
oonditions hereinafter described, in preference to being obliged to prove theirin perpotuity
title to the exemption enjoyed by them, it shall be lawful for the 2[%[State] gr;'i‘n‘“
@Government] to fnally authorize and guarantee by sanad the continuance in distriotsto
perpetuity, of the said land to the said holders, their heirs and assigns, upon the 1;:1'5“'-“03

eéaid terms, and subject to the said conditions. oo;‘g;*ﬁ‘u
’ . agrecd to.

Clouss 2nd.—The excepted cases to which the suthority of adjustment and greeptions.
guarantee vested in the *(*(State] Government] by this provision shall not
extend are as follows :—

1st—lands held under treaty :

2nd—lands granted or held as saranjam, or on & similar political tenure :

L For Statement of Objocts and Reasons, #2¢ Bombay Government Gazeite, 1862, Bupplement,
p- 638 ; for Report of the Belect Committee, sesidid., p. 742 ; and for Proceedingsin Council, see
sdid., p. 716, and ibid., 1863. pp. 208 and 234. . -
The short title was givea by the Bombay Shotrt Titles Ast, 102) (Bom. 2 of 1021}. '
As to the applieation of Bom. 7 of 1883, sesthe Bombay Land-revenue Code, 1878 (Bom. § of
1879},8. IE% : : ’
""1'!}10 worils ' Provincial Government *' wers substituted for the words ** Governorin Counril™
h’ the Adaptation of Indian Lawe Orderin Council. . ‘
This word was substituted for the word ‘‘ Pravineisl '’ by the Adaptation of Laws Order, 1850.

B, 0.-v.1-8
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3rd—Ilands held for service :
4th—lands already formally adjudicated to be not continuable hereditarily.

Future Clause 3rd.—1st—Lands held under treaty shall continue to be held according
Lenure ;’:']u 4. bo tho terms of such treaty.
edin 2nd—Lands granted or held as saranjam, or on similar political tenure, shall

oxooptions. Lo resumable or continuable in snch manner, and on such terms, [as the 2[State]

Government], on political considerations, may, from time to time, see fit to
3detemmine,

3rd—Lands held for service shall be resumable or continuable under such
general rules '[as the ?[Statec] Govermment] may think proper, from time to
time, to lay down. '

dth—Lands olready formally adjudicated to be not continuable hereditarily
shail contioue to be held according to the decision passed in each case.

Clause dth.—[Rep. Act X of 1876.]

Lands to 3. This Act shall not apply to lands which, in villages held on talugadri,

:hich Act  bhagdari, narwadari, khoti or other similar tenure, may have been partially or

.;;’:y'f"t' wholly alienated by the present or former holdors of the said villages or by any
one of them ; and, in the event of the management of such villages heing at any
time resumed by 4[the 2{State] Government], sll land 8o alienated shall revert
to f[the State Government] unaffected by the acts of the holders or any of them,
so far as the public revenne is concerned, but without prejudice in other respects
to the rights of individuals.

4, 5. [Commutation of cesses, elc., and of vecnsional assessments.] Rep. (locally)
Bom. V of 1879.

Lands conti. 6. When the [¥[State] Government] shall, under clause 1 of section 2, finally
nved under  gutherize and guarantec the continuance, in perpetuity, to the holders, their heirs

leagnl ,2' and assigns, of land wholly or partially, exempt from the ordinary payment of annual
tobe  * land-revenus, the said lands shall (subject to the enactments contained in section T
Brzrz;:?cbrﬁff: 47 *+ +)he the heritable and transferable property of the said holders, their
properiy of  heirs and assigns, without restriction as to adoption, collateral sucqession or transfer

:::llg:::.w and such lands shall thenceforth be continued, in perpetuity, suhject to a fixed
fxed annua) 210ual fpayment to the *[State] Government], calculated at the rate of two annas
payment to for each rupee of the assessment, which assessment shall be ascertainable under the

Btate 7 .
Govemlmcnt. following rules :

1 The words ** as the Provincial Government '™ were substituted for the words * as Gorernmont™
by the Adaptation of Indian Luws Qrierin Couneil.

£ his word wassubstituted for the word ** Provineial " by the Adaptation of Laws Order, 1950

8 Seeia this connection rule 19 of Schedule B of Act 11 of (852 {Titles to rent-free cstates).

i 7'he words ‘' the Drovineial Government'" were substituted for {he word *' Government '
by the Adaptation of Indian Laws Order in Council.

B her e worde were substituted for the words ** the Crown for the purposes of the Province ' by
the Adaptation of Lawe Qrder, 1050.

¢ I'he words ** Provincial Government '’ were substituled for the words ‘° Governer in Couneil '
Ly the Adaptation of Indian Laws Order in Council. R .

! The wonle ** of this Act '* were repealed by the Bombay General Clauses Act, 1886 {Bom. 3 of
1880), Schedule I3.  This Scheédule has been printed as an Appendixz to the Bombay General
Clauses-Act, 1904 (Bom. I of 1804).

¥ T'he words ** payment to the Trovincial Government '’ wore substitutod for the words * pay-

, mentto Government ’ by the Adaptation of Indian Laws Orderin Council.
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Rule 1.—Tho assessment of lands other than those specified in rule 2 shall, with Rules foe
respect to lands which have already been assesscd by the revenue-survey mew in mom;'ff“‘
progress, be tho assessment already imposcd upon those lacds by that revenue- assossment.
sarvey, and, with respect to lands which have not yet beeun assessed by that revenue- -
survey, shall be such assessment as shall be agreed on by the Collector or settling
officer and the owner or holder of the lands, which shall be final ; and, in failure of
their agreement, it shall be the existing rental of the lands until the revenue-survey
now in progress shall have placed a new assessment thereon, after which the
assessment 8o placed by the said revenue-survey shall be understood to bo the
assessment.

And it shall be lawful for the duly authorized officers 1[of the Crown] employed
in the said revenue-survey to enter upon all lands not heretofore assesscd by such
revenuc-survey, for the purpose of fixing and making such assessment thereof.

Rule 2.—The assessment of lands of such an exceptional character as not to be
assessable under the revenue survey rules shall be in the discretion of the Revenue
officers Yof the Crown], which discretion shall be.guided, so far as may be, by the
rato at which similar land in the same disttict ¥belonging to the Crown] is let, due
regard being had by the said Revenue officers to all equitable considerations affuctmg
such lands.

Shares of the revenues of villages (such as amals) shall be assesscd for the purposes
of this Act at the value thereof, calculated at the average shown by such accounts
of actual realizations by the holders as are forthcoming for the ten years immediately
preceding the promulgation of these rules.

Rule 3.~Lands for which a Judi, salami or other-quit rent or land tax, uoder
whatever denomination, is already a[pa!d to the Provincial Govmment] or may be
Y payable to the Provincial Government] under the scctioua last preceding, instead
of being liable to only one-eighth of the assessment, shall, in addition to the annual
amount of such judi, salami, quit-rent or other tax aforcsaid, be liable to & further
annual quit-rent equal to one-eighth of the sum by which the annual or averago
annual amount of such judi, salami or other quit-rent or tax aforesaid may fall short
of the agsessment.

Ruls 4—Quit-rent imposcd under this section {section 6) shall be fixed in per-
petuity, and shall not be liable to increase or decrease on any new asscssment, save
in 8o far as is ghove in rule 1 of this section (section 6) provided to the contrary,
in the case of lands which have not been already assessed by the revenue survey now
in progress.

Rule 5.—The whole of the exempt lands found in the possession of cach holder,
even if in excess of the originul alienation, shall be continged according to the
provisions of this section (section 6) and the rules thereunto annexed, and subject
to the enactments containcd in section 7.

1 The words ** of the Crown ** were substituted for the words ** of Government '’ by the Adaptation
of Indisn Laws Order in Council.
* The words ** belonging to the Crown '’ were subatituted for the worde “belonging to Government”,

* The vml'd.a * paid to the Provincis]l Qovernment '’ were suhstituted for the worde * paid to
QGovernment *’, &

4 Tho words w p:g:;{aloto the Provincial Government ' were substituted for the words ‘* payable
to Government*
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7. Any settlement made by the YProvincial Government] with the holder of
lend held whollv or partially exempt from the payment of land revenue in accordance
with section 6 ¥ * * and the rules aunexed to the said section, shall, so far
as the right of ¥the Provincial Government] to levy the annual quit-rent mentioncd
in the said section is concerned, not only be binding upon such holder, his heirs and
assigus, but also on the rightful owner, his heirs and assigns, whosoever such rightful
owner may be : ' B

Providod always that the said rightful owner, his heirs and assigus, shall not
by this Act, or anvthing therein contained, be deprived of any rights or remedies
¢ = * % {5 which he or they would be entitled against the said holder, his
heirs or assigns, for the recovery of the said lands or any part thereof, if this
Act had not been passed ; and in the cvent of the rightful owner, his heirs or assigns,
recovering the said lands or any part thercof, from the said holder, his heirs or assigns, -
any declaration, guarantee or settlement made by the Y{Provincial Goverument]
under or in accordance with sections 2and 6 3* * *, and the rules annexed to the .
said scction 6, with respect to the said lands, while the same were in the possession
of the said holder, shall accrue to the benefit of the said rightfal ownes, his heirs and

assigns.

8. Whenever a holder of alienated lands, on being callcd upon, under the rule
to be héreinafter epacted, to declare if he consents to the quit-rent described in
section 6, shall plead that hia title has already been formally adjudicated, then’
on proof of such adjudication, and provided the case do not fall under case 4 of clause
2, section 2, the said holder shall be exempt both from liability to the said quit-rent
and from any further inquiry irto title : -

Provided, however, that, if the said holder, for the purpose of enlarging the
scope of the former adjudication, or for other reason, shall apply to have his lmld.ing
brought under the scttlcment described in the second and following sectiong * ¢
he shall be permitted to do so : and the lands shall thenceforth be held with all the
privileges conferred by the said settlement and subject to all ita conditions as if
no previous adjudication bad been made.

9. ClaussIst~—In order to ascertain whether a holder of lands, wholly or partially
exempt from payment of land-revenue, desires to accept the settlement desoribed
in gections 6 und 7% * *, it shall be lawful for the Collector of each & * *
district, or for any other officer duly authorized by him, to serve or to canse to be
servcd a notice in writing upon the holder of such lands, calling upon him to state
whether he is willing to accept and abide by the settlement aforesaid, or whether he
demards formal inquiry into his title, .

1 The words ** Provincial Goyercment ** were enbstituted for the words ** Govornor in Coupeil '
bx the Adgptatiol} :f i'[ndl.atn Laws Orderin Oouncil.
The words ** of this Act '* were repealed by the Bombay Gereral Cluuses Act, 1688 (Born. 8 of
1886). Schedule B. This Schedule has been printed as an Appendix tothe Boml or
Act, 1904 (Bom. 1 of 1904). ¥ d . bay Gentral Clauace
* The worda * the Provincial Government ** wore substitted for the word ** Government ' by the
A:lnp'ntiun of Indtian I.atlva Oréerin Council.
The words ** either at law of in equity *" were repealed by the Repealing Aet, 1876 (12 of 1876).
$ The words ** colleotorato or ** were repealed by ﬁl 3 of 18886, Sg:‘lB- a_A ¢ . of 1816)



1863 : Bom. VII]  Ewemptions from Land-revenue (No. 2) Act. 1863 251

Clause 2nd.—The notice skall be in the prevailing language of the * * * district 1‘38"“@
in which tke lands are suitate, and shall explain the nature of the alteTnatives offtred 74 form

*fon the part of the Provincial Government].

Clauss 3rd.—1Tt shall be served upon the person holding, or Tegistered in. the On whomto
Government land-regsters as holding, the lands wholly o partially exempt from the be served.
land-Tevenue as aforesaid, if he be resident within the limits of the 3[district].

Clause 4tF.—If such persons as last aforesaid be not resident within the 3[district], Service when
the notice shall be served upon any person acting for the aforesaid in respect of the Pmnof'
lends. . 3 mm

. : . district.

Clause 5th.—When more persons than one hold jointly lands wholly or partially Service when

exempt from land-Tevenue, service of notice upon any one of them shall in every everal per-

cage be sufficient. m'}fmm.

Clause 6th.—1If the holder be known to reside in another 3[district] of the Bombay Servics when
Presidency, and if there be no person acting for him in the *[district] in which the holder known
lands are situate, the notice shall be sent to the Colleotor of such other ¥[district] toror cowtes.

and served or cansed to be served by him,

Clause 7th—~1If there be not any persen acting for the holder, and if ho cannot be Servics when
found, the notice shall be sexved upon some one of the actual occupants of the land acta for -
(if any), and a copy of such notice shall be posted in the office of the Colléctor and holder who
of the ohief revenue-officer of the taluka oz other sub-division of the *[district], and moﬁ be
in the chauri o most public place in the village where the lands are situate. 4.

Clause 8th.—If within six %* months after the service of such notice in manner Holder
sforesaid the person holding the lands whooly or partially exempt from revenue as mfﬁ‘,’
aforesaid, or hizlegally constituted agent, shall not given an angwer in writing to Buch six montbs,
notice; stating cleazly in such answer that he deckines the settlement, and demands deemed to
an inguiry into the title to such exemption as aforesaid, he shall be deemed to have yoq with
finally diepensed with such inguiry, and the lands shall be dealt with under sections inquiry.

2 and 6 %* * *and the rules annexed to eaid zection 6, .

If no holder or owner can be discovered, the land shall be fully assested to the If no holder
public revenye, and shall continue to be so assessed unless eome person shall, within g;;’e'r:;:'lﬂl’&

the period allowed by the law of limitations, appear and prove his title to it. to be fully
assesaed,

Clause 9th.—In the event of any dispute arising as to the sufficiency of the When suffi-
servioe of any notice or notices under this section, or of any such reply as last diency of
aforesaid, or a6 to ité maning, or as to its having been given within the time gocioarof
required, by this Act, the matter so in dispute shall be inquired into by the officer reply thersto
appointed under section 12, and the decision of such officer a8 aforesaid shall be disputed.
final, and not open to appeal or guestion in any Civil Court 8 * * or elsewhere,

Except that in any case in which the notice has been served by the officer
making ar inquity under this section, an appeal against his decision a8 to the

1 The words ** Collectorate or '* were repesied by Bom. 8 of 1886, Sch. B.

2The words ** on the part of the Provincial Goverument '’ were substituted for the words ‘“on the
p&l‘tv of Qovoroment '’ by the Adapta,tion of Indian Laws Qrderin Counecil,

* Phis word was substituted for the word * collectorate’’ by the Bombay General Clauses Act, 1888
{Bom- 3 of 1886}

¢ The word ** calendar ’' was repealed, ibid.

*The words ** of this Aet ' wore repealed, ibid. '

8 The words ** or Court of Law of Equity >’ wore repesled by the Repealing Aot, 1876 (12 of 1876).
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Buﬂiciency‘ of such notich shall lie within thirty days to the 1* Commissioner
1 * * whose decision shall be final.

Conduct of  30. Olause Ist.—In the event of the holder upon whom notice has been sexved
inquiry, when a8 last aforessid claiming inquiry, such inquiry shall be conducted under the
ceimed.  ryles and according to the principles hereinafter enacted.

Land held in  Clause 2nd.—The establishment of a title to exemption shall not preclude the
ex0058 °f'r¥13: levy of full aseesement on all land ascertained to be held in excess of that to which
:’:x{:{’iﬁd a title is established, and such excees shall forthwith be fully arsessed.

to be fully

Bifoct of Olauss 3rd.~—In the event, upon such inguiry a8 aforesaid, of there being
exemption 5 failyre by the holder to csteblieh a title to exemption from payment of land-
ﬁﬁm_ revenue, the lands to which he hes failed to establish euch title shall forthwith

become and be liable to payment of annual revenuc st the full assessment.

When holders, 11, Clause Ist.—When the holders of lands, held wholly or partially exempt

demand trislfrom the payment of Jand-revenus, demand a trial and adjudication of their

:l"o:‘g’e;ﬁx; title under the provisions of eection 10 ** * *, they rhall be required to

to bo mado deposit forthwith in the Collecter’s treasury, or the treasury of the taluka in

and secwrity ohich the lands are situated, s fum equal to one-eighth part of the annual assees-

given, ment of the land, ascertainable according to rules 1 and 2 of section 62* * *and
thereafter to continue to pay annually an eighth of the said arsetsment as it
becomes due from the date of such demand for trigl until the date of smch
edjudication, and to furnish eatisfactory security for the payment of
the remaining seven-cighths thereof, in case of their failure to prove the title
to exemption asserted by them, and, in default of their making such deposits and
furnishing such satisfactory security, the full assessment of the land, which is to
be the subjeat of inquiry, shall be levied, pending the adjudication.

fom on Clause &nd.—If the inqnir¥ result in the establishment of the aseeted title
depoeits and the holder, or, in the evont of his deceare, his heir who succeeds to poesession of
m the £aid land, shall be entitled to a refund of all depositse made and afsessment
1 holdee " levied under the provisions of this section pending such inquiry as aforesaid, and
provetitle.  to interest thereon at the rate of five per cent. per annum.

Fullamount _ Clause Srd.—If the resylt of the inquiry be that the holder fail to prove his
of land reve- title, the full amount of land-revenue sssetsable on the lands from the date of
ﬂu]ode;hnf;oﬁlt ;f the holder’s demand for trial shall be levied from the eaid holder and his eecurity,
provetitle,  OF from either of them, any sums deposited or levied pending adjudication as

eforesaid being taken in account of the same.

Inquiry 12. When an inquiry i8 claimed under - the provisions of section 10
mm o 1% % * gych inguiry shall be held before the Collector 3* * * or, when specially

authorized by 4{the Provincial Government] on that behslf, by any Assistant or
Deputy Collector. .

— e P

1 The word ** Revenue '’ before-* Commissioner '* and the words  of the Division '’ after * Compie-
sioner ** were ropoalsd by the Bombay Genergl Clauses Act, 1886 (Bom. 3 of 1886).

* The words * of this Act *" wrorepealed, ibid. |

$ The wards ** or Bub-Collector ** wero ropealed, shid.

! The words ‘*the Provineial Government ** werosubstitutod for the word ** Government ** by (ke
Adaptation of Indian Laws Orderin Council.




4 2
- 1863 : Bom. VII)  Ezemptions from Land-revenu (No. 2) A, 1863 253

13. When any claimant shall demand an inquiry as aforesaid, ho shall, within Btepe to bo
two months of notifying his intention to that effect, furnish the deposit and ke b¥
security required in such cases by section 11 1* * * and forward to the office demanding
of the Collector of the distriot a written statement, setting forth in detail theinquiry.
grounds on which the clsim to exemption i8 founded, sccompanied by copies
of the ariginal documents (if any) which he wishes to produce in support of the
claim, and a list of such other evidence, whether written or cral, as he may desire
to have exhibited ; and no further evidence beyond such decuments and witnesses
88 may be specifically named in the said statement or its accompaniments shall be
admitted in support of such claim without reason assigned to the satisfaction
of the trying suthority. :

"Clause 2nd.—If any claimant shall fail, within the time specified, t0 comply On failure to
with the requirements of ¢lause I of this section, except from unavoidable causes, =Py "“h,
to be proved to the satisfaction of the Collector of the district, his claim shall be finally of dlause 1,

i i 1 claim to be
disallowed, and his land shall be fully assessed forthwith. Goim & be

Clause 3rd.—On receipt of the said statement and accompaniments, the Collector Collsctor to
shall file the papers for trisl bofore himself or forward them for trial to.any oﬁm%ﬁf&?
duly authorized under the section last preceding to hold such inquiry ; and the self, or for-
trying officer shall, with reasonable regard to the public convenience and that of ward them to

all persons interested, fix s time at which the trial shall be procseded with. e ot
to be fiyed.
Due notice of the date fized ehall be given to the claimant, who shall be invited Notice

to appear in person or by duly constituted agent, with sll originsl documents, thmott:

on the day appointed for heering.

14. Whensoever any clsimant demands inguiry as aforesaid, the burden of Burden of
proof of title shall, in every instance, lie and be cast exclusively upon the claimant, g;“lf‘.’f“::’
and it shall not be lawful for any Civil Court %* * * #* o placs the burden jemanding
of proof upon {the Crown], or upon the officer or officers representing ®[the Crown]inquiry.
of a right to levy the ordinary land-revenue upon the lands the subjeot of any such
inquiry as aforesaid ;

and it shell in evory instance be presumed, until the contrary is distinotly
that 3[the Crown] has the right to lovy such ordinary land-revenue upoen the lands
the subjest of any such inquiry as aforesaid, .

1t is, however, horohy further provided that nothing in this section contained
shall direntitlo 3[the Crown] or its.duly authorized officers to produce and give
avidence in rebuttal or disproof of the alleged title to exemption aforesaid, if it
seem to ?the Crown] or its duly authorized officers desirable or necessary to produce
 and give such evidence. -

1 Tha words ** of this Act ** were repasled by the Bombay Genernl (lauses Act, 1886 (Bom. 3 of
1888), Sch. B. This Sckedule has been printod as an Appendix to the Bombay General Clauses
Act, 1904 (Bom. 1 of 1804).

 The words ** or Court of Law of Eiquity ** wore repealed, ibid. .

3 The words ** the Crown '' wore substituted for the word ** GQovernment >’ by the Adaptation
of Indian Laws Orderin Counoil, .
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Olaimant 15. Any claimant domsanding an inquiry inte his title shsll be allvwed the
allowed beme- henefit; of any evidence to be found in the records of the present or any former
ovidenooin Govornment, in custody of such public officer as is authorized by the ![Provincial
mn;?ﬂnt Government] to have charge of the same, and such public officor shall be bound to
custody of  80arch for and to produce the same on application made to him,

public officer.

Trying 16. 'The trying authority shall not he bound to admit any sanad as evidence
suthorty not in support of a claim to exemption, wliich shall not bear an cndorsement a8 having
admitin  beon registered by a Collector before the expiration of one year from the date on
evidenco cer-which 3saction 42 of Regulation XVII of the Bombuy Code of 1827 camo into

tain eannds. foree, i.e., the first September of that year.

Codo of Civil 17, (Clause 15t.—Tor the conduct of the inquiry, the rules of the 3Code of Civil
;Pph-odux Precedure in regard to the service of summons on, and the sttendsnce and exemina-

servicoof  tion of, witnesses, whether called by the claimant or on the part of 4[the Crown],

:mgzgfh shall be followod, except in 8o far as may otherwise be specified ir this Act;

. anoe and ex-

amination of,

witnesses,
OfEtos of and the office of the Collector or other trying euthority shall, for the p
%‘iﬁ"&u o, Of this inquiry, be constituted a Court of civil judicature sa contemplated by the

said Code. ‘
Lenguage of 18, The Collector or other trying authority shall keep a rocord of his procesdings

record O

> “:ga- in the languago generally spokon in the zila.

T;ndnni_afgion Ho shall also record in English his decision, with a full statement of the grounds
To ;}“;::’:‘ow on which it is passed ; and a translatjon of such docision and statement shall,
claimant. &b the close of the inquiry, be givon to the claimant or party attending on his behalf.

Court-feos Clause 2nd —Except in rogerd to the translation last aforesaid, ond to the state-

Actapplied yyont with accompeniments described in section 13, clause 1, the provisions of
5{the Qouri-foas Act, 1870%,] shall be held eppliceblo to all petitions or other papers
presented by or on hohalf of tha claimant, and the cost of all stamps so required shafl
be borno wholly by the said claimant. -

Decislonin 19, Clause Jst.—If the docision of tho Collector or trying authority be in favour

favg;:: of of the continuancd of tho exemption or any portion thoreof, such exomption ehall

of oxemption DO admitbed in torms of the decision, which shall bo final.

to be Ainal. . .

Apfwnl by Clause 2nd.~If the decision be against-the right of the claimant to the total or .

‘;&;::‘:‘g'“m partisl exemption claimod, the clairaant sball he at liberty to appeal to the Zila

decision. Court within ninety days from the date of that decision : provided that the annual
value of the exemption docided againt bo rupees fifty or upwards and that
proceedings under section 10, clanse 3, shall not in any case be stayed pending the
result of such appeal. )

1 The worde ** Provincial Goverrment ' were substityted for the words ¢ British Government ™
by the Adapbation of Indian Laws Order in Couneil.
3 5. 42 of Bom. Reg. 17 of 1827 was repoaled by . 1 of this Act.
? Besnowr the Code of Civil Procedure, 1908 (g of 1908).
4 Tho words ** the Crown '’ wero substitut~d for the word '* Government *' by the Adeptation of
Indisn Laws Qrderin Couneil. ] .
s'guThma words wore subdtituted for the words *“ the Stamp Act ' hy the Amending Act, 1805 (18 of

1 N
¢ Contral Acts.
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Clause 3rd.—If the result of the appeal be in favour of the. claim, the amount Bﬁﬁm? if
which may kave been levied under section 10, clauce 3, shall be refunded. appos Teue:

ceod.

Clause 4th.—If any evidemce, oral or documentary, not produced before Forfeiture by
the Collector or trying authority, be admitted in appeal without the olaimant S2mant pro-

5 . \ . ducing i
showing sufficient caure why such evidence was not previously produced, and 5;;; new
proving that such cause was sssigned to the Collector, or adducing good reason evidence not
for its not having been so assigned, the said claimant shall forfeit, even if the g:{"gﬁmdtr?:l.

appeal be successful, all sums which may have been levied from him under section 10,

?817]00! Clause 5th —The provisions of the Court-fees Aet, 1870%] shall be spplicable Court-fees
~ * to all procesdings under appesal. - Act applied.

Clause 6th—The decision of the Collestor or trying authority shall not be liable Bar to setting:

to be set aside on appeal, on account of want of form or on any other technical ﬂfi‘:?a%‘:il‘.’_' '
ground. sion.

20. Clause Ist.—When exemption is claimed under a sanad or other writing When exem-
granted by the present or any former Government, or by any of their officers E;’g;"l‘:;’d?
possessing authority to grant the same, exemption shall be admitted in terms of etc., may be
the grant, unless evidence be fortheoming to show that the terms of such grant sdmittedin
did not take effect or wore subsequently modified, cancelled or revoked by compet- =2 of

. grant.
ent authority. :
Clguse 2.d.—The public officers specified in the * Schedule are recognized Ofcors re-

to have possesred authority under former Goverrments to grent or revoke sanads :ﬁﬁ‘;ﬁ:ﬁtn

or othier writings, exempting land éither wholly or partially from the payment of grantor

land-revenue. ::;ggg. e
21, Claims to exemption from payment of land-revenne, in virtue of preseription, Admission of

shall be admitted under the following circumstances -~ - :Ll:;tlit;?nw
Clauge 1st,—When land situated in districts ceded by or conquered from the virtue of pre-

Poshwa after 1803 is proved to have been held by any pereon, his heirs or others "e"pton:

deriving right from him, wholly oz partially exempt from payment of land-revenue,

under a tenure recognized by the custom of the country, for sixty years in succession

next preceding the date of this Act ; or when land situated in any other district

iz proved to have been held in like manner for thirty years as aforesaid. -

Clause 2rd.—Provided, howaver, that, whenever exemption has been enjoyed
under a sanad or other writing, no title by prescription shall be admitted unless
tho full periuc required under the last preceding clauce ghall have lapsed subzequent
to the expiry of the title under the sanad or writing aforesaid.

Clause 3rd.—And that in no oase shall a title to prescription be admitted in respect
to Government lands alienated sinoce the British Government obtained possession
of the country, and without its permission.

Clause 4th—And further, that the exemption during the periods of sixty and
thirty years, respectively, as detailed in clausze 1 of this eection, be proved to have
bosn enjoyed in strict conformity with the conditions of the recognized tenurs

" under which it is elaimed.

! Those worde wore substituted for the worde *“ ike Btamp Act ™’ by Amending Act, 1895
(16 of 1895).

3 Cartrel Aots.

» Tho word “ annexed ' was repoaled by the Bombay Gencral Clauses Act. 1885 (Bom. 3 of 1888),
Bohedule B. This Scheduls has been printed es an Appendix to the Bombay General Clauses Aot,
1904 (Bom. 1 of 1904).

B C.¥.ILm
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Conditionson 32, A prescriptive title admitted under the preceding section shall continue

:‘g“’;rzgﬁ;: to be recognized only iw conformity with the conditions of the tenure wnder which

tive title to the exemption has been hitherto enjoyed.
eontinuetobe .
recagnized.
Prescriptive 23, A prescriptive title under section 21 shall not be admitted in respect to
title when a5y Jand held for service, or on a tenure implying an obligation of service, whether
not admitted. :

such service be performed ox not.

Sanad, etc, 24. Clause Ist.—A sanad or other writing under section 20, of prescriptive enjoy~

gfvg”:;jf;}? ment under a recognized tenure a8 described in section 21, ehall not be consider-
mentnot  ed a sufficient title, in so far as the exemption has been wholly or partially annulled
sufficient far by an order issued by the present or any former Government, or by anv public
;;ﬂ:;e';';ftiog officer possesed under a former Government of full and sufficient authority to

snnulled by grant deeds exempting lands from the payment of public revenue, or so far as the

ﬁ;d;ies?::ﬁ land has been assessed under an order, not subsequently recalled, issued by any

former . ©of thesaid public officers and such assessment has been r .
Government, T ’
Lot .
Deed or Clause 2nd.-——Nor shallsuch a deed or writing, or such enjoyment under a recognized

‘;‘Egﬁggﬁg_ tenure, be considered as a sufficient title, if the Iand has beem subsequently assessed
nized tenure for the period of twelve (12) years like other land of the same description enjoying
e aot  no exemption, and the assessment has been realized but without prejudics to

titlo. any suit filed in support of the title to exemption before the completion of the
said period.

Title when Clause 3rd.—And, where the assessment to levied for twelve (I2) years has
:ﬁf;‘:’:ﬁ} riot been to the extent of that imposed on land of the same deseription enjoying
tont of no exemption, such assessment shall affect the title only to the axtent of the- assess-

assessment  ment 30 made and realized.
made and

realizad.
Adoptions 25. - Adoptions unrecognized by the present or former Government or by one
:élx;‘ilt?e(ﬁ of their public officers possessed of competent authority shall rot be admitted in
" any cases in which a olaim to exemption is fourded on a grant limiting sucoeesion
to lineal descent. .

Application 26, The provisions of sections 20 to 25 shall be of general application in all
‘t"g'}:’;“""“ 20 gages in which inquiry may have to be made, ard shall not be confined to cases in
) which inquiry mey have been deinanded under ceotion 10 * * ™

27. [Pending proceedings.] Rep. det XIT of 1873. .

Appe:(ligozn 28, When any seftlament of a claim or olaims ‘to total or partial exemption
M nfoorss. from land-revenue has been made by the ¥Provizeial Government] or any duly
making authorized officer of 3[the Crown] under this Act, ¢* * * * * * apy gnpeal
settlement.

trye words ** of this Act ™’ were':epealﬁd by the Bombay G'enera,] Clavses Act, 1886 (Bom. 3 of
1886),8chedule B. This Schedule has been printed as an Appendix to the Bombay General Clauscs
’ Act, 1004 (Bom. 1 of 1904).

*# The words * Provincial Government ** were substituted for the words ** Governerin Council”’ by
the Adaptation of Indian Laws Order in Council.

% The words ‘ the Crown "’ weresubstituted for the word ** Goverrment *’, ibid. .

* The words ““ it shall not be competent for any Civil Court or Court of Law or Equity, to question
such settlement, so far a8 regards the rights of Government to levy from tLe holder or holders of
the lands for the time being the annual quit-rents mentipned in the second and sixth eectione of
the 8aid Aot '’ were repealed by the Bombay Revenue Jurisdiction Act, 1876 (10 of 1876) .
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from or against the proveedings, orders or acts of the officers of [the Crown, engaged
in making any such settlement shall be made to the 3Provincial Government)
or to such officer or officers a8 may be appointed by the #[Provincial Government)
to take cognizance of such appeals, and shall not be cognizable by any other
authority. :

29. [Bar of suits against Government officers.]. Rep. Act X of 1876.

30. All quit-rents payable under this Aot shall be levied in the manner in Quit-rents
which ordinary land-revenue is recoverable, and the claim ot ¥[the Provincial how levied.
Government] to such quit-rents shall have precedence over any other debt,
demand or claim whatsoever, whethier in respect of mortgage, judgment, decres,
exeoution or attachment, or otherwise, howsoever against the lands or the holder
or holders thereof.

31. Whenever it shall be necessary either to measura or to assess any lands in Power to
order to give effect to any of the provisions of this Act, it shall be lawful for the enterlands
Collector or officer duly authorized by him to enter upon the same at any time 1‘;5.;"::?;:3‘;,“’
and from time to time for the purpose of making an assessment or assessments

thereof.
82. (4) [Number and gender.]. Rep. Bom. III of 1886. Interpreta-

(B) the word * lands” shall, for the purposes of this Act, be understood to oo
inolude villages, portions of villagas, shares of the revenues thereof, andlanded
astate of every desoription :

(C) * political tenure *’ is tenure created from, or dependent upon, political
considerations, the existence of which shall be determired by *[the Provineial
Government] :

(D) the phrase ‘‘ lands keld for service *’ shall include lands specially granted,
orheld or continued, nominally for the performance of service, whether that
servioe be actuslly performed or not, and lands granted, held or continued,
partly in consideration of past service and partly for the performance of prospective
service, but shall not include Iands granted in consideration of past service only ;
and it is to be understood S{that the Provincial Government] shall be competent
to determine any guestion that may arise in giving effect to this Act as to
whether or not any lands are lands held for service :

(E) “ formal edjudication’ shall be held to mesn final adjudication under
any regulationofthe Bombay Government; or final decision by ®{the Provincial
QGovernment] or some authorized officer thereof :

{F) for the purposes of this Act, the word ‘‘ holder” shall be taken to signify
the person who, by himself, his tenants, sub-tenants or agents, is in possession.
of the land held wholly or partially exempt from land-revenue assessment,

1The words *‘ the Crown '’ wore substituted for the word ** Government ** by the Adaptation of
Indian Laws Qtder in Council. ) . '

¥ Phe words * Provincial Government '’ were substituted for the words ** Governorin Coureil™,
whid,
 he wards ‘* the Provincial Government '’ were substituted for the word ** Goverrment *, ibid.

S The ward:* the Prov noial Government ** were substituted for the words ** thc Government™,
sbid.

* Phe words *‘ that the DProvincial Government ' were substituted for the words *‘ that Govern-
ment’, ibid. . )

‘The’ words °° the Provincial Government *' were substituted for the words *° the British
Government**, ibid.
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ond shall include a mortgages in possession as aforesaid. The committes,
manager or trustee of any temple, who may be in possession of such lands, ghall
be coneidercd the holder thereof :

{G) the word * transfer *’ shall, for the purposes of this Act, be taken to
mean the permanent alienation of 'Iand by assignment, gift, sale, de:d or other
instrument, or otherwise howsoever, and also mortgage of the same under which
possession shall have passed or is to pass to the mortgagee.

SCHEDULE.
{Ses Seaion 20, Clause 2nd.)
Lisr oF OFFICERS WHO, UNDER FORMER (JOVERNMEKTS, HAD POWER TO CONFER

GRANTS EXEMPTING LANDS WHOLLY OR PARTIALLY FROM THE PAmn'r or
PusLic REVENUE.

Uxper TEE EMPERORS OF DELRL,
Subad4rs of Provinoas,

In THE TEARITORIES THAT WERE SUBJEOT TO THE IrsEWA

The Peshwa.

All officers holding the mutﬂ.lakf seal,

All sarsubahddrs in their distriots,

All superior loocal functionaries aobing direotly under the Peshwa, without the
interventivn of any superior authority, if the deeds bear date prior to 1803,

The (Gatkwir considered as & sarsubahddr in the Peshwa’s territories to the
north of tho Maihi, during the period that he held them in farm,

I¥ TEE TERRITORIES THAT WERRE S8UBJECT 70 THE GAIRWAB.

The Gaikwar.
* All officers holding the mutslaki seal.

IN THE TERRITORIES THAT WERE SUBJRCT TO SCINDIA.

Seindia. .
His officers holding the mut4laki seal.
I TeE TERRITORIES THAT WERE SUBJECT TO HOLRAR.

Holkar.
His officars holding the mutélak{ seal.

, Is TEE TEARITORIES THAT WEBE SUBJECT TO THE Nizawm,
The Nizam. .
IN TEE DISTRICTS THAT WERE SUBJECT 70 THEM,

. The Nawdb of Burat.
_ The Nawib of Broach.



