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MAHARASHTRA.- ACT No. XXX1 OF 1997
" [Te MAHARASHTRA TRUCK TERMINAL (REGULATION OF LOCATION) ACT. }995]

(This Act received the assent of the Governor on the 3rd April 1997, assent first
published in the Makarashtra Govemment Gazette, Part 1V, Extraordinary, -on the
L. 12th May 1997.) o

Amended by Mah. 41 of 1997 (12th May 199D+

An Act to regulate the movement of goods carriages and transport vehicles in respect of loading
and unloading of goods in urban areas, toregulare the location of the officesand godowns of
transport companjes, booking agents and aothers engaged in the business of collecting,
forwarding or distribution of goods carried by goods carriages or transport vehicles, to
establish Truck Termipal Authority to manage and contiol the truck ferminal and to provnde
for matters connected therewith or supplemental or incidental thereto.

WHEREAS, with the fast growth of population and commercial activities, the

congestion and traffic problems in urban areas and particularly in the Bombay
Metropolitan Region have increased enormously ) -

AND WHERFEAS, with a view to relieving some of the congestion in traffic, steps
Mah. have been taken under the Maharashtra Agricultural Produce Marketing ( Regula-

}(1)564 tion} Act, 1963 to shift wholesale markets for some of the agricuitural produce like

Mah. onions, potatoes, dry fruits condiments and spieces etc., sugar, gur, ghee, wheat- -
XLII flour and coconut outside Bombay, and under the provisions of the Bombay
1983 f Metropolitan Reglon Specified Commodities Markets (Regulation of Location) Act,
1983 to regulate in Greater Bombay and location of market areas and wholesale
markets in respect of textiles, and iron and steel;

- AND WHEREAS, it is further expedient to enact a faw immediately to accelerate
the process of decongestion by regulating the movement of goods carriages and
transport vehicles in respect of loading and unloading of goods at the specified areas
to reguiate the location of the offices and godowns of transport companies, booking
apents and others engaged in the business of collecting, forwarding or distribution
of goods carried by goods carriages and transport vehicles, to establish Truck
Terminal Authority to manage and control such-areas and to provide for matters
connected therewith or supplemental or incidenta] thereto; It is hereby enacted in
the Forty-sixth Year of the Republic of India as follows :—

CHAPTER I
5 PRELIMINARY

1. (I) This Act may be called the Maharashtra Truck Terminal (Regulation Short title,

of Location) Act, 1995. extent,
commence-
(2) It extends to the whole of the State of Maharashtra. - ment and
: application.

(3 It shall come into force in the Bombay. Metropolitan Region at once. It shall
come into force in any other area on such date as the State Government may, by
Notification in the Official Gazette, appomt and different dates may be appointed
for different areas.

(4) The provisions of this Act shall apply to control area or part thereof on the
date appointed in the Notification under sub-section () of section 3; and different
dates may be appomted for different control areas or different parts of a control
area.

* For Statement of Objects and Reasons, see Maharashtra Government Gazette, 1995
% This indicates the date of commencemeni of the Act,
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Definitions. 2, In this Act, unless the context otherwisc requires,—

(@) < appointed day ” means the day on which the provisions of this Act
apply to any control area or part thereof;

() « Authority . or ** Truck Terminal Authorlty means the Truck Terml-
nal Authority estabhshed under sect:on 4;

(¢) ** Bombay Metropolitan Region . means the area specified in Schedule I Mah,

to the Bombay Metropolitan Region Development Authority Act, 1974;

{d) ¢ Chairman ” means the Chairman of the Authority;

(e) * Chief Executive Officer ” means the Chief Executive Officer of the
Authority;

() “ Control area ” means an area dsclared as control area under section 3;

{g) “Member” means a member of the Authority and include the Chairman
and Chief Executive Officer ;

(1) ““Metropolitan Commissioner” means the Metropolitan Commissioner of
the Bombay Metropolitan Region Development Authotity;

() “Regulation™ means the regulation made under this Act;

(i) “Rules” means the rules made under this Act;

(k) “Terminal” or “Truck Terminal” means the area declared as the Truck
Terminal under section 5 ;

() “Truck Terminal Fund” means the fund constituted unde: section 36 ;

+
¢

{(m) Word and exptessions used in this Act, and not defined herein, shall have sgscéf

the meanings assigned to them in the Motor Vehicales Act, 1998.

CHAPTER 11

DECLARATION OF CONTROL AREA AND ESTABLISHMENT OF TRUCK TERMINAL AUTHORITY

Declaration 3. (/) The State Government may, by notification in the Official Gazetre, declare
of control any area to be the control area, and may, by the same notification or by any other
aréa. |ike notification, from time to time, appoifut the date on which the provisions of

this Act shall apply to such area or part thereof.

(2) Before issuing any notification under sub-section (f), for declaring any area
to be the control area, the State Government shall publish or cause to be published
in the Official Guazette and in at least two newspapers having circulation in the
proposed control area, a public notice of its intention to issue such notification in
respect of an area described in such notice; and inviting objections or suggestions,
in writing, within a period of not less than thirty days from the date of publication
of such public notice in the Official Gazette. Any objections or suggestions which
may be received in time shall be taken into consideration by the State Government,

(3) A plan showing the boundaries of the control area shall be made available
for inspection at such place as may be specified in the notification under
sub-section (2). .

-Establish- 4. (/) As soon as possible, after any area is declared to be the control .Aarea
m%‘_:lolf under sub-section (1) of section 3, the State Government shall, by -notification
Termina] it the Official Gazette, establish a Truck Terminal Authotity for one or more control

Authority. areas, as different Truck Terminal Authorities for differenit control areas.

(2) Every Truck Terminal Authotity shall be a body corporate with perpetual
succession and a common seal, and may sue and be sued in its corporate name,
and shall be competent to acquire, hold and dispose of property, both moveable
and immovable,  and to contract and do all things necessary for the purposes of
this Act.

(3) Notwithstanding anything contained in any law for the time being in force,
every Trock Terminal Authority shall for all purposes, be deemed to be a local
authority., ) :
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5. The Truck Terminal Authority shall, after obtaining previous approvael of the Declaration
State Government or of such other authority as the State Government may, by °1f.?i}'°"k
general or special order, specify in this behalf, declare, by notification in the Official %m;f,fal_
Gazette, the atea or areas including the premises and precincts thereof to be the
Truck Terminal for one or more control areas, which shall be used by a holder of
a permit of a goods carriage or agent or any other person for arrival or departure

. of goods catriages or transport vehicles or for carrying on business of collecting,
forwarding, distributing or transporting goods for the purpose of loading or unloading
such goods into or.from such goods carriages or transport vehicles.

59of 6. Notwithstanding anything contained in the Motor Vehicles Act, 1988 or any Prehibition

1988. pther law for the time being in force, on and from the appointed day— ‘:I?el’n‘;;:‘g’&g
(/) no person shall engage within the control area by himself or as agent or himself or

otherwise in the business of collecting, forwaiding or distributing goods carried or as agent for

tobe carried by a goods carriage or iransport vehicle, except at the Truck Terminal ‘ramoﬁ:ﬁ';l‘;’
(2) where any goods carriage or transport vehicle in any region, transports unloadin
goods in any control atea or part thereof to which this Act applies, the permit goode mg
granted in respect of such goods carriage or transport vehicle for one region or any place
countersigned for any other region shall be deemed to contain the followxng other than
condition, namely :— ruck

Termmal
Mah “No person or holder of a permit or his agent shall joad or unload goods
XXXI in or from a goods carriage or transport vehicle at any place in a control area
199‘? or parft thereof to which the Maharashtra Truck Terminal (Regulatlou of Loca-

tmn) Act, 1995, applies except at the Truck Terminal.”

7. Nothing contained in section 6 shall apply to,—

{¢) a person loadmg or unioading goods wholly and exelusively for one person Provisions of
and at any one place in the control area ; - ggc;lgglf t!éﬁ*

(b) a person Joading goods at any one place in the control area: and unloading certain

_ the same goods at any other place in the control area ; iransport

{c) the goods carriages or transport vehicles exclusively transporting goods of
any,— .

(i) consul de carriers,- whether called a consul-general, consul, vice-consul,
consular agent, pro-consul or by any other name, of a Foreign State when
such transport of goodsis by themselves or for their own official use and
sich exemption is available on the reciprocal basis in the respective nation
to which they belong:l;

(ii) departments or offices of the State or ‘Central Government or of any
companies or undertakings set up by the State o1 Central Government ;

2[(1if) statutory corporations or a local authority established under any
State or Cential Act.]

8. The Truck Terminal Authority shall, upon an application made by any person Permission
who is engaged by himsell or as an agent in the business of collecting, forwarding for use of
or cistributing goods carried by goods carriages, in accordance with the provisions Pfem‘s"ﬁs ete.

59 of of section 93 of the Motor Vehicles Act, 1988, permit such person or agent to use %’emﬁ‘ga,
- premises, facilities and services in the Truck Terminal in such manner and upon
such. terms and conditions as may be prescribed by regulations.

1 This portion was added, by Mab. 41 of 1997,s. 2(a).
2 This paragraph was substituted for the original, ibid., 5. 2(h),
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CHAPTER III

CONSTITUTION OF TRUCK TERMINAL AUTHORITY

??;’Sﬁfufioﬂ 9. (I} The Authority shall consist of a Chairman, a Chief Executive Officer and
of Authority. ceven other members—all appointed by the State Government. _

(2} The Metropoliton Commissioner shall be the ex-officic Chairman of the
Authority in the Bombay Metroplitan Region. 1f similar authorities are established

outside the Bombay Metropolitan Region, the concerned Divisional- Commissioner

shall be the ex-officio Chairman. The State Government shall appoint a full-time

Chief Executive Officer. The Chief Executive Officer shall be a person who, in the

opinion of the State Government, has administrative and management experience

necessary for conducting and managing the affairs of the Authority under this
- Act. The following shall be the othg:r seven members, namely,—

(a) four official members who, in the opinion of the State Government, have
spec-al knowledge of, or practical experience, in municipal or public administra-
tion, town and country planning, public transport, traffic control or finance;

(b} three non-official members of whom one shall be a representative of the
person engaged in the business of collecting, forwarding and distributing goods
carried by goods carriages having offices in the control area.

{3) The names of the Chairman, Chief Executive Officzr and the designations or
as the case may be, names of other members appointed under this section shall be
published in the Official Gazette, and upon such publication,’the Authority shall be

deemed to be duly constituted.

Termof 10. (I} The term of office of every non-official members shall subject, to the
office. provisions of this Act and unless terminated earlier by the State Government for any
reason whatsoever, ordinarily be for three years from the date of publication of

his appointmerit in the Official Gazette. ‘ :

(2) Where a person becomeés or is appointed as a member of the Authority by
virtue of holding any office of being a member of the Parliament, State Legislature,
.any local authority, association or body, whether incorporated or not he shali
cease 1o be a member of the Authority as soon as he ceases to be the holder of that
office or czases to be such member, as the case may be, ' :

11. (f) The remuneration and other conditions of service of the Chief Executive

Conditions . .
y order, from time to time,

of service Officer shall be such as the State Government may, -b

of Chief determine.
Executive .
Officer and
noit-official - )
members. - . o
" (2) Every non-official member shall receive such allowances for the purpose of
- meeting-personal expenditure incurred in attending the meetings of the Authority or
for attending to any other business of the Authority as such miember, as the State

Government may, by order, from time to time, determine.

(3) The remuncration of the Chief Executive .Officer and the allowances to the
non-official members shall be paid from the Truck Termimal Fond. - - -~

oy
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(4) Notwithstanding anything contained in this Act, if a member of Parliament
or State Legisiature is appointed as a member of the Authority, the remuneration - -
and allowances payable to him,

{gsgf (@) if he is member of the Parliament, shall not exceed the compensatory
a.llowences as deﬁned in the Parhament (Preventlon of Dlsquahﬁcatlon) Act, ]959
I?I?r:)lf ' (b) 1f he isa member of the State Legrslature shall not exceed the compensa.tory

1956. allowances permissible to him under entry 11 of the Maharashtra Legislature
Members (Removal of Disqualifications) Act.

12. Any non-official member may, at any time, resign his office by wrlt!ng under Resignation
his hand addressed to the State Government, and upon the acceptance thereof, the of non-

’ oﬂ‘ice of the member shall become Vacant. =~ ) official
. members.

3. If any member is by mﬁrmlty or otherwise rendered temporanly incapable Termporary
of carring out his duties as a member or is absent on leave or othérwise, not involy- absence of
ing the vacation of his appointment, the State Government may, appoint another Members.
person to officiate for him and carry out his functions under this Act or any rules
or, regulations made thereunder.

~

14. (1) Subject to the provrswns of sub-Sectton (2), a person shall be dlsquahﬁed Disqualifica-
for being appomted or continuing as ‘the member of the Authorrty, if he, tion of

bers.
“(a) ‘holds any office of profit unde1 the Authority; rembers
() is of unsound mind, and stands so declared by a competent court;
.. €c) is -an uncertificated bankrupt or an undischarged insolvent;

“(d) -has diréctly or indiréctly by himself or. by any partner, any share or interest
~in any contract or employment with, by or on behalf of, the Authority; .. '

(€) is a director, secretary, manager or other salaried officer of any incorporated
company which has any share or interest in any contract or employment with
: by-or on behall of the Anthority; or .

( ) has been or is convrcted ‘of ‘any  offence involving moral turpitude. -

~ (2) A person shall not, however be disqualified under clause (d) or (e) of sub-
section () or be deemed to have the share or interest—

(a} In any contract or employment within the meaning of these cla.uses by

* reason -only-of his, or the incorporated company of which he is a du‘ector,

secretary; manager or other salaried officer, having a sharc.or interest in any

néwspaper in which any advertisement relating to the al’farrs of the Authorlty is
inserted;

- - {b).Any mcorpora.ted company which has any share or mterest in any contract
.'or employment with, “by or on behalf of, the Authorrty, by. reason only of his
.‘berng a shareholder of such company .

Provrded that, such- person dnscloses to the State Government the nature
and extent of the, shares held by him. _ . .
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Removalof 15, (/) The State Government may, by notification in the Official Gazette,
membezs. remove from office any non-official member who,—

(@) is, or has become, subject to any of the disqualifications mentioned
in section 14; or

(b) in the opinion of the State Government, has been guilty of any misconduct
whether before or after the appointment or neglects or has so abused his position
as to render his continuance as member deterimental to the interest of the
Authority or of the general public, or is otherwise unfit to continue as 8 member;
or '

(e} isabsent without permission of the Authority for two consecttive meetings
of the Authority :

Provided that, no person shall be so removed from office unless he has been given
an opportunity to show cause against his removal.

(2) Notwithstanding anything contained in sub-section (/) or any other provisions
of this Act, the non-official members shall hold office during the pleasure of the
State Government; and the State Government, if it appears to it to be necessary
or expedient so to do in the public interest, may, by order, remove all or any of
them from office at any time. ' '

Fillingof 16. (/) Intheevent of a vacancy in the office of any member, the vacancy may
vacancies. be filed by the State Government, and the person so appointed shall hold office
so long only as the member in whose place he is appointed would have held office.

(2) A vacancy of a member shall be fitled as early as practicable :

Provided that, during any such vacancy, the continuing members may act as if
no vaeancy had occurred.

Proctedings 17. No disqualification of, or defect in, the appointment or continuation of any

Jpresumed to person acting as a member of the Authority shall be deemed to vitiate any act or
an]:ff:h%d proceedings of the Authority, if such act or proceeding is otherwise in accordance
’ * with the provisions of this Act.

Meeting of 18. ([) The Authority shall meet at such times, atleast once in two months
Authority. and at such places as the Chairman may determine. ‘

(2) The Chairman of or in his absence the Chief Executive officer and in the
absen of both the Chairman and Chicf Executive Officer, any other member
chosen the members present from amongst themselves, shall preside over a meeting
of the Authority. _ 7 |

(3) Al guestions ata meeting of the Authority shall be decided by a majority of

votes of the members present and voting; and in the case of an equality of
votes, the person presiding shall have and exercise a second or casting vofe.

(4) Five members shall form a quorum to constitute a meeting of the Authority.

{5) Minutes shall be kept of the names of the members present and of others who
attend the meeting of the Authority under the provisions of this Act and of the
proceedings of each meeting, in a minute book to be kept for the purpose. The
minutes shail be signed at the next meeting, after confirmation of such minutes
shaill be open to inspection by any member during office hours of the Authority

.
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(6) Subject to the forgoing provisions, the Authority may observe such rules of
procedure in regard to the transaction of its business as it may deem propet and
expedient. .

19. (7) The Authority may associate with itself, any person whose assistance or Teml)orary

advice it may desire for cartying into effect any of the provisions of this Act : ax;soc:atuon
of persons
with
Authority for
particular

Provided that, the number of persons so associated shall not be more than three. PUPOSe-

{2) A person associated with Authority under sub-section (1) for any purpose
shall have the right to take part in the deliberations of the Authority relevant to
that purpose, but shall not have the right to vote.

(3) The State Government may, by order, depute its representatives to attend any
meeting of the Authority and to take part in the deliberations of the Authority
on such items or subjects as the State Government may, specify but such repre-
sentatives shall not have the right to vote.

20. The Authority may, from time to time ,constitute committee or committees lConstitutir_m
out of its members consisting of such number "of them as it may think proper and of
may delegate to such committee such powers of the Authority as it may deem fit cormittees.
for carrying out the purposes of this Act
CHAPTER 1V
ORGANISATION OF THE AUTHORITY AND QOFFICERS AND SERVANTS OF THE AUTHORITY

21. The authorities charged with carying out the provisions of this Act are-— Authorities

{a) the Authority; and gl;:gﬁ?g:: ith
() the Chairman and the Chief Executive Officer of the Authorlty of this Act.

22. The Chief Executive Officer of the Authority. shall be under the general Supermten-

superintendence and control of the Authority, dence and
/ control.

23 ) Subject to the supetintendence, direction and control of the Authority, Powers and
all the executive functions of the Authority shall be exercised by the Chief Executive C‘];t"t? of
Officer. Executive

(2) Without prejudice to the provisions of sub-section (f), the Chief Execmtive Officer.
Officer shall,—

(i) supervise the financial and executive administration of the Authority and
exercise such power and perform such duties and functions as may be conferred
or imposed upon him by this Act or the rules or regulations or delegated to him
by the Authority under this Act ; .

(éf) supervise and control all officers and servants of the Authority ;

(iii) be responsible for collection of all sums due to the Authority and payment
of all sums payable by the Authority ;

(iv) ensure adequate security of all assets and property of the Authority;

(v) to be responsible for the proper application of the Truck Terminal Funds
and propeity according to the provisions of this Act and rules or regulation
made thereunder.
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++(3) The Chief Executive-Officer may, .with thesanction of-the Authority, devlepate
any of the powers or function eonferred or imposed upon him by or under this- Act
to any officer or servant of the Authority,

Appomtmcnt 24. (I} The Authority,—
of officérs . .
. and (¢) may, from time to time, create such posts of officers and servants as may
Set"amls-_‘ be necessary for the purposes of this Act :

Provided that, no post with a pay-scale, the minimum of which exceeds rupees
one thousand per month or such higher amount pe1 month as the State Government
- may from time to time determine shall be created by the Authority without the
previous approval of the State Government or such officer as the State Govern:
ment may by general or special order special in this behalf;

(b) may, from time to time appoint officers and servants to hold such posts;.
and

~ {c) shall pay such officers and servants such pay, allowances and other
perquisites prospectively or retrospectively as it may, by regulations, determine.

-(2y The powers and duties of such officers and servants shall be s’uch'ras the
Authority may from time to time by regulations made for the purpose, deteriming.

Coditions 25. The Authority may, by regulat:ons made or the purpose prospectively or
of service retrospectively regulate the recruitment and the conditions of service of its officers
of o cer; and servants; and without prejudice to the generality of this power, such regulatlon
servants, to May prowde for the following matters, namely — -
be regulated

by regula- (7) regulating the grant of leave and the payment of leave salary and allowances
‘tions.  while on leave;
(if) authorising the payment of travelling or conveyance allowance;
(iif) regulating the period of service;

(iv) determining the conditions under which the employees shall receive the
retirement benefits including provident fund, pension, gratuity or compassionate

allowance and the conditions under which heirs or surviving relatives of the

employees shall receive such pension, gratuity or compassionate allowance;

{v) authorising payment of contributions out of the Truck Terminal Fund to
aniy pension or provident fund, which may be established for the beneﬁt of
the employees ;

S (wi) determlnmg subsistence allowance in liew of pay during the penod of
suspension of the employees pcndmg enquiry; :

(viii) prescribing any other conditions of service of the employees

Prowdcnt 26. (1) The Authority shall establish a prowdent fund for empolyees of the
4. Authority, and such provident fund (hereinafter referred to as “the provident fund”
shall notwithstanding anything contained in the Provident Funds Act, 1925 be
administered by the Authority.

<

19 of
1925.

i

“u
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(2) The Authority shall, in respect of ¢dch of:its employees who is a subscriber to
the provident fund, pay into that fund such_ portion of the contribution In such
manner as the Authority may from time to time determine.

27, All expenses incurred by the Authority including 'qxpeﬁses incurred -on Expenscsof
account of salaries, allowances, fces and other remuneration payable to the Althority,
employees serving under the Authority, shall be met from the Truck Terminal Fund.

CHAPTER V

PowERS AND DUTIES OF THE AUTHORITY
28. In addition to the powers conferred and duties imposed upon it by or under ggg;sfgfﬂd
this Act, the Authority may— R _ ... Authority.

(o) construct maintain and manage the Truck Terminal inclvding any buildings
or structures ; ST

(b) provide, maintain and manage any instruments or implements required in
-the Truck Terminal; - - o S
" (¢) acquire, hold and dispose of any movable or immovable property ;. S

(d) regulate the entry of persons and vehicular trafic into and exif from the

control araa and the Truck Terminal; , ‘

{e) provide such facilities and services as may be. necessary of expedient for -
the benefical use of the Truck Terminal; ‘

(f) perforn such other functions and dutires as may, from time to time, be .
necessary or expendient for the purpose of maintaining or managing the Truck
Terminal; :

(g) collect data and maintain records and statistical information and carryout
necessary monitoring to detect trends and changes in the goods transport industry
in the control area. :

Powers of

Authority to

29. It shall be competent for the Authority to levy and collect fees or service
' levy fees.

charges— .
(?) to cover its expenses on maintenance of roads, drainage, water supply,
provisions for strorage of goods, parking places, and such other facilities . . ...
amenities or services as may be provided by it ,including provisions of street lighting .- -
at the Truck Terminal; and ‘

(i) for the entry of persons, vehicles and goods into Truck Terminal, in such
manner, at such rates and from such persons as may be prescribed, from time to

‘time, by regulations. : o o

30. Without prejudice to the generality of the powers conferred by section 28, Power of
the Authority may, within its discretion, give grants, advances or loans to or share Authority to
expenses with, any local authority or public undertaking, within or without the 8 grants,
arca of its operation, towards expenses incurred or to be incurred by such authority cxpenges,
or undertaking in the performance, in relation to any facilities, amenties or services etc.
at the Truck Terminal, of any of the statutoryy. .functions of such .authority
or undertaking. including expenditure incurred in the acquisition of land ; and,
notwithstanding anything contained in any law for the time being in force, it shall be
lawful for such authority or undertaking to accept such grants, advances or loans or
share in the expenses, subject to such terms and conditions as the Authority may
from time to time, in consultation with such authority or undertakign, specify.
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CHAPTER VI

) BupgGEeT, FINANCE, ACCOUNTS AND AupiT, EIC.

o?lll:bu?sstlct’g 31. (1) The Chief Executive Officer of the Authority shall, at a special meeting

Authgcg-:ty to be held in the month of February in each year, lay before the Authority, the
budgct estimates of the Authority for the next year.

{2) Every such budget estimates shall be prepared in such form as the State
Government may, from to time, by order, determine and shall provide for,—

(i) the proposals, plans and projects, which the Authority proposes to execute
cither in part or in the whole during the next year;

(it} the due fulfilment of all the liabilities of the Authority; and
(iif) the implementation of the provisions of this Act;

and such estimates shall contain a Statement showing the estimated income and
expenditure on capital and revenue accounts for the next year and such other
particulars indicating the financial performance of the Authority as the State
Government may direct. The budget shall clearly reveal the financial outlay and
performance. : :

Section of 32. The Authority shall consider the budget estimates submitted to it under
budget section 31 and approve the same with or without modification on or before such
estimates. 4ate as the State Government may, fromtime to time, determine.

Submission 33, (I) Every budget estimates approved by the Authonty under the last preced-
of apgm"ed ing section shall be submitted to the State Government for information.

eif,“g?;z (2) Aftcr the receipt of the approved budget estimates, the State Governrment

Government. may, as far as practicable, before the beginning of the next year, suggested to the

Authority, such modification therein as the State Government may deem fit, and the -

Authority shall carry out sych modifications in the budget cstlmates in such manner
as the Authonty may think fit.

. Supple- 34, The Chief Executive Officer may, at any time during the year for which
mentary 3 budget has been approved by the Authority, lay before the Authority a supple-
budget. mentary budget estimate and the provisions of section 31, 32 and 33 shall, so far as

. may be, apply to such supplementary budget estimates.

Application 35, All property, fund and other assets vesting in the Authority shall be heid and

ass‘;{stg? appltied by it, subject to the provisions, and for the purposes, of this Act,

Authority.

-

Truck 36. () The Authority shall have and maintain its own Fund to be called *“ the
Terminal Tryck ‘Terminal Fund > to which shall be credited.—

und. {a) all monies received by the Authority by way of grants, subvent;ons, loan
advances or otherwise;

(b) all monics received from any statutory authority for carrying out the
purposes of this Act;

(©) all fees, costs, fines and charges received by thé Authotity under ‘this Act

{(d) all monies received by the Authority from the disposal of lands, bmldmgs
and other properties movable and immovable and other transactions.

{e) all monies received by the Authority by way of 1ent and proﬁts or in any
other manner or from any other source.:
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(2) The amount to the Credit of the Truck Terminal Fund shall be kept or

invested in the State Bank of India or in any corresponding new bank specified in

5 of the First Schedule to the Banking Companies (Acquiisition and Transfer of Under-

1970 takings) Act, 1970, or in the first Schedule to the Banking companies ( Acquisition

40 of and Transfer of Undertakings) Act, 1980, or in such co-operative bank as the
1980. State Government may, approved for the purpose.

(3) The accounts of the Truck Terminal Fund shall be operated by such officers
of the Authority and in such manner as the Authority may, authorised by regula-
tions made in this regard.

37. The Authority may, with the previous approval of the State Government Power of

borrow money for the purpose of providing itseif with adequate resources. é\uthorit)’ to
OITOW,

38. The Authorify may accept deposits on such conditions as it may deem fit Deposits.
from persons, authoritics or institutions, to whom all otment or sale of land, build-
ings or premises is made or is likely to be made in furtherance of the objects of this
Act, ' ;

39, (/) The Autnority shall cause to b&¥maintained proper books of accounts Accounts
and such other books as the rules may require, and shall prepare in accordnace and audit.
with the rules an annoal statement of accounts.

(2y The Autnority shall cause its accounts t0 be audited annually by such person
and by such date in the next succeeding vear as the State Government may direct.
The persen so directed shall have the right to demand the production of books
accounts, and connected vouchers, documents and papers, and to inspect any of
the offices of the Authority.

(3) As soon as the accounts of the Authority have been audited, the Authority
shall send a copy thereof with a copy of the report of the auditor thereon to the
State Government; and the Authority shall comply with such directions as the
State Government may, after perusal of the report of the auditor, think fit to issue.

(9 The accounts together with the report of the auditor thereon shall be laid By
the State Government before each House of the State Legislature as far as possible,
before the expiry of the year next succeeeding the year to which they relate.

40. () Notwithstanding anything contained in section 39, there shall be a Concurrent
concurrent audit of the accounts of the Authority by such person as jt thinks ft. ang.ipﬁf‘al
The State Governmént may also direct a special audit to be made by such person oeants.
as jt thinks fit of the accounts of the Authority relating to any particular transac-
tion or a class or series of transactions or to a particular period.

{2y Where an order is made under sub-section (/), the Authority shall present
or cause to be presented for audit such accounts and shall furnish to the person
appointed under sub-section () such information as the said person may require
for the purpose of audit; and shall remedy or cause to be remedied the defects
pointed out by such person, unless they are condoned by the State Government.

H 421217
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CHAPTER VII
~ ACQUISITION OF LAND

Power to " 41. The State Government nay, for cari‘ying out the purﬁoses of this bompulsorily
acquire ‘aequire land under the Land Acquisition Act, 1894, as amended from time to time I of
land for the 554 the acquisition of any land for any of the said purposes shall be deemed to be 1894

puﬂ%?ge,ig a public purpose within the meaning of that Act.

Vesting in 42. Notwithstanding anything confained in the Bombay Metropolitan Region Mah.
Truck Development Authority Act, 1974, or any other law for the time being in force, it {;’_,fs’f
ffﬁl“éﬁ?l shall be competent for the Bombay Metropolitan Region Development Authority Mah.
lands etc’f constituted under the Bombay Metropolitan Region -Development Authority Act, 1v of
" transferred 1974 or for any statutory corporation ¢onstituted under any other law, to transfer 1975.
by the any land with or without building constructed or any other work carried out,
M?t?&iagﬁ thereort to a Truck Terminal Authority subject to such terms and couditions as
tan Region the State Government may, in consultation with the Metropolitan Authority or
Development the statutary corporation, from time to time, determine and thereupon such lands
Authority or together with buildings or work if any, shall vest in the Truck Terminal Authority for

any other ia
statutory the purposes of this- Act.

Corporation.

Trapsfer of 43. (7) Fou the furtherance of the o%jcct of this Act, the State Government may

Government by notification in the Offfeial Gazette, upon such conditions as may be agreed upon

A lfﬁlds. o hetween the Government and the Authority, place at the disposal of the Authority
Uthority- 4ny lands vested in the State Government.

- -(2) After any such land has been developed, by or under the control and supervision
of the Authotity, it shall be dealt with by the Authority in accordance with the
provisions of this Act or the rules or regulations made thereunder and the directions,
if any, given by the State Government in this behalf. . .

(3 If any land placed at the disposal of the Authority under sub-section (1) is
reqguired at any time thereafter by the State Government, the Authority shall replace
it at the disposal of the State Government upon such terms and conditions as may
be mutually agreed upon. : : : '

Power of - 44. Subject to any rules made by the State Government under this Act, the
Authority Authority may retain, lease, sell, exchange or otherwise disposc of, any land, any
to dispose puiiding or other property vested in it, in such manner as it thinks fit for subserving
of land, etc. !
the purposes of this Act.

CHAPTER VI
OFFENCES AND PENALTIES

Offences  45. (]) Whoever,—- oL .
penal?ile]sd (@) contravenes any provisions of section 6; or o
' (#) voluntarily obstructs the authorised officer authorised under sub-section
(I of section 50 int carring out inspection under clause (&), or holding an enquiry
-under clause (b) of the said sub-section; or - : S

:

®
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(¢} knowingly fails to comply with any requisition made or wilfully furnishes
false return, statement, accounts, return or proceedings, under clause {c) or (d)
of section 50: or

{d) wilfully neglects or refuses to furnish any information or wilfully furnishes
fales information under section 51; or

(e) wilfully obstructs the authorised officer referred in clause (b) from
seizing or taking possession of books, records, funds or property of the Authority
under-section 52; or

{f) aids or abets any person inthe commission of any act specified in clauses
- {a) to (¢Yshall, on conviction, be punished,—

(i} when the offence is under clause (&) or (b} with imprisonment for a term
which shall not be less than three months but which may exient to three years
or with fine which shall not be less than five thousand rupees but which
may extend to ten thousand rupees or with both;

(ii} when the offence is under clauses (¢), (d) or () with simpie imprisonment
for a term which may extend to three months or with fine which may extend to
one thousand rupees or with both;

(iify when the offence is under clause (f) with same punishment as provided
for the offence aided or abetted;

(iv) when the offence under clawse (o) or (b} iz a continuning one after first
conviction, with a further daily fine which shall not be less than one hundred
rupees but which may extend to one thousand rupees per day during the period
of continuance of the offence. ’

(2 If it appears to the court taking congnizance of an offence under sub-
section (/) on taking such evidences as it may deem necessary, that the accused
person by himself or as an agent is carrying on the business of collecting, forwarding
or distributing goods carried by goods carrieges in any place in the control area
other than in Truck Terminal in contravention of any provision of section 6, the
court may order,— ’

({) that the transport vehicle be seized and kept in the cus;cody of that
© Authority; or

(ii) that the accused persons shali not carry on such business in any place in
the control area other than in the Truck Terminal incontravention of the
provisions of section 6 until the complaint is finally disposed of.

(3} Where any such accused person has been convicted for contravention of the
provisions of section 6, the transport vehicle in respect of which any order is made
under sub-section (2) may be forfeited to the State Government and in case where
such person is acquitted or discharged, the transport vehicle if it seized and kept in
the custedy of the Authority, shall be retured to him. :

46. () Where an offence under this Act bas .been committed by a 'company_. Offences
every person who, at the time the offence was committee, was in charge of, and was by
responsible to the company for the conduct of the business of the company as well companies.
as the company, shall be deemed o be guilty of the offence and shall be liable to he
proceeded against and punished accordingly : '

H 4212—17a
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Provided that, nothing contained in this sub-section shall render any such
person liable to any punishment if he proves that the offence was committed without
his knowledge orthat he had exercised all due diligence to prevent the commission
of such offence. ‘

(2) Notwithstanding anything contained in sub-section ({), where an offence
under this Act has been committed by a company, and it is proved that the offence
has been commitied with the consent or connivance of, or is attributable to any
neglect on the part of, any director, manager, secretary or other officer of the
company, such director, manager, secretary or other officer shall also be deemed
10 be guilty of (hat offence and shall be liable to be proceeded against and punished
accordingly.

Explanation.—For the purposes of this section,—
(2) ** company ”’ means a body corp(_)r'ate and includes a firm association or
persons or body of individuals whether incorporated or not, and ‘
(b) “dirvector ™ in relation to a firms, means a partner in the firm, and in relation
to any association of persons or body of individuals, means any member con-
trolling the affaires thereof,

47. (1) No court shall take cognizance of any offence punmishable under this

and trial of Act, except with the previous sanction of the Chief Executive Officer, or any per-

offences.

Magistrate's

impose

enhanced

penalties.

son authorised by the Chief Executive Officer by general or special order, in this
behalf :

! [provided that, where an offence is committed by a member of the Authority
(including the Chairman of the Authority and the Chief Executive Officer), the
anthority competent to grant such previous sanction shall the State Government
or an officer authorised by the State Government in this behalf.]

48. Notwithstanding anything contained in section 29 of the Code of Criminal 11 of
power to Procedure, 1973, it shall be lawful for any Metropolitan Magistrate or any Judicial 4.

Magistrate of the First Class to pass any sentence authorised by its Act, in excess
of his powers under the said section. \

Compound- 49. () The Chief Executive Officer may, either before or after the institution
ing of of the proceedings for any offence, other than an offence involving contravention of

offences.

section 6, punishable under this Act, with the approval of the Authority, accept
from any person charged with such offence, by way of composition of the offence
a sum not less than the amount of the maximum fine and not the more than double
the amount of the maximum fine for the relevant offence mentioned in section 45,
as he may determine.

2[ Provided that, in the case of an offence committed by a member of the
Authotity (including the Chairman and the Chief Excecutive Officer), the offence
may be compounded by the State Government or by any officer authorised by
the State Government in this behalf.}

*[(2) On payment of such sum as may be determined by the Chief Executive
Officer or the State Government or any officer authorised by the State Government
under sub-section {7}, no further proceedings shall be taken against the accused
person in respect of the same offence, and any proceedings if already taken, shall
stand abated, and the accused person, if in custody, shall be discharged.]

1 This proviso was added, by Mah. 41 of 1997, s, 3.
2This proviso was added ibid., s. 4 (a).
3 This sub-section was substituted, ibid., s. 4 (b).

¢
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CHAPTER IX
MISCELLANEOUS

50. () The officer authorised by the Staie Government by general or special Inspection,
order in this behalf (hereinafter in this Chapter referred to as “the authorised gpnaion
officer)”, may—-— - o of

(@) inspect or cause to be inspected the accounts and offices of the Authority, Statements.

the Truck Termina! and any other establishment controlled by the Authority;
(5 hold enquiry into the affiairs of the Authority ;

(@ call for any return, statement, accounts or report which he may think fit to
require such Authority to furnish; '

(d) call for and examine the proceedings of the Authority;

(¢) require the Authority to take into consideration,—
. (i) any objection which appears to him to exist to the doing of anything which
1s about to be done by or is being done by or on behalf of such Authority,
and to make a written reply within a specified or resonable time stating its
reasons for doing such thing; or
(if) any information which he is abte to furnish and which appears to him
to necessitate the doing of a certain thing by such Authority, and to make a
written reply to him within a specified of reasonable time stating its reasons
for not doing such thing ; .

(f) direct that anything which is about to be done should not be done, pending
cosideration of the reply: and

(g) direct that anything which it required to be done, but is not being done,
should be done which such time as he may specify. '

(2) If the Authority fails to conply with the order made or direction issued under
sub-section (I). the authorised officer may direct the Chiel Executive Officer to
comply with such order and the Chief Execuitive Officer shall immediately comply
with such direction. .

51. (1 Any dfficer, servapt or-member (including the Chairman and the Chief Duty of
Executive Officer) of the Authority shall furnish such information in his possession offcer,

in regard to the affairs or proceedings of the Authority as the authorised officer may oerant o
required him so to do. furnish
information

(2) An officer holding an enquiry into the affiairs of the Authority or examining the ¢
proceedings under section 50 shall have powers to summon and enforce the at- authorised
tendance of any officer, servant or member including the Chairman or the Chijef officer.
Executive Officer of the Authority and to compel him to give evidence and to produce
documents by the same means and as far as possible in the same. manner as is

v of provided in the case of a Civil Court by the Code of Civil Procedure, 1908. The
1908, officer shall iheieafter submit a report of the enguiry or examination so made by
him to the State Government,

52. Where the State Government or the authoritsed officer has reason to belive Seizure of
that the books and records of Authority are likely to be tampered with or destroyed account
or the funds or property of the Authority are likely to be misappropriated or O?&krs and
ntisapplied, the authorised offlcer may seize and take possession of such books and goenments

etc.
'
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records, funds and property of the Authority and the officers, servanis or members
(including the Chairman and Chief Exccutive Officer), of the Authority responsible
for the custody of such books, records and property shall give delivery thereof to the.
authorised officer. ,

Control of 53, (]) The Authority shall exercise its powers and perform its’_duties under
Gover i'gataitte this Act in accordance with the policy framed and guidelines, if any, laid down from
n " time to time, by the State Government for carrying out the purposes of this Act,

(2) The Authority shall be bound to comply with such direction which may be
issued, from time to time, by the State Government in public interest for efficient
administration of this Act. _

(3) If, in connection with the exercise of the powers and performance of the
duties of the' Authority under this Act, any dispute arises between the Authority
and the State Government, the matter shall be decided by the State Government :
and its decision shall be final. ' S "

Annual 34, ({) The Authorityshall, as soon as may be, after the end of each financial
report. year, preparz and submit to the State Government, a report giving 2n account of
its activities during the previous financial year, a statement of receipt and disurse-
o  ment for the previous year and a statement of operation of Truck Terminal Fund
duing the previous year, and the report shall also give an account of the activities,
if any which are likely to be undertaken by the Authority during the next financial

year,

(2) The State Government shall caunse every such report to be laid before the
* State Legislature as soon as may be after it is submitted.

Chaitman, 55, The Chairman, the Chief Executive Officer, members and other officers and

E Chiel corvan(s of the Authority shall be deemed, when acting or purporting to act in
xecutive .. . .
Officer, Pursuance of the provisions of this Act or the rules or regulations made thereunder

members to be public servants within the meaning of section 21 of the Indian Penal Code. XLy
and other - of
officers and _ . 1860,
servants of . . ‘
Authority to
be public
servants,

Pr%tection 1 [56. Nosuit, procecution or other legal proceeding shall lie against any person
"téigg"ig for anytliing which is in good faith done or intended to be done under this Act or
good faith, 8Ny Tules or regulations made thereunder.). oY

Re?overy 57. Any sum due to the Authority on account of any charge, costs, expenses,
O et fees, rent, compensation or on any other account under the provisions of this Act
Authority, OF any other rule or regnlation made thereunder or any agreement made with the
Authority shall be recoverable from the person from whom such sum is due, in the

same manner as an arrear of land revenue.

1 Section 56 was substituted for the originat by Mah. 41 of 1997, 5. 3.
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Bom. 58. The Bombay Rents, Hotel and lodging HOuSC Rates Control Act, 1947, Non-
LVII or any other law correspondmg thercto for the time being in force in any part of appllcab!hty

f the State,— - of Rent
194? Control
(@) shall not apply to any land, bu1ldmg or premises belonging to or vesting Acts to

in the Authority under or for the purposes of this Act; Authority

lands,
{(b) shall not apply as against the Authority, to any tcnancy, licence or other building etc.
like relationship created by the Authority in respect of any lands, buﬂdlngs or
premises; but,

(¢ shall apply to any land or building or premises Jet to the,Authorlty.

59. (I) The State Government may, by notification in the Official Gazette, make Power to
rules to carry out the purposes of this Act. . . make rules,

(2) Al rules made under this Act shal[ be sub|ect to the condition of prewous
publication. ‘

(3) Every rule made under this section shall be laid, as soon as may be, after it is
made, before each house of the"State Legislature, while it is in session for a fotal
perlod of thirty days, which may be comprised in one session or in two successive
sessions, and if, before expiry of the session in which it is so laid or session
immediately following, both the Houses agree in making any modification m the rule
or both the Houses agree that the rule sholud not be made, and notify their decision
to that effect in the Official Gazette, the rule shali, from the date of publication of
such decision in the Official Gazette, have effect only in such modiﬁed_ form or be
of no effcot as the case may be, so however, that any such modification or annul-
ment shall be without pre_]udlcc to the validity of anything previously done or
omitted to be done under that rule. * * .

60. The Authority may with the prev:ous approval of the State Government Power to

make regulations consistent with this Act and the rules made thereunder for all or ;‘;aﬁfanons

- any of the matters to be provided under this Act by regulations and generally for 8 -

" all other matters for which provision Is in the opinion of the Authority, necessary
for the exefcise of its powers and the discharge of its functions under this Act.

61. Tf any difficulty arises in giving effect to the provisions of this Act, the State Removal of
Government may as occasion arises, by order do anything, not inconsistent with difficultics.
such prov:smns which appears to it to be necessary or expedient for the purposes
of removing the difficulty :

Provided that, no order shall be made under this section a.fter the expirty of two
vears from the appomted day. . .






