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BOMBAY ACT No. XXIII OF 1951.!
[Tee Bombar 8spaparion of JupiciaL AND Execurive Funoriona Acr, 151

[5th July 1951]
Amended by Bom. 89 of 1951.
w o . 3Lof1953.
» s 3 2Y of 1954,

An Act lo provide for the separation of Judicial and Exoeutive
functions in the State of Bombay.

WHEREAS it is expedient to provide for the separation of the pexformance of
judicial and executive functions by officers in the State of Bombay ; It is hereby
enacted as follows :-—

1. (1) This Act may be called the Bombay Separation of Judicial and Executive ghort title,
Functions Act, 1951. moommte;‘:-

(2) It extends to the whole of the State of Bombay:. ment,
{(8) Tt ansll come into force on such date as the State Government may, by noti-
fication in the Official Gazette, specify in this bebalf. -

2, The Central Acts specified in Parts I and II of the Bchedule appended to this Amendments
Act (hereinafter called the Schedule) in their application to the State of Bombay ::w
and the Bombay Acts specified in Part IIT of the Schedule are hereby amended to
the extent mentioned in the fourth colurn of the Schedule,

3. The provisions of this Aet which amend any Act specified in the Schedule Ameadmenta
80 88 to alter the manner in which, the authority by which, or the Law under or for,i0 rénder
iR accordance with which, any powers are exercisable, shall not render invalid any fications,
notification, order, commitment, attachment, by-law, rule or regulation duly made f;‘;‘;’;-b‘;?"
or issued or anything duly done before the commencement of this Act ; and any commonon. |
sich notification, order, commitment, attachment, by-law, rule or regulation or ment of Ast,
thing may be revoked, varied or undone in the like manner, to the like extent and
in the like circumstances, as if it had béen done after the commencement of thig
Act by the competent authority and in accordance with the provisions then

‘applicable to such & case.

G.E (1) 3{Bave as provided in this section, nothing in this Act}shall be deemed Baving.
to affect— '
(a} the vajidify, invalidity, effect or consequence of anything done or suffered
to he dobe in an area hefore the date on which the provisions of this Act coine

into force in such ares ;

(b) any rigat, privilege, obligation or liability already acquired, accrued or
mncurred before such date ;

(¢c) any penalty, forfeiture or punishment incurred or inflicted in respect of any
act before such date ;

(d) any investigation, legal proceeding or remedy in respect of such right,
privilege, obligation, liability, penalty, forfeiture or punishmens ;

1 For Statement of Qbjects and Reasons, see Bombay Government Uazette, 1981, Part' ¥, pp. 28-29;
for Report of the Select Committec, see ibid. w

8 Section 4 was numbered as sub-ssation (I) by Bom. 34 of 1853, s, 12.

® Theee words were snbstituted for the words ** Nothing in this Aot ™. ibid.
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i[snd any such investigation, legal proceediny or remedy may be insiituted,
continued, or enforced and any such penalty, forfeiiure or punishment may be
imposed ia accordance with the provisions of the relevant enasctments ae arnended
by this Act]. ‘

(2) All iegal proceedings pending before a Magistrate or Court on the date
on which this Act comes into force shall, if such Magistrate or Court ceases to
have jurisdiction in regpect of such procecdings under the provisions of the relevant
enactments a3 amended by this Act, stand transferred to the Magistrate or
Court having juriediction under the provisions of the relevant enactments as
amended by this Act and shall be heard and dispoaed of by such Magistrate or Court
and such Magistrate and Court shall have all the powers and jurisdiction thereof
an if they had been originally instituted before such Magistrate or jn such Court.

SCHEDULE.
{See section 2.)

PART I.-—%tur Cope o CURmMiNar PROCEDURE, 1808.

Yeurs. No. Short titie. Extont of Amendment,
1 2 3 4

1898 V  Code of L. For section 6, the following shall be
Criminal substituted, namely :—
Procedure, **6. Besides the High Court and the Court
1898. constituted under any law
Classes of Criminal other than this Code for the
Courta. time being in force, there
shall be two classes of
Criminal Courta in  the State of Bombay,
namely :—
I.—Courts of Seesion.
I1.—Courts of Magistrates.” N 7
2. After section 8, the following shall be
inserted, namely
“d-1. Classes of Magistrates.

6-A. Tlhore shall he the following classses of
Magistrates Clusses of. Magistrates, namely i

I. Judicial Magistrates.

(1) Presidency Magistrates.

{2) Magiatrates of the first class.
(3) Magisirates of the second clasa.
(4) Magisirates of the third class,
() Special Judicial Magistrates.

1 This portion waa substituted for olause (¢) by Bom. 34 of 1953, . 12.
# Subr-acotion (§) was inserted, #id,
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Years. No Short title. Extent of Amendment
1 2 3 4
II. Rzeoutive Magisirates.

. 1808 ¥V Code of (1) District Magistrates.

b : Criminal
Procedure, {2) Sub-Divisional Magistrates.
1898—
conid. (3) Taluka Magistrates.

xXxn
of
1951,

(4) Fresidency Magistrates specially empower.d
by the State Government.

(5) Special Executive Magiatratea.”

3. For section 7, the following shalli be

substituted, namely :—

. *7. (1) The State of Bombay shall consist of

gesrions Divisions SE4FIONS dl'V!SlOIlB ; and every
oud Districts,  gessions division ; ghall - for

~ the purposes of the Code, be a district ; or consist

of diatriets.

(2} For the purposes of this Code, Greater
Bombay shall be a sessions division and be deemed
to be a district.

(3) The State Government may alter the limits
or the number of such divisions and districts.

(4) The sessions division, and districts existing

Bom, when the Bombay Separation of Judicial and

I Executive Functions Act, 1951, comes into force
shall be sessions lelSlons and districts res-
pectively, unless and until they are so
altered.”
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Year. No. " Shorttitle. Extent of Amendment.
1 2 ’ R 4

1898 V Code of . 4. In section 8, in sub-section (I}, for the words
. . Criminal “ outside the presidency-towns’’ the words ** outaide
“Procedur e, | Greate!: Bombay ”* shall be subatxtuted
1898
eonid.

6. Insection 9,—

{¢) in sub-section (I), after the words *“ sessions
division, and >’ the words ¢‘ in consultation with the
High Court ** shall be inserted ;

(#) in sub-section (3), after the words ‘' may
also ” the'words *' in consultation with the High
Court ” shall be ingerted ;

{#47) iﬁ sub-gection (4}, after the words * gessions
division may ' the words ‘‘in consultation with
the High Court *’ ahall be inserted.

6. In section 10,-'-—
(¢) ‘in sub-gection {I),—

(a) for the words * outside the presxdency-
~ towns” the words ‘‘ outside Greater Bombay ™
. ghali be substituted ;

(8) the words ** M. zistrate of the first class,
who shall be called .he” shall be deleted ;

(u:) in sub-gection (2), the words ‘‘any Magis-
trate of the firat class to be ”” shall be deleted ;

(113) sub-section (3) shall be deleted.
7. In section 12,—
(?) in sub-section (I),—

(a) the words ‘‘ besides the District Magis-
trate " shall be deleted ;

(%) for the words ‘‘outside the presidency-
towns '’ the words * outeide Greater Bombay ™
shall be subatituted ;

{¢) the words ‘‘ the Btate Government or the
District Magistrate, subject to the control of the
Btate Government * shall be deleted ;

(M. C.illy-99



3708 Bombay Separation of Judicial ond Epeoutive

{1851 : Bom. XXIIX

Functions Act, 1951

Short title.
1 2 3

Extept of Amendment.
4

1398 ¥ Code of
Criminal
Procedur e,
1898—
contd.

(13) after sub-section (I), the following sub-
section ahall be inserted, naely :—

““(I-A} The power of arvointment of Magis-
trates under sub-section (I) shall on the issue
of public notification under article 237 of the
Constitution, be exercised subject to the terms
of the sald notification.”;

{#¥5) for the marginal pote to the said section,
the fnllowmg shall be substltuted namely :—

“ Judicial Magistrates.”
8. Insection 13,~

_(z) in sub-section (¥}, the words ** of the first or
second class ”” shall be deleted and after the words
¢ gub-division *’ the words ** or & taluks ”’ shall ba
inserted ;

(i) in sub-sectior (2). after the words ‘* Sub-

- divigionsl Magistrates” the words *“‘or Taluka

Magistraves, asthe case may be *’ shall be added ;

(+#4) in the marginal note to the aaid section, the
words ‘‘ or taluka ”’ shall be added.
9. For

section 14, the following ghall be

substituted, namely :—

““14. () The State Government may, in con”
sin Mogis- sultation with the High Court,
Bpea : confer upon any person all or
any of the powers conferrad

or conferrable by or under this Code on a Judicial
Magistrate in respect to particulsr cases or tc a
particular clags or classes of cases, or in regard to
casgd generally in any local erea. Buch Magis-
tratéashall be called Special Judicial Magistrates
an(f ‘shall' be appbmted for such term a# the State

vernment ‘may in consultation with the High.

Cou_rt by general or special order direct.
{2):The State Government may alsoappoint Exe-

‘cutive Magistrates for particular areas or for the

performance of particularfunctionsand confer upon
them suchpowersasit deems fit. 8uch Magistrates,

N
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Year. No. Bhort titlo. Extent of Amendment.
1 2 3 4 '
1898 V Code of  shall be call ed Special Executive Magistrates
Criminal  and shall be appointed for such term asthe
Procedur e, State Government may by generalor gpecial
1838 — order direct :

Provided that no powers shall be conferred under
this s:b-section on any police officer below the
grade of Assistant Superintendent acd ro powers
shall be conferred on a police officer except so far
as may be necessary for preservirg the peace,
preventing crime and detecting, apprehending and
detaining offenders in order to their being brought
before a Magistrate, and for the performance by
the officer of any other duties imposed upon him
by any law for the time beirg in forec.

{3) The State Government may delegate, with
such limitations as it may think fit, to any other
officer under ita control the powers confeired by
sub-section {2}

10. Insection 15, in sub-section (), for the words.
“ The State Govermument may direct any two or more
Magmtrates in any place outside the presidency-
towns »’ the words ** The State Government may, in
consultation with the High Lourt, direct any two or
more Jndicial Magistrates in any place outside -
Greater Lombay "’ shall be substituted.

11. In section 16, for the words ““The Stnte
Govegnment mey, or, subject to the controi of the
State Governmen(, the District Magistrate’ the
words “ The High Court, subject to the sanction of
the State Government ™ shall be substituted.

12. Insection 17,—

(¢} in sub-section (I),—
(a) for the words * All Mag]ﬁfmtes " the words
 All Judicial Magistrates * shall be substituted ;
{(8) the figures, 13" shall be delefed ;
{¢) for the words * District Magistrate " the
words “ Sessions Judge  shall be substituted ;
(d) the word ‘“and™ at the end shall be-
- deleted ; .
(#2) sub-section (2) and sub-section {5) shall be-
deleted ; .




13. After section 17, the following sections shall
be inserted, namely :— -
“17A. All Executive Magistrates appointed
Bubordinaton of under geetions 13 and 14 shall
Executive Magi- be subordinate 1o the District

ﬁm:‘:_ District  Magictrate,

17B. Courts of Session and Courts of Magi--

strates (including Courts of
+ Criminal Presidency Magistrates) shall
be Criminal Courts inferior
to the High Court and Courts
of Magistrates ontside Greater Bombay ahall be
Criminal Courts inferior to the Court of Session,”

14. Insection 18, after sub-section (4) the follow-
ing sub-section shall be added, namely :~—

Tnferjor
Courts.

*“(5) The power of appointment of the Chief

Presidency Magistrate and the Additional Chief
Presidency Magistrate shall be exercised in
consultation with the High Court and the power
of appointment of other Presidency Mugiatratea
shall on the issme of public notification under
article 237 ef the Conatitution, be exercised subject
to the terms ¢f the said notification.”
_15. In section 29B,— ) '

(¥) the words “ a District Magistrate or " ahall be
deleted ; -

(%) for the words “ by any Magistrate specially
empowered by the Btate Government " the worda
*“ by any Judicial Magiatrate specially empowered
by the Btate Government in consultation with
the High Court ” shall be substituted.

16. In section 36, for the words '*District
Magiatrates, Bub-divisional Magistrates and
Magistrates of the first, second and third classes”
the words “Judicial and Executive Magistrates
other than Bpecial Judicia] and Execative
Magistrates ' shall be substituted.

" 8710 Bombay Separation of Judicigl and Exeoutive {1951 : Bom. XXIH
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Year. No. .Bho‘rttitlo. Extent of Amandment. -
1 2 s -y BN
1898 V  Code of () inthe marginal iote to the said section, for
OCriminal  the word * Magistrates” the words * Judicial -
Procedur o,  Magistrates ” and for the words * District Magis-
1898— trate ” the words *‘Sessions Judge’ shall be
oconid. substituted. B
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Year. No. Short title. - Extent of Amendment.
) 2 3 o 4 ‘

1898 V  Code of 17. For section 37, the following shall be

-

» Orimi nal substituted, namely :— _
Procedure, ““37. In addition to his ordinary powers, the
1808— aditionst State Government may invest any
contd. - - Ae e ;’;;?:rrgfl'; Magistrate with the powers as .

on Megistrates, 8pocified in the fourth-Sakedule s

vovided that in the case of Judicial Magi strites
such powars shall be conferred in consultation with
the High Court :

Provided further that the State Government may
authorise a District Magistrate to invest any
Magistrate subordinate to him with any of the
powers specified in Part 11 of the fourth Schedule.”

18. 1In gection 38, for the words ** conferred on "
the words '* delegated to ” shall be substituted.

19.  Afier section 38, the following section shall
be inserted, namety —

““38A. Whenever under any provisions of this =
Powers on Judi- Code or of any law for the time
. ofal Magistrates  beingin force relating to any of the
itg bl"orf;’:;i"f;‘i matters specificd inLists II and
with the High IITofthe Seventh Scheduleto the
Court, Constitution any judicial powers
are to be conferred on a Sessions Judge, an Addis
tional or Assistant S:ssions Sudge or a Judicial
D' Magistrate or any such Magistrate isto be spacially
cmpowered to eXercise such powers, the orders
confirring such powers or empowering the exercise
of such powers shall be made by the State Govern-
ment in consultstion with the Tligh Court not-
withstanding that such provision may not
expreasly provide for such consultation.

Ezplanation—¥or the purposes of this section,
the question whether any powers are judicial shall
be decided by the State Government in
consultation with the High Court and such
decision ghall be final.”
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Year. No. 8hort title. _ Extent of Amendment,

1898 WV Code of  20. Insection 41, to sub-section (I) the following
Criminal proviso shall be added, namely :—

Procedur e, ‘“Pravided that in the case of Judicial Magis-
1898— trates the withdrawal of such powers shall be
conid. - made in consultation with the High Co

21. Insgection 57, in sub-section (2), for the words
“before a. Magisirate if so required” the words
““before & Magistrate having jurisdiction if so
reqaired ’ shall 1. substituted.

22. Insection 63, for the words * special order of .
a Magistrate ” the words ‘‘ special order of a Magi-
strate having jurisdiction”’ shall be substituted.

23. In section 78, in sub-section (7), after the
words “‘or Sub-divisional Magistrate ’ the wordas
‘“ or Magistrate of the firat class ™’ shall be inserted.

24.. In section 88, in sub-section (6C), the words .
beginning with the words * of the first * and endi
with the words ‘“muy be ” shall be deleted.

25. Insection 94, in sub-section (7) for the words
‘“beyond the limits of the towns of Calcutta and
Bombay " the words ‘‘ beyond the limits of Greater
Bombay ' shsall be substituted.

26 In section 106, in sub-section (I}, the words
‘a Dmtnct Maglstrate, a Sub-divisional Magis-
trate -* shall be deleted.

27. Insection 107, in sub-section (I), for the words
‘* Presidency Magistrate, District Magistrate, Sub-
divisional Magistrate or Magistrate of the fivst class
the following shall be substituted, namely :—

‘‘ Presidency Magistrate specially empowered
by the 8tate Government in this behalf or a
District Magistrate or Sub-divigional Magistrate
'or a Taluka Magistrate specially empowered by
the State Government in this behalf”.
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Year. No. Short title, Extent of Amendmont.
1 2 3 4 '
1898 v Coce of 28. Tn section 108, for'the words * or a Prosi-
Criminal dency Magistrate, or Magistrate of the firat class™
Procedure, the words *‘ or Sub-divisional Magistrate or o Prosi-
1898 dency Magistrate * shall be substituted.

29. In section 109, for the words “* Presidency
Magistrate, District Magistrate, Sub-Divisional
Magistrate or Magistrate of the firat classi’ the
worda *“ Presidency Magistrate speciilly empowered
by the State Government in this behalf, or a District
Magistrate or a Sub-divisional Magistrate ** shall be
substituted.

30. In section 110, for the words ‘‘ Presidency
Magistrate, District Magistrate, or Sub-Divisional
Magistrate or & Magistrate of the firat class specially
empowered in this behalf by the State Government ”’
the words ‘‘ Presidency Magistrate specially em-
powered by the State Government in this behalf,
or a District Magistrate or a Sub-divisional Magis-
trate ** shall be subatituted.

31. Insection 126 —

{s) In sub-section (1), for the words beginning
with the words *‘to a Presidency Magistrate”
and ending with the words ‘‘first class” thr
words *“to the Cougt by which an order war made
to give security "’ shall be substituted ;

(#7) for sub-section (2), the following shall be
subsituted, namely :— o

“(2) On such application being made, the .

Court shall issue summons or warrant, as it may

think fit, requiring the person for whom such

surety is bound to appear or to be brought

before it..”’ .

32. Insection 133, in sub-section (I),—

(¢) for the words ‘* District Magistrate, & Sub-
divigional Magistrate or a Magisirate of the first
class ”” the words ** Presidency Magistrate apecially
empowered by tbe State Government in this
behalf or a District Magistrate or a SBub-divisional
Magistrate " shall be substituted ;

(i) in the last paragraph for the words “to
appear before himself or some other Magistrate
“of chie first or second class ** the words *‘ to appear
before himself or some other Executive

Magistrate ”’ shall be subatituted.
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Year, Short title. - Extent of Amendment.
1 2 3 "
1898 V. Code . of . 33. In section 143, for the words ““A District
Crimai n a 1 - Magistrate or Sub-divisional Magistrate, or any other
Procedure, Magidtrate empowered by the State Government or
1898— the District Magistrate in this behalf " the words
: ““ A Presidency Magistrate gpecially empowered by

ocmadf

the State Government in this behalf or a District
Magistrate or s Sub-divisional Magistrate or any
Exzecutive Magisirate empowered either by the
Biate Governfnent or the District Magistrate in this
behalf ”’ shull be subatituted.

4. In gection 144, in sub-section (IJ, for the
wordsand brackets ** or of any other Magistrate (not
being a Magistrate of the third class)’ the words

‘““or of any other Executive Magistrate  shall be
aubstituted.

85. In section 145, in sub-section (), for ths
words ‘* or Magistrato of the firat class’’ the words
‘‘or any other Executive Magistraie specisily
smpuwered by the State Governmentin this behalf ”
shall be stubstituted.

36. In section 147, in sub-section (), for the
words *‘ or Magistrate of the first class’’ the words
“or any other Executive Magistrate gpecially

empowered by the State Government in this behalf ™
shall be subatitated.

37. In section 164, in sub-section (1), for the
words ‘* Any Presidency Magistrate, any Magistrate
of the firat class and any Magistrate of the second
clags specially empowered in this behalf by the
State Government’ the words *‘ Any Presidency
Magistrate, any District Magistrate, any Sub-
divisivual Magistrate, any Magistrate of the first class
or any other Magistrate specially empowered by the

Slate Govermment in this behalf™ shall he
substituted.

38. Insection 167,—

() in sub-section (1), for the words *‘ the nearest
Magistrate ” the words ‘‘the nearest Judicial
Magistrate * shail be substituted ;

P
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Year. No Bhort title, E.xtent of Amendment.
1 2 3 4

1896V Code of (i) for sub-section (4), the following shall be
Criminal substituted, namely :—
Procedure, ““{4) Any Magistrate giving such order shall
1898 furward a copy of bis order, with his reasons
zontd. for muking it, to the Sessions Judge.”

(M, C.HEY~ 100

~ words

39. In section 170, sub-section (3} shall be
deleted.

40. In section 174, in sub-section (§), for the
words ‘‘or Magistste of the first clags and any
Magistrate ” the words ‘' or any Executive Magis-
trate * shall be substituted.

41. In section 188, in sub-gection (J), for the
‘““a District Magistrate, a Sub-divisional
Magistrate, or if he is specinlly empowered in this
behalf by the State Government, a Magistrate of
the first class” the words *“‘or s Magistrate of the
first class specially empowered in this behalf by the
State Government in consultation with the High
Court *’ shall be substituted.

42. In section 187, in sub-section (I}, for the
words ‘‘ by a Magistrate other than a Presidency
Magistrate or District Magistrate, such Magiairate
shall send the person arrested to the District or
Bub-divisional Magistrate” the words ‘‘ the Magis-
trate isswing the warrant shall send the person
arregted to the Sessions Judge” shall be
substituted.

43. Inesection 190,—

{s) in sub-gection (I},

(a) the words, ** District Megistrate ox Seb-
divisional Magistrate’ shall be deleted ;

() for the words ‘‘amy other” the words
‘“ any Judicial "-shall be substituted ,

{c) after the words ‘‘in this behsalf” the
words ‘‘by the State Government in
consultation with the High Comrt™ shall be
inserted ;

{42) in sub-section (2), the words **, or the District
Magistrate subjeet to the general or special orders
of the Stata Government, ”’ sball be deleted ;

(zit} in sub-section (3), after the words “the
State Government may"” the words “in

consultation with the High Court” shall be
nserted,
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Yoor. No. Short tithe, Extent of Amendment.
1 ] s 4

1898 | V  Code of 44. Insection 192,—

Criminal () in sub-section (I), the words ‘, District
Procedure, Magistrate or Sub-divisional Magistrate » shall be
1898— . deleted ;

emtd. (ét) in sub-section (2),—

(a) for the words ** any District Magistrate *".
the words ‘A Bessions Judge’ shall be
substituted ; 7

(5) for the words **in his diatrict ” the words
“in  the sessions division” shall be
sabatituted.

46. In section 193, in sub-section (2), after the
words ‘‘the Hiate Government' the words *in
consultation with the High Court™” shall be
ingerted,

46. In gection 206, in sub-section (I),~—
. (5) the words *‘District Magistrate, Sub-
divisional Magiatrate ** phall be deleted ;

(#3) after the words ‘‘ 8tate Government ™ the
words ‘‘in consultation with the ngh Court ™
shall be ingerted.

47. TIa section 249, for the words ““or with the
previous sanction of the District Magistrate, any
other Magiastrate ”’ the words *“ or any other Judicial
Magistrate specially enmpowered in this behalf by
the State Government in consultation with the
High Court " shall be substituted.

48. -In section 260, in sub-section (I),~—
(2) the clause ‘‘ (a) the District Magistrate,”
shall be deleted ;

(#¢) in clauses (b) and (o) after the words ‘‘ State
Government »’ the words '‘in consultation with
the High Court * shall be inserted.

49. 1In section 201, after the words ‘* The State
Government may’’ the words ‘‘in consultation
with the High Court” shall be inserted.

BO: In section 265, in sub-section (2), after the
words ““'The State Government may” the words

““in consultation vmh the High Court” shall be .
ingerted. .
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Year,

No. Short title.

2 . 3

Exient of Amendment.
£

1858

YV Code of
Criminal

Procedure,

1898-—
cotdd.

51. In section 269, in sub-section (I), after the
words ‘‘Tne Sitate Government may’ the words
““in consultation with the- ngh Court ”’ ghall be
ingerted.

52. Inm section 337, in the proviso to sub-section
(1), the words *‘ other than the District Magistrate ™
shall be deleted, and for the words ** sanction of the
District Magistrate > the words *‘sanction of the
Sessions Judge *’ shall be substituted.

53. Insection 346, in sub-section (7),—

(i) for the words ““outside the presidency-
towns ” the words *‘outaide Greater Bombay*
shall be substituted ;

(#) after the words * District Magistrate ” the
worde ‘‘or Sessions Judge, as the case may be,”
shall bo ingerted.

64. Insection 349,—

(¢) in sub-section (I), for the words ““to the
District Magistrate or SBub-Divisional Magistrate
to whom he is subordinate '’ the words ‘‘to
a Magistrato of the first class specially empowered
in thi behalf by the Btate Government in

© consultation with the High Cowrt” shall be
su.bshtuted

(%) in sub-section (I4), for the words “the
District Magistrate or Sub-divisional Magistrate >
the words, brackets and figure ‘‘ the Magistrate
empowered under sub-section {I) " shall be
substituted.

65. .In section 350, in proviso (b) to sub-section
(1), for the words *‘subordinate to the District
Magistrate, the District Magistrate’ the words
*, the Court of Seasiop. ’® shall be substituted ; and
the words ‘‘ or District Magistrate *’ shall be deleted.

856. In éection 380, the words ““‘or a Sub-
divisional Magistrate » shall be deleted.
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4

1898 V Code of

B

Criminal’

Procedure,
1896—
conid. -

67. Insection 407,
(i) in sub-section (),— :

(6) the word ‘‘subedivigion” shall be
deleted ;

{b) for the words “’ District Magistrate > the
words *° Court of Session *’ shall be substituted ;
(#%) in sub-gection (2),—

(a) for the words ‘‘ District Magistrate ”’,
wherever they occur, the words' Sessions
Judge ” shall be substituted ;

(b} after the words ‘* State Government ” the
words ‘‘in consultation with the High Court
shall be inserted.

58. 1In gection 408, for the words, ‘‘a District
Magistrate or other” the worde “or a® shall be
substituted.

59. In gection 413, for the words *‘District
Magistrate or other” the letter ‘‘a’ shall be
subatituted.

60. In section 428, in sub-section (I), for the
words ‘“by s Magistrate” the words by

~ a Judicial Magistrate’ shall be substitated.

- 61. Ingection 435,—

{¢) in sub-section (I), the words ‘‘or District
Magistrate, or any BSub-divisional Magistrate
empowered by the State Government in this
behalf, ** and the Explanation to the said sub-
section ghall be deleted ;

(#2) for sub-sections (2) and (4), the following
shall be substituted, namely :— '

. *““(2) The District Magisirate or any Sub-
-divisional Magistrate empowered by the State
Government in this behalf, may call for and
examine the record of any proceedings before
any Subordinate Executive Magistrate for the
purpose of satiafying himiself as to the correct-
ness, legality or propriety of any order
recorded or passed and as to the regularity of
any proceedings of such Subordinatc Magis-
trate and may, when calling for such record,
direct that the exedution of any order be sus-
pended and if the person is in confinement
that he be released on bail on his own bond.
pending the examination of the record.
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4

1898 Y Code of
Criminal
Procedure,
1898—
vonid.

(3) If any Sub-divisionsldMagistrate acting
under sub-section {2), considers that any guck
proceeding or order is illegal or improper he
shall forward the record with guch remarks
thereon as he thinks fit tothe Digtrict Magistrate.

(4) The High Court may call for and
examine the record of any proceeding under
rection 143, 144 or 146, notwithstanding the
fact* that such proceeding was before an
Executive Magistrate .”

62. Ingection 436,—

(i) the said section ghall be renumbered ss
gub-gection (1) of that section ;

() in sub-section (I) so renumbered for the
words “ the District Magistrate by himgelf or by
any of the Magistrates subordinate to him, to
make, and the District Magistrate may himgelf
make, or ‘direct any subordinate Magistrate to
make”” the words ‘“the Judicial Magistrate to
make, ”’ shall be gubstituted ; -

(is) the following new sub-gection shall be
added, namely :~— o .
““(2) Op examining any record under sec-
tion 435 or othurwise, the District Magistrate
may direct any Sub-Divisional Magisirate or gny
other Executive Magistrate subordinate to him
to make, and the Bub-divigional Magistrate
may himself make or direct any subordingte
Magistrate to make, further inquiry into any
proceedings : .

Provided that no District Magistrate shall
make any direction under thia section for further
inquiry into the case of any person unlegs guch

- person has had an opportudity of showing
caitse why such direction should not be made.”

63. In seciion 437, the words ‘‘or Diatrict
Magistrate”’ and the words “or Magistrate ”
wherever they oceur, shall be deleted.

64. In gection 438, the words “or Distz_:ict

Magistrate *’ ahall be deleted.
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1598 V  Code of | 65. In section 479, the words, ‘* District Magis-
Criminal  trate ' shall be deleted.

Procedure, -
1898— 66. In'section 488, in sub-section (I), the words
contd. “ the District Magistrate,” and thé words

“, a Sub-divisional Magistrate '’ shall be deleted.

367. In section 503, ag inserted by section 21 of
Act I of 1951, in sub-section {2),—

(¢) for the words ‘“such magistrate shall apply
to the district magistrate ”’ the following shall be
substituted namely:— ‘

‘‘ such magistrate, if he is a judicial magistrate
shall apply to the sessions judge and if he
is an executive magistrate shall apply to
the district magistrate,” ;

(3%) for the words ‘* and the digtrict magistrate”
the words ‘‘ and the sessions judge or the district
magistrate, a8 the case may be, " ghall be
substituted. ] :

: 68. For gection 515, the following shall be
substituted, namely :—

““515. All orders passed under section 514 by
asn Executive Magistrate other
A,ﬁ?:i, 0 ﬁ?«' than the District Magistrate shall
orders  wmnder he appealable to the Disirict
sectioa B14. W, sictrate and by s Judicial
Magistrate other than a Presidency Magistrate
to the Sessions Judge and if no appeal is made
against such orders they may be revised in the case
of the orders passed by an Executive Magistrate
by the District Magistrate and in the case of the
orders passed by a Judicial Magistrate by the
Bessions Judge.”

69. 1In gection B24, in sub-gection (I), for the
words ‘‘of a Magistrate of the first class >’ the
words ‘“of an Executive Magistrate’ shall be
substituted.

1This entry was substitated for the original by Bam. 89 of 1051, ». 8, Seeond Scheduje.
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1898 ¥ Code of 7). Ingection (28,in gub-gection (2)=~
Criminal (¢} for the words *‘ District Magistrate or Sub-
Pracedure, Divisiopal Megistrate " the words *for Beesicns
1898—eontd.  Judge * shell be substituted ;

(#) in the marginal note to the gaid sub-section,
for the words ‘‘District or Sub-divisional
Magistrate ” the words ** Chief Presidency Magi-
strate or Sesgions Judge '’ shall be substitited.

71. In section 559, in sub-section (2), for the
words ‘‘the District Magistrate outside such
towns,” the words: * outside such towns, the Sessions
Judge in the case of Judicial Magistzates and the
District Magisirate in the case of Executive
Magistrates,” shall be substituted.

72. In section 561, for the words ‘“District Magis-
trate *’, wherever they occur, the worde ‘‘a Magi-
strate of the firat clags ’’ ghall be substituted.

73. In section 562, in the proviso to sub-sec-
tion (I), the words ‘‘ or Sub-divisional Magistrate ™
shall be deleted.

74. In section 565, in sub-gection (J), the words
“District Magistrate, Sub-divisional Magistrate ™
ghall be deleted.

75. In Schedule II, in column 8, —

(¢} for the words ‘‘ Any Magistrate ”, ‘wherever
they occur, the words “* Any Judicial Magistrate ™
shall be substituted ;

(17) in the entry relating to section 124-A, the
words ‘‘or District Magistrate ”’ shall be deleted
and afier the worde *“in that behalf”’ the words
“in consultation with the High Court” ghall
be ingerted ;

{td(} in the entry relating to section 378, for
the words ‘' District Magisirate” the words
““Magisirate  of the first class”  shall be
substituted.

6. 1 Schedule IJT,~-

() In Pare I, in item (17), for the words
‘‘District Magistrate” the words ** Sessions
Judge *’ ghall be gubstituted.
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4

1888 V. Code of
' Criminal
Procedure,

1898—

ocontd.

(») Tn Pars I11,—

(5) after "item. (1) the following shall be
inserfed, namely :—

(la) Power to direct warrantg to land-

holders, section 78 ;

(i3} itewms (4}, (5), (), (6a), (7) and (¥5) ghal!
be deleted.
{c} after Part III the following shall be ingerted,

namely :—

“ II1-4—Ordinary powers of & Taluks Magistrate.

(1} Power to arrest or direct the arrest of, and to
commit to custody a person committing an offence
in bis presence, gection 64.

{2) Power to arrest, or direct the arrest, in his
pregence of an offender, gection 65.

(3) Power to enderse a warrant, or to order the
removal of an accused person arrested under
a warrant, sections 83, 84 and 85.

{4) Power to require search to be made for letters
and telegrams, scction 95.

{8 Power to issue sesrch warrant, gection 96.

(6} Power to endurse a search warrant and order
delivery of things found, gection 99.

(1) Power to command unlawful assembly to dis-
perge, section 127.

(8) Power to use civil force to disperse unlawful
apgembly, section 128.

{9) Power to require military force to be used to
disperse unlawful asscinbly, section 130.

{10) Power to apply to District Magistirate to
issue commiasion for examination of witness, sec-
tion HO6.

(11) Power to recover penalty on forfeited hond,

section 514 and to require fresh pecurity, section
514-A.

(12) Power to make order as to disposal of’
property, section 517.

(13) Power to sell property of a suspected charac-
ser, gection §25.”
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1898 V Code of (d)InPartIV,—

Criminal (#) for item (1), the fellowing shall be
Procedure, subshtuterl namely :—
1898—contd. - “(1) The ordmary powers of a Taluka

Magistrate ;

(#) sfter item (2), the following shall be
ingerted, namely \—

‘“(2a) Power to issae search warrant
otherwige than in course of an inquiry,
section 98.

(2b) Power to issue search warrant -for

discovery of persons wrongfully confined,
section 100.

(20) Power to require security fo keep the
Peace, section 107.

(2d) Power to reqliire security for good
behaviour, section 109.” ;

(i) after item (3), the following ahaIl be
ingerted, namely :—

“(4) Power  to  discharge sureties,
section 126A.

(4a) Power to make orders as to local
niligances, section 133.”° ;

(iv) after item (6), the following shall be
ingerted, namely :—

** (€a) Power to make orders etc. in posses-
sion cases, sections 145, 146 and 147. ;
(v} after item (8), t‘ro following shall be

ingerted, namely :—

** {8a) Power to record: statements and
confessions during a police inVestigation
section 164.” ;

(vt) after 1tem (9), the following shall be
ingerted, namely :—

** (10) Power to hold inquests, section 174.

(vii) items (12) to (i6) (both inclusive) shall
be deléted ;

{viit) item (19) shall be deleted ;
{¢) in Part V, items (la); (7), (8), (10), (12),
(13) and (14) shall be deleted.

(M. C.1Y - for
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[ o

1898 V.  Code of 77. For Schedule IV, the following shali be
Criminal  substituted, namely :—

) Procedure,

s 1898~-contd.

" “SCHEDULE IV.
{Bee vection 37.)

Additional powers with which Magistrales may be
snvasted.

PART I.—BY Stare GovERNMENT.

Poswers with whioh a Magisirate of the First Olase
may bs invested.

1. Power to issue process for person within local
jurisdiction who has committed an offence ontside
the local jurisdiotion, section 186 ;

2. Power to take cognispnce of offences upon
comploint, section 190 ;

3. Power to take cognisance of offences upon
police reports, section 190 ;

4. Power to take cognisance of offences without
comaplaint, section 190 ;

5. Power to transfer cages, section 192 ;

6. Power to try summarily, section 260 ;

7. Power to pass sebtence on proceedings
recorded by a Magistrate of the Second and Third
Clags, section 349 ;

8. Power to hear appeals from conviction by

 Magistrate of the 8econd and Third Class, sec-
_ tion 407 ;

9. Power to. try cases under section 124-A of

the Indian Penal Code.

Porwers with which o Magistrote of the Becond, Class
may be invested.

1. Power to record statements and confessions
during a police investigation, section 164 ;

2. Power to authorise detention of a person in
the custody of the police during a’police investiga-
tion, gection 167 ;

3. Powet to taks congnisance of offences apon
complaint, section 190 ;

4. Power to take cognisance of offences upon
‘police reports, section 199 ;
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1898 Vv Code of 5. Power to take cognizance of offences without

Criminal

Procedur e,

1898 —
“concld.

complaint, section 190 ;

6. Power to oommlt for trial, sectmn 206 ;

7. Power to stop proceedings instituted other-
wise than upon complaint, section 249;

8. Power to make order as to first offenders
section 562

Powers with which a Magistrate of the Third Class
: may be invested,

1.' Power to record statement and confessions
during a police invegé.tigation, section 164 ;

2. Power to take cognizence of offences upon
complaint, section 190 ;

3. Power to take cognizance of offences upon
police report, section 190 ;

4. Power to stop prcceedmga instituted other-
wise than upon complaint, section 249,

PART II.—By STATE GOVERNMENT.

Powers with whick a Sub-diisional Magistrale
may be invested.

1. Power to call for records, section 435.

Powers with which any other Ezecutive Maﬁstrate
may be invested.

1. Power to make orders prohibiting repetitions
of nuisances, section 143 ;

2.. Power to make orders under section 144 ;

3. Power to make orders, etc.,, in possession
cases, sections 145 and 147 ;

4, Power to record statements and confessions
during a police investigation, section 164 ;

5. Power to hold inquests, section 174 ;

6. Power to sell property alleged or suspected to
have been stolen, cte., rection 524.

By DisTrIicT MAGISTRATE.

Powers with which any Erecutive Magistrate may
he invested.

1. Power to make orders prohibiting repetiticn
of nnisances, section 143 ;

2. Power to make orders under section 144 ;

3. Power to hold inqueste, section 174.”
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. ’ -
Year. No. Short title. Extent of amendment.

HisT1 1 The Cattle (1) In section 20, for the words * the Magistratd
Trespass of the District or any Magistrate authorized to

Act, 1871. receive and try charges without reference by the

Magistrate of t}e District ” the words  “the

Magistrate of the First Class ” shall be substitu-

ted.
(2) in sections 24, 26 and 27 the words “ before
a Magistrate " shall be deleted.]

1889 I The Metal In section B, in sub-section (2), the words * except
Tokens aDistrict Magistrate or Sub-Divisional Magistrate ”
Act, 1889.  shall be deleted.

1894 IX ° The Prisons In section 52,— - : ‘
Act, 1894.. () the words *“ of the District Magistrate or ™
- shall be deleted ;
{12) in the first proviso, the words “by the
District Magistrate to any Magistrate of the first
- class and "’ shall be deleted.

1897  VIII The Refor- 1. Insection 8,in sub-section (2),for the words
matory “by the State Government in this behalf ”’ the
Schools words “ by the Btate Government in thia behalf in
Act, 1897.  consultation with the High Ceurt ” shall be substi

tuted.

2. 1Insection 9, in sub-section (I), for the werds
“ the District Magistrate to whom he is subordinate ”
the words, brackets and figures ‘‘the Magistrate
gpecially empowered under sub-section (2) of sec-
tion 8" shall be substituted.

3.. In section 10, for the words ** District Magis-
trate ”’ the words, brackets and figures ** Magistrate
specially empowered under sub-section (2) of sec-
tion 8 shall be substituted.

4. Inseéctionll,in sub section (2), for the words
““ District Magist—rate the words * Magistrate
specially empowered ”’ shall be subahtuted

5. Tnsection 31,—

{7} insub-section {£) for the words ‘“ the District

Magistrate to whom such Ccurt is subordinate ”

the words, brackets and figures * the Magistratc

- specially empowered under sub-section (£) of
section 8 " shall be substituted ; '

(#) in sub-section (), the word “Distriet
shall be deleted.

1900 . TII  The Prisoners  Insectiqn 37, forthe words *‘ District Magistrate ™
Act, 1900.  the words *‘ Bessions Judge ” shall be substltuted

! Thin porhu 2 wag inserted by Bom. 24 of 1063, 5. 13,

»
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1911 X  The Preven- In section 8, the words ‘‘ or Sub- dlwslonal Magis-
_ tion of Bedi-  trate Bha.ll be daleted
tious Meet-
ings Act,
1911 _

1917 I The Inland 1. In section 33, in clause (b) of sub-section (7),
fitéam-ves-  the words “ or the Court of any District Magis-
sels  Act, trate >’ shall be deleted.

1917,

2. In section 35, in sub-section (1}, the words **
the Court of the District Magistrate,” shall be
deleted.

3. In section 38, in clause (b), the words “or the
Court of the District Magistrate '’ shall be deleted
and for the words ‘‘ respectively by either Court’’
the words “by it’’ shall be substituted.

1923 IX The Indian In ceotion 13, in sub-section (I}, after the word

Official * Government "’ the words “ or that of a Presi-
Secrats Act, dency Magistrate ’ shall be inserted and the
1923. words ** which is inferior to that of a District or

Presidency -Magistrate ”’ shall be - deleted.

1927  XVI The Indian Insection 67 ![for] the words *‘ The District Magis-
Forest Act,  trate or any Magistrate of the first class specially
1927, empowered in this behalf by the State Govern:
ment ’ the words “ any Magistrate of the first
class specially empowered in this behalf by the
State Government in copsultation with the High
Court,"” shall be subatltuted

PARTY II_,I——BoumY Agrs,

Year No. Short title, Extent of amendment,
1 2 . 3 4

1867 VII The Bom- In section 34, for the words “a Magistrate of the
bay Dis-  first class’ the words  the District Magistrate or
trict Police any magistrate specially empowered in this behalf
Act, 1867. by the Btate Grovernment '’ shall be substituted,

! This word was substituted for th-c word *‘after »* by Bom, 21 of 1964 8, 3, Becond Schedule,
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1867 VIII The Bom- 1. Tn section 1, the following paragraph shall be
bay Village  added, namely —
Paolice Act, “Theterm Exoecutive Magmtmte when used P
1867. in this Act has the ineaning asslgned toit, inVof
' the Code of Criminal Procedure, 18 1898.
2. In section 6, for the words ‘‘ the Maglstrato ”
where they occur for the second time, the words
““any other executive Magistrate > shall be sub-
stituted.
3. In section 8, for the words ‘ the Magistrate "
tho words ‘‘ the Executive Magistrate * shall be
substituted. , ‘
4. Insections 9 and 9-A, for the words * any Magis-
trate of the first class’ and “ Any Magistrate
of the first class *' the words ‘¢ the Magistrate of
the District ” and ‘‘The Magistrate of the
District ”’ shall, respectively, be substituted.
5. Insections 19and 21,forthe words* the
trate ”’ the words ‘‘the Executive Magistrate
shall be substituted.

1880 1 The Bombay In section 15, in sub-section (1), for tho words begin-
Village  ning with the words * or otlior *’ and ending with

Sanitation  the words ‘“in this behalf”’ the words “ or any

Act, 1889. Magistrate of the first class specially empoweréd

in this behalf by the State Government in consul-

tation with the High Court ' shall be substituted.

1929 XVIII The Bombay 1. Insection 8, the words “ a District Magistrate,
Borstal a sub-divisional Magistrate ™ shall he deleted. *
8chools 2. Tn.section 8, for the words “ District Magis-

Act, 1929. trabe >, wherever they occur, the words ‘‘ Magis-
trate of the first class ™ shall be substituted.

1933 VI  The Bom- 1. Insection 77,—
bay Village - (4) in sub-section {I), for the words, “ District
Panchayats Magistrate *’ the words ** Sessions Court ™ shall
Act, 1933.. be substituted ;
{#3) in Bu'b—sectlon (2),—
(a) for the words “* District Court or District
Magistrate *’ the words * District or Session?
Court  shall be aubstituted ; :

{b) the words “ or Magistrate ™ shall be deleted;
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1933 VI The Bombay - (&) in sub-section (3),— _
Villag e ° (a) for the words “ District Court or District

Panchayats - Magistrate ” the words ““ Disirict or Sessions
Act, 1933 Court ’ shali be substituted ;
—conid. () the words “* or Magistrate ”’ shall be deleted ;

(1v) in the marginal note to the said section, for the
words * District Magistrate ” the words “ Ses-
sions Cowrt ’ shall be substituted.

2. 1In sections 78, 79, 87, 1[and] 8TA ™ * and in the
marginal notes to sections 87, 87A and 87B, for
the words ‘“District Magistrate '’ wherever they
ocour, the words * Sessions Court” shall be
substituted.

1988  XIX The Bombay In seotion 8, in sub-section (1), clauses (o) and {d)
Probation  shall be deleted.

of Offen-
ders Aok,
19388,

1947 LI  The Bombay In section 13,—
Habitual () in clause (z), for the words * by a Magistrate ™

Offen d ex s the words “ by an Executive Magistrate " shall

Restriction he substituted ; "

Act, 1047, (7) inclause (:7), after the words ‘“ made by the
words “a Judicial Magistrato or” shall be
inserted.

1946 LXXI The Bombay 1. In section 8, clauses (c) and (d) shall be deleted.
Children 2. Insection 41, for the words “ District Magistrate
Act, 1948, or Sub-Divisional Magistrate” the words * Ses-

sions Judge” shsli be substituted. -
3. Insection 80,—
(i) for the words beginning with the words * the
court shall submit ” and ending with the words
** it is subordinate ’ the words and figure “ the
: Court if it i not competent to exercise the powers
' . of a juvenile court under section 8 shall submit
the proceedings and forward the child to the.
salaried First Class Magistrate ” shall be sub-
stituted ; _ ,
{#i) in the marginal note to the said section, for the
words “* District Magistrate  the words * First
Class Magistrate ” shall be wubstituted.
4. In section 94, in sub-section (2), clause {a), for
the words “ District Magistrate” the words
“ Court of Session ” shall be substituted.

! This word was inserted by Bom. 39 of 1951, 5. 3, Secord Schedule.
* The word, figurca and letter ** and 87B ** were deleted, ihid.
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