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MAHARASHTRA ACT No. XLI OF 1987*

[THE MaAHARASHTRA TAx ON Luxuries Act, 1987.]

[This Act received assent of the Governor on the 2nd December 1987 ; assent was first
published in the Maharashtra Government Gazette, Part 1V, Extraordinary, on the 7th
December, 1987.]

Amended by Mah. 9 of 1989 (1-4-1989)|
" v v 24 of 1990% (28-8-1990)
» 711 0f 1992 (1-5-1992)|
" m 717 of 1993 (1-5-1993)|
» 7 32 0f 1994 (7-5-1994))
»m 747 of 1994 (8-12-1994)

7 7 ” 16 of 1995 (1-10-1995)]

1 For Statement of Objects and Reasons see Maharashtra Government Gazette, Part V, Extraodinary, dated
the 19th November, 1987, pages 437-438.

|l This indicates the date of commencement of the Act.
* Section 26 of Mah. 24 of 1990 reads as under :-

“26. (1) Notwithstanding anything contained in any law or any judgment, decree or Validation
order of any Court, Tribunal or any other authority, any assessment, re-assessment, levy of and savings.
collection of tax, or all penalties and any interest payable, imposed, paid or realised, or

Bom. purporting to have been levied, collected, imposed, paid or realised under the Bombay Sales
Il_S!ng. Tax Act, 1959, the Maharashtra Sales Tax on the Transfer of Property in goods involved
Mah. in the execution of Works Contracts (Re-enacted) Act, 1989, the Maharashtra State Tax
XXX][ on Professions, Trades, Callings and Employments Act, 1975 and the Maharashtra Tax
1989. on Luxuries (in Hotels and Lodging Houses) Act, 1987 (hereinafter, in this section,
'\;l(a\f;l- collectively referred to as “the said Acts”), which would have been validly levied,

of collected, imposed, payable, paid or realised if the amendments made to the said Acts
1975. by this Act were in force during the period for which such tax is or such penalty or
Mah. interest is levied, collected, imposed, payable, paid or realised, under the said Acts shall,

of for all purposes, be deemed, and shall be deemed to have always been levied, collected,
1987. imposed, payable, paid or realised in accordance with law; and accordingly,—
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» 77 19 of 1996 S (29-6-1996)]

» 7 »  90f 1997 SS (4-9-1996)]

» 7 » 30 of 1997** (15-5-1997)]|

» 7 » 21 0f 1998@ (1-5-1998)]

» 7 » 51 0f 20000@ (1-11-2000)]|
» 7 » 22 of 2001%** (1-5-2001)]|

» »» 200f2002 (1-5-2002)]

» 7 » 13 0f 2004 & (1-7-2004)|

» 32 0f 2006 @@@ && (20-6-2006)]
» 7 » 25 0f 2007 SSS (15-8-2007)||
» 7 » 12 of 2010 (1-6-2010)|

» 77 8 of 2012 (1-6-2012)]|

(a) all acts, proceedings or things done or taken by any authority or Tribunal in
connection with the assessment, re-assessment, levy or collection of tax, or the
imposition, collection or realisation of any penalty or interest shall, for all purposes
be deemed to be, and to have always been done or taken in accordance with law ;

(b) no suit, appeal, application or other proceedings shall lie or be maintained or
continued in any Court or before any Tribunal, or other authority, for the refund of
any such tax, penalty or interest ;

(c) no Court, Tribunal, or other authority shall enforce any decree or order direct-
ing the refund of any such tax, penalty or interest ;

(d) where any amount, which had been received or realised by way of such tax,
penalty or interest, has been refunded before the commencement of this Act and such
refund would not have been allowed if the provisions of the said Acts as amended by
this Act had been in force on the date on which the order for such refund was passed,
the amount so refunded may be recovered as an arrear of tax under the said Acts ;

(e) any proceeding, Act or thing, which could have been validly taken, continued
or done for the levy, imposition or collection of such tax, penalty or interest at any
time before the commencement of this Act if the provisions of the said Acts as
amended by this Act had then been in force but which had not been taken, continued,
done or imposed, may after such commencement be taken, continued, done or im-
posed, under the said Acts.

(2) For the removal of doubts, it is hereby declared that nothing in sub-section (1)
shall be construted as preventing a person,—

(a) from questioning in accordance with the provisions of the said Acts, as amended
by this Act, any assessment, re-assessment, levy, collection, imposition or realisation
of tax, penalty or interest referred to in sub-section (1), or

(b) from claiming, subject to the provisions of sub-section (6A) of section 38 or
sub-section (3) of section 43 of the Bombay Sales Tax Act, 1959, so far as may be Bom.
applicable, refund of any tax, penalty or interest paid by him, under the said Acts, Ifslas(:af
in excess of the amount due from him by way of tax, penalty or interest under the '
said Acts, as amended by this Act.

S Mah. Ord. 11 of 1996 was repealed by Mah. 19 of 1996, s. 25.

SS Mah. Ord. 12 of 1996 was repealed by Mah. 9 of 1997, s. 48.

** Vide G.N., F.D., NO BUD-3197/C.R.-5/TAXATION-1, dated 14th May, 1997.
@ Mah. Ord. 6 of 1998 was repealed by Mah. 21 of 1998, s. 30.

@@ Mah. Ord. 15 of 2000 was repealed by Mah. 51 of 2000, s. 20.

*** Vide G.N., F.D., NO BUD-3101/C.R.-58/TAXATION-1, dated 30th April, 2001.

SSS Vide G.N., F.D., NO VAT-1507/C.R.-57/TAXATION-1, dated 10th August, 2007.
&  Section 60 of Mah. 13 of 2004 reads as Under :-

@@@ Mah. Ord. 6 of 2006 was repealed by Mah. 32 of 2006 s. 56.
&& Section 55 of Mah. 2006 reads as under :-
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(3) The applications made to the Tribunal under section 57 of the Bombay Sales Tax Act,
1959 and pending on the day immediately preceeding the day on which this Act comes into
force shall be disposed of by the Tribunal as if this Act had not been passed.

(4) Nothing in this Act shall render any person liable to be convicted of any offence in
respect of anything done or omitted to be done by him, before the commencement of this
Act, if such Act or omission was not an offence under the said Acts, but for the amendments
made to the said Acts by this Act, nor shall any person in respect of such or omission be
subjected to a penalty for an offence greater than that which could have been inflicted on
him under the law in force immediately before the commencement of this Act”.

S. 60 of Mah. 13 of 2004 reads as under :—

“60. (1) Notwithstanding anything contained in any judgement, decree or order of any
Court or Tribunal to the contrary, any assessment, re-assessment, levy or collection of tax in
respect of sales or purchases effected by any dealer or person, engagement of any person in
a profession, trade or calling, provision by tobacconist of luxuries made or purporting to have
been made, or any action taken or thing done in relation to such assessment, re-assessment,
levy or collection under the provisions of the Bombay Sales Tax Act, 1959, (hereinafter in
this chapter referred to as “the Sales Tax Act”), the Maharashtra State Tax on Professions,
Trades, Callings and Employments Act, 1975 (hereinafter in this chapter referred to as “the
Profession Tax Act”) and the Maharashtra Tax on Luxuries Act, 1987 (hereinafter in this
chapter referred to as “the Luxuries Tax Act”), during the period commencing on the 22nd
April, 1988 and ending, on and including the date immidiately preceeding the date of the
commencement of the Maharashtra Tax Laws (Levy, Amendment and Validation) Act, 2004
(hereinafter, in this chapter referred to as “the Amendment Act”), shall be deemed to be valid
and effective as if such assessment, re-assessment, levy or collection or action or thing had
been duly made, taken or done under the Sales Tax Act, the Profession Tax Act and the
Luxuries Tax Act, as amended by the Amendment Act, and accordingly,—

(@) all acts, proceedings or things done or taken by the State Government or by any
officer of the State Government or by any other authority in connection with the assessment,
re-assessment, levy or collection of any such tax, for all purposes, be deemed to be, and
to have always been done or taken in accordance with law ;

(b) no suit, appeal, application or other proceedings shall lie or be maintained or
continued in any Court or before any Tribunal, officer or other authority, for the refund
of any tax so paid ; and

(c) no Court, Tribunal, officer or other authority shall enforce any decree or order
directing the refund of any such tax.

(2) For the removal of doubts, it is hereby declared that nothing in sub-section (1) shall
be construed as preventing a persons,—

(@) from questioning in accordance with the provisions of the Sales Tax Act or the
Profession Tax Act, or the Luxuries Tax Act, as amended by the Amendment Act, any
assessment, re-assessment, levy or collection of tax referred to in sub-section (1), or

(b) from claiming refund of any tax paid by him in excess of the amount due from him
by way of tax under the Sales Tax Act, or the Luxuries Tax Act, as amended by the
Amendment Act.

(3) Nothing in the Amendment Act shall render any person liable to be convicted of any
offence in respect of anything done or omitted to be done by him, before the commencement
of the Amendment Act, if such act or omission was not an offence under the Sales Tax Act,
the Profession Tax Act, or the Luxuries Tax Act but for the amendments made by the
Amendment Act ; nor shall any person in respect of such act or omission be subject to a
penalty greater than that which could have been inflicted on him under the law in force
immediately before the commencement of the Amendment Act.

(4) Where any person holds a permit under the Motor Vehicles Act, 1988, for three wheeler
vehicles other than goods vehicles at any time during the period commencing on the 1st April
1999 and ending on the date immediately preceeding the date of commencement of the
Amendment Act, and has paid tax under the Profession Tax Act, he shall not be liable
to get refund under the said Act as amended by the Amendment Act.”

Validation
and savings.
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Section 55 of Mah. 32 of 2006 reads as under :—

“55. (1) Notwithstanding anything contained in any judgement, decree or order of
any Court or Tribunal to the contrary, any assessment, re-assessment, levy or collection
of tax in respect of sales or purchases effected by any dealer or person, engagement of
any person in a profession, trade or calling, provision by a hotelier of luxuries made or
purporting to have been made, or entry effected by any importer or any action taken or
thing done in relation to such assessment, re-assessment, levy or collection under the
provisions of the Maharashtra State Tax on Professions, Trades, Callings and Employments
Act, 1975, the Maharashtra Tax on Luxuries Act, 1987, the Maharashtra Tax on Entry
of Motor Vehicles into Local Areas Act, 1987, the Maharashtra Tax on Entry of Goods
into Local Areas Act, 2002 and the Maharashtra Value Added Tax Act, 2002, before the
commencement of the Maharashtra Tax Laws (Levy, Amendment and Validation) Act,
2006 (hereinafter, in this Chapter, referred as “the Amendment Act”), shall be deemed
to be as valid and effective as if such assessment, re-assessment, levy or collection or
action or things had been duly made, taken or done under the Maharashtra State Tax
on Professions, Trades, Callings and Employments Act, 1975, the Maharashtra Tax on
Luxuries Act, 1987, the Maharashtra Tax on Entry of Motor Vehicles into Local Areas
Act, 1987, the Maharashtra Tax on Entry of Goods into Local Areas Act, 2002 and the
Maharashtra Value Added Tax Act, 2002, as amended by the Amendment Act, and
accordingly—

(a) all acts, proceedings or things done or taken by the State Government or by
any officer of the State Government or by any other authority in connection with the
assessment, re-assessment, levy or collection of any such tax, shall, for all purposes,
be deemed to be, and to have always been done or taken in accordance with law ;

(b) no suit, appeal, application or other proceedings shall lie or be maintained or
continued in any Court or before any Tribunal, officer or other authority, for the
refund of any tax so paid ; and

(c) no Court, Tribunal, officer or other authority shall enforce any decree or order
directing the refund of any such tax.
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(2) For the removal of doubts, it is hereby declared that nothing in sub-section (1)
shall be construed as preventing a person—

(a) from questioning in accordance with the provisions of the Maharashtra State Tax
on Professions, Trades, Callings and Employments Act, 1975, the Maharashtra Tax on
Luxuries Act, 1987, the Maharashtra Tax on Entry of Motor Vehicles into Local Areas
Act, 1987, the Maharashtra Tax on Entry of Goods into Local Areas Act, 2002 and the
Maharashtra Value Added Act, 2002, as amended by the Amendment Act, any assessment
re-assessment, levy or collection of tax referred to in sub-section (1) or

(b) from claiming refund of any tax paid by him in excess of the amount due from
him by way of tax under the Maharashtra State Tax on Professions, Trades, Callings
and Employments Act, 1975, the Maharashtra Tax on Luxuries Act, 1987, the
Maharashtra Tax on Entry of Motor Vehicles into Local Areas Act, 1987, the
Maharashtra Tax on Entry of Goods into Local Areas Act, 2002 and the Maharashtra
Value Added Tax Act, 2002, as amended by the Amendment Act.

(3) Nothing in the Amendment Act shall render any person liable to be convicted of
any offence in respect of anything done or omitted to be done by him, before the
commencement of the Amendment Act, if such act or omission was not an offence under
the Maharashtra State Tax on Professions, Trades, Callings and Employments Act, 1975,
the Maharashtra Tax on Luxuries Act, 1987, the Maharashtra Tax on Entry of Motor
Vehicles into Local Areas Act, 1987, the Maharashtra Tax on Entry of Goods into Local
Areas Act, 2002 and the Maharashtra Value Added Act, 2002, but for the amendments
made by the Amendment Act ; nor shall any person in respect of such act or omission
be subject to a penalty greater than that which could have been inflicted on him under
the law in force immediately before the commencement of the Amendment Act.”.

H 242-2
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An Act to consolidate and amend the law relating to the levy of tax
on luxuries™** in the State of Maharashtra.

WHEREAS, it is expedient to consolidate and amend the law relating to the levy and
collection of tax on luxuries?*** and to provide for matters connected therewith and
incidental thereto; It is hereby enacted in the Thirty-eighth Year of the Rupublic of India
as follows :—

1. (1) This Act may be called the Maharashtra Tax on Luxuries®*** Act, 1987.
(2) It extends to the whole of the State of Maharashtra.

(3) It shall come into force on such date* as the State Government may, by
notification in the Official Gazette, appoint.

2. In this Act, unless the context requires otherwise,—

(a) “appointed day” means the day appointed by the State Government under sub-
section (3) of section 1;

5[(b) “business” includes—

(i) the activity of providing residential accommodation and any other service in
connection with or incidental or ancillary to such activity of providing residential
accommodation, by a hotelier for monetary ¢[consideration] ;

(ii) any supply in a club whether or not incorporated, by way of or as part of any
service or in any other manner whatsoever, of goods, being food or any other article
for human consumption or any drink (whether or not intoxicating), where such supply
or service is made or given for cash, deferred payment or other valuable consideration ;

T* * * * *

whether or not such activity, other sevices or supply is carried on with a motive
to make gain or profit and whether or not any gain or profit accrues from such
activity, other sevices or supply ;]

8[(b-1A) “Certificate of Entitlement” means a Certificate issued by the Commissioner
in respect of Luxury Tax Incentives by way of exemption from the tax liability under
the Package Scheme of Incentives for Tourism, 1993 or the New Package Scheme of
Incentives for Tourism Projects, 1999 or, the new Package Scheme of Incentives for
Tourism Projects, 2000 ;];

°[(b-1) “club” includes both an incorporated and unincorporated association of
persons, by whatever name called ;]

(c) “Commissioner” means the person appointed to be the Commissioner of Luxury
Tax for the purposes of this Act and includes *°[a Special Commissioner of Luxury
Tax and] an Additional Commissioner of Luxury Tax, if any, appointed under section 7 ;

1 The words “provided in hotels and lodging houses” were deleted by Mah. 17 of 1993, s. 12.

2 The words “provided in hotels and lodging houses” were deleted, ibid., s. 13.

3 The brackets and words “(in Hotels and Loading Houses)” were deleted, ibid., s. 14.

4 1st day of January 1988 vide G.N., F.D., No. LTR-108/238-N, Taxation-1, dated the 28th December 1987.

5 Clause (b) was subsituted by Mah. 11 of 1992, s. 37 (1).

6 This word was subsituted for the words “consideration” ; and” by Mah. 16 of 1995, s. 54 (1)(a).

7 Sub clauses (iii), (iv) and (v) were deleted and deemed to have been deleted w.e.f. 20-1-2005,
by Mah. 32 of 2006, s.

8 Clause (b-1A) was inserted by Mah. 13 of 2004, s. 50 (1).

9 Clause (b-1) was subsituted by Mah. 17 of 1993, s. 15 (2).

10 These words were inserted by Mah. 8 of 2012, s. 10.
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1% * * * * * * *

?[(d-1) “Eligibility Certificate” means a Certificate issued by the Maharashtra

Tourism Development Corporation under the Package Scheme of Incentives for
Tourism, 1993 3[or the New Package Scheme of Incentives for Tourism Projects, 1999
or, the New package Scheme of Incentives for Tourism Projects, 2000] ;

(b-2) “Eligible unit” means the unit in respect of which an Eligibility Certificate

is issued ;]

[ (e) “hotel” includes—

(i) a residential accomodation, a club, lodging house, an inn, a public house
or a building or part of building, where a residential accomodation is provided by
way of business ; and

(i) a club where supply is made or given of goods, being food or any other
article for human consumption or any drink (whether or not intoxicating) by way
of or as part of any service or in any other manner whatsoever, for cash, deferred
payment or other valuable consideration by way of business ;]

(f) “hotelier” means the owner of the hotel and includes the person who for the

time being is in charge of the management of the hotel ;

[ (9) “luxury provided in a hotel” means—

(i) accomodation and other services provided in a hotel, the rate or charges for
which including the charges for air-conditioning, telephone, television, radio, music,
entertainment, extra beds and the like, [exceeds rupees two hundred or more] “[per
residential accomodation] per day ; and

(i) any supply in a club by way of or as part of any service or in any other
manner whatsoever, of goods, being food or any other article for human consumption
or any drink (whether or not intoxicating), where such supply or service, is for
cash, deferred payment or other valuable consideration ;]

(h) “person” includes any ®[company, club] or association or body of individual

whether incorporated or not and also a Hindu undivided family, a firm, a local authority,

a

State Government and the Central Government ;
(i) “place of business” includes an office, or any other place which 9[is used by a

person] for the purposes of his business or where he keeps his books of accounts ;

(j) “prescribed” means prescribed by rules made under the Act ;
[ (k) “receipt”,—
(i) in relation to a hotelier means the amount of valuable consideration received
or receivable by a hotelier or by his agent for any luxury provided in a hotel ; and
11% * * * * * * *
22[(1) “registered hotelier” means a hotelier registered under section 8 of this Act ;]
(m) “rules” means rules made under this Act ;

(n) “State” means the State of Maharashtra ;
13% * * * * * * *

e
RPOWOWO~N OUhwW NF

e
wN

Clause (d) was deleted by Mah. 24 of 1990, s. 21.

Clauses (d-1) and (d-2) were inserted by Mah. 16 of 1995, s. 54 (2), and shall be deemed to have
been inserted, with effect from the 1st October, 1993.

These words and figures were inserted by Mah. 13 of 2004, s. 50 (2).

Clause (e) was substituted by Mah. 11 of 1992, s. 37(3).

Clause (g) was substituted, ibid., s. 37 (4).

These word were subsituted for the words “excceds rupees five hundred or more” by Mah. 30 of
1997, s. 35.

These word were subsituted for the words “per person or per member” by Mah. 20 of 2002, s.25(a).
These words were subsituted for the word “Company” by Mah. 11 of 1992, s. 37 (5).
These words were subsituted for the words “a hotelier uses” by Mah. 17 of 1993, s. 15 (3).
Clause (k) was substituted by Mah. 16 of 1995, s. 5 (4).

Sub-clauses (ii) and (iii) were deleted and deemed to have been deleted w.e.f. 20-1-2005, by
Mah. 32 of 2006, s. 11 (b).

Clause (r) was substituted and deemed to have been substituted, w.e.f. 20-1-2005, ibid., s. 11(c).
Clause (n-1) was deleted and deemed to have been deleted w.e.f. 20-1-2005, ibid., s. 11 (d).
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(0) “tax” means the tax levied on luxuries * * 2z

3 * * * * *

*[(p) “turnover of receipts”—

(i) in the case of a hotelier means the aggregate of the amounts of valuable
consideration received or receivable by a hotelier or by his agent in respect of the
luxuries provided in a hotel during a given period ; and

5[ * * * * * ]

(9) “Year” means—
(i) the financial year; or

(ii) in relation to any particular ®[registered hotelier ™* * *] for the purpose of
this Act means the year by reference to which the accounts of the 8[hotelier ® * * *
are ] ordinarily maintained in his books of accounts.

Incidence 3. (1) Subject to the provisions of this Act and the rules made thereunder, there shall
and 'e"yta?(f be levied a tax on the turnover of receipts of a hotelier.

(2) There shall be levied a tax on the turnover of receipts *°[in respect luxuries covered
by sub-clause (f) of clause (g) of section 2] at the following rates, namely :(—

1112 (@) Where the charge for luxury Nil
provided in a hotel is not exceeding
rupees seven hundred and fifty per
day, per residential accommodation.

(b) Where the charge for luxury 4 per centum
provided in a hotel exceeds rupees of such turnover
seven hundred and fifty but does of receipts.]

not exceed rupees twelve hundred
per day, per residential accommodation.

(c) Where the charge for luxury provided 10 per centum of such turnover of receopts.]
in a hotel exceeds twelve hundred rupees per day.

B[Provided that, where the charges are levied otherwise than on daily basis, then the
charges for determining the tax liability under this section shall be computed proportionately

1 The words “provided in hotel payable” were deleted by Mah. 17 of 1993, s. 15 (6).

2 The words “and tax levied by way of cess on other facilities, services, enjoyments, utilities,.
consumptions, etc.” were deleted and deemed to have been deleted w.e.f. 20-1-2005 by Mah. 32 of
2006, s. 11 (e).

3 Clause (0-1A), (0-1B), (0-1) and (0-2) were deleted and deemed to have been deleted w.e.f. 20-
1-2005, ibid., s. 11(f).

4 Clauses (p) was substituted by Mah. 16 of 1995, s. 54(7).

5 Sub-clauses (ii) and (iii) were deleted and deemed to have been deleted w.e.f. 20-1-2005 by

Mah.32 of 2006, s. 11(g).

6 These words were subsituted for the words “registered hotelier” by Mah. 16 of 1995, s.54 (8) (i).

7 The words “the registered textile trader or, as the case may be, registered tobacconist” were
deleted and deemed to have been deleted w.e.f. 20-1-2005 by Mah. 32 of 2006, s. 11(h).

8 These words were subsituted for the words “hotelier are” by Mah. 16 of 1995, s. 54 (8) (ii).

9 The words “the textile trader or tobacconist” were deleted and deemed to have been deleted w.e.f.
20-1-2005 by Mah. 32 of 2006, s. 11 (h).

10 These words, brackets, letters and figures were inserted by Mah. 11 of 1992, s. 38 (1).

11 Clauses (a), (b) and (c) were substituted for the clauses (a), (b), (c) and (d) by Mah. 16 of 1995, s. 55.

12 Clauses (a) and (b) were subtituted by Mah. 12 of 2010, s. 8.

13 This proviso was substituted by Mah. 20 of 2002, s. 26 (b).
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for a day per residential accomodation based on the total period of such accommodation
for which the charges are made.]

[(2A) There shall be levied a tax at the rate of twelve per cent. on the turnover of
receipts in respect of luxuries covered by sub-clause (ii) of clause (g) of section 2.]

(3) Where, in addition to the charges for luxury provided in a hotel, service charges
are levied and appropriated by the hotelier and not paid to the staff, then such charges
shall be deemed to be part of the charges for luxury provided in the hotel.

2 * * * * * * * *

(5) Where luxury provided in a hotel for a specified number of persons is shared by
more than the number specified, then, unless the additional person is a child occupying
the room alongwith his parent or guardian and no separate charge is recovered for the
child, in addition to the tax levied for luxury provided to the specified number of persons,
there shall be levied and recovered separately the tax in respect of the charges made for
the extra persons accommodated.

Explanation.— For the purpose of this sub-section, “child” means a person who has
not completed twelve years of age.

(6) The tax shall not be levied and payable in respect of the turnover of receipts for
supply of food and drinks, on the sale of which the hotelier *[has already paid the] tax
under the ‘[Maharashtra Value Tax Act, 2002].

(7) For the purposes of this Act, tax collected separately by the hotelier shall not be
considered to be part of the receipt or the turnover of receipts of the hotelier.

53A. Incidence of tax on tobacconists [Deleted and deemed to have been deleted
w.e.f. 20-01-2005 by Mah. 32 of 2006, s. 13].

°3B. Levy of Luxury Tax on a tobacconist [Deleted and deemed to have been deleted
w.e.f. 20-01-2005 by Mah. 32 of 2006, s. 13].

°3C. Application of certain sections to tobacconists [Deleted and deemed to have
been deleted w.e.f. 20-01-2005 by Mah. 32 of 2006, s. 13].

®3D. Incidence of tax on textile trader [Deleted and deemed to have been deleted
w.e.f. 20-01-2005 by Mah. 32 of 2006, s. 13].

®3E. Levy of Luxury Tax on a textile trader [Deleted and deemed to have been
deleted w.e.f. 20-01-2005 by Mah. 32 of 2006, s. 13].

®3F. Application of certain sections to textile trader [Deleted and deemed to have
been deleted w.e.f. 20-01-2005 by Mah. 32 of 2006, s. 13].

63G. Removal of doubts [Deleted and deemed to have been deleted w.e.f. 20-01-2005
by Mah. 32 of 2006, s. 13].

1 Sub-section (2A) was inserted by Mah. 11 of 1992, s. 38 (2).

2 Sub-section (4) was deleted by Mah. 24 of 1990, s. 22 (b).

3 These words were substituted for the words “is liable to pay sales” by Mah. 32 of 1994, s. 3.

4 These words and figures were substituted and deemed to have been substituted w.e.f. 1-4-2005,
for words and figures “Bombay Sales Tax Act, 1959” by Mah. 32 of 2006, s. 12.

5 Sections 3A, 3B and 3C were inserted by Mah. 16 of 1995, s. 56.

6 Sections 3D, 3E, 3F and 3G were inserted by Mah. 51 of 2000, s. 17.
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4. (1) Subject to the provisions of this Act and the rules made thereunder, there shall
be paid by ‘[every hotelier®* * * 1 who is liable to pay tax under this Act,
the tax or taxes leviable in accordance with the provisions of this Act.

(2) If a person other than the owner including (part owner) if for the time being in
charge of the 3[business] then such person and the owner (including part-owner) shall
jointly and severally be liable to pay the tax.

S[4A. Levy of cess on Beedies. [Deleted and deemed to have been deleted w.e.f. 20-
1-2005 by Mah. 32 of 2006, s. 15]].

4B. Application of certain sections to supplier of beedi. [Deleted and deemed to have
been deleted w.e.f. 20-1-2005 by Mah. 32 of 2006, s. 15].

5. Where a S[business] is owned, managed or run by a firm, then the firm and each
of the partners of the firm shall be jointly and severally liable for payment of tax :

Provided that, where any partner retires from the firm, he shall be liable to pay the
tax, penalty and the interest, if any, remaining unpaid at the time of his retirement and
any tax due upto the date of his retirement, even if assessment of tax or levy of penalty
and interest (if any) is made at a later date.

6. (1) Where a hotelier, liable to pay tax under this Act, dies, then—

(a) if the business carried on by the hotelier is continued after his death by his legal
representative or any other person, such legal representative or other person shall be
liable to pay the tax including any penalty or interest due from such hotelier under this
Act in the like manner and to the same extent as the deceased hotelier ; or

(b) if the business carried on by the hotelier is discontinued, whether before or after
his death, his legal representative shall be liable to pay out of the estate of the deceased,
in the like manner and to the same extent as the deceased hotelier would have been
liable to pay if he had not died, the tax (including any penalty or interest) due from
such hotelier under this Act, whether such tax (including any penalty or interest) has
been assessed before his death but has remained unpaid or is assessed after his death.

Explanation.—For the purpose of this sub-section, the expression “legal represenative” has
the meaning assigned to it in clause (11) of section 2 of the Code of Civil Procedure, 1908.

(2) Where a hotelier liable to pay tax under this Act is a Hindu undivided family and
the joint family property is partitioned amongst the various members or group of members,
then each member or group of members shall be jointly and severally liable to pay the
tax (including any penalty or interest) due from the hotelier under this Act upto the time
of partition whether such tax (including any penalty or interest) has been assessed before
partition but has remained unpaid or is assessed after partition.

(3) Where a hotelier, liable to pay tax under this Act is a firm and the firm is
dissolved, then every person who was a partner shall be jointly and severally liable to
pay to the extent to which he is liable under section 5, the tax (including any penalty or
interest) due from the firm under this Act upto the time of dissolution, whether such tax
(including any penalty or interest) has been assessed before such dissolution but has
remained unpaid or is assessed after dissolution.

1 These words were substituted for the words “every hotelier” by Mah. 16 of 1995, s. 57(1).

2 The words, “every textile trader and tobacconist” were deleted and deemed to have been deleted
w.e.f. 20-1-2005 by Mah. 32 of 2006, s. 14(a).

3 This word was substituted for the word “hotel” by Mah. 17 of 1993, s. 17 (1) (b).

4 The words, “textile trader and tobacconist” were deleted and deemed to have been deleted w.e.f.
20-1-2005 by Mah. 32 of 2006, s. 14 (b).

5 Sections 4A and 4B were inserted by Mah. 22 of 2001, s. 26 but not brought into force.

6 This word was substituted for the word “hotel” by Mah. 17 of 1993, s. 18 (1).

7 The word “textile trader and tobacconist” were deleted and deemed to have been deleted w.e.f.
20-1-2005 by Mah. 32 of 2006, s. 14(b).
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(4) Where a hotelier, liable to pay tax under this Act, transfers or otherwise disposes of
his business in whole or in part or effects any change in the ownership thereof, in consequence
of which he is succeeded in the business or part thereof by any other person, then the
hotelier and the person succeeding shall jointly and severally be liable to pay the tax
(including any penalty or interest) due from the hotelier under this Act up to the time of
such transfer, disposal or change, whether such tax (including any penalty or interest) has
been assessed before such transfer, disposal or change but has remained unpaid, or is
assessed thereafter.

(5) Where a hotelier, liable to pay tax under this Act,—

(a) is the guardian of a ward on whose behalf the business is carried on by the
guardian, or

(b) is a trustee who carries on the business under a trust for a beneficiary,

then, if the guardianship or trust is terminated, the ward or, as the case may be, the
beneficiary shall be liable to pay the tax (including any penalty or interest) due from
the hotelier upto the time of termination of the guardianship or trust, whether such tax

(including any penalty or interest) has been assessed before the termination of the

guardianship or trust, but has remained unpaid, or is assessed thereafter.

(6) Where a hotelier, liable to pay tax under this Act, is succeeded in the business by
any person in the manner described in clause (a) of sub-section (1) or in sub-section (4),
then such person, unless he already holds a certificate of registration, shall, within 30 days
thereof, apply for registration.

7. (1) (a) For carrying out the purposes of this Act, the State Government shall appoint
an officer to be the Commissioner of Luxury Tax for the whole of the State of Maharashtra.

(b) The State Government may appoint,—

(i) Y[the Special Commissioner of Luxury Tax and one or more officers] to be the
Additional Commissioner of Luxury Tax, and

?[(ii) such number of Joint Commissioners of Luxury Tax, Senior Deputy Commissioner
of Luxury Tax, Deputy Commissioner of Luxury Tax, Assistant Commissioner of Luxury
Tax and Luxury Tax Officers and other officers and persons with such designation as
it thinks necessary.]

(2) An officer appointed under sub-clause (i) or (ii) of clause (b) of sub-section (1) shall,
within the limits of such areas as the State Government may specify, by notification in the
Official Gazette, to be within his jurisdiction, exercise such powers and perform such duties
of the Commissioner as the State Government may specify in such notification.

(3) The superintendence and control for the proper execution of the provisions of this
Act and the rules made thereunder relating to the levy and collection of the tax shall vest
in the Commissioner.

8. ¥[(1) No hotelier ** * * liable to pay tax under this Act shall conduct or
cause to be conducted business unless he possesses a valid certificate of registration as
provided by this Act :

Provided that, it shall be lawful for the hotelier 5 *  * *  to conduct or cause
to be conducted business if the hotelier ° * * * has applied for registration as
provided by this Act.

(2) Every hotelier ¢ * * * required to possess a certificate of registration
shaII apply to the Commissioner within thirty days from the date on which the hotelier

* first becomes liable to pay tax.]

1 These words were substituted for the words “one or more officers” by Mah. 8 of 2012, s. 11.

2 Sub-clause (ii) was substituted by Mah. 32 of 2006, s. 17.

3 Sub-sections (1) and (2) were substituted by Mah. 16 of 1995, s. 59 (1).

4 The words “or tobacconist” were deleted and deemed to have been deleted w.e.f. 20-1-2005 by Mah. 32
of 2006, s. 18(a) (i).

5 The words “or, as the case may be tobacconist”; and the words “or the tobacconist” were deleted
and deemed to have been deleted w.e.f. 20-1-2005 ibid., s. 18(a) (ii).

6 The words “and every tobacconist” ; and the words “or as the case may be tobacconist” were
deleted and deemed to have been deleted w.e.f. 20-1-2005 ibid., s. 18 (b).
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(3) If the Commissioner, after such inquiry as he deems fit, is satisfied that an application
for registration is in order, he shall register the applicant and issue to him a certificate of
registration in the prescribed form.

(4) The Commissioner may, after considering any information furnished or otherwise
called for or received under any provisions of this Act, amend from time to time the
certificate of registration.

(5) Where a registered [hotelier * * * ] discontinues, transfers or otherwise
disposes of his activity of providing accommodation by way of business or where he ceases
to be liable to pay the tax and he applies in the prescribed form to the Commissioner shall,
after making such inquiry as may be necessary, cancel the certificate of registration with
effect from such date as he may fix in accordance with the rules.

3[(6) Where the Commissioner is satisfied that any registered hotelier ** * * *
has discontinued, transferred or otherwise disposed of his business and has failed to apply
under sub-section (5) for cancellation of certificate of registration, the Commissioner may,
after giving such hotelier “* * * a reasonable opportunity of being heard, cancel the
certificate of registration with effect from such date as he may fix to be the date from which
the said activity has been discontinued, transferred or otherwise disposed of :

Provided that the cancellation certificate of registration whether on an application of the
hotelier > * * or otherwise shall not affect the liability of such hotelier * * * to
pay the tax (including any penalty or interest) due for any period upto the date of
cancellation whether such tax (including any penalty or interest) is assessed before or after
the date of cancellation.]

_ Fresh [8A. (1) Every registered hotelier who holds, on such date as the Commissioner may
registration -y notification in the Official Gazette, specify, a certificate of registration, which is valid
certificate. o the said date (hereinafter, in this section, referred to as “the existing certificate of

registration”), shall obtain, in lieu of the existing certificate of registration, a fresh certificate
of registration as provided in this section.

(2) Every hotelier, who is required to obtain a fresh certificate under sub-section (1), shall
apply in such form, manner and time and to such authority, as may be prescribed; and such
application shall be accompanied by the existing certificate of registration together with all
additional copies thereof, if any, issued to him.

(3) On receipt of such application, the prescribed authority shall, subject to the rules, issue
a fresh certificate of registration, in the prescribed form to the applicant; and thereupon the
fresh certificate of registration, so issued, shall, for all the purposes of the Act, be deemed
to be a certificate of registration issued under section 8.

(4) Without prejudice to the other provisions of this Act, all the existing certificates of
registration shall stand cancelled with effect from such date as the Commissioner may notify
in the Official Gazette.

(5) The Commissioner may, by the notification issued under sub-section (1) or (4), also
provide that such notification shall apply only to such class of registered dealers as are specified
in the said notification and such notification may be issued by him, from time to time.

(6) The provisions of this section shall mutatis mutandis apply in respect of any other
certificate issued by or under the provisions of his Act as they apply in respect of the
certificate of registration].

1 These words were substituted for the words “hotelier” by Mah. 16 of 1995, s. 59(2).

2 The words “or tobacconist” were deleted and deemed to have been deleted w.e.f. 20-1-2005 by Mah.
32 of 2006, s. 18(c).

3 Sub-section (6) was substituted by Mah. 16 of 1995, s. 59 (3).

4 The words “or, as the case may be, registered tobacconist” and the words “or tobacconist” were deleted
and deemed to have been deleted w.e.f. 20-1-2005 by Mah. 32 of 2006, s. 18(d) (i).

5 The words “or tobacconist” were deleted and deemed to have been deleted w. e. f. 20-1-2005, ibid.,
s. 18(d) (ii).

6 Section 8A was inserted, ibid., s. 19.
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9. Save as otherwise provided in section 11, a certificate of registration shall be personal
to the hotelier to whom it is granted and shall not be transferable.

10. (1) If a hotelier liable to pay tax under this Act,—

(a) sells or otherwise disposes of his business or any part thereof, or effects or makes any
other change to his knowledge in the ownership of the business, or

(b) discontinues his business, or changes the place thereof or opens a new place of
business, or

(c) changes the name or nature of his business, or

(d) enters into a partnership or other association in regard to his business, he shall, within
the prescribed time, inform the prescribed authority accordingly.

(2) Where any such hotelier dies, his executor, administrator or other legal representative
or where any such hotelier is a firm and there is change in the constitution of the firm or
the firm is dissolved, every person who was a partner thereof, shall, in like manner, inform
the said authority of such death, change in the constitution or, as the case may be, dissolution.

11. Where a registered hotelier—

(a) effects change in the name of his business, or

(b) is a firm, and there is a change in the constitution of the firm without dissolution
thereof, or

(c) is a trustee of a trust, and there is change in the trustees thereof, or

(d) is a guardian of a ward, and there is change in the guardian, then merely by reason
of any of the circumstances aforesaid, it shall not be necessary for the hotelier, or the firm
with the changed constitution, or the new trustees, or new guardian, to apply for a fresh
certificate of registration and on information being furnished in the manner required by
section 10, the certificate of registration shall be amended.

12. (1) Every registered hotelier shall furnish returns for such period, by such dates, and
to such authority, as may be prescribed :

Provided that, the Commissioner may, subject to such terms and conditions as may be
prescribed, exempt any such hotelier from furnishing such returns or permit any such
hotelier,—

(a) to furnish them for such different periods; or

(b) to furnish a consolidated return relating to all or any of the places of business of the
hotelier in the State for the said period, or for such different period,

to such authority, as he may direct.

(2) If any hotelier, having furnished return under sub-section (1), discovers any omission
or incorrect statement therein, he may furnish a revised return before the expiry of three
months next following the last date prescribed for furnishing the original return.

[12A. Subject to the provisions of this Act and the rules made thereunder in this behalf,
the provisions of the rules made under the provisions of the Maharashtra VValue Added Tax
Act, 2002, so far as they relate to the electronic filing of returns or electronic payment of
tax or any amount payable under this Act, shall mutatis mutandis apply for the purposes
of this Act.]

13. (1) The amount of tax due from a hotelier liable to pay tax shall be assessed
separately for each year during which he is so liable :

1 Section 12A was inserted by Mah. 12 of 2010, s. 9.
H 242-3

Nontransfe-
rability of
registration
certificate.

Information
to be
furnished
regarding
changes in
business,
etc.

Certificate
of registra-
tion to
continue in
certain
circu-
mstances.

Returns.

Application
of certain
provisions
of rules
made under
Mabharashtra
Value Added
Tax Act, 2002.

Assessment
of tax.



14 Maharashtra Tax on Luxuries Act, 1987 [1987 : Mah. XLl

Provided that, the Commissioner may, subject to such conditions as may be prescribed,
assess the tax due from any hotelier during a part of a year.

(2) If the Commissioner is satisfied that the returns furnished by a registered hotelier
in respect of any period are correct and complete he shall assess the amount of tax due
from the hotelier on the basis of such returns.

(3) If the Commissioner is not satisfied that the returns furnished by a registered
hotelier in respect of any period are correct and complete, and he thinks it necessary to
require the presence of the hotelier or the production of further evidence, he shall serve
on such hotelier a notice requiring him on a date at a place specified therein either to
attend and produce or cause to be produced all evidence on which such hotelier relies
in support of his returns, or to produce such evidence as is specified in the notice. On
the date specified in the notice, or as soon as may be thereafter, the Commissioner shall,
after considering all the evidence which may be produced, assess the amount of tax due
from the hotelier.

(4) If a registered hotelier fails to comply with the terms of any notice issued under
sub-section (3), the Commissioner shall assess, to the best of his judgement, the amount
of tax due from him.

(5) Where all the returns are filed by a registered hotelier for any year ending on or
after the appointed day by the prescribed dates, or on or before the date prescribed for
filing the last return of that year, no order of assessment under sub-section (3) or (4) in
respect of that year shall he made after the expiry of three years from the end of the said
year, and if for any reason such order is not made within the period aforesaid, then the
returns so filed shall be deemed to have been accepted as correct and complete for
assessing the tax due from such hotelier.

Explanation.—In the case of returns filed by a registered hotelier referred to in sub-
clause (ii) of clause (q) of section 2, the period of three years shall be computed from
the end of the financial year in which the year, by reference to which the accounts of
that hotelier are maintained in his books, ends :

Provided that, where a fresh assessment is to be made in view of any order made in
appeal under this Act or by the High Court or by the Supreme Court, such assessment
shall be made within thirty-six months from the date of such order :

Provided further that, in computing any period of limitation laid down in this sub-
section the time during which the assessment remained stayed under the order of the
High Court or of the Supreme Court shall stand excluded :

Provided also that, the Commissioner, may, in the interest of revenue and for reasons
to be recorded in writing, issue directions not to proceed with the assessment of any
particular hotelier or class of hoteliers for any particular period. The period covered by
such direction to stay the assessment proceeding shall be excluded in computing the
period of limitation laid down in this sub-section.

(6) If a registered hotelier does not furnish return in respect of any period by the
prescribed date, the Commissioner shall, at any time within five years from the end of
the year in which such period occurs, after giving the hotelier a reasonable opportunity
of being heard, proceed to assess, to the best of his judgment, the amount of the tax
(if any) due from him.
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(7) If the Commissioner has reason to believe that a hotelier is liable to pay tax in
respect of any period, but has failed to apply for registration or failed to apply for
regisration within time as required by section 8, the Commissioner shall, at any time,
within eight years from the end of the year in which such period occurs, after giving
the hotelier a reasonable opportunity of being heard, proceed to assess, to the best of
his judgment, the amount of tax (if any) due from the hotelier in respect of that period,
and any period or periods subsequent thereto.

(8) Notwithstanding anything contained in the foregoing provisions of this section,
where the Commissioner is not satisfied about the correctness or the completeness of the
accounts of a hotelier, or where no method of accounting has been regularly employed
by a hotelier, the Commissioner may, after giving the hotelier a reasonable opportunity
of being heard, assess to the best of his judgment, the amount of tax (if any) due from
him.

(9) Any assessment made under this section shall be without prejudice to any penalty,
or prosecution for an offence, under this Act.

14. Where in respect of any tax (including any penalty or interest) due from a hotelier
under this Act, any other person is liable for payment thereof under section 6, then such
other person shall be deemed to be a hotelier for the purpose of this Act, and all the
relevant provisions of this Act shall in respect of such liability apply to such person also,
as if he were the hotelier.

15. (1) If a hotelier has been assessed under section 13 for any year or part thereof
and where for any reason the whole or any part of the turnover of receipts in respect of
that year or part thereof has escaped assessment, or has been under assessed or assessed
at a lower rate, or any deduction has been wrongly made, then the Commissioner may,
at any time within five years of the end of that year, after giving the hotelier a reasonable
opportunity of being heard, proceed to assess or reassess, to the best of his judgment, the
amount of tax due from such hotelier :

Provided that, the amount of tax shall be assessed at the rates at which it would have
been assessed had there been no under assessment or escapement :

Provided further that, where in respect of such turnover of receipts an order has
already been passed in appeal or revision under this Act, the Commissioner shall make
a report to the appropriate appellate or revising authority under this Act, which shall
thereupon after giving the hotelier concerned a reasonable opportunity of being heard,
pass such order as it deems fit.

(2) Nothing in sub-section (1) shall apply to any proceeding (including any notice
issued) under section 38 or 41.

(3) Nothing in section 38 or 41 shall affect any proceeding under this section.

[15A. Assessment or reassement in certain cases [Delated and deemed to have been
deleted, w.e.f. 20-1-2005 by Mah. 32 of 2006, s. 20.]

16. (1) If, while assessing or reassessing the amount of tax due from a hotelier under
any provisions of this Act or while passing any order in any appeal, revision or rectification
proceedings, it appears to the Commissioner that such hotelier has—

(a) failed to apply for registration as reguired by section 8 or has carried on business,
without being registered, in contravention of section 8 ;

1 Section 15A was insereted by Mah. 13 of 2004, s. 51 (a).
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(b) failed, without reasonable cause, to comply with any notice in respect of the
proceeding under section 13, 15, 30 or 38; or

(c) failed to disclose any transaction of receipt or has failed to furnish return by the
prescribed date or has failed to show in the return the appropriate liability to pay tax
or has failed to disclose fully and truly all material facts necessary for the proper and
correct quantification of the tax liability,

then the Commissioner may, after giving, the hotelier an opportunity of being heard, by
order in writing impose upon the hotelier by way of penalty, in addition to any tax
assessed or reassessed or found due in the appeal or revision or rectification proceedings,
as the case may be,—

(i) in the case covered by clause (a), a sum not exceeding the amount of the tax
payable by the hotelier for the period during which he carried on business, without
being registered, in contravention of section 8 ;

(i1) in the case covered by clause (b), a sum not exceeding rupees one thousand; and

(iii) in the case covered by clause (c), a sum not exceeding the amount of the tax
found payable under the said clause.

7[(2) (a) If a hotilier does not pay the tax within the time he is required by or under
the provisions of this Act to pay it, then he shall be liable to pay by way of simple
interest, in addition to the amount of such tax, a sum equal to 3[one and a quarter per
cent.] of the amount of such tax for each month or part thereof after the last date by
which he should have paid such tax.

Explanation.—For the purposes of this clause in relation to the tax payable according
to a return or, as the case may be, to the payment of tax for the period, covered by a
return, a hotelier or a person shall, notwithstanding anything contained in section 18
or any other provisions of this Act or the rules made thereunder, be deemed not to have
paid the amount of such tax within the time he is required by or under the provisions
of this Act to pay it, if he has not paid the full amount of such tax on or before the last
date prescribed for furnishing of such return as required under the rules made under this
Act; and accordingly, if has has not paid the full amount of such tax or has paid only
the part of the amount of such tax by such date, he shall be liable under this clause for
payment of interest after such date on the full or part, as the case may be, of the amount
of such tax which has remained unpaid on such date.

(b) If any tax other than the tax on which interest is leviable under clause (a) has remained
unpaid on the date prescribed for filing the last return in respect of any period of assessment,
then the hotelier shall be liable to pay by way of simple interest, a sum equal to 3[one and

1 Section 15A was inserted by Mah. 13 of 2004, s. 51 (a).
2 Sub-section (2) was substituted by Mah. 17 of 1993, s. 20.
3 These words were subtituted for the words “two per cent.” by Mah. 13 of 2004, s. 52.
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a quarter per cent.] of such tax for each month or part thereof from the date immediately
following the date on which the period for which the dealer or person has been assessed
expires till the date of order of assessment and where any payment of such unpaid tax,
whether in full or part, is made on or before the date of order of assessment, the amount
of such interest shall be calculated by taking into consideration the amount of and the
date of such payment. If as a result to any order passed under this Act, the amount of
tax, which had so remained unpaid, is enhanced or reduced, as the case may be, in the
interest shall be enhanced or reduced accordingly :

Provided that, the Commissioner or any appellate authority may, for reasons to be
recorded in writing, remit the whole or any part of the interest payable in respect of any
period.]

17. (i) If any person—

(a) (1) not being a hotelier to pay tax under this Act, collects any sum by way of
tax, or

(ii) being a registered hotelier, collects any amount by way of tax in excess of
the tax payable by him, or

(iii) otherwise collects tax in contravention of the provisions of section 27, or

(b) being a hotelier liable to pay tax under this Act, or being a hotelier who was
required so to do by the Commissioner by a notice, served on him, fails in contravention
of sub-section (1) of section 29 to keep a true account of his turnover of receipts or
fails when directed so to do under that section to keep any accounts, or record in
accordance with the direction.

he shall be liable to pay, in addition to any tax for which he may be liable, a
penalty of an amount as follows :—

(A) where there has been contravention referred to in sub-clause (i) or (iii) of clause
(a), a penalty of an amount not exceeding two thousand rupees or double the sum
collected by way of tax, whichever is less,

(B) where there has been a contravention referred to in sub-clause (ii) of clause (a)
or in clause (b), a penalty of an amount not exceeding two thousand rupees.

and in addition any sum collected by the person by way of tax in contravention of
section 27 shall be forfeited to the State Government.

(2) If the Commissioner, in the course of any proceeding under this Act or otherwise,
has reason to believe that any person has become liable to a penalty or foreiture or both
penalty and forfeiture of any sum under sub-section (1), he shall serve on such person
a notice in the perscribed manner requiring him on a date and at a place specified in
the notice to attend and show cause why a penalty or forfeiture or both penalty and
forfeiture of any sum as provided in sub-section (1) should not be imposed on him.
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(3) The Commissioner shall thereupon hold an inquiry and shall make such order as
he thinks fit.

(4) No prosecution for an offence under this Act shall be instituted in respect of the
same facts on which a penalty has been imposed under the section.

(5) When any order of forfeiture is made, the Commissioner shall publish or cause to
be published a notice thereof for the information of the persons concerned giving such
details and in such manner as may be prescribed.

18. (1) Tax shall be paid in the manner herein provided, and at such intervals as may
be prescribed.

(2) A registered hotelier furnishing return required by sub-section (1) of section 12,
shall first pay into a Government treasury, in the prescribed manner, the whole of the
amount of tax due from him *[for the period covered by a return] alongwith the amount
of any penalty or interest payable by him under section 16.

(3) A registered hotelier furnishing a revised return in accordance with sub-section
(2) of section 12, which revised return shows that a larger amount of tax than already
paid is payable, shall first pay into a Government treasury the extra amount of tax.

(4) (a) The amount of tax—
(i) due where returns have been furnished without full payment thereof, or

(ii) assessed or reassessed for any period under section 13 or section 15 less any
sum already paid by the hotelier in respect of such period, or

(b) the amount of interest or penalty (if any) levied under section 16 or 17, and
(c) the sum (if any) forfeited to the State Government under section 17, and
(d) the amount of the fine (if any) imposed under sub-section (3) of section 34,

shall be paid by the hotelier or the person liable therefor into a Government treasury
by such date as may be specified in a notice issued by the Commissioner for this
purpose, being a date not ealier than thirty days from the date of service of the notice :

Provided that, the Commissioner may, in respect of any particular hotelier or person,
and for reasons to be recorded in writing, allow him to pay the tax, interest, penalty
(if any) or the sum forfeited, by instalments.

(5) Any tax, penalty or interest or sum forfeited, which remains unpaid after the date
specified in the notice for payment, and any instalment not duly paid, shall be recoverable
as an arrear of land revenue.

(6) Notwithstanding anything contained in this Act or in any other law for the time
being in force, where any sum collected by a person by way of tax in contravention of
section 27, is forfeited to the State Government under section 17 and is recovered from
him, such payment or recovery shall discharge him of the liability to refund the sum to
the person from whom it was so collected. A refund of such sum or any part thereof can
be claimed form Government by the person from whom it was realised by way of tax,

1 These words were substituted for the words “according to such return” by Mah. 24 of 1990, s. 24.
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provided that an application for such claim is made by him in writing in the prescribed
form to the Commissioner, within one year from the date of the order of forfeiture. On
receipt of any such application, the Commissioner shall hold such inquiry as he deems
fit, and if the Commissioner is satisfied that the claim is vailed and admissible and that
the amount so claimed as refund was actually paid in Government treasury or recovered,
he shall refund the sum or any part thereof, which is found due to the person concerned.

19. The amount of tax, penalty, interest, composition money, fine or any other sum
payable under the provisions of this Act, shall be rounded off to the nearest rupee and,
for this purpose, where such amount contains a part of a rupee consisting of paise, then,
if such part is fifty paise or more, it shall be increased to one rupee, and if such part is
less than fifty paise, it shall be ignored :

Provided that, nothing in this section shall apply for the prupose of collection by the
hotelier of any amount by way of tax under this Act.

20. (1) For the purpose of effecting recovery of the amount of tax, penalty, interest
and amount forfeited, due and recoverable from any hotelier or other person by or under
the provisions of this Act, as an arrear of land revenue—

(i) the Commissioner of Luxury Tax shall have and exercise all the powers and
perform all the duities of the Commissioner under the Maharashtra Land Revenue
Code, 1966 ;

(i) the Additional Commissioner of Luxury Tax shall have and exercise all the
powers and perform all the duties of the Additional Commissioner under the said
Code ;

(iii) [the Joint Commissioner of Luxury Tax] shall have and exercise all the
powers and perform all the duties of the Collector under the said Code ;

(iv) [the Senior Deputy Commissioner of Luxury Tax and the Deputy Commissioner
of Luxury Tax] shall have and exercise all the powers (except the powers of arrest and
confinment of a defaulter in a civil jail) and perform all the duties of the Assistant
or Deputy Collector under the said Code ;

(v) the 3[Assistant Commissioner of Luxury Tax and Luxury Tax Officer] shall have
and exercise all the powers (except the powers of confirmation of sale and arrest and
confinement of a defaulter in a civil jail) and perform all the duties of the Tahsildar
under the said Code.

(2) Every notice issued or order passed in exercise of the power conferred by sub-
section (1) shall, for the purposes of sections 35, 36, 37, 38 and 41, be deemed to be a
notice issued or an order passed under this Act.

21. (1) Notwithstanding anything contained in any law for the time being in force,
the Commissioner may, at any time or from time to time, by notice in writing, a copy
of which shall be forwarded to the hotelier at his last address known to the Commissioner,
require—

1 These words were substituted for the words “the Deputy Commissioner of Luxury Tax” by Mah. 32 of
2006 s. 20 (a).

2 These words were substituted for the words “the Deputy Commissioner of Luxury Tax” by Mah. 25 of
2007, s. 4.

3 These words were substituted for the words “the Luxury Tax Officer” by Mah. 32 of 2006, s. 20(c).
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(a) any person from whom any amount of money is due, or may become due to
a hotelier on whom notice has been served under sub-section (4) of section 18, or

(b) any person who holds or may subsequently hold money for or on account of
such hotelier,

to pay to the Commissioner, either forthwith upon the money becoming due or being
held or at or within the time specified in the notice (but not before the money becomes
due or is held as aforesaid), so much of the money as is sufficient to pay the amount due
by the hotelier in respect of the arrears of tax, penalty, interest or sum forfeited under
this Act, or the whole of the money when it is equal to less than that amount.

Explanation.—For the purposes of this section, the amount of money due to a hotelier
from, or money held for or on account of a hotelier by any person, shall be calculated
after deducting therefrom such claims (if any) lawfully subsisting, as may have fallen due
for payment by such hotelier to such person.

(2) The Commissioner may at any time, or from time to time, amend or revoke any
such notice, or extend the time for making any payment in pursuance of such notice.

(3) (&) Any person making any payment in compliance with a notice under this
section shall be deemed to have made the payment under the authority of the hotelier,
and the receipt of the Commissioner shall constitute a good and sufficient discharge of
the liability of such person to the extent of the amount referred to in the receipt.

(b) Any person discharging any liability to the hotelier after receipt of the notice
referred to in this section, shall be personally liable to the Commissioner to the extent
of the liability discharged, or to the extent of the liability of the hotelier for tax, penalty
and sum forfeited, whichever is less.

(c) Where a person to whom a notice under this section is sent proves to the satisfaction
of the Commissioner that the sum demanded or any part thereof is not due to the hotelier,
or that he does not hold any money for or on account of the hotelier, then, nothing
contained in this section shall be deemed to require such person to pay such sum or part
thereof, as the case may be, to the Commissioner.

(d) Any amount of money which a person is required to pay to the Commissioner, or
for which he is personally liable to the Commissioner under this section shall, if it
remains unpaid, be recoverable as an arrear of land revenue.

(4) Where any notice of demand in respect of any tax or penalty or interest (hereinafter
in this section referred to as “Government dues™) is served upon a hotelier or the person
liable therefor under sub-section (4) of section 18, and any appeal or other proceeding
is filed or taken in respect of such Government dues, then,—

(a) where such Government dues are enhanced in such appeal or proceedings, the
Commissioner shall serve upon the hotelier or person, as the case may be, another
notice only in respect of the amount by which such Government dues are enhanced
and any recovery proceedings in relation to such Government dues are covered by
the notice or notice of demand served upon him before the disposal of such appeal
or proceedings may, without the service of any fresh notice, be continued from the
stage at which such proceedings stood immediately before such disposal ;
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(b) where such Government dues are reduced in such appeal or proceeding—

(i) it shall not be necessary for the Commissioner to serve upon the hotelier or
person a fresh notice ;

(i) the Commissioner shall give intimation of the fact of such reduction to him ;

(iii) any recovery proceedings initiated on the basis of the notice or notices of
demand served upon him before the disposal of such appeal, or proceedings may
be continued in relation to the amount so reduced from the stage at which such
proceedings stood immediately before such disposal ;

(c) no recovery proceedings in relation to such Government dues shall be invalid
by reason only that no fresh notice of demand was served upon the hotelier or person
after the disposal of such appeal, or proceedings or that such Government dues have
been enhanced or reduced in such appeal, or proceeding :

Provided that, where any Government dues are reduced in such appeal or proceedings
and the hotelier or person is entitled to any refund thereof, such refund shall be made in
accordance with the provisions of section 23.

(5) For the removal of doubts, it is hereby declared that no fresh notice of demand
shall be necessary in any case where the amount of Government dues is not varied as a
result of any order passed in appeal, revision or other proceedings under this Act.

22. (1) Subject to such conditions as it may impose, the State Government may, if
it is necessary so to do in the public interest, by notification in the Official Gazette,
exempt any specified class of luxuries provided in a hotel from payment of the whole
or any part of tax payable under the provisions of this Act and such exemption shall take
effect from the date of the publication of the notification in the Official Gazette or such
other date as may be mentioned therein.

(2) Where a hotelier or person has availed of such exemption and any of the conditions
subject to which such exemption was granted are not complied with, for any reason
whatsoever, then such hotelier or person shall be liable to pay luxury tax on the luxury
provided in a hotel, in accordance with the other provisions of this Act.

(3) If the Commissioner has reason to believe that any person is liable to pay tax
under sub-section (2), the Commissioner shall, after giving him a reasonable opportunity
of being heard, assess the amount of tax so due.

[22A. (1) In order to determine, whether the cumulative quantum of benefits received
by a regisered hotelier to whom a Certificate of Entitlement has been granted by the
Commissioner under sub-entry (2) or, as the case may be, sub-entry (3) of entry 7 of the
Schedule appended to the notification issued under section 22, has at any time after the
8th July 1999 exceeded the relevant monetary ceiling under the New Package Scheme
of Incentives for Tourism Projects, 1999 or, as the case may be, the New Package Scheme
of Incentives for Tourism Projects, 2000 for any period ending whether before or after
the date of commencement of the Maharashtra Tax Laws (Levy, Amendment and
Validation) Act, 2004, the Commissioner shall calculate the cumulative quantum of
benefits in the manner prescribed in respect of all the relevant periods and the said
Schemes.

1 Section 22 A was inserted by Mah. 13 of 2004, s. 53.
H 242-4
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(2) If it is found that the cumulative quantum of benefits so calculated in respect of
any Eligible Unit has exceeded the relevant monetary ceiling, the Commissioner shall,
require the said hotelier by order in writing to pay the tax, interest or penalty in respect
of each relevant period and shall for the purpose of recovery of such tax, interest or
penalty, serve on the hotelier a notice :

Provided that, no order under this section shall be passed without giving such hotelier
a reasonable opportunity of being heard.

(3) The notice so issued, shall be deemed to be a notice issued under sub-section (4)
of section 18, and the relevant provisions of this Act shall apply to such notice as they
apply to a notice issued under sub-section (4) of section 18.]

Refund of 23. (1) The Commissioner shall refund to a person the amount of tax and penalty
excess or interest (if any) paid by such person in excess of the amount due from him. The
PaymeNt. yofiund may, be either by cash payment or, at the option of the person, by deduction of
such excess from the amount to tax and penalty or interest due in respect of any other

period :

Provided that, the Commissioner shall first apply such excess towards the recovery of
any amount due in respect of which a notice under sub-section (4) of section 18 has been
issued, and shall then refund the balance (if any).

(2) Where any refund is due to any hotelier according to the return furnished by him
for any period, such refund may provisionally be adjusted by him against the tax due and
payable as per the returns furnished under section 12 for any period :

Provided that, the amount of tax or penalty or interest or all of them due from and
payable by, the hotelier on the date of such adjustment shall first be deducted from such
refund before making adjustment.

[23A. Refund of tax [Deleted and deemed to have been deleted w. e. f. 20-1-2005
by Mah. 32 of 2006, s. 22]].

Interest on  24. (1) Where an amount required to be refunded by the Commissioner to any person
r‘i‘;hag’;sd. by virtue of an order issued under this Act is not so refunded to him within ninety days
of the date of the order, the State Government shall pay such person simple interest at

Z[six per cent.] per annum on the said amount from the date immediately following the

expiry of the period of ninety days to the date of the refund.

Explanation.—If the delay in granting the refund within the period of ninety days
aforesaid is attributable to the hotelier, whether wholly or in part, the period of the delay
attributable to him shall be excluded from the period for which interest is payable.

(2) Where any question arises as to the period to be excluded for the purpose of
calculation of interest under the provisions of this section, such question shall be
determined by the Commissioner, whose decision shall be final.

Interest on  $[24A. Where, in pursuance of any order under this Act, in respect of any period of

amount of assessment commencing on or after the 1st April 2004, refund of any tax becomes due

1 Section 23A was inserted by Mah. 16 of 1995, s. 60.
2 These words were substituted for the words “nine per cent.” by Mah. 13 of 2004, s. 54.
3 Section 24A was inserted, ibid., s. 55.
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to a *[registered hotelier], he shall, subject to the rules, if any, be entitled to receive in
addition to the refund, a simple interest at the rate of six per cent. per annum for the
period commencing on the date next following the last date of the period of assessment
to which such order relates and ending on the date of such order or for a period of
eighteen months, whichever is less. The interest shall be calculated on the amount of
refund due to the ?[hotelier] in respect of the said period after deducting therefrom the
amount of penalty and interest, if any, charged in respect of the said period and also the
amount of refund, if any, adjusted towards any recovery under this Act. If, as a result of
any order passed under this Act, the amount of such refund is enhanced or reduced, as
the case may be, such interest shall be enhanced or reduced accordingly.

Explanation.—For the purposes of this section, where the refund of tax, whether in
full or in part, includes any amount of refund on any payment of tax made after the date
prescribed for filing of the last return for the period of assessment, then the interest, in
so far as it relates to the refund arising from such payment, shall be calculated from the
date of such payment to the date of such order.]

25. (1) Where an order giving rise to a refund is the subject-matter of an appeal or
further proceeding or where any other proceeding under this Act is pending, and the
authority competent to grant such refund is of the opinion that the grant of the refund
is likely to adversely affect the revenue, such authority may, with the previous approval
of the Commissioner, withhold the refund till such time as the Commissioner may
determine.

(2) Where a refund is withheld under sub-section (1), the State Government shall pay
interest in accordance with the provisions of section 24 on the amount of refund
ultimately determined to be due to the person as a result of the appeal or further
proceeding, for the period from the date immediately following the expiry of ninety days
from the date of the order referred to in sub-section (1) to the date of refund.

26. The Commissioner may, in such circumstances and subject to such conditions as
may be prescribed, remit the whole or any part of the tax payable, in respect of any
period, by any hotelier :

Provided that, if the amount to be remitted exceeds two thousand rupees, the remission
of the excess shall not be made without the previous sanction of the State Government.

27. (1) No person shall collect any sum by way of tax in respect of his business to
the extent that he is not liable to pay it under the Act.

(2) No person, who is not registered *[hotelier or tobacconist and liable to pay tax
in respect of his business shall collect any sum by way of tax from any other person and
no registered hotelier or tobacconist] shall collect any amount by way of tax in excess
of the amount of tax payable by him under the provisions of this Act :

1 These words were substituted and deemed to have been substituted w. e. f. 20-01-2005 for the words
“registered tobacconist, hotelier or, as the case may be, textile trader” by Mah. 32 of 2006, s. 23 (a).

2 This word was substituted and deemed to have been substituted w. e. f. 20-01-2005 for the words
“tobacconist, hotelier or, as the case may be, textile trader”, ibid., s. 23 (b).

3 This word was substituted for the words “hotelier and liable to pay tax in respect of the luxury
provided in any hotel, shall collect any sum by way of tax from any other person and no registered
hotelier” by Mah. 16 of 1995, s. 61.
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Provided that, this sub-section shall not apply where a person is required to collect
such amount of the tax separately in order to comply with the conditions and restrictions
imposed on him under the provisions of any law for the time being force.

28. A registered hotelier shall issue to the customer or customers a bill or cash
memorandum serially, signed and dated by him or his servant, manager or agent and
showing therein such other particulars as may be prescribed. He shall keep a counterfoil
or duplicate of such bill or cash memorandum duly signed and dated, and preserve it
for a period of not less than five years from the date of the transaction.

29. (1) Every hotelier liable to pay tax under this Act, and every hotelier who is
required so to do by the Commissioner by notice served on him in the prescribed manner,
shall keep a true account of the luxury provided by him in the hotel.

(2) If the Commissioner considers that accounts kept are not sufficiently clear or
intelligible to enable him to determine whether or not a hotelier is liable to tax during
any period, or are so kept as not to enable a proper scrutiny of the returns or the
statement furnished, the Commissioner may require such hotelier by notice in writing to
keep such accounts in such form or manner as in his opinion is necessary for the purpose
of proper assessment and as he may, subject to anything that may be prescribed in that
behalf, in writing direct.

(3) The Commissioner may, subject to such conditions or restrictions as may be
prescribed in this behalf, by notice in writing direct any hotelier or by notification in
the Official Gazette, direct any class of hoteliers to maintain accounts and records
showing such particulars regarding their business in such form, and in such manner, as
may be specified by him.

(4) Every registered hotelier shall ordinarily keep all his accounts, registers and
documents relating to his business at the place or places of business specified in his
certificate of registration or, with the previous approval of the Commissioner, at such
other place as may be approved by the Commissioner.

30. (1) The Commissioner may, subject to such conditions as may be prescrbed,
require any hotelier to produce before him any accounts or documents, or to furnish any
information, relating to his business, or any other information as may be necessary for
the purpose of this Act.

(2) All accounts, registers and documents relating to the business of any hotelier and
cash kept in any place of business of any hotelier, shall at all resonable time be open to
inspection by the Commissioner, and the Commissioner or any person authorised by him
may take or cause to be taken such copies or extracts of the said accounts, registers or
documents and such inventory of cash found as appear to him necessary for the purposes
of this Act.

(3) If the Commissioner has reason to believe that any hotelier has evaded or is
attempting to evade the payment of any tax due from him, he may, for the reasons to
be recorded in writing, seize such accounts, registers or documents of the hotelier as may
be necessary, and shall grant a receipt for the same, and shall retain the same for so long
as may be necessary in connection with any proceeding under this Act or for a
prosecution.
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(4) For the purposes of sub-section (2) or sub-section (3), the Commissioner may
enter and search any place of business of any hotelier, or any other place where the
Commissioner has reason to believe that the hotelier keeps or is for the time being
keeping any account, registers or documents of his business.

(5) Where any books of accounts, other documents or money are found in the
possession or control of any person in the course of search, it shall be presumed, unless
the contrary is proved, that such books of accounts, other documents or money belong
to such person.

31. Every hotelier * * * who is liable to pay tax, and who is a Hindu undivided
family, or an association or club or society or firm or company, or who carries on
business as the guardian or turstee or otherwise on behalf of another person, shall within
the period prescribed send to the authority prescribed, a declaration in the manner
prescribed stating the name of the person or persons who is the owner or who are the
owners of the 2[business]. Such declaration may be revised from time to time.

32. (1) If the State Government considers that for the purposes of the better
administration of this Act, it is necessary so to do, it may, by notification in the Official
Gazette, direct that statistics be collected relating to any matter dealt with by or under
this Act.

(2) Upon such direction being made, the State Government or any person or persons
authorised by it in this behalf may, by natification in the Official Gazette, and by notice
in any newspaper or in such other manner as in its or his opinion is best calculated to
bring the notice to the attention of hoteliers, call upon all hoteliers or any class of
hoteliers to furnish such information or returns as may stated therein relating to any
matter in respect of which statistics are to be collected. The form in which, the persons
to whom or, the authorities to which, such information or returns should be furnished,
the particulars which they should contain, and the intervals in which such information or
returns should be furnished, shall be such as may be prescribed.

33. (1) If any question arises, otherwise than in proceeding before a Court, or before
the Commissioner has commenced assessment or reassessment of a hotelier under section
13 or 15, about the inerpretation or the scope of any provisions of this Act, the
Commissioner shall make an order determining such question.

Explanation.—For the purpose of this sub-section, the Commissioner shall be deemed
to have commenced assessment or reassessment of a hotelier, when the hotelier is served
with a notice under section 13 or 15, as the case may be.

(2) The Commissioner may direct that the determination shall not affect the liability
of any person under this Act, as respects the period prior to the determination.

(3) If any such question aries from any order already passed under this Act, no such
question shall be entertained for determination under this section but such question may
be raised in appeal against or by way of revision of such order.

1 The words “and tobacconist”, were deleted and deemed to have been deleted w. e. f. 20-1-2005 by
Mah. 32 of 2006, s. 24.
2 This word was substituted for the word “hotel” by Mah. 17 of 1993, s. 23 (2).
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Pg"gﬁ:ﬁﬂgf 34. (1) In discharging his functions by or under this Act, the Commissioner shall have

sioner. all the powers of a Civil Court for the purpose of—
(a) proof of facts by affidavit ;

(b) summoning and enforcing the attendance of any person, and examinating him
on oath or affirmation ;

(c) compelling the production of documents ; and
(d) issuing commissions for the examination of witnesses.

(2) In the case of any affidavit to be made for purposes of this Act, any officer
appointed by the Commissioner may administer the oath to the deponent.

(3) Without prejudice to the provisions of any other law for the time being in force,
where a person to whom a summons is issued by the Commissioner either to attend to
give evidence or produce books of accounts, registers or other documents at a certain
place and time, intentionally omits to attend or produce the documents at the place and
time, the Commissioner may impose on him such fine not exceeding five hundred rupees
as he thinks fit ; and the fine so levied may be recovered in the manner provided in this
Act for recovery of arrears of tax :

Provided that, before imposing any such fine, the person concerned shall be given a
reasonable opportunity of being heard.

(4) If any documents are produced by a person on whom a summons was issued by
the Commissioner, and the Commissioner has reason to believe that any hotelier has
evaded or is attempting to evade the payment of any tax due from him and the documents
produced are necessary for establishing the case against such hotelier, the Commissioner
may, for reasons to be recorded in writing, impound the documents and shall grant a
receipt for the same, and shall retain the same for so long as may be necessary in
connection with the proceedings under this Act, or for a prosecution.

Bar to  35. Save as is provided elsewhere in this Act, no assessment made and no order
procegg{;‘a': passed under this Act or the rules made thereunder by the Commissioner or any officer
or person subordinate to him shall be called in question in any Court, and save as is

provided by section 36 no appeal shall lie against any such assessment or order.

Appeals. 36. (1) An appeal from every original order, not being an order mentioned in section
37, passed under this Act or the rules made thereunder, shall lie—

[(a) if the order is made by the Assistant Commissioner of Luxury Tax, or Luxury
Tax Officer, or any other officer subordinate to him, to the Deputy Commissioner ;

(b) if the order is made by the Deputy Commissioner, to the Joint Commissioner ;

(c) if the order is made by the Joint Commissioner, to the Commissioner.]

1 Clauses (a), (b) and (c) were substituted by Mah. 32 of 2006, s. 25 (a).
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(2) In the case of an order passed in appeal by [the Deputy Commissioner or by a
Joint Commissioner], a second appeal shall lie to the Commissioner.

(3) Every order passed in appeal under this section, shall, subject to the provisions
of sections 38 and 41, be final.

(4) Subject to the provisions of section 40, no appeal shall be entertained unless it
is filed within sixty days from the date of the communication of the order appealed
against.

(5) No appeal against an order of assessment with or without interest or penalty, or
against an order levying an interest or penalty or both or against an order directing the
forfeiture of any tax collected by a hotelier, shall ordinarily be entertained by an
appellate authority, unless such appeal is accompanied by stisfactory proof of the
payment of the tax with or without interest or penalty or both or, as the case may be,
of the payment of the interest or penalty or both and the amount forfeited, in respect
of which the appeal has been preferred :

Provided that, an appellate authority may if it thinks fit, for reasons to be recorded
in writing, entertain an appeal against such order—

(a) without payment of the tax with interest or penalty (if any), or as the case may
be, of the interest or penalty or both and of the sum forfeited, on the appellant
furnishing in the prescribed manner security for such amount as it may direct, or

(b) on proof of payment of such smaller sum, with or without security for such
amount of tax, interest or penalty or sum forfeited which remains unpaid, as it may
direct.

(6) Subject to such rules of procedure as may be prescribed, every appellate authority
(both in the first appeal and the second appeal) shall have the following power :(—

(a) in an appeal against an order of assessment, it may confirm, reduce, enhance
or annual the assessment; or it may set aside the assessment and refer the case back
to the assessing authority for making a fresh assessment in accordance with the
direction given by it and after making such further inquiry as may be necessary; and
the assessing authority shall thereupon proceed to make such ; fresh assessment and
determine, where necessary, the amount of tax payable on the basis of such fresh
assessment ;

(b) in an appeal against an order levying interest or penalty, the appellate authority
may confirm or cancel such order or vary it so as either to enhance or to reduce the
interest or penalty;

(c) in any other case, the appellate authority may pass such orders in the appeal
as it deems just and proper :

Provided that, the appellate authority shall not enhance an assessment of interest
or penalty unless the appellant has had a reasonable opportunity of showing cause
against such enhancement.

1 These words were substituted for the words “an Assistant Commissioner or by Deputy Commissioner,”
by Mah. 32 of 2006, s. 25 (b).
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37. No appeal shall lie against,--

(1) a notice issued under this Act calling upon a hotelier for assessment or
asking a hotelier to show cause as to why he should not be prosecuted for an
offence under this Act, or notice issued under any of the provisions of section 20 of
this Act, or

(2) an order pertaining to the seizure or retention of account books, registers and
other documents, or

(3) an order sanctioning a prosecution under this Act, or
(4) an order transfering any proceeding under section 47.

38. (1) Subject to any rules which may be made in this behalf, the Commissioner
may, of his own motion, call for and exmine the record of any order passed (including
an order passed in appeal) under this Act or the rules made thereunder by any officer or
person subordinate to him and pass such order thereon as he thinks just and proper :

Provided that, no notice shall be served on the assessee by the Commissioner under
this sub-section after the expiry of three years from the date of the communication of the
order sought to be revised, and no order in revision shall be made by him hereunder after
the expiry of five years from such date.

(2) No order shall be passed under this section which adversely affects any person,
unless such person has been given reasonable opportunity of being heard.

39. Notwithstanding anything contained in the *Bombay Court-fees Act, 1959, an
appeal preferred under section 36 shall bear a court-fee stamp of such value not exceeding
[one thounsand rupees] as may be prescribed, and any other application, not otherwise
provided for by or under this Act, when presented to any authority under this Act for a
prescribed purpose, shall bear a Court-fee stamp of two rupees.

40. In computing the period laid down under section 36 the provisions of sections
4, 5 and 12 of the Limitation Act, 1963, shall, so far as may be apply.

41. (1) The Commissioner may at any time within two years from the date of any
order passed by him, on his own motion, rectify any mistake apparent from the record,
and shall within a like period rectify any such mistake which has been brought to his
notice by any person affected by such order :

Provided that, no such rectification shall be made if it has the effect of enhancing
the tax unless the Commissioner has given notice in writing to such person of his
intention to do so and has allowed such person a reasonable opportunity of being heard.

(2) The provisions of sub-section (1) shall apply to the rectification of a mistake by
an appellate authority under section 36 as they apply to the rectification of a mistake by
the Commissioner.

1 These words were substituted for the words “one hundred rupees” by Mah. 9 of 1989, s. 36.
* The short title of this Act was amended as “the Maharashtra Court-fees Act” Mah. 24 of
2012, s. 2, Sch., entry 77.
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(3) Where any such rectification has the effect of reducing the amount of the tax or
interest or penalty or the amount of forfeiture, the Commissioner shall, in the perscribed
manner, refund any amount due to such person.

(4) Where any such rectification has the effect of enhancing the amount of the tax
or interest or penalty or the amount of forfeiture, the Commissioner shall recover the
amount due from such person in the manner provided for in section 18.

42. (1) Whoever, knowingly furnishes a false return shall, on conviction, be
punished—

(i) in case where the amount of tax, which could have been evaded if the false return
had been accepted as true, exceeds Rs. 10,000 with rigorous imprisonment for a term
which shall not be less than six months but which may extend to three years and with
fine ;

(ii) in any other case, with rigorous imprisonment for a term, which shall not be less
than three months but which may extend to one year and with fine.

(2) Whoever knowingly keeps false account of the receipts in contravention of
section 29, shall, on conviction, be punished with rigorous imprisonment for a term
which shall not be less than three months but which may extend to one year and with
fine.

(3) Whoever—

(i) wilfully attempts, in any manner whatsover, to evade any tax leviable under this
Act, or

(i) wilfully attempts, in any manner whatsover, to evade any payment of any tax or
penalty or interest under this Act,

shall, on conviction, be punished—

(a) in case where the amount involved exceeds Rs. 50,000 during the period of a year,
with rigorous imprisonment for a term which shall not be less than six months but which
may extend to three years and with fine ;

(b) in any other case, with rigorous imprisonment for a term which shall not be less
than three months but which may extend to one year and with fine.

(4) Whoever aids or abets any person in commission of any act specified in sub-
sections (1) to (3) shall, on conviction be punished with rigorous imprisionment which
shall not be less than three months but which may extend to one year and with fine.

(5) Whoever—

(a) carries on business without being registered in wilful contravention of section
8, or
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(b) fails, without sufficient cause, to furnish any information required by section 10,
or

(c) fails, without sufficient cause, to furnish any return as required by section 12 by
the date and in the manner prescribed, or

(d) contravenes, without reasonable cause, any of the provisions of section 27, or

(e) fails, without sufficient cause, to issue a bill or cash memorandum as required
under section 28, or

(f) fails, without sufficient cause, when directed under section 29 to keep any accounts
or record, in accordance with such direction, or

(9) fails, without sufficient cause, to comply with any requirements made of him
under section 30, or

(h) voluntarily obstructs any officer making inspection or search or sizure under
section 30,

shall, on conviction, be punished with imprisonment for a term which may extend to
one year and with fine.

(6) Whoever commits any of the acts specified in sub-sections (1) to (5) and the
offence is a continuing one under any of the provisions of these sub-sections, shall, on
conviction, be punished with a daily fine of not less than rupees one hundred during the
period of the continuance of the offence, in addition to the punishments provided under
this section.

(7) Notwithstanding anything contained in sub-sections (1) to (6), no person shall
be proceeded against under these sub-sections for the acts referred to therein, if the total
amount of tax evaded or attempted to be evaded is less than Rs. 200 during the period
of a year.

(8) Whoever, when required to furnish any information or return under section 32,—

(a) wilfully refuses or without lawful excuse neglects to furnish such information or
return, or

(b) wilfully furnishes or causes to be furnished any information or return which he
knows to be false,

shall, on conviction, be punished with the fine which may extend to one hundred
rupees and in case of a continuing offence to a further fine which may extend to ten
rupees for each day after the first offence during which the offence continues.

(9) Whoever, when engaged in connection with the collection of statistics under
section 32, wilfully discloses any information or the contents of any return given or
made under that section, otherwise than in execution of his duties under that section or
for the purposes of the prosecution of an offence under this Act or under the Indian Penal
Code, shall, on conviction, be punished with imprisonment for a term which may extend
to six months or with fine which may extend to one thousand rupees, or with both.

(10) Save as provided in sub-section (2) of section 43 any servant of the Government
discloses any of the particulars referred to in sub-section (1) of that section, he shall, on
conviction, be punished with imprisonment which may extend to six months or with fine
or with both.
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(11) No prosecution for an offence under this Act shall be instituted in respect of the
same facts on which a penalty has been imposed by the Commissioner under any
provisions of this Act.

43. (1) All particulars contained in any statement made, return furnished or accounts
or documents produced in accordance with this Act, or in any record of evidence given
in the course of any proceeding under this Act (other than a proceedings before a
Criminal Court), or in any record of any assessment proceeding, or any proceedings
relating to the recovery of a demand, prepared for the purposes of this Act, shall, save
as provided in sub-section (2), be treated as confidential.

(2) Nothing contained in this section shall apply to the disclosure—

(a) of any such particulars in respect of any such statement, return, accounts, documents,
evidence, affidavit or deposition, for the purpose of any prosecution under the Indian
Penal Code or the Prevention of Corruption Act, 1947, or this Act, or any other law for
the time being in force; or

(b) of any such particulars to the State Government or to any person acting in the
execution of this Act, for the purposes of carrying out the object of this Act; or

(c) of any such particulars when such disclosure is occasioned by the lawful
employment under this Act of any process for the service of any notice for the recovery
of any demand; or

(d) of any such particulars to a Civil Court in any suit, to which the Government is
a party, which relates to any matter arising out of any proceeding under this Act; or

(e) of any such particulars to any officer appointed to audit receipts or refunds of the
tax imposed by this Act ; or

(f) of any such particulars where such particulars are relevant to any inquiry into the
conduct of an official of the Government to any person or persons appointed by
Commissioners under the Public Servants (Inquiries) Act, 1850 or to any officer otherwise
appointed to hold such inquiry or to a Public Service Commission established under the
Constitution when exercising its functions in relation to any matter arising out of such
inquiry ; or

(9) of such facts to an officer of the Central Government or a State Government as
may be necessary for the purpose of enabling that Government to levy or realise any
tax or duty imposed by it ; or

(h) of any such particulars, when such disclosure is occasioned by the lawful exercise
by a public servant of his powers under the *Bombay Stamp Act, 1958 or the Indian
Stamp Act, 1899, to impound an insufficiently stamped document ; or

(i) of any such particulars where such particulars are relevant to any inquiry into a
charge of misconduct in connection with proceedings under this Act against a legal
parctitioner, tax practitioner or Chartered Accountant, to the authority empowered to
take disciplinary action against members practising the profession of a legal practitioner,
tax practitioner or Chartered Accountant, as the case may be ; or

* The short title of this Act has been amended as “the Maharashtra Stamp Act” by Mah. 24 of
2012, s. 2, Sch., entry 67.
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(j) of any such particulars to the Director, Bureau of Economics and Statistics or any
officer serving under him or to any person or persons authorised under section 32 as may
be necessary for enabling the Director or such person or persons to work out the
incidence of tax on any particular class of receipts or on receipts generally.

(3) No information of any individual return and no part of any individual return with
respect to any matter given for the purposes of section 32 shall without the previous
consent in writing of the owner for the time being or his authorised agent be published
in such manner as to enable any particulars to be identified referring to a particular
hotelier and no such information shall be used for the purpose of any proceeding under
the piovisions of this Act.

(4) Except for the purposes of prosecution under this Act, or under the Indian Penal
Code, no person who is not engaged in the collection of statistics under section 32 or in
the administration of this Act shall be permitted to see or have access to any information
or any individual return referred to in that section.

(5) Notwithstanding anything contained in this Act, if the State Government is of
opinion that it is necessary or expendient in the public interest to publish or disclose the
names of any hoteliers or other persons and any other particulars relating to any proceedings
under this Act in respect of such hoteliers and persons, it may publish or disclose or cause
to be published or disclosed such names and particulars in such manner as it thinks fit.

(6) No publication or disclosure under this section shall be made in relation to any tax
on interest levied or penalty imposed or any conviction for any offence connected with
any proceedings under this Act, until the time for presenting an appeal to the appropriate
appellate authority has expired without an appeal having been presented or the appeal,
if presented, has been disposed of.

Explanation.—In the case of a firm, company or other association of persons, the
names of the partners of the firm, the directors, managing agents, secretaries, treasures
or managers of the company or the members of the association, as the case may be, may
also be published or disclosed, if, in the opinion of the State Government, the circumstances
of the case justify it.

44. (1) Where an offence under this Act has been committed by a company, every
person who at the time the offence was committed, was in charge of, and was responsible
to, the company for the conduct of the business of the company, as well as the company
shall be deemed to be guilty of the offence and shall be liable to be proceeded against
and punished accordingly :

Provided that, nothing contained in this sub-section shall render any such person liable
to any punishment provided in this Act if he proves that the offence was committed
without his knowledge or that he exercised all due diligence to prevent the commission
of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under
this Act has been committed by a company and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to any neglect on the
part of, any director, manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall also be deemed to be guilty of that offence and
shall be liable to be proceeded against and punished accordingly.
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Explanation.—For the purposes of this section—

(a) “company” means a body corporate and includes, a firm, or other association of
individules; and

(b) “director”, in relation to a firm, means a partner in the firm.

45. (1) Subject to such conditions as may be prescribed, the Commissioner may
authorise either generally or in respect of a particular case or class of cases any officer
or person subordinate to him to investigate all or any of the offences punishable under
this Act.

(2) Every officer so authorised shall, in the conduct of such investigation exercise the
powers conferred by the Code of Criminal Procedure, 1973 upon an officer in charge of
a police station for the investigation of a congizable offence.

46. (1) The Commissioner may, either before or after the institution of proceedings
for any offence punishable under section 42 or under any rules made under this Act,
accept from any person charged with such offence by way of composition of the offence
a sum not exceeding two thousand rupees or where the offence charged is under
sub-sections (1), (2), (3), (4) or clauses (a), (b), (c), (d), (g) or (h) of sub-section (5) of
section 42, a sum not exceeding double the amount of tax which would have been
payble on the receipt or turnover of receipts to which the said offence relates, whichever
is greater.

(2) On payment of such sum as may be determined by the Commissioner under
sub-section (1), no further proceeding shall be taken against the accused persons in
respect of the same offence.

47. The Commissioner may, after giving the parties a reasonable opportunity of
being heard in the matter, wherever it is possible to do so, and after recordings his
reasons for doing so, by order in writing transfer any proceeding or class of proceedings
under any provision of this Act, from himself to any other officer and he may likewise
transfer any such proceedings (including a proceeding pending with any officer or
already transferred under this section) from any officer to any other officer or to himself :

Provided that, nothing in this section shall be deemed to require any such opportunity
to be given where the transfer is from any officer to any other officer and the offices of
both officers are situated in the same city, locality or place.

Explanation.—In this section, the word “proceedings” in relation to any hotelier
whose name is specified in any order issued thereunder, means all proceedings under this
Act in respect of any year which may be pending on the date of such order or which
may have been completed on or before such date, and includes also all proceedings
under this Act which may be commenced after the date of such order in respect of any
year in relation to such hotelier.

48. (1) Any person, who is entitled or required to attend before any authority in
connection with any proceeding under this Act, may attend—

(a) by a relative or a person regularly employed by him, or

(b) by legal practitioner, Chartered Accountant or Cost Accountant, who is not
disqualified by or under sub-section (2), or,

(c) by a tax practitioner who possesses the prescribed qualifications and is entered
in the list which the Commissioner shall maintain in that behalf, and who is not
disqualified by or under sub-section (2).
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If such relative, person employed, legal practitioner, Charted Accountant, Cost
Accountant or tax practitioner is authorised by such person in the prescribed form, such
authorisation may include the authority to act on behalf of such person in such
proceedings.

(2) The Y[Joint Commissioner] may, by order in writing and for reasons to be recorded
therein, disqualify for such period as is stated in the order from attending before any such
authority, any legal practitioner, Chartered Accountant, Cost Accountant or tax practitioner—

(i) who has been removed or dismissed from Government service, or

(if) who being a legal practitioner, Chartered Accountant or Cost Accountant is found
guilty of misconduct in connection with any proceedings under this Act by an authority
empowered to take disciplinary action against the member of the profession to which
he belongs, or

(iii) who being a tax practitioner is found guilty of such misconduct by the Commissioner.

(3) No order of disqualification shall be made in respect of any particular person
unless he is given a reasonable opportunity of being heard.

(4) Any person against whom any order of disqualification is made under this section
may within one month of the date of communication of such order appeal to the
Commissioner to have order cancelled.

(5) The order of the 2[Joint Commissioner] shall not take effect until one month of
the making thereof or when an appeal is preferred until the appeal is decided.

(6) The Commissioner may, at any time suo motu or on an application made to him
in this behalf, revoke any order made against any person under sub-section (2) and
thereupon such person shall cease to be disqualified.

49. The Commissioner and all officers and persons appointed under section 7 shall be
deemed to be public servants within the meaning of section 21 of the Indian Penal Code.

50. No suit, prosecution or other legal proceedings shall lie against any servant of
the Government for anything which is in good faith done or intended to be done under
this Act or the rules made thereunder.

51. °[(1) The power to make rules under this Act shall be excercisable by the State
Government by notification in the Official Gazette.

(2) Without prejudice to any power to make rules contained elsewhere in this Act,
the State Government may make rules generally to carry out the purposes of this Act;
and such rules may include rules for levy of fees for any of the purposes of this Act.]

4[(2A) Any rule made under this Act may be made so as to be retrospective to any
date not earlier than the 1st January 1988.]

(3) In making any rules the State Government may direct that a breach thereof shall
be punishable with fine not exceeding two thousand rupees, and when the offence is a
continuing one, with a daily fine not exceeding one hundred rupees during the continuance
of the offence.

(4) Rules made under this section shall be subject to the condition of previous publication:

1 These words were substituted for the words “Deputy Commissioner” by Mah. 32 of 2006, s. 26 (a).
2 These words were substituted for the words “Deputy Commissioner”, ibid., s. 26 (b).

3 Sub-sections (1) and (2) were substituted by Mah. 17 of 1993, s. 24.

4 Sub-section (2A) was inserted by Mah. 13 of 2004, s. 56.

XLV
of
1860.



Mabh.
XXI1
of
1974,

Bom.
| of
1904.

Mabh.
XXI1
of
1974.

1987 : Mah. XLI] Maharashtra Tax on Luxuries Act, 1987 35

Provided that, if the State Government is satisfied that circumstances exist which
render it necessary to take immediate action, it may dispense with the previous publication
of any rule to be made under this section.

(5) Every rule made under this section shall be laid as soon as may be after it is made
before each House of the State Legislature while it is in session for a total period of thirty
days which may be comprised in one session or in two successive sessions, and if, before
the expiry of the session in which it is so laid or the session immediately following, both
Houses agree in making any modification in the rule or both Houses agree that the rule
should not be made, and notify such decision in the Official Gazette, the rule shall from
the date of publication of such notification have effect only in such modified form or
be of no effect, as the case may be; so, however, that any such modification or annulment
shall be without prejudice to the validity of anything previously done or omitted to be
done under that rule.

52. The Maharashtra Tax on Luxuries (in Hotels and Lodging Houses) Act, 1974 is
hereby repealed.

53. (1) Notwithstanding the repeal by section 52, the law referred to therein and all
rules, regulations, orders, notifications, forms and notices issued under that law and in
force immediately before the appointed day shall continue to have effect for the purposes
of the levy, assessment, collection, refund of any tax, or the imposition of any penalty,
which levy, assessment, collection, refund or penalty relates to any period before the
appointed day, or for any other purpose whatsoever connected with or incidental to any
of the purposes aforesaid.

(2) Without prejudice to the provisions contained in the foregoing sub-section and
subject thereto, section 7 of the *Bombay General Clauses, Act, 1904, shall apply in
relation to the repeal of the law referred to in section 52 as if the law so repealed had
been an enactment within the meaning of section 7 of that Act.

(3) Any reference in any provision of the repealed Maharashtra Tax on Luxuries (in
Hotels and Lodging Houses) Act, 1974 to any officer, authority or tribunal, shall for the
purpose of carrying into effect the provisions contained in this section, be construed as
a reference to the corresponding officer, authority or tribunal appointed or consituted
by or under this Act, and if any question arises as to who such corresponding officer,
authority or tribunal is, the decision of the State Government thereon shall be final. For
the purpose of recovery of tax including penalty under the said repealed Act, the said
officer, authority or tribunal may exercise all or any of the powers relating to recovery
and special mode of recovery under this Act as if the tax payable under the said repealed
Act is the tax payable under this Act].

54. If any difficulty arises in giving effect to the provisions of this Act, the State
Government may, by order published in the Official Gazete, make such provision or give
such direction as appears to it to be necessary for removing the difficulty :

Provided that, no such other shall be made by the State Government after the expiry of a
period of two years from the appointed day.

1 Sub-sections (3) was substituted by Mah. 30 of 1997, s. 37.

* The short title of this Act was amended as “the Maharashtra General Clouses Act” by Mah. 24
of 2012, s. 2, Sch., entry 11.
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