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BOMBAY ACT No. XI OF 1947
THE BOMBAY INDUSTRIAL RELATIONSACT, 1946]t

(This Act received assent of the Governor General on 9th April 1947 ; assent was first
published in thombay Government Gazet®art [V-B-I, on the 15th April 1947).

Amended by Bom. 43 of 1948.

Amended by Bom. 74 of 1948.

Amended by Bom. 55 of 1949.

Adapted and modified by thedaptation of Laws Ordef 950.

Amended by Bom. 63 of 1953.

Amended by Bom. 49 of 1955.*

Amended by Bom. 35 of 1956.

Adapted and modified by the Bombay Adaptation of Laws (State and Concurrent Subjects)
Order 1956.

Adapted and modified by the Maharashtra Adaptation of Laws (State and Concurrent
Subjects) Orded 960.

Amended by Mah. 22 of 1965.

Amended by Mah. 36 of 1966.

Amended by Mah. 3 of 1968.

Amended by Mah. 47 of 1977. (12-12-1977)t7

Amended by Mah. 38 of 2005.

An Act to regulate the relations of employers and employees, to make provision for
settlement of industrial disputes and to provide for certain other purposes.

WHEREAS, it is expedient to provide for the regulation of the relations of employers
and employees in certain matters, to consolidate and amend the law relating to the settlement
of industrial disputes and to provide for certain other purposess hereby enacted as
follows :—

CHAPTERI.
Preliminary.
1. This Act may be called the Bombay Industrial Relations Act, 1946. Short title.
2. (1) This Act extends to th§Whole of the State of Maharashtra]. Extent,
commence-
ment and
application.

IFor Satement of Objects and Reasons, see Bombay Government Gazette, 194&02. and for
proceedings ilAssembly seeBombay LegislativéAssembly Debates 194&pl. 1X; and for proceedings in
Council, seeBombay Legislative Council, Debates, 1948]. XI.

TThis Act is extended to the rest of the State of Maharashite fMah. 22 of 1965, s 2).

*Section 6 of Bom. 49 of 1955, reads as follows ;—

“6. Notwithstanding anything contained in any judgment, decree or order of a court, the amendimenigents
made by sections 3 and 4 of the Act shall be deemed to have come into force with effect from thenkstebyn
which the Bombay Industrial Relations Act, 1946, came into force : sections 3 and

Provided that nothing in the section shall render any person liable to conviction of an offeﬁ)%cmnftg‘éo
respect of any act committed by him before the date of the coming into force of this Act, if such agtwas .o
not an offence under the said Act at the aforesaid date, but for the provisions of this section.”  ,jcipal Act

TtThis indicates the date of commencement of Act. came into force.

2These words were substituted for the words “Bombay area of the State of Maharashtra” by Mah. 22 of
1965, s. 3(a).
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(2) It shall come into force on such date as'fBéate] Government may by notification
in theOfficial Gazettespecify :

7 Provided that, on the commencement of the Bombay Industrial Relations (Extension
andAmendment)Act, 1964, thigct shall come into force in those areas oMfuarbha areg"
of the State in which immediately before such commencement the Central Provincessand

Berar Industrial Disputes Settlement Act, 1947, was in force. ] E;E

Berar
XX
of
1947.

(3) In the areas in which the Bombay Industrial Disputes Act, 1938, was in force imeopedi-
ately before the commencement of this Act, this Act shall apply to the industries to Whﬁfﬁ the
said Act applied : 1938.

[ Provided that this Act shall cease to apply with effect from the date on whickpithe
Bombay Industrial Relations (Amendment) Act, 1949, comes into force, to the Imperiail\gf@nk
of India and any banking company as defined in section 5 of the Banking CompaniestAct,
1949, having branches or other establishments in more thahState]. 1949.

(4) The'[State] Government may by natification in Béficial Gazetteapply all or any of
the provisions of this Act to all or any other industries, whether generally or any local area as
may be specified in such notification :

[ Provided that on the commencement of the Bombay Industrial Relations (Extensieshand
Amendment) Act, 1964, all the provisions of this Act shall apply to those industries f'the
Vidarbha area of thet&e to which the Central Provinces and Berar Industrial Dispigtgs
Settlement Act, 1947, applied.] C.R

and

Berar

XX

of

1947.

°[(5) Sate Government mapy notification in theDfficial Gazettedirect that the provi-

sions of this Act shall cease to apply to such industry in such area and from such date as may
be specified in the notification ; and thereupon on that date, the provisions of this Act shall
cease to apply to that industry in such area, and thereupon, the provision of section 7 of the
Bombay General Clauses Act, 1904, shall apply to such cesser as if this Act had thesimbeen

repealed in relation to the said industry in such area by a Maharashtra Act. ‘1’f904

(6) On the application of this Act to any industry generally or in any area, in the manner
provided in the foregoing provisions of this section, all rules, regulations, orders and notifi-
cations made or issued or deemed to be made or issued under this Act, and in force in the

1 This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.

2 This proviso was added by Mah. 22 of 1965, §).3(

® This proviso was added by Bom. 55 of 1949, s. 2, Addition of the said proviso shall not affect any
proceedings, other than a proceeding in respect of a reference made by the State Government or any officer
or authority subordinate to it, pending before the Industrial Court or a Labour Court or the Registrar on the
date on whichBom. 55 of 1949 comes into force and to which the Imperial Bank of India or a banking
company referred to in the said proviso is a paatd such proceeding shall be continued and disposed of
as if Bom. 55 of 1949 had not been passed (vide s. 20 of Bom. 55 of 1949).

4 This proviso was added by Mah. 22 of 1965, s§).3(

5 Sub-sections (5) and (6) were addil, s. 3().
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Mah. Bombay area of the State immediately before such application to any industry shall in so far

XXl "as they are not inconsistent with the provisions of the principal Act, as amended by the

19605_ Bombay Industrial Relations (Extension and Amendment) Act, 1964, also apply to such
industry generallyor as the case may be, in that area until duly rescinded or amended. ]

3. Inthis Act unless there is anything repugnant in the subject or context—  Definitions.

(1) “approved list” means the list of approved unions maintained by the Registrar
under section 12 ;

(2) “approved union” means a union on the approved list ;
(3) “arbitration proceeding " means—
(i) any proceeding under thist before an arbitrator

(i) any proceeding before a Labour Cotjet\Wage Board] or the Industrial Court in
arbitration ;

(4) “arbitrator” means an arbitrator to whom a dispute is referred for arbitration under the
provisions of this Act and includes an umpire ;

(5) “association of employers” means any combination of employers recognised by the
I State] Government under section 27 ;

(6) “award” means angfinterim, final or supplementary] determination in an arbitration
proceeding of any industrial dispute or of any question relating thereto ;

(7) “Board” means a Board of Concillation appointed under section 7 ;
(8) “change” means an alteration in an industrial matter ;

4[(8A) “closure” means the closing of any place or part of a place of employment or the
total or partial suspension of work by an employer or the total or partial refusal by an
employer to continue to employ persons employed by him, whether such closing, suspen-
sion or refusal is or is not in consequence of an industrial dispute ;]

(9) “Commissioner of Labour” means an officer appointed by{8tate] Government for
the time being to be the Commissioner of Labour ; and in respect of any of the powers and
duties of the Commissioner of Labour that may be conferred and imposed on any person,
includes such person ;

(10) “concilliation proceeding” means any proceeding held by a Conciliator or a Board
under this Act ;

(12) “Conciliator” means any Conciliator appointed underAttisand includes the Chief
Conciliator 5[and Additional Chief Conciliator] or a Special Conciliator ;

(12) “Court of Enquiry” means a Court constituted under section 100 ;

! These words were inserted by Bom. 74 of 1948, &). 2(

2 This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
3 These words were substituted for the words “interim or final” by Bom. 55 of 1949])s. 3(

4 This clause was inserted by Bom. 74 of 1948, sbR. (

5 These words were inserted by Mah. 22 of 1965, )4 (
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(13) “employee” means any person employed to do any skilled or unskiteavork for
hire or reward in any industry and includes,—

(a) a person employed by a contractor to do any work for him in the execution of a
contract with an employer within the meaning of sub-clagsef Clause 14) ;

(b) a person who has begdismissed, discharged or retrenched or whose services
have been terminated, from employment] on account of any dispute relating to change in
respect of which a notice is given or an application made under section 42 whether before
or after hif[dismissal, dischae, retrenchment pas the case may be, termination from
employment ;]

4[but does not include—

(i) a person employed primarily in a managerial, administrative, supervisory or technical
capacity’[drawing basic pay (excluding allowances) exceef[sig thousand five hundred
rupees per monthl;]

(ii) any other person or class of persons employed in the same capacity as those specified
in clause i) above irrespective of the amount of the pay drawn by such persons which the
State Government mapy notification in theDfficial Gazettespecify in this behalf ;]

(14 “employer " includes—
(a) an association or a group of employers ;
(b) any agent of an employer ;

(c) where an industry is conducted or carried on by a department dStaée]
Government the authority prescribed in that behalf, and where no such authority has
been prescribed, the head of the department ;

(d) where an industry is conducted or carried on by or on behalf of a local aytherity
chief executive officer of the authority ;

(e) where the owner of any undertaking in the course of or for the purpose of conduct-
ing the undertaking contracts with any person for the execution by or under the contrac-
tor of the whole or any part of any work which is ordinarily part of the undertaking, the
owner of the undertaking ;

! The words “manual or clercial” were deleted by Bom. 63 of 1953,(%) &a).

2 These words were substituted for the words “dismissed or discharged” by Mah. 22 of 198Kj)s. 4(
3 These words were substituted for the words “dismissal or dischargjeid: ,

4 This portion added by Bom. 63 of 1953, €)2(d).

5 These words were substituted by Mah. 22 of 1965, s 4 (b)(ii).

6 These words were substituted for the words “one thousand rupees per month” by Mah. 38 of 2005,
S. 2.

” The word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
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(15) “illegal change " means an illegal change within the meaning of sub-seg)ion (
(5) of section 46 ;

(16) “ Industrial Court " means the Court of Industrial Arbitration constituted under
section 10 ;

(17) “ industrial dispute " means any dispute or difference between an employer and
employee or between employers and employees or between employees and employees and
which is connected with any industrial matter ;

(18) “industrial matter ” means any matter relating to employment, work, wages,
hours of work, privileges, rights or duties of employers or employees, or the mode,
terms and condition of employment, and includes—

(a) all matters pertaining to the relationship between employers and employees, or
to the dismissal or non-employment of any person ;

(b) all matters pertaining to the demarcation of functions of any employees or
classes of employees ;

(c) all matters pertaining to any right or claim under or in respect of or concerning
a registered agreement or a submission, settlement or award made under this
Act ;

(d) all questions of what is fair and right in relation to any industrial matter having
regard to the interest of the person immediately concerned and of the community as
awhole ;

(19 “industry” means—

(a) any business, trade, manufacture or undertaking or calling of employers ;

(b) any calling, service, employment, handicraft, or industrial occupation or
avocation of employees ;

and includes—

(i) agriculture and agricultural operations ;

(i) any branch of an industry or group of industries which'tfg&ate] Govern-
ment may by notification in th®fficial Gazettedeclare to be an industry for the
purposes of this Act ;

(20) “Joint Committee” means a Joint Committee constituted under section 48 ;

(21) “Labour Court” means a Labour Court constituted under section 9 ;

(22) “Labour Officer” means an officer appointed to perform the duties of a Labour
Officer under this Act ; and includes in respect of such powers and duties of the Labour
Officer as may be conferred and imposed on him, an Assistant Labour Officer ;

(23) “local area” means any arégincluding the entire State)] notified as a local
area for the purposes of this Apor for different industries ;]

(24) “lock-out” means the closing of a place or part of a place of employment or the
total or partial suspension of work by an employer or the total or partial refusal by an
employer to continue to employ persons employed by him, where such closing,

1 This word was substituted for the word “Provincial” by the Adoptatiohafs Order, 1950.
2 These words were inserted by Mah. 22 of 1965, €)@ (

3 Theese words were addebid, s. 4 (c) {).
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suspension or refusal occurs in consequence of an industrial dispute and is intended
for the purpose of—
(a) compelling any of the employees directly affected by such closing, suspen-
sion or refusal or any other employees of his, or
(b) aiding any other employer in compelling persons employed by him, to accept
any term or condition of or affecting employment ;

(25) “member” means a person who is an ordinary member of a union and who has
paid a subscription of not less thétwenty-five paisg ?per calendar month ] :

Provided that, no person shall at any time be deemed to be a member if his subscrip-
tion is in arreargor a period of more than three calendar months during the period of six
months immediately preceding such time. ]

‘[Explanation—A subscription for a particular calendar month shall, for the pur-
poses of this clause, be deemed to be in arrears if such subscription is not paid by the
end of the calendar month in respect of which it is due ] ;

(26) “occupation” means such section of an undertaking as is recognised under
section 11 to be an occupation ;

(27) “prescribed” means prescribed by rules made under this Act ;

(28) “Primary Union” means a union for the time being registered as a Primary Union
under this Act ;

(29) “Qualified Union” means a union for the time being registered as a Qualified
Union under this Act ;

(30) “registered union” means a union registered under this Act ;

(31) “Registrar” means a person for the time being appointed to be the Registrar of
Unions under this Act ; and includgan additional Registrar , and] in respect of such
powers and duties of the Registrar as may be conferred and imposed on him, an
Assistant Registar of Unions;

(32 “representative of employees” means a representative of employees entitled
‘[to appear or act ] as such under section 30 ;

(33) “Representative Union” means a union for the time being registered as a Repre-
sentative Union under this Act ;

(34) “schedule” means a schedule appended to this Act ;

(35) “Settlement” means a settlement arrived at during the course of a conciliation
proceeding ‘[ and for the purpose of section 44B includes a settlement arrived at within
two months from the date of the completion of any conciliation proceeding which has
failed ; ]

8(35A) “Stoppage” means a total or partial cessation of work by the employees in an
industry acting in combination or a concerted refusal or a refusal under a common
understanding of employees to continue to work or to accept work, whether such
cessation or refusal is or is not in consequence of an industrial dispute ; ]

1 These words were substituted for the words “two annas” by Mah. 22 of 1968 €i)4

2 These words were substituted for the words “per month” by Bom. 63 of 1953(&. (

3 This portion was substituted for the words “for a period of three calender months or more next
preceding such time” by Mah. 22 of 1965, &l)4i).

4 This Explanation was inserted by Bom. 63 of 1953,(8)(&).

5 These words were inserted by Mah. 22 of 19654Ke).

6 These words were substituted for the words “to act” by Bom. 55 of 194@ij)s. 3

" This portion was added by Bom. 63 of 1953, s. 2(3).

8 This clause was inserted by Bom. 74 of 1948 s. 2(c).
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(36) “strike” means a total or partial cessation of work by the employees in an
industry acting in combination or a concerted refusal or a refusal under a common
understanding of emplyees to continue to work or to accept work, where such cessation
or refusal is in consequence of an industrial dispute ;

(37) “undertaking” means such concern in any industry as is recognised by the
Registrar under section 11 ;

(38) “union” means a Trade Union of employees which is registered under the
-Indian Trade Unions Act, 1926 ;

(38A) “Wage Board” means\Wage Board constituted under section 86A] ;

(39) “wages” means remuneration of all kinds capable of being expressed in terms of
money and payable to an employee in respect of his employment or work done in such
employment and includes—

(i) any bonus, allowances (including dearness allowance), reward or additional
remuneration ;

(ii) the value of any house accommodation, light, watexdical attendance or
other amenity or service ;

(iii) any contribution by the employer to any pension or provident fund ;
(iv) any travelling allowance or the value of any travelling concession ;

(v) any sum paid or payable to or on behalf of an employee to defray special
expenses entailed on him the nature of his employment ;

[(vi) gratuity payable, if any].
CHAPTERIII.
Authorities to be constituted or appointed under this Act.

4. (1) The?[State] Government shall, by notification in tidficial Gazette commis-

appoint a person to be Commissioner of Labour sioner of

. L L
(2) The?[State] Government maypy general or special ordewtified in theOfficial abou

Gazetteconfer and impose all or any of the powers and duties of the Commissiner of
Labour on any person whether generally or for any local area.

5. (1) The’[State] Government shall, by notification in tBéficial Gazette,ap- Registrar,

point a person to be the Registrar of Unions'fitie whole of the Sate of Maharashtr%{égg:ir‘;‘;'
5[(LA) The State Government may , by similar notification, appoint one or @Hre

Additional Registrars of Unions for the whole State or for any local area therAaf Assistant
Additional Registrar of Unions shall exercise such powers and perform such duBedsygrs:
the Registrar under the provisions of tAid, as the &ate Government mapy notifi-

cation in theOfficial Gazettespecify in this behalf.

1This clause was inserted by Bom. 43 of 1948, s. 2.
2This sub-clause was substituted by Mah. 22 of 1965,fk. 4(
%This words was substiuted for the word “Provincial” by the Adaptation of Laws Order, 1950.

“These words were substituted for the words “the whole of the Bombay area of the State of Maharashtra”
by Mah. 22 of 1965, s. &].

SThese sub-sections were insertddld., s. 5p).

5These words were addeithd., s. 5€).
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(1B) An Additional Registrar shall not be subordinate to the Registrar except as
respects such matters as that& Government mapy general or special ordespecify
in this behalf.]

(2) The'[State] Government maypy similar notification, appoint a person to be the
Assistant Registrar of Unions for any local area and, hgyeneral or special order
confer on such person all or any of the powers of the Registrar of Unions under this
Act.

6. (1) The'[State] Government shall appoint a person to be the Chief Concilidtios
jurisdiction shall extené[throughout thé[State of Maharashtra].

4(1A) The State Government may appoint one or more Additional Chief Conciliators
for the whole State or for any local area theredn Additional Chief Conciliator shall
exercise such powers and perform such duties of the Chief Conciliator under the provi-
sions of thisAct as the &te Government mapy notification in theOfficial Gazette,
specify in this behalf.

(1B) An Additional Chief Conciliator shall not be subordinate to the Chief Concilia-
tor, except as respects such matters astdte &overnment mapy general or special
ordet, specify in this behalf.]

(2) Thel[State] Government maypy notification in theDfficial Gazetteappoint any
person to be a Conciliator for any industry in a local area specified in the notification.

(3) The![State] Government maypy notification in theDfficial Gazetteappoint any
person to be a Special Conciliator for such local area or for such industry for such local
area or for such industrial dispute or class or disputes as may be specified in the
notification.

7. (1) When an industrial dispute arises tH&tate] Government mayby
notification in theOfficial Gazetteconstitute a Board of Conciliation for promoting the
settlement of such dispute.

(2) The Board shall consist of a Chairman who shall be an independent person and
an even number of membersEvery member shall be either an independent person or a
person chosen by thfState] Government from a panel representing the interests of
the employers or employees, provided that the number of person chosen from panels
representing employers and the number chosen from panels representing employees
shall be equal. Such panels shall be constituted in the manner prescribed.

(3) If any vacancy occurs in the office of the Chairman or a member of the Board
before the Board has completed its work, such vacancy shall be filled in the manner
prescribed and the proceedings shall be continued before the Board as so reconstituted
from the stage at which they were when the vacancy occurred.

Explanation—For the purposes of this section a person shall be deemed to be an
independent person if he is unconnected with the dispute for the settlement of which
the Board is constituted and the industry directly affected by the dispute.

This word was substituted for the word “Provincial” by the Adoptatiohafvs Order, 1950.

2These words were subsittuted for the words “thoughout the State” by the Bombay Adaption of Laws
(State and concurrent Subjects) Order, 1956.

*These words were substituted for the words “Bombay area of the State of Maharashtra” by Mah. 22 of
1965. s. 6(a).

“These sub-sections were inserted, ibid, b) 6(
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8. (1) The Y[State] Government mayby notification in theOfficial Gazette Labour

appoint Labour Officers for any local area or areas; gfﬁ‘?etfs ?”d
. . . . . ssistan
(2) The'[State] Government mapy similar notification, appoimissistant Laboul ;0ur

Officers for any local area or areas, and may by general or special order confer agtham
all or any of the powers of the Labour Officer under this Act.

9. Thel[State] Government shall, by notification in tBéficial Gazette constituteLabour
one or more Labour Courts having jurisdiction in such local areas as may be spec#dedsn
such notification and shall appoint persons havtige following qualifications] to
preside over such Courts :

3[A person shall not be qualified for appointment as the presiding officer of a Labour
Court, unless—

(a) he has held any judicial office in India for not less than five years ; or

(b) he has practised as an Advocate or Attorney for not less than seven years in
the High Court or any Court subordinate thereto, or in any Industrial Court, Tribunal
or Labour Court constituted under any law for the time being in force ; or

(c) he holds a degree in law of a University established by law in any part of India
and is holding or has held an office not lower in rank than that of Deputy Registrar of
any such Industrial Court or Tribunal, or of Assistant Commissioner of Labour under
the State Government, in both cases for not less than five years.]

10. (1) Thel[State] Government shall constitute a Court of Industrial Arbitratiodustrial

(2) The Industrial Court shall consist of three or more members, one of whon-SH&t
be its President.

(3) Every member of the Industrial Court shall be a pefg®ino is not connected
with the industrial dispute referred to such court or with any industry directly affected
by such dispute :

Provided that, no person shall be deemed to be connected with the industrial dis-
pute or with the industry by reason only of the fact that he is a share-holder of an
incorporated company which is connected with, or likely to be affected by such indus-
trial dispute ; but in such a case, he shall disclose to the State Government the nature
and extent of the shares held by him in such company

(4) Every member of the Industrial Court shall be a person who is or has been a
judge of High Court or is eligible for being appointed a judge of such Court :
[Provided that,—
(a) a person who has been a Judge not lower in rank than that of Assistant Judge,
for not less than three years ; or
(b) a person who has been the presiding officer of a Labour Court constituted
under any law for the time being in force, for not less than five years ; or
(c) a person who holds a degree in law of a University established by law in any
part of India and is holding or has held an offce not lower in rank than that of
Assistant Commissioner of Labour under the State Government, for not less than ten
years,
shall also be eligible for appointment as a member of the Industrial Court :

Provided further that, one member of the Industrial Court may be a person not so
eligible, if in the opinion of the State Government he possesses expert knowledge of
industrial matters.]

1This word was substituted for the word “Provincial” by the Adoptation of laws Order, 1950.

°These words were subsituted for the words “the prescribed qualifications” by Mah. 47 of 197J. s. 3(

This portion was substituted for the providmd., s. 3@).

“This portion was substituted and shall be deemed always to have been substituted for the words “who
is not connected with any industry” by Bom. 35 of 1956, s. 2.

SThese provisos were substituted for the original by Mah. 47 of 1977, s. 4.
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CHAPTERIII.
Registration of Unions.

11. The Registrar mayafter making such inquiry as he deems fit, recognise for the

of under- purposes of this Act—

takings and
occupations.

Maintenance
of registers
and

approved
list.

Application
for registra-
tion.

Registration

of Union.

(1) any concern in an industry to be an undertaking ;
(2) any section of an undertaking to be an occupation.

12. 1t shall be the duty of the Registrar to maintain in such forms as may be
prescribed—

(a) registers of unions registered by him under the provisions of this Act, and
(b) alist of approved unions.

13. (1) Any union which has for the whole of the period[tifree celender months
immediately preceding the calender month in which it so applies] under this section a
memberships ofnot less than twenty five-per cent.] of the total number of employees
employed in any industry in any local area may apply in the prescribed form to the
Registrar for registration as a Representative Union for such industry in such local area.

(2) Ifin any local area no Representative Union has been registered in respect of an
industry a union which has for the whole of the period[thifree calender months
immediately preceding the calender month in which it so applies] under this section a
membership of not less than five per cent. of the total number of employees employed in
such industry in the said area may apply in the prescribed form to the Registrar for
registration as a Qualified Union for such industry in such local area.

(3) Ifin any local area, neither a Representative Union nor a Qualified Union has
been registered in respect of an indusarynion having a membership of not less than
fifteen per cent. of the total number of employees employed in any undertaking in such
industry in the said area and complying with the conditions specified in section 23 as
necessary for its being placed on the approved list may apply in the prescribed form to
the Registrar for Registration as a Primary Union for such industry in such local area.

°[(4) Notwithstanding anything contained in this section, if a union makes a fresh
application for registration as a Representative Union, Qualified Unipasdhe case
may be, Primary Union, before a previous application for such registration has been
finally disposed of by the Registrahe Registrar shall not entertain such application.]

14. On receipt of an application from a union for registration under section 13
and on payment of the fee prescribed, the Registrar shall, if after holding such inquiry
as he deems fit he comes to the conclusion that the conditions requisite for registration
specified in the said section are satisfied and that the union is not otherwise
disqualified for registration, enter the name of the union in the appropriate register
maintained under section 12 and issue a certificate of registration in such form as may
be prescribed :

This word were substituted for the word “three months next preceding the date of its so applying” by
Bom. 63 of 1953, s. 3.

2These words were subsituted for the words “not less than fifteen per cent” by Mah. 22 of 1985, s. 7(

SThis sub-section was addéad., s. 7).
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Provided—

Firstly, that in any local area there shall not at any time be more than one registered
union in respect of the same industry :

Secondlythat in any local area the Registrar shall in respect of an industry register
a union fulfulling the conditions necessary for registration as a Representative Union in
preference to one not fulfilling the said conditions, and failing such a union, a union
fulfilling the conditions necessary for registration as a Qualified Union in preference to
one not fulfilling such conditions :

Thirdly, that where two or more unions fulfilling the conditions necessary for
registration apply for registration in respect of the same industry in any locd[iarea
the same calender month] subject to the provisions of the second proviso, the union
(upon) having the largest membership of employees employed in the ingémstry
period of three months immediately preceding the calender month in which they apply]
shall be registereg{and no applications for registration received in any subsequent
calender month shall be considered, until the application received first in the same
calendar month are disposed of by the Registrar] :

Fourthly, that the Registrar shall not register any union if he is satisfied that the
application for its registration is not mablena fidein the interest of the employees but
is made in the interest of the employers to the prejudice of the interest of the
employers :

4[Fifthly, that the Registrar shall not register any union if at any time, within six
months immediately preceding the date of the application for registration or thereafter
the union has instigated, aided or assisted the commencement or continuation of strike
or stoppage which has been held or declared to be illegal :

Sixthly, that the Registrar shall not register any union, if the rules of the union
relating to its members contain any provision debarring any employee in the industry
concerned from being a member of such union on the ground that he is or is not an
employee in any particular undertaking in the said industry

15. The Registrar shall cancel the registration of union— Cancellation

of
(a) if the Industrial Court directs that the registration of such union shalédigration.
cancelled ;

(b) if, S[after giving notice to such union to show cause why its registration should
not be cancelled and] after holding such inquifyany, as he deems fit, he is
satisfied—

(i) that it was registered under mistake, misrepresentation or fraud ; or

1 These words were added by Mah. 22 of 1965,(a).8
2These words were insertedid., s. §b).

3 This portion was insertethid., s8(¢).

4This portion was added by Bom. 74 of 1948, s.3.
5These words were inserted by Bom. 62 of 1953, §).4(
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(ii) that the membership of the union has for a continuous period of three
calendar months] fallen below the minimum required under section 13 for its
registration :

Provided that, where a strike or a closure not being an illegal strike or closure under
his Act in an industry involving more than a third of the employees in the industry in the
area has extended to a period exceeding fourteen days in any calendar month, such
month shall be excluded in computing the said period of three months :

Provided further that, the registration of a union shall not be cancelled under the
provisions of this sub-clause unless its memberfop the calender month in which
show cause notice under this section was issued was] less than such minimum ; or

(iii) that the registered union being a Primary Union has after registration failed to
observe any of the conditions specified in section 23 ; or

(iv) that the registered union is not being condudieda fidein the interests
of employees but in the interests of employers to the prejudice of the interest of
employees ; or

(v) that it has instigated, aided or assisted the commencement or continuation of
%[a strike or a stoppage which has been held or declared to be illegal ] ;

(c) if its registration under the Indian Trade Unions Act, 1926, is cancelled.  xvi

of
1926.
Registration 16, (1) If at any time any union (hereinafter in this section referred to as “applicant
of another . . . . . . . .
union in UNion”) makes an application to the Registrar for being registered in place of the union

place of already registered (hereinafter in this section, referred to as “registered Union”) for an
re‘;’i(;fgfegdindustry in a local area, on the ground that it has gdamembership of employees
union. €mployed in such Industry the Registrar sHffla period of two years has elapsed

since the date of registration of the registered union,] call upon the registered union by
a notice in writing to show cause wittthirty days] of the receipt of such notice why

the applicant union should not be registered in its place. An application made under

this sub-section shall be accompanied by such fee as may be prescribed :

[Provided that, the Registrar shall not entertain any application for registration of a
union, unless a period of one year has elapsed since the date of disposal of the previous
application of the union.]

(2) The Registrar shall forward to the Labour Officer a copy of the said application
and notice

! These words were substituted for the word “months,” by Bom. 63 of 19532k. 4(
2These words were substituted for the words “ at the time of the cancellatioibig”, s. 4@).
2These words were substituted for the original by Bom. 74 of 1948, s. 4.

4“These words were inserted by Mah. 22 of 1965, sa)qif.

5These words were substituted for the words “one month” by Bom. 63 of 19581)s. 5
6This proviso was added by Mah. 22 of 1965, s. 9i(a)(
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(3) If, on the expiry of the period of notice under sub-sectigndfter holding such
inquiry as he deems fit, the Registrar comes to the conclusion that the applicant union
complies with the conditions necessary for registration specified in section 13, and that
its memberships was during the whole of the peridftiofee calendar months immedi-
ately preceding the calender month in which it made the application] under this section
larger than the membership of the registered union, he shall subject to the provisions of
section 14 register the applicant union in place of the registered #aiwhissue a
certificate of registration in such form as may be prescribed.]

(4) Every application made under this section shall be published in the prescribed
manner not less than 14 days before the expiry of the period of notice under sub-
section().

17. (1) Any union the registration of which has been cancelled on the groundgplatation
it was registered under a mistake or on the ground specified in sub-dlauskc{ause e~
(b) of section 15 mayat any time after three months from the date of such cancellS46H 21"
and on payment of such fees as may be prescribed, apply for re-registidimon.

provisions of sections 13 and 14 shall apply in respect of such application.

(2) A union the registration of which has been cancelled on any other ground shall
not, save with the permission of tfState] Government, be entitled to apply for re-
registration.

18. Notwithstanding anything contained in any law for the time being in force.ishity of
cancellation of the registration of a union shall not relieve the union or'aafyor

member thereof from any penalty or liability incurred under this Act prior to %ﬁ ezrb';m
cancellation. cancellation.

19. Every registered union shall submit to the Registrar on such dates and iResiadiaal

manner as may be prescribed, periodical returns of its membership. ;itg’rr:iftég ?Oe

Registrar
20. (1) Any party to a proceeding before the Registrar may within, 30 days frompifl to
date of an order passed by the Registrar under this Chaptezal against such ord#dustrial

. . Court from
to the Industrial Court : order of

Registrar**
Provided that, the Industrial court may for sufficient reason admit any appeal made
after the expiry of such period.

(2) The Industrial Court may admit an appeal under sub-sedt)johqn a perusal of
the memorandum of appeal and the decision appealed against it finds that the decision
is contrary to law or otherwise erroneous.

1 These words were substituted for the words “three months immediately preceeding the date of
application” by Bom. 63 of 1953, s. B(

2These words were added by Mah. 22 of 1965, b).9(
3 This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950

4“The words “cancelling registration” were deleted by Mah. 22 of 1965, s. 10
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(3) The Industrial Court in appeal may confirm, modify or rescind any order passed
by the Registrar and may pass such consequential orders as it may deem fit. A copy of
the orders passed by the Industrial Court shall be sent to the Registrar

Publication 21, Every order passsed under sections 14, 15 or 16 and every order passed in
of order gppeal under section 20 shall be published in the prescribed manner

Registration 22 Subject to the foregoing provisions of this Chapteunion may in the pre-

Ofm“;'g”tgg:lscribed manner be registered for an industry for more local areas than one.

one local
area.

CHAPTER IV
Approved Unions.

Approl‘i’setF’ 23. (1) On an application being made in the prescribed form, by a union for being
mainte-€Nntered in the approved list, the Registrar may after holding such inquiry as he deems fit

nance of :enter the union in such list if he is satisfied that the union has made rules, that the

conditions prgyisions of the said rules are being duly observed by the union, and that the rules

for bei .
en?ére(é'?g_prowde that—

(i) its membership subscription shall be not less tfféiy paisg per month ;
(i) its executive committee shall meet at intervals of not more than three months;

(iii) all resolutions passed, whether by the executive committee or the general
body of the union, shall be recorded in a minute book kept for the purpose ;

(iv) an auditor appointed by Government may audit its accounts at least once in
each financial year ;

(v) every industrial dispute in which a settlement is not reached by concillation
shall be offered to be submitted to arbitration, and that arbitration under Chapter XI
shall not be refused by it in any dispute ;

(vi) no strike?[shall be sanctioned, resorted to or supported] by it unless all the
methods provided by or under this Act for the settlement of an industrial dispute
have been exhaustédr unless the circumstances metioned in the proviso to clause
(h) of sub-sectionl) of section 97 obtain] and the majority of its members vote by
ballot in favour of such strike ;

4[(vii) no stoppage which is illegal under this Act shall be sanctiéjnesorted
to, or supported] by it ;]

¢[(viii) no ‘go slow’ shall be sanctioned, resorted to or supported by it :]

1 These words were substituted for the words “four annas” by Mah. 22 of 1965.(a3(ij11

2These words were substituted for the words “shall be sanctioned or resortéuid0%. 11a)
(i (a).

3 These words were inserteihid, s. 1Xa)(ii)(b).

4This clause was inserted by Bom. 74 of 1948, s. 5.

5These words were substituted for the words “or resorted to” by Mah. 22 of 1965(a3(iil)1

6 This clause was inserteéhid, s. 1Xa)(iv).
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Provided that the Registrar shall not enter a union in the approved list if he is
satisfied that it is not being conductedna fidein the interest of its members, but to
their prejudice.

Provided further that,—

(a) the Registrar shall not entertain any fresh application by any union unless its
previous application for being entered in the approved list is finally disposed of by
him ;

(b) when two or more unions fulfilling the conditions necessary for being entered
in the approved list apply in respect of the same industry in any local area in the same
calendar month, the union having the largest membership of employees in the indus-
try in the calendar month immediately preceding the calendar month in which they
apply, shall be entered in the approved list ;

(c) where after receipt of any application from any union under sub-sedjion (
any other union or unions apply for being entered in the approved list, for the same
industry in the same local area in any subsequent calendar month, such application
or applications shall not be considered unless the application received first is
disposed of by the Registriar

Explanation—“Member” for the purposes of clausei means a member of the
union for the purposes of the Indian Trade Unions Act, 1926.

(2) The?State] Government may by notification in tBéficial Gazetteelirect that
in the case of any union or class of unions specified in the notification the membership
subscription maysubject to a minimum Gftwenty-five paisg per month, be less than

3[fifty paisqg.
(3) Notwithstanding anything contained in sub-sectigphtbere shall not at any
time be more than one approved union in respect of any industry in a local area.

(4) Any union complying with the conditions specified in sub-sectigragd hav-
ing a larger membership in an industry in a local area than an approved union for such
industry “[in that local area] shall on application in that behalf be entered in the
approved list in place of such approved unighy the Registrarf| if after holding
such inquiry as he deems fit, he is satisfied that the applicant union has got the larger
membership in such industry in that local area than the approved union in the calendar
month preceding the calendar month in which such application is made :]

"[Provided that, the Registrar shall not entertain—

(a) any such application unless a period of two years has elapsed since the
approved union was entered in the approved list ;

(b) any fresh application by the same union, unless a period of one year has
elapsed from the date of disposal of its previous application by the Registrar

1 This proviso was inserted by Mah. 22 of 1965, s.al(14.

2This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
3These words were substituted by Mah. 22 of 1965, sh)11(

4“These words were insertethid., s. 11.(c)(i).

5These words were added by Bom. 63 of 1953, s. 6.

5 These words were substituted for the words “after holding such inquiry as he deems fit" by Mah.
22 of 1965, s. 1(c)(ii).

"This proviso was addedbid., s. 11€¢)(iii).
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Approved  423A Notwithstanding anything contained in section 23, if there is any alteration

union to ;
continue tolN the local area or areas,—
alte?gds?ogl (a) an approved union in an industry in the altered local area or areas, or

area for (b) where two or more approved unions exist in an industry in the altered local
some time.

area or areas the union having the largest membership, whether by agreement of the
other approved unions or as determined by the Registrar after such inquiry as he
deems fit,

shall be deemed to be the approved union for the altered local area or areas, as the case
may be, for a period of twelve months from the date on which such alteration is effected,
or where such approved union or any other union in the altered local area or areas makes
an application under section 23 within such period until the disposal of such application
by the Registraf
Recognised  2[23B. Notwithstanding anything contained in sub-sectibrsection 23, any unio-P
“n'gn;r;?ﬂ registered as a recognised union in any local area in respect of any industry ungl;éfgrthe
Berar xxIll Central Provinces and Berar Industrial Disputes Settlement Act, 1947, shall, arithe
of 1947 to commencement of the Bombay Industrial Relations (Extension and Amendmen®fAct,
be approvedy 954 he deemd to be an union entered in the approved list as an approved unio g‘gthat

union for ) )
purposes oflocal area in respect of that indusiry XX
this Act. of
1965.

Removal 24. The Registrar shall remove a union from the approved list if its registrtion
from \)nder the Indian Trade Unions Act, 1926, is cancelled, and may also so remove @;%ion
approved. . . L . . - . .
list. if after holding such inquiry if any as he deems fit, he is satisfied that it—

(i) was entered in the list under mistake, misrepresentation or fraud; or

(i) has, since being included in the approved list, failed to observe the
conditions specified in section 23 :

][Provided that, the Registrar shall not, for a period of six months from the ¥em-
mencement of the Bombay Industrial Relations (Extension and Amendment) Act,>ﬁf>§64,
remove any union ertered in the apporved list before such commencement, on the,gggund
that such union has failed to observe any additional conditions introduced in section 23
by the Act aforesaid.

Explanation—For the purposes of clausg)( failure by a union deemed to be
approved union under section 23B to make rules providing for matters specified in
section 23 within a period of six months from the commencement of the Bombay malus-
trial Relations (Extension and Amendment) Act, 1964, shall be deemed to be faiPEJfPFB to
observe the conditions specified in section 23.] 9

Appeal to  4[24A. (1) Any party to proceeding before the Registrar méthin 30 days from
céﬁ?ﬁgﬁl the date of an order passed by the Registrar under this Chapperal against such
order of Order to the Industrial Court :

Registrar

1965.

Provided that, the Industrial Court may for sufficient reason admit any appeal made
Chapter Iv after the expiry of such period.

1 This section was inserted by Bom. 63 of 1953, s. 7.
2This section was inserted by Mah. 22 of 1965, s. 12.
3 This proviso and Explanation were addéoid., s. 13.
4This section was insertedbid., s. 14.
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(2) The Industrial Court may admit an appeal under sub-sect)oif on a perusal
of the memorandum of appeal and the decision appealed against, it finds that the
decision is contrary to law or otherwise erroneous.

(3) The Industrial Court in appeal may confirm, modify or rescind any order passed
by the Registrar and may pass such consequential orders as it may dedéntfipy of
the order passed by the Industrial Court shall be sent to the Registrar

25. YSuch officersimembers of the office staff] and members of an appomrigits of
union as may be authorised by or under] rules made in this behalf GjStage] Officers of
Government shall in such manner and subject to such conditions as may be pre%ﬁf?ﬁfg@ﬁ,
have a right, and shall be permitted by the employer concerned—

(a) to collect sums payable by members to the union on the premises where
wages are paid to them ;

(b) to put up or cause to be put up a notice board on the premises of the undertak-
ing in which its members are employed and affix or cause to be affixed notices
thereon;

(c) for the purpose of the prevention or settlement of an industrial dispute—

(i) to hold discussions on the premises of the undertaking with the employees
concerned who are the members of the union ;

(ii) to meet and discuss with an employer or any person appointed by him for
the purpose the grivances of its members employed in his undertaking ;

(iii) toinspect, if necessarin any undertaking any place where any member
of the union is employed.

26. (1) An approved union entitled to appear— Legal aid to
approved

(a) before a Labour Court in a proceeding for determining whether a stuikens at

lock-out,*[closure, stoppage] or change is illegal, or Government
expense in

(b) before the Industrial Court in a proceeding involving in the opinion ofifertant
Court an important question of law or fact, proceedings.

may apply to the Court for the grant of legal aid at the expense of $Shate]
Government.

(2) A Copy of every application made under sub- sectihnshall be sent to the
Registrar with the least practicable delay

(3) The Court to which an application is made under sub-sectjandy fix for the
hearing of the application a day of which at least three days’ clear notice shall be given
to the Registrar

1 These words were substituted for the original by Bom. 43 of 1948, s. 3.

2These words were inserted by Bom. 63 of 1953, s. 8.

3 This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
4“These words were inserted by Bom. 74 of 1948, s. 6.
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(4) On the day fixed or as soon thereafter as may be convenient, the Court shall
examine the witnesses, if grproduced by the union and the Registeard may also
examine the officers of the union, and shall make a memorandum of the substance of
such evidence.

(5) The Court may after considering the evidence adduced under sub-sdgtion (
either grant or refuse the application.

(6) The[State] Government may in consultation with the Industrial Court prescribe
the fees for legal advice to, and appearance on behalf of a union before a Court.

(7) For the purposes of this section, legal aid includes advice to the union and the
appearance before a Court of a legal practitioner on behalf of the union.

CHAPTERV.
Representatives of Employers and Employees, and Appearance on their behalf.

Recognition  27. (1) The '[State] Government may from time to time by notification in the
of Comb'”:‘f' Official Gazette—

tion
employers as (a) recognise any combination of employers in an indu¥inyany local area]

association  whether incorporated or not as an association of employers for the purposes of this
of emplory' Act, provided that, one of the objects of such combination is the regulation of
~ conditions of employment in the indusffin that local area] ;

(b) withdraw any recognition granted under claumg: (

Provided that, no recognition shall be withdrawn unless an opportunity has been
given to such association of employers to be heard.

(2) In any proceeding under this Act an association of employers shall be entitled to
represent—

(a) any employer who is a member of the association ;

(b) any employer connected with the same industry not being a member of the
association, who has intimated in writing to the prescribed authority that he has
agreed to be represented by the association in such proceeding ;

and any notice or intimation given by or to such association shall be deemed to have
been given by or to every employer it is entitled to represent.

(3) Where more employers than one are affected or under any of the provisions of
this Act deemed to be affected, and no association of employers is under sub-section
(2) entitled to represent all of them, the representative determined in the prescribed
manner shall be entitled to act as their representative.

Recognised  3[27AA. Notwithstanding anything contained in this Act, if there is any alteration

associationin any |ocal area or areas notified for purposes of this Act.—
of employers

to continue (a) the recognised association of employers entitled under this Act to represent
to be so for  nder sub-sectior?) of section 27 in any industry immediately before the alteration

altered local .
areas, N the local area or areas concerned; or

1 This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
2These words were inserted by Mah. 22 of 1965, s. 15.
3section 27AA was insertedbid., s. 16.
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(b) where more than one recognised association of employers are entitled to repre-
sent under sub-sectio)(of section 27, the association having the largest membership
of employers connected with the same indystry

shall be entitled to represent for the altered local area or areas, as the case may be, for a
period of twelve months from the date on which such alteration is effected or if an
application under section 27 is made within such period by such association or by any
other association in the altered local area or areas, until the disposal of such application
by the State Government.]

[27A. Save as provided in sections 323 and 33A] no employee shall be allowé@pearance
to appear or act in any proceeding under this Act except through the represent%ﬁn\&%J eés"f
employees.] )

28. (1) Where there is no Representative Union in respect of any industry iBlenign of

local area, the employees in each undertaking in the industry and in each occﬂ%fé?ﬁﬁﬁ“a'
. . . . tives of

therein mayin the prescribed mannezlect five persons from among themselve%r%%loyees_

represent them for the purposes of this Act :

Provided that, no such persons shall be elected for any occupation the number of
employees in which does not exceed ten.

(2) The persons, if anylected under sub-sectiol) §hall function in such manner
as may be prescribed.

(3) Within 3[two years] from the date on which an election under sub-sectjon (
is held, and within each succeediijityvo years] thereaftera fresh election shall be
held:

Provided that, any person may be re-elected at any such election.

(4) The employees may in the prescribed manner recall any or all of the persons
elected under sub-sectiol) (or (3).

(5) Vacancies in the number of the persons elected under sub-ségoi3) shall
be filled by election in the prescribed manner

29. Any act or decision of the majority of the persons elected under section 28 by
any employees shall be deemed to be the act or decision of all the persons so eléets@byf
them majority to be
' deemed to be
act or
decision of
all.

30. “[Subject to the provisions of section 33A, the following shall be entithegjesenta-
°[to appear or act] in the order of preference specified as the representative of efiplefy-
ees in an industry in any local area— employees.

(i) a Representative Union for such industry ;

(il) a Qualified or Primary Union of which the majority of employees directly
affected by the change concerned are members ;

(iii) any Qualified or Primary Union in respect of such industry authorised in the
prescribed manner in that behalf by the employees concerned ;

1 Section 27A was inserted by Bom. 55 of 1949, s. 4.

2This was substituted for the word and figures “and 33" by Mah. 22 of 1965, s. 17.

3These words were substituted for the words “twelve months” by Bom. 74 of 1948, s. 7.

4“These words were substituted for the words “The following shall be entitled” by Mah. 22 of
1965, s. 18.

5These words were substituted for the words “to act” by Bom. 55 of 1949, s. 5.
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(iv) the Labour dicer, if authorised by the employees concerned ;

(v) the persons elected by the employees in accordance with the provisions of
section 28 or where the proviso to sub-secf{ibnthereof applies, the employees
themselves ;

(vi) the Labour Officer :

Provided--

Firstly, that the persons entitlédo appear or act] under claugg may authorise
any Qualified or Primary Union in respect of such indu¥toyappear or act] instead
of them ;

Secondlythat where the Labour @¢er is the representative of the employees, he
shall not enter into any agreement under section 44 or settlement under section 58
unless the terms of such agreement or settlement, as the case may be, are accepted
by them in the prescribed manner ;

Thirdly, where in any proceeding the persons entit[eal appear or act] under
clause(v) are more than five, the prescribed number elected from amongst them in
the prescribed manner shall be entitfgd appear or act] instead.

Registered or I31. Notwithstanding anything contained in this Act, if there is any alteration
ti\:gpljﬁ;;mti' in any local area or areas notified for the purposes of this Act,—
continue to (a) aregistered or representative union entitled under this Act to appear or act as
be so far arepresentative of employees in an industry immediately before the alteration in the
altered '0?3' local area or areas concerned, or
Sorﬁ;eﬁmzr_ (b) where more than one registered or representative union are entitled to appear
or act, as representative or employees in an industry under this section, the union
having the largest membership or employees employed in the industry where by
agreement of the other registered or representative unions or as determined by the
Registrar after such inquiry as he thinks fit,
shall be entitled to appear or act for the altered local area or areas, as the case may be, for
a period of twelve months from the date on which such alternation is effected or if an
application under section 13 is made within such period by such uni@mymother
union in the altered local area or areas, until the disposal of such application by the
Registrai

Persons who  3[32 A Conciliator a Board, arrbitrator, aWage Board, a Labour Court and the
May aPPeal b qustrial Court mayif he or it considers it expedient for the ends of justice, permit an

in proceed-
P ings. individual, whether an employee or not, to appear in any proceeding before him or it :

Provided that/[subject to the provisions of section 33A,] no such individual shall
be permitted to appear in any proceedifigst being a proceeding before a Labour
Court or the Industrial Court in which the legality or propriety of an order of dismissal,
discharge, removal, retrenchment, termination of service or suspension of an employee
is under consideration] in which a Representative Union has appeared as the represen-
tative of employees.]

1 These words were substituted for the words “to act” by Bom. 55 of 1949, s. 5.

2 Section 31 was substituted for the original by Bom. 63 of 1953, s. 9.

3 Section 32 was substituted for the original by Bom. 55 of 1949, s. 7.

4“These words, figures and letter were inserted by Mah. 22 of 1965, &).19
5This portion was insertedbid., s. 19(b).
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33. Notwithstanding anything contained in any other provision of this Aébppear-
an employeé[or a representative union] shall be entitled to appear throughz‘Om Ifg;]ee
person,—

(a) in all proceedings before the Industrial Court ;

%[(aa) in all proceedings before a wage board ;]

(b) in proceedings before a Labour Court for deciding whether a strike ‘lock-out’
“[closure or stoppage] or change or an order passed by an employer under the stand-
ing orders is illegal " : ' i : |

(c) in such other proceedings as the Industrial Court, m@papplication made in
that behalf permit :

Provided that a legal practitioner shall not be permitted under cle)igeappear in
any proceeding under this Act except before a Labour Cfastprovided in section
83- A] or the Industrial Court :

[Provided further tha{subject to the provisions of section 33A] no employee shall
be entitled to appear through any person in any proceeding under tijgAtbeing
a proceeding before a Labour Court or the Industrial Court in which the legality or
propriety of an order of dismissal, discharge, removal, retrenchment, termination of
service or suspension of an employee is under consideration)] in which a Representa-
tive Union has appeared as the representative of employees:]

Provided also that save as aforesaid, any person (other than the Representative
Union or legal practitioner) shall not be permitted to appear on behalf of an employee
in any proceeding before any Court under this Act, save with the permission of
the Court.]

33A. (1) Inany dispute between the employees and employees referred t@asbits who
tration of a Labour Court or the Industrial Court under section 72, all persons, whi@apgrear
parties to the dispute, shall be entitled to appear and act in the proceedings befﬁé’%’@ﬁﬁgh

Court : there is
dispute

: . . . bet
Provided that, where the number of employees on either side exceeds five, thgﬁ‘é@%}bs
employees shall elect, in the manner prescribed, two persons from amongst themsgelves
to appear and act for them. employees.

(2) If a Representative Union desires to be heard in respect of such dispute, it may
on application made to the Court, also be heard by such Court.

1 These words were substituted for the words “Representation of” by Bom. 55 of 194@j)s. 8(
2These words were inserted by Bom. 43 of 1948,(a).4

3This clause was insertedqid., s. 4p).

4“These words were inserted by Bom. 74 of 1948, a).8(

5The words “or for deciding any industrial dispute referred to it under section 72" were deleted
by Mah. 22 of 1965, s. 20a).

6These words, figures and letter were inserted by Bom. 55 of 194@)s. 8
"This proviso was addedbid., s. 8 (ii).

8 These words were inserted by Mah. 22 of 1965, s(lQi).

°®This portion was insertedbid., s. 20 p) (ii).

10These proviso was addeihid., s. 20(c).

11 This section was insertedbid., s. 21.
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CHAPTER VI.
Powers and Duties of Labour Officer

34. (1) A Labour Officer shall exercise the powers conferred, and perform the duties
imposed on him by or under this Act.

(2) For the purpose of exercising such powers and performing such duties a Labour
Officer may subject to such conditions as may be prescribed, at any time during
working hours, and outside working hours after reasonable notice, enter and inspect—

(a) any place used for the purpose of any industry ;
(b) any place used as the office of any union ;

(c) any premises provided by an employer for the residence of his employees, and
shall be entitled to call for and inspect all relevant documents which he may deem
necessary for the due discharge of his duties and powers under this Act.

(3) All particulars contained in or information obtained from any document inspected
or called for under sub-sectio)(shall, if the person in whose possession the
document was so requires, be treated as confidential.

(4) A Labour Oficer may after giving reasonable notice, convene a meeting of
employees for any of the purposes of this Act, on the premises where they are
employed and may require the employer to affix a written notice of the meeting at such
conspicuous place in such premises as he may order and may also himself affix or cause
to be affixed such notice. The notice shall specify the date, time and place of the
meeting the employees or class of employees affected, and purpose for which the
meeting is convened :

Provided that during the continuance of a lock-out which is not illegal no meeting of
employees décted thereby shall be convened on such premises without the enployer
consent.

(5) A Labour Officer shall be entitled to appear in any proceeding under this Act.

(6) It shall be the duty of the Labour Officer to—

(a) watch the interests of employees and promote harmonious relations between
employers and employees ;

(b) investigate the grievances of employees and represent to employers such
grievances and make recommendations to them in consultation with the employees
concerned for their redress ;

(c) report to thel[State] Government the existence of any industrial dispute of
which no notice of change has been given, together with the names or the parties
thereto :

1 This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
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Provided that the Labour Officer shall not—

(a) appear in any proceeding in which the employees who are parties thereto are
represented by a Representative Union;

(b) where there id[an approved union]for an industry in a local argexcept
after consultation with the union], act under claugeof sub-section) in respect
of the employees.

CHAPTER VII.
Standing Orders.

35. (1) Within six weeks from the date of the application of thisto an industry Settlement
every employer therein shall submit for approval to the Commissioner of Labour 9h$t#ading
prescribed manner draft standing orders regulating the relation between him %ﬂrﬁrﬁéy
employees with regard to the industrial matters mentioned in Schedule | : sioner of

Provided that where an undertaking in an industry is started after the applicatigi?'f
thisAct to such industrythe draft standing orders shall be submitted within six months
of the starting of the undertaking.

(2) On receipt of the draft standing orders the Commissioner of Labour shall, after
consulting in the prescribed manner the representatiaves of employees and employers
and such other interests concerned in the industry and making such inquiry as he
deems fit, settle the said standing orders.

(3) The Commissioner of Labour shall forward a copy of the standing orders so
settled to the Registravho shall within fifteen days of their receipt record them in the
register kept for the purpose.

(4) Standing ordes so settled shall come into operation from the date of their record
in the register under sub-sectid).(

(5) Until standing orders in respect of an undertaking come into operation under the
provisions of sub-sectiod), model standing orders, if angotified in theOfficial
Gazetteby the3[State] Government in respect of the industry shall apply to such
undertaking.

36. (1) Any person‘laggrived by any decision of the Commissioner of Labeppeal to
under this Chapter] may within thirty days from the date of their coming into opertflesirial
appeal to the Industrial Court : Court.

Provided that the Industrial Court may for sufficient cause, admit any appeal after
the expiry of the period of thirty days.

(2) On an appeal being filed, the industrial Court may on the application of any party
to such appeal and on such conditions as it may think fit stay the operation of all or any
of such standing orders until the appeal is decided.

1 These words were substituted for the words “a Representative Union” by Bom. 43 of 1948, s. 5.

2 These words were substituted for the words “except at the request of the union” by Mah. 22 of
1965, s. 22.

3 This word was substituted for the word “Provincial” by the Adaption of L&wder, 1950.
4 This portion was substituted for the original by Mah. 22 of 1965, s. 23.
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(3) The Industrial Court in appeal may confirm, mogddgd to or rescind all or any of
such standing orders.

(4) The Industrial Court shall fix the date on which all or any of the standing orders
settled by it under sub-sectio8)(shall come into operation.

(5) A copy of the orders passed by the Industrial Court under sub-se8}isha(l
be sent to the Registrar who shall record them in the register referred to in sub-section
(3) of section 35.

Review 37 (1) Any person aggrieved by a decision of the Industrial Court under section
36 may within thirty days from the date of the decision apply to the Industrial Court for
a review of the said decision :

[Provided that the Industrial Court may for sufficient cause admit any such applica-
tion after the expiry of the said period of thirty days.]

(2) The Industrial Court shall not grant such application unless it is satisfied that
there has been a discovery of new and important matter or evidence which after the
exercise of due diligence was not within the knowledge of the party making the applica-
tion or could not be produced by him at the time when its decision was made or that
there has been some mistake or error apparent on the face of the record or that there is
any other sufficient reason for granting such application.

(3) The provisions of sub-section®)( (3), (4) and 6) of section 36 shall, so far as
may, be apply to proceedings under sub-sectignnthe same manner as they apply to
an appeal against standing orders settled by the Commissioner of Labour under sub-
section @) of the section 35.

No  38. (1) No alteration shall be made for a period of one year from the date of its
ig';‘fgﬁgiﬂgcoming into operation, in any standing order settled under any of the foregoing provi-
orders forSions of this Chapter except by the Industrial Court in appeal or review where such

one year appeal or review lies.

(2) Any employer or employee may apply to the Commissioner of Labour for
change in—
(a) any standing order settled under sub-sect®mf{ section 35, which has not
been appealed against, or

(b) any standing order settled in appeal under sub-sec3joof (section 36, in
respect of which no application for review has been made, or

(c) any standing order settled in review under section 37,

after the expiry of one year from the date of such standing order coming into
operation.

Alteration  39. (1) On receipt of any application under sub-secti@p ¢f section 38 the
in standing commissioner of Labour shall, after giving the other party an opportunity of being
orders. . . . . . . o
heard and after consulting such other interests in the industry as in his opinion are
affected, pass such order as he deems fit, and, if the order effects an alteration in any
standing orderforward a copy of the standing order as so altered to Registrar

! The proviso was added by Bom. 63 of 1953, s. 10.
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who shall, within fifteen days of its receipt record it in the register referred to in sub-
section B) of section 35. The standing order as so altered shall come into operation
from the date of its record in the register

(2) The provisions of sections 36, 37 and 38 shall, so far as may be, apply to an order
passed by the Commissioner of Labour under sub-sectjoim the same manner as
they apply to stranding orders settled under sub-sec®jpof (section 35.

40. (1) Standing orders in respect of an employer and his employees settledadéd
this Chapter and in operation, or where there are no such standing orders, mode 'deah ig- be
. . . .. . etermina-
ing orders, if anyapplicable under the provisions of sub-sect®rof section 35 shalf; o
be determinative of the relations between the employer and his employees in regard to
all industrial matters specified in Schedule 1.

(2) Notwithstanding anything contained in sub-sectiby the![State] Government
may refer or an employedor a representative union] may apply in respect of any
dispute of the nature referred to in clauagedf paragraph A of section 78, to a Labour
Court.

9[40A. Notwithstanding anything contained in the foregoing provisions of ¥ugel
Chapter any model standing orders made and notified inQfficial Gazetteby the Sianind
State Government from time to time, in respect of any additional matters includespéat of
Schedule 1, or any alteration made in that Schedule, on or after the date of com@%%éeﬂ
ment of Bombay Industrial Relations (Amendment) Act, 1977, shall unless such
standing orders are held by the Commissioner of Laltoloe less advantageous to thely to
employees than the corresponding standing orders applicable to them, also a@m?r;m .
relation to such employees in the undertakings in respect of which standing evéesse

have already been settled under section 35]. gg;;‘f{z_

geous.
41. The provisions of the Industrial Employment (Standing Orders) Act, 1946 &tiaXiX of
not apply to any industry to which the provisions of this Chapter are applied. 1946 not to

to

apply to
certain
industries.
CHAPTER VIII.
Changes.

42. (1) Any employer intending to effect any change in respect of an indusipiéde of
matter specified in Schedule Il shall give notice of such intention in the prescribed f8R%"
to the representative of employeedde shall send a copy of such notice to the Chief
Conciliator the Conciliator for the industry concerned for the local area, the Registrar
the Labour Officer and such other person as may be prescribed. He shall also affix a
copy of such notice at a conspicuous place on the premises where the employees
affected by the change are employed for work and at such other place as may be di-
rected by the Chief Conciliator in any particular case.

(2) Any employee desiring a change in respect of an industrial matter not specified
in Schedule | or Il give a notice in the prescribed from to the employer through the
representative of employees, who shall forward a copy of the notice to the Chief
Conciliator the Conciliator for the industry concerned for the local area, the Registrar
the Labour Officer and such other person as may be prescribed.

1 This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.

2 These words were inserted by Bom. 63 of 1953, s. 11.

3 This section was added by Mah. 47 of 1977, s. 5.
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(3) When no settlement is arrived at in any conciliation proceeding in regard to any
industrial dispute which has arisen in consequence of a notice relating to any change
given under sub-sectiodi) or sub-sectioif2), no fresh notice with regard to the same
change or a change similar in all material particulars shall be given before the expiry of
two months from the date of the completion of the proceeding within the meaning of
section 63. If at any time after the expiry of the said period of two months, any employer
or employee again desires the same change or a change similar in all material particulars,
he shall give fresh notice in the manner provided in sub-sectjoor (2) as the case
may be.

(4) Any employeéfor a representative union] desiring a change in respettafy
order passed b3[the] employer under standing orders, o) @ny industrial matter
arising out of the application or interpretation of standing ordersii pa( industrial
matter specified in Schedule If[except item(5) thereof] shall make an application to
the Labour Court[and as respect change desired in any industrial matter specified in
item (5) of Schdule Ill, to the Industrial Court]:

Provided that no such application shall lie unless the emplggea representative
union] has in the prescribed manner approacfted] employer with a request for the
change and no agreement has been arrived at in respect of the change within the pre-
scribed period.
Noéir:?aenOf 43. 5[(1) Where an employer gives notice of a proposed change under sub-section
when to %‘é(l) of section 42 affecting some of the employees in an industry in a local area, any other
deemedemployer or an association of employers or the representative of any employees en-
generalgaged in the industry in the local area maighin seven days from the date of service of
notice- ych notice, intimate in writing to such employer that other employers, or as the case
may be, other employees, engaged in the industry in the area and mentioned in such
intimation are affected by the change. The employer or employers concerned, shall affix
a copy of such intimation at a conspicuous place on every premises where the employ-
ees concerned are eemployed for work.

(2) Where an emplyee gives notes of a proposed change undeer sub-s8atifon (
section 42 affecting one or some of the employees in an industry in a local area the
representative of employees or any employer or an association of employers engaged in
the industry in the local area mdjwithin thirty days] from the date of service of such
notice, give a special notice in writing to the employee and his employer or as the case
may, be represeantative of employees, that other employees or as the case may be, other
employerengaged in the industry in the area and mentioned in such special notice, are
affected by the changelhe employer or employers concerned shall affix a copy of
such special notice at a conspicuous place on every premises where the employees
concerned are employed for work.]

(3) A copy of every intimation under sub-sectioh) @nd special notice under
sub-section?) shall be sent to the Commissioner of Lahalie Chief Conciliatqrthe
Conciliator for the industry concerned for the local area, the Registrar_abour
Officer and such other person as may be prescribed.

! These words were inserted Bom. 43 of 1948, sa)6 (

2 This word was substituted for the word “hisbjd. s. 6 p).

3 These brackets, words and figures were inserted by Mah. 22 of 1965, a).24 (

4 These words, brackets and figures were added,, s 24 b).

5 Sub-section(1) and (2) were substituted for the original by Bom. 74 of 1948, s. 9.

¢ These words were substituted for the words “within seven days” by Mah. 22 of 1965, s. 25.
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(4) On an intimation being given under sub-sectidhdr a special notice being
given under sub-sectio)and the provisions of sub-sectid) peing complied with,
the employees mentioned in the intimation or employers, mentioned in the special
notice, as the case may be, shall also, for the purposes of this Act, be deemed to be
affected by such change, and to have given notice under sub-sddtmm(Z) as the
case may be, of section 42.

(5) Where an employer or an employee gives a notice of a proposed change under
sub-sectionq) or sub-section2), as the case may be, of section 42, and such change,
in the opinion of thé[State]Government affects the majority of employers or employees
engaged in an industry or occupation in the local ared[St&te] Government may by
notification in theOfficial Gazette declare that the whole of such industry or occupa-
tion, as the case may be, is affected by such change and thereupon it shall be deemed to
be so affected.

44. (1) If within seven days from the date of service of a notice under sectioty42ment
or an intimation or special notice under section 43 or the date of publicatiorig#réing
notification under sub-sectioB)of section 43, or within such further period as may*B'9¢:
mutuallyfixed by the employers affected and the representative of the employees  affected
an agreement is arrived at in regard to the proposed change, a memorandum of such
agreement signed by the employer or employers as well as by the representative of
employees shall be forwarded in the prescribed manner to the Chief Congili&tor
Registrar and the Labour Officer :

Provided that, where the employees deemed to the affected under sub-ggafon (
section 43 are in the opinion of tH8tate] Government the majority of the employees in
the industryor the whole industry is deemed to bieefed under sub-sectiob)thereof,
the Labour Officer shall not enter into any agreement under this sub-section.

(2) On receipt of such memorandum of agreement the Registrar shall enter the same
in a register maintained for the purpose unless on inquiry he is satisfied that the
agreement was in contravention of any of the provisions of this Act or was the result,
of mistake, misrepresentation, fraud, undue influence, coercion or threat.

(3) An appeal shall lie to the Industrial Court against an order of the Registrar
refusing to registrar an agreement under sub-sec2jonlte provisions of section 20
shall apply to such appeal.

J44A. Where an agreement referred to in the proviso to sub-sedja@f §ection registration
42 is arrived at, a memorandum of such agreement may be forwarded by either 9arty to

the Registrar by registered post. The provisions of sub-se&jiamd @) of section 443%3%$ments
shall then apply for registration of such agreement. section
42(4).

44B. Where a settlement is arrived at within two months from the date of¢rain
completion of any conciliation proceedings, such settlement shall be deemed tc@iﬁ%ﬁéﬁ
agreement for the purpose of section 44 and the provisions of the said section 44 shall
apply for registration of such agreement.] agreements.

45. An agreement registered under section 44 shall come into operation on tifgrggeeents

specified therein or if no date is so specified on its being recorded by the Regisfigfe.

46. (1) No employer shall make any change in any standing order settled usgter

Chapter VIl without following the procedure prescribed therefor inAlts change.
1 This word was substituted for the word “Provincial” by the Adaption of Laws Order, 1950.
2Sections 44A and 44B were inserted by Bom. 63 of 1953, s. 12.

nts
to
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(2) No employer shall make any change in any industrial matter mentioned in
Schedule Il—

(ai) before giving notice of the change as required by the provisions of
sub-sectionq) of section 42 ;]

(i) within the period provided for in the sub-sectidl) of section 44 unless an
agreement is arrived at ;

7[(ii) where no agreement is arrived at before the completion of the conciliation
proceedings and during the period of ten days thereafter ;]

¥[(iii) where no settlement is arrived at, before the date on which the award of the
arbitrator or the Industrial Court, or as the case may be, decision @fage Board,
comes into operation.]

(3) No employer shall make any such change in contravention of the terms of a
settlement{[effective award, registered agreement or effective order or decision of a
Wage Board].

(4) Any change made in contravention of the provisions of sub-sect)oii2] or
(3) shall be illegal.

(5) Failure to carry out the terms of any settlement, aw[aegistered agreement or
effective order or decision of\Wage Board]%a Labour Court or the Industrial Court
affecting industrial matters] shall be deemed to be an illegal change.

Employer  47. An employer required under the terms of deffective decision or order if a
to make \Wage Board], Labour Court or the Industrial Court to carry out a change or withdraw an
etC_Cmﬂ?fillegal change, shall comply with such requirement within such time agWsge
certain Board or] Court giving or making the decision or order prescribes and where no time is
time. prescribed by it within fortyeight hours of the giving making of the decision or order

°[or as the case may be, of the declaration referred to in section 76A or 86 F].

CHAPTER IX.
Joint Committees.

Constitution 48, (1) A joint Committee may be constituted for an undertaking or occupation
Com‘;:itjgg; with the consent of the employer and the registered union for the industry for the local
‘area,’and shall be constituted irrespective of such consent, iff8&ate] Govern-
ment on an application made to it in his behalf by the registered union so directs] :
Provided that, no Joint Committee shall be so constituted in respect of an undertak-
ing or occupation where there is no representative union, unless not less than fifteen
per cent. of the employees are members of a registered union.

1 This clause was inserted by Bom. 63 of 1953., safl3(

2This clause was substituted for the origimaid., s. 13p).

3This clause was substituted for clausés),((iv)and ¢) by Mah. 22 of 1965, s. 26.
“These words were substituted for the original by Bom. 43 of 1948,ii3. 7(
5These words were substituted for the origindaid., s. 7(ii).

6These words were inserted by Bom. 55 of 1949, s.9.

"These words were substituted for the original by Bom. 43 of 1948,i)s. 8(
8These words were insertédid., s. 8(i).

®This portion was addedbid,. s. §ii).

10 This portion was insertedbid., s. 9¢).

11 This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
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(2) On application made in this behalf by the employer or the Union to the Registrar;
a Joint Committee shall be entered in a list of Joint committees maintained by him, and
thereupon all the provisions of this Act shall apply to the Joint Committee.

(3) Every Joint Committee shall stand dissolved whenever the condition specified
in the proviso to sub-sectiod)(ceases to be complied with; and a Joint Committee
constituted with the consent of the employer and the registered union shall also stand
dissolved on the expiry of the period of a three months,” notice in that behalf being
given by the employer to the union, or by the union to the employer

49. (1) A Joint Committee shall consist of such number of members as mayni®si-
prescribed ; half the number shall in the prescribed manner be nominated by th&Qmngbdoint
?[from among employees in the undertaking or occupation concerned], and the” BH&fee:
half appointed by the employer concerned.

[Where the Joint Committee is to be constituted in pursuance of a direction of the
4[State] Government on an application made by the registered union, the union and the
employer shall nominate and appoint the members within such period 4Sttte]
Government may by order specifyA copy of such order shall, as soon as may be, be
given to the union and the employer in the manner prescribed.]

(2) A chairman shall be appointed in accordance with rules made in his behalf. He
shall perform his duties in the prescribed manner

50. (1) A representative of the registered union may attend any meeting ®fdé¢eedings

Joint Committee, to advise the members representing the employees. of Joint
Committee.

(2) The proceedings of the Joint Committee shall be conducted in the manner
prescribed.

(3) The proceedings shall be recorded in a minute Bomkanguage understood by
majority of the employees.]

51. (1) Any member of a Joint Committee may move a proposal regarding@nygsal
change other than a change in any standing order or regarding any other ffh&f@19e-
affecting the relations between the employer and the employees in the undertaking or
occupation, as the case may be, for which the Committee is constituted :

Provided that no such proposal shall be moved for a change in respect of any
industrial matter if such change could not for the time being be made under this Act.

(2) The decision of the Joint Committee regarding every change proposed under the
provisions of sub-sectiorl) together with all necessary particulars regarding such
change shall within forty-eight hours be communicated to the registered union and the
employer as well as the Labour fder and the Commissioner of Labour

1 This sub-section was substituted for the original by Bom. 43 of 1948,ii$. 9(

2These words were inserted by Bom. 74 of 1948, s. 10.

3This portion was inserted by Bom. 43 of 1948, s. 10.

4This word was substituted for the word “Provincial” by the Adaption of Laws Order, 1950.
5This portion was added by Bom. 63 of 1953, s. 14.
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~ Special 52, (1) Where an agreement is arrived at between the employer and the union
}gﬁ'Tﬁ;'nog”eregarding any change proposed in the Joint Committee under sub-séptdséction

and speciaPl, @ memorandum of such agreement signed by them shall be forwarded by the em-

applicationployer in the prescribed manner to the Registrar and the Labour Officer and all the
of Labour 5\ isions of this Act shall apply to such agreement as they would apply in respect of

Court.
an agreement under sub-secti@hdf section 44.

(2) If within seven days from the receipt of a decision under sub-se@)oof (
section 51, the employer or the union sends an intimation (hereinafter called special
intimation) in the prescribed from to the Conciliator for the industry for the local area
stating that the change proposed in the Joarhmittee being, a change in respect of a
matter not specified in Schedule | or Il or such change with specified alteration, should
be made, and that no agreement in respect thereof has been arrived at between the
union and the employgthe Conciliator shall forthwith enter the case as an industrial
dispute in the register kept under section 55, and the provisions of this Act shall apply
to it as if a statement is submitted under section 54.

(3) If within seven days from the receipt of a decision under sub-se@)oaof (
section 51 regarding a matter specified in claayef(paragraph-A of sub-sectioh)(of
section 78 the employer or union sends a special application in respect of such matter to
the Labour Court having jurisdiction, the Labour Court shall forthwith proceed to
decide the dispute under the provisions of Chapter XII.

(4) A copy of every special intimation sent under sub-secf2pslifall be forwarded
to the Chief Canciliatothe Conciliator for the industry for the local area concerned, the
Registrarthe Labour Cfficer and such other person as may be prescribed.

Decision of 53, (1) The union may authorise such proportion (hereinafter called the authorised
rgfjsrgggtr:;’:proportion), not being less than three-fourths of the members representating the
tives bindingeémployees of the Joint Committee, to accept or reject on its behalf any proposal or class

on ur\iogof proposals moved in the Committee.
an

employer (2) The employer may authorise a proportion of the members representing him on
the Committee to accept or reject on his behalf any proposal or class of proposals
moved in the Committee.

(3) For a period of two months after a decision of the Committee, no notice of change
under section 42, or special intimation or application under section 52 shall be given or
made—

(a) where the union acts under sub-sectiby by the employees concerned or
the union, contrary to the decision of the authorised proportion accepting a proposal
in respect of which it is authorised ; and

(b) where the employer acts under sub-sect®)nlfy the employercontrary to
the decision of the authorised proportion of his representatives.

(4) The union whenever it acts under sub-sectigra(d the employer whenever he
acts under sub-sectio2)( shall communicate the fact to the Chief Conciliatbe
Consiliator for the industry for the local area concerned and the Registrar
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CHAPTER X.
Conciltation Proceedings.

54. (1) Ifany proposed change in respect of which notice is given under section@ehoorof
an intimation or special notice is given under section 43 is objected to by the employeg'én‘ii"gﬁéo be
employee, as the case may be, the party who gave such notice, intimation or speci
shall, if he still desires that the change should fextfd forward to the Registraine Chief Chief
Conciliator and the Conciliator for the local area for the industry concerned a full statEAfegtor
of the case in the prescribed form within fifteen days from the date of service of such %@ﬁ&f?&tor
intimation or special notice on the other party or within one week of the expiry of the period
fixed by both the parties under sub-sec{ibyof section 44 for arriving at an agreement.

Explanation— For the purposes of this sub-section, a change shall be deemed to be
objected to by the employer or employee, as the case may be, if within seven days from the
date of service of such notice, intimation or special notice or within the period fixed by both
the parties under sub-secti) of section 44, for arriving at an agreement a memorandum
of agreement has not been forwarded to the Registrar under the said sub-section.

(2) When a natification is issued under sub-sec{B)rof section 43 in respect of
such change, any employer or emplyee in the industry may within seven days from the
date of publication of such notification forward such statement to the said officers.

55. On receipt of the statement of the case under section 54 the Conciliatoceheaknce-
except in a case in which by reason of the provisions of section 64 a conciliation proc®eefif
L . . . . . conciliation
cannot be commencelfwithin a week] enter the industrial dispute in the register kepg) Qeeding.
the purpose and thereupon the conciliation proceeding shall be deemed to have commence
from ?[the date of such entry in the registehich date shall be communicated by him to the

parties concerned].

56. (1) The Conciliator shall hold the conciliation proceeding in the prescribediliation
manner proceeding.

(2) It shall be the duty of the Conciliator to endeavour to bring about the settlement of
the industrial dispute and for this purpose the Conciliator shall enquire into the dispute
and all matters affecting the merits thereof and may do all such things as he thinks fit for
the purpose of inducing the parties to come to a fair and amicable settlement of the
dispute and may adjourn the conciliation proceeding for any perididienf in his
opinion to allow the parties to arrive at a settlement or for any other reason.

57. (1) It shall be lawful for the Chief Conciliator to intervene or to direct anyer of
Conciliator to intervene at any stage in any conciliation proceeding held by arfdtfer
Conciliator and thereafter the Chief Conciliator or the Conciliator so directed shallt%uon ”S:;:e_
the conciliation proceeding with or without the assistance of the Conciliator

(2) The Chief Conciliator may from time to time issue such directions as he deems fit
to any Conciliator at any stage of a conciliation proceeding.

1 These words were substituted for the worfdrthwith” by Bom. 63 of 1953, s. 151).
2 These words were substituted for the wordke' date of such receifitibid., s. 15(2).

H. 438---1.
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58. (1) If a settlement of an industrial dispute is arrived at in a conciliation

and report. proceeding, a memorandum of such settlement shall be drawn up in the prescribed

Reference

form by the Conciliator and signed by the employer and the representatives of
employees. The Conciliator shall send a report of the proceeding along with a copy
of the memorandum of settlement to the Registrar and the Chief Concilidtoe
Registrar shall record such settlement in the register of agreements and shall then
publish it in the prescribed mannerThe change, if anyagreed to by such settlement
shall come into operation from the date agreed upon in such settlement and where no
such date is agreed upon from the date on which it is recorded in the register

(2) If no such settlement is arrived at, the Conciliator shall, as soon as possible
after the close of the proceeding before him, send a full report to the Chief
Conciliator stating the steps taken by him for ascertaining the facts and
circumstances relating to the dispute and the reasons on account of which, in his
opinion, settlement could not be arrived at

Provided that, where such Conciliator is the Chief Conciliator such report shall be

forwarded by him to the[State] Government.

(3) The Chief Conciliator shall forward the report submitted to him under
sub-section(2) to the![State] Government with such remarks as he deems fit.

(4) The ! [State] Government shall publish the report of the Conciliator or Chief
Conciliator forwarded to it under the proviso to sub-sect{@h or under
sub-section3) except in cases in which the dispute is referred to a Board, or the
parties to the dispute enter into a submission in respect of it.

J[(4A) Notwithstanding anything contained in this section, where an industrial
dispute is settled in regard to some of the industrial matters included therein and has
not been settled in regard to others and the parties agree in writing that the settlement
shall take place in regard to the industrial matters so settled, the settlement of the said
industrial matter shall be registered and a report of the industrial matters not settled
shall be sent in accordance with the provisions of this section.]

(5) Before the close of the proceeding before him the Conciliator shall ascertain
from the parties whether they are willing to submit the dispute to arbitration.

(6) (a) Notwithstanding anything contained in the forgoing sub-sections, if at
any stage of a conciliation proceeding the parties agree in writing to submit the
dispute to arbitration, the agreement shall be deemed to be a submission within the
meaning of section 66.

(b) Where the agreement provides for arbitration either by a Labour Court or by
the Industrial Court, the Conciliator shall forthwith refer the dispute to the Labour
Court or the Industrial Court, as the case may be.

59. (1) Thel[State] Government may at any time, and where either prior to the

to Board. commencement of a proceeding before the Conciliator or after his failure to bring

about a settlement, the parties agree, shall refer the dispute to a Board and thereupon
conciliation proceedings before the Board shall be deemed to have commenced from
the date of such reference.

1 This word was substituted for the word “Provincial” by sigaptation of Laws Orded 950.
2 This sub-section was inserted by Bom. 74 of 19481 s. 1
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(2) On such reference being made, the Board shall give notice in the prescribed manner
to the parties to the dispute to appear before it at such time and place as may be specified in
the notice.A copy of such notice shall be sent to tthedour Oficer.

(3) On the date specified in the notice or on such other date as may be fixed by the
Board, the Board shall hold the conciliation proceedirigshall be the duty of the Board
to endeavour to bring about a settlement of the industrial dispute and the provisions of
sections 55, 56 and 58 shall, so far as may be, apply to the proceeding before the Board.

60. (1) A Conciliator or a Board, as the case may be, shall subject to the provisigRs«fire
this Act, follow in a conciliation proceeding such procedure as may be prescribed. g?d powers

Conciliator
d Board.
(2) The proceedings before a Conciliator shall be iretthmeraand any proceedingasn o

before a Board may be held in publicioicameraas the Board may decide.

(3) If a party to an industrial dispute or a witness or any other person giving any infor-
mation or producing any document in a conciliation proceeding, makes a request in writing
to the Conciliator or the Board, as the case may be, that such information or the contents of
such document be treated as confidential, the Conciliator or the Board shall direct that such
information or document be treated as confidential:

Provided that, the Conciliator or Board may permit the information or the contents of the
document to be disclosed to the other party

(4) Save as provided in sub-secti@ & Conciliator or any member of a Board or any
person present at or concerned in the conciliaton proceeding shall not disclose any informa-
tion or the contents of any document in respect of which a request has been made under sub-
section 8) without the consent in writing of the party making the request under the said sub-
section.

(5) Nothing in this section shall apply to the disclosure of any information or the con-
tents of any document for the purpose of a prosection under this Act, or under any other law
for the time being in force.

61. A Conciliator or a Board may refer any question of law arising before him or it in@RYance to
conciliation proceeding to the Industrial Court for decisioAny order passed by thédustrial

Conciliator or the Board in such proceeding shall be in accordance with such decisiggzgl?g’tor

or Board.
62. (1) The Y[State] Government shall by general or special order notified intihe imit
Official Gazettdix a time limit for the completion of each stage of the conciliation procégdtages of

; ; ; . conciliation
ings provided for under this Chapter: proceeding.

Provided that, the total period fixed for the completion of all stages of a conciliation
proceeding shall not exceed one month from the date on which the dispute is entered by the
Conciliator in the register under section 55 or is referred to a Board under section 59 :

1 This word was substituted for the word “ Provincial” by the Adaptatiohafis Order, 1950.
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Provided further that, th§State] Govenment may extend the said period of one
month by a further period of a fortnight at a time but not exceeding in any case two
months in the aggregate.

(2) Notwithstanding anything contained in sub-sectidp the parties to any
industrial dispute may in any case agree to extend the period fixed for the comple-
tion of any stage of a conciliation proceeding by any further period and such further
period shall be excluded in computing the period of time limit referred to in the said
sub-section:

J[Provided that, the total period for the completion of a conciliation proceeding
including the period of extension mutually agreed to by the parties shall not exceed
one year :

Provided further that, the State Government may extend the said period of one
year by a further period of a month at a time but not exceeding in any case two
months in the aggregate.]

[(3) Where a Conciliator or a Board refers under section 61 a question of law to
the Industrial Court for its decision, the period commencing from the date of such
reference to the date of communication of the decision of the Industrial Court to the
Conciliator or the Board, as the case may be, shall be excluded in computing the
time-limit referred to in sub-sectioi)].

63. A conciliation proceeding shall be deemed to have been completed—

Completion
. iliaﬁg; (i) when a memorandum of the settlement arrived at in such proceeding is
;?ogeeding_ signed by the parties under sub-sectidhdf section 58, or

(ii) when the parties agree in writing to submit the dispute to arbitration, or

(iii) if no settlement is arrived at when the report of the Conciliator or the
Board is published by th¢State] Government, or

(iv) when the time limit fixed for the completion of such proceeding under
section 62 has expired.

‘[Explanation—When an industrial dispute is settled in regard to some of the
industrial matters included therein, the conciliation proceeding in regard to those
matters only shall be deemed to have been completed within the meaning of this
section].

Conciliaton ~ 64. No conciliation proceeding in respect of an industrial disputes shall—
proceedings
not to be
commenced (i) the representative of employees directljeated by the dispute is a
or continued . . . . . . .
in certain  '€9istered union which is a party to a submission relating to such dispute or a
cases. dispute relating to an industrial matter similar to that regarding which the dispute

has arisen ;

(a) be commenced if—

1 This word was substituted for the word “Provincial” by sigaptation of Laws Orded 950.
2 These provisos were added by Bom. 63 of 1953, s116 (

3 This sub-section was insertdatid., s. 16 ).

4 This Explanationwas added by Bom. 74 of 1948, s. 12.
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(ii) it has been referred to arbitration under the provisions of sectigor72
73];

(iii) by reason of a direction issued under sub-sec@pof(section 114[or
by reason of any of the other provisions of this Act] the employers and employees
concerned are in respect of the dispute bound by a registered agreement,
settlement, submission or award ;

(b) be continued after the date on which—

(i) a submission relating to such dispute is entered into by the employer
and employees concerned under section 58 or 66 ;

(ii) the dispute is referred to arbitration under sectiorf[73 or 73A]
4[or to aWage Board under section 86C, or 86C G}

(iii) the direction referred to in sub-clausie)(of clause §) is issued.

65. A conciliation proceeding which is discontinued under clauseof conciliation
section64 shall be deemed to have been completed on the date referred to RPERIng g
said clause, and the provisions of section 58 with regard to the submi%@e@jﬂ“”“e

'd to be
forwarding and publication of reports shall apply to such conciliation proceedip@pieted.

CHAPTER XI.
Arbitration.

66. (1) Any employer and a Representative Union or any other registered @oi@ission.
which is a representative of employees ptaya written agreement, agree to submit
any present or future industrial dispute or class of such disputes to the arbitration of
any person whether such arbitrator is named in such agreement orSumth
agreement shall be called a submission.

(2) Such submission may provide that the dispute shall be referred to the
arbitration of Labour Court or the Industrial Court :

S[Provided that, no such submission shall provide for reference of any such
dispute to the arbitration of the Industrial Court whereunder any provision of this
Act it is required to be referred to the Labour Court for its decision.]

(3) A copy of every such submission shall be sent to the Registrar who shall
register it in the register to be maintained for the purpose and shall publish it in such
manner as may be prescribed.

67. Every submission shall in the absence of any provision to the congi@hyssion

contained therein be irrevocable : when "
revocabple.
Provided that, a submission to refer future disputes to arbitration may at any time

be revoked by any of the parties to such submission by giving the other party six
months notice in writing :

1 This word and figures were substituted for the figures, word and letter “73 or 73A” by Bom. 63 of
1953, s. 17.

2 These words were inserted by Bom. 55 of 1949, s.i)10 (

3 The figures, word and letter “73 or 73A” were substituted for the word and figures “or 13” by Bom. 55 of
1949, s. 101ii).

4 These words, figures and letters were inserted by Mah. 22 of 1965, s. 27.

5 This proviso was added by Bom. 43 of 1948, s. 12.
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Provided further that, before the expiry of the said period of six months the parties
may agree to continue the submission for such further period as may be agreed upon
between them.

Proceedings 68. The proceeding in arbitration under this Chapter shall be in accordancecwsfith

in arbitra- the provisions of the Arbitration Act, 1940, in so far as they are applicable and4be
tion. powers which are exercisable by a Civil Court under the said provisions, shall be
exercisable by a Labour Court and the Industrial Court.

Special case  69. The arbitrator may refer any question of law arising before him in any

tt0|b§ Stf‘?eldproceeding under this Act to the Industrial Court for its decisiokny award made
O Inaustriai

Court. by the arbitrator shall be in accordance with such decision.

Awardby  70. The arbitrator shall, after hearing the parties concerned, make an award which
arbitrator gha|| be signed by him.

Disp?te t% be 71. Notwithstanding anything contained in this Chapteno provision has been
referred to

made in any submission for the appointment of an arbitrator or where by reason of
Labour Court . . . . .
and @Ny circumstance no arbitrator is appointed, such dispute shall be referred to the

Industrial arbitration of a Labour Court or the Industrial Court, as'fBtate] Government may

Courtif no determine.
arbitrator

appointed.

Disputes 72. (1) Notwithstanding anything hereinbefore contained, tf8tate]

bel“Nee”Government mayat any time on the report of the Labourfioér or on its own
employees

nd motion, refer any industrial dispute between employees and employees to the
employees@rbitration of a Labour Court or the Industrial Court.
refe”r"r%%‘; (2) The provisions of this Chapter with such modifications as may be prescribed
ystate] Shall apply to such arbitration.
tg‘;‘:ﬁ{;‘;‘;’: (3) The employers of such employees shall in the prescribed manner be made
of Labour P2rties to such arbitration.
Court or
Industrial
Court.

ystate] 73. Notwithstanding anything contained in this Act, t8tate] Government
Governmentmay, at any time, refer an Industiral dispute to the arbitration of the Industrial Court,
mgﬁsrf}ilerif on a report made by the Labourf@er or otherwise it is satisfied that—
dispute to (1) By reason of the continuance of the dispute,—
Industrial

Court for (a) a serious outbreak of disorder or a breach of the public peace is likely to
arbitration. occur ; or

(b) serious or prolonged hardship to agarsection of the community is likely
to be caused ; or

(c) the industry concerned is likely to be seriouslfeafed or the prospects
and scope for employment therein curtailed ; or

(2) the dispute is not likely to be settled by other means ; or
(3) itis necessary in the public interest to do so.

1 This word was substituted for the word “Provincial” by stgaptation of Laws Ordefd950.
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[73AA. Where an industrial dispute concerning any undertaking in an indwstrsr of
or section thereof has been or is to be referred to a Labour Court or Industrial €&urt
under section 72 or 73, and the State Government is of opinion, wheth%ﬂx IFlfdrzem
application made to it in this behalf or otherwise, that the dispute is of such a najsre
that any other undertaking, group or class of undertakings of a similar nature imtlaaskings
industry or any section thereof is likely to be interested in tecééd by suchin references
dispute, the faite Government mawt the time of making such reference or at zﬁ;ﬁi"tﬂ:{
time thereafterbut before the submission of the award, included in that refergpge
such undertaking, group or class of undertakings or any section thereof, whether or
not at the time of such inclusion any dispute exists or is apprehened in that
establishment, group or class of undertakings or section thereof.]

73A. Notwithstanding anything contained in this Aéfan employer or] areference to
registered union which is a representative of employees and which is alg@®rifrtion
approved union may refer any industrial dispute for arbitration to the Industrial CBUF"S

Provided that, no such dispute shall be referred to the Industrial Court,—

(i) after two months from the date of the completion of the proceedings before
the Conciliator ;

4[(ii) where the registered union or the emplowesrthe case may be, hateoéd
in writing before the Conciliator to submit the dispute to arbitration under this Act
and the employer or the union, as the case may be, has not agreed to do so ;]

(iii) unless the dispute is first submitted to the Conciliator and the concilia-
tion proceedings are completed or the Conciliator certifies that the dispute is not
capable of being settled by conciliation :

Provided further that, no such dispute shall be referred to the Industrial Court
whereunder any provision of this Act it is required to be referred to the Labour Court
for its decision.]

74. (1) The arbitratorLabour Court or Industrial Court, as the case may be, ¥wiHe of
forward copies of the award made by him or it to the parties, the Commissioﬁg’fﬂrgsf“’
Labour and the Registrar partes.

(2) On receipt of such award, the Registrar shall enter it in the register kept for the
purpose and shall publish it in such manner as may be prescribed.

75. S[Except as provided in section 118B, the award shall] come into operati®atenan
the date specified in the award or where no such date is specified therein on tﬁﬁ'ﬁhﬁ@am
. . . . shall come
on which it is published under section 74. into
operation.

1 Section 73AA was inserted by Mah. 22 of 1965, s. 28.

2 Section 73A was substituted for the original by Bom. 63 of 1953, s. 18.

3 These words were inserted by Mah. 22 of 1965, s.a?9 (

4 This clause was substituteithid., s. 29 ).

5 These words were substituted for the words “The award shall” by Mah. 22 of 1965, s. 30.
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Completion  76. The arbitration proceeding shall be deemed to have been completed when

of arbitration yhe award is published under section 74.
proceeding.

Procedure to  [76A. (1) Notwithstanding anything contained in sections 74 to 76 (both
give efecmmcluswe) where the award fatts an industry conducted or carried on by a
af‘;’;"zzggsdepartment of thé[State] Government, the award shall not béeefive except in

7state] @ccordance with the procedure set out in sub-secti@nand Q).
Government.

(2) The arbitratorLabour Court or Industrial Court, shall, as soon as practicable
on the conclusion of its proceedings, submit its award t[Btate] Government
and the?[State] Government shall, by order in writing, declare Yasvard] to be
binding :

Provided that, where in the opinion of tRState] Government it would be
inexpedient on public grounds to giveext to the whole or any part of the award,
the 2[State] Government shall, on the first available opportyrdy the®award]
together with the statement of its reasons for not making a declaration as aforesaid
before the Legislative Assembly of tfState] and shall, as soon as may be, cause to
be moved therein a resolution for the consideration of®fhward] ; and the
Legislative Assembly may by its resolution confirm, modify or reject the award.

(3) On the passing of a resolution under the proviso to sub-se&jamless the
award is rejected therepthe?[State] Government shall, by order in writing, declare
award as confirmed or modified by the resolution, as the case mayhrehinding.]

CHAPTER XII.
Labour Court.

Territorial 77, The territorial jurisdiction of Labour Courts shall extend to the local areas for
Jurisdiction. \wnich they are constituted.

Powerof  78. (1) Labour Court shall have power to—
Labour .
court. A. decide—
(a) disputes regarding—

4[(1) the propriety or legality of an order passed by an employer acting or
purporting to act under the standing order ;]

(ii) the application and interpretation of standing orders ;

(iii) any change made by an employer or desired by an employee in respect
of an industrial matter specified in Schedule’|éixcept item (5) thereof]

1 This section was inserted by Bom. 43 of 1948, s. 14.

2 This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
3 The word “award” was substituted for the word “decision” by Bom. 55 of 1949, s. 11.

4 This paragraph was substituted for the original by Bom. 63 of 1953, s. 19.

5 These brackets, words and figures were inserted by Mah. 22 of 1965,&. 31 (
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and matters arising out of such change ;
(b) industrial disputes—
(i) referred to it under section 71 0or 72 ;
(if) in respect of which it is appointed as the arbitrator by a submission

(c) whether a strike, lock-out,[closure, stoppage] or any change is illegal
under this Act

B. try offences punishable under tiist and where the payment of compensa-
tion on conviction for an dénce is provided fordetermine the compensation and
order its payment

C. require any employer to—

(a) withdraw any change which is held by it to be illegal?¢withdraw
temporarily and change the legality of which is a matter of issue in any proceeding
pending final decision, or]

(b) carry out any change provided such change is a matter in issue in any
proceeding before it under this Act;

’[D. require an employemwhere it finds that the order of dismissal, disgear
removal, retrenchment, termination of service or suspension of an employee made
by the employer—

(i) was for fault or misconduct committed by the employee which came to the
notice of the employer more than six months prior to the date of such order ;

(ii) was in contravention of any of the provisions of any,law of any
standing order in force applicable to such employee, or

(iii) was otherwise improper or illegal—

(a) to reinstate the employee forthwith or by a date specified by it in this
behalf and pay him wages for the period beginning on the date of such order of
dismissal, discharge, removal, retrenchment, termination of service or suspension,
as the case may be, and ending on the date on which the Labour Court orders his
reinstatement or on the date of his reinstatement, whichever isdater

(b) to pay to the employee in addition to wages (being wages for the period
commencing on the date of his dismissal, disgharemoval, retrenchment or
termination of service and ending on the date on which the Labour Court orders
such payment), such sum not exceeding four thousand rupees by way of
compensation, regard being had to loss of employment and possibility of getting
suitable employment thereafter

(2) Every offence punishable under this Act shall be tried by the Labour Court
within the local limits of whose jurisdiction it was committed.

! These words were inserted by Bom. 74 of 1948, s. 13.
2 These words were inserted by Mah. 22 of 1965, §)31(
3 This paragraph was addedjd., s. 31c).



40 Bombay Industrial Relations Act, 1946 [1947: Bom. Xl

Explanation—A dispute falling under clausa) of paragraph A of sub-section
(1) shall be deemed to have arisen if within the period prescribed under the proviso
to sub-section4) of section 42, no agreement is arrived at in respect of an,order
matter or change referred to in the said proviso.

Commence- 79 (1) Proceedings before a Labour Court in respect of disputes falling under
mentof o 1ause 4) of paragraph A of sub-sectiof)(of section 78 shall be commenced on an
proceedings. . . . . . . .
application made by any of the parties to the dispute, a special application under
sub-sectior(3) of section 52 or an application by the Labour Offifer a represen-
tative union] and proceedings in respect of a matter falling under clausé the
said paragraph A on an application made by any employer or employee directly
affected or the Labour Officer [or a representative union].

(2) Every application under sub-sectial) §hall be made in the prescribed form
and manner

(3) An application in respect of a dispute falling under claag®f{ paragraph A
of sub-sectionX) of section 78 shall be made—

(a) ifitis a dispute falling under sub-clausgdr (i) of the said clause, within
three months of the arising of the dispute ;

(b) ifitis a dispute falling under sub-clause ) of the said clause within three
months of the employee concerned having last approached the employer under
the proviso to sub-sectiod) of section 42 :

J[Provided that, the Labour Court mdwpr suficient reasons, admit any applica-
tion in respect of any dispute made to it under this sub-section after the expiry of the
period of three months specified therefor under sub-claaser((b), as the case
may be.]

(4) An application in respect of a matter falling under clawgeo{ paragraph A
of sub-sectionX) of section 78 shall be made within three months of the commence-
ment of the striked[lock-out, clousure or stoppage] or of the making of the illegal
change, as the case may be :

‘[Provided that, the Labour Court mdwpr suficient reasons, admit any applica-
tion for a declaration that a change is illegal under this Act, after the expiry of three
months from the date on which such change was made :

Provided further that, when an application is admitted after the expiry of three
months under the preceding proviso the employer who made the change shall not be
liable to the penalty provided under section 106.]

LabourCourt 5780, On receipt of an application under section 79 the Lobour Court shall issue a
tog't"e”m'.ce notice to all parties affected by the dispute, in the manner provided by rules under
0 parties . . .. .
affected and S€Ction 85. Subject to the provisions of Chaptérthe Labour Court, may permit
permit the parties so &cted to appear in the manner provided by the provisions of sec-

appearancetions 80Ato 80C. The Labour Court shall then hold an inquiry
of parties.

1 These words were inserted by Bom. 43 of 1948, s. 15.

2 This proviso was added by Mah. 47 of 1977, s. 6.

3 These words were substituted for the words fock-out” by Bom. 74 of 1948, s. 14.

4 These provisos were added by Bom. 55 of 1949, s. 12.

5 Sections 80 to 80D were substituted for the original section 80 by Bom. 49 of 1955, s. 2.
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80A. (1) When an application is filed under section 79 by an employer orriloeedure
Labour Oficer for the decision of the Labour Court and the employefestd are © be
numerous persons having the same interest, the Court many permit one or m&}%WS? n
such employees to appear and to defend the application on behalf of all the empl@ygr&gon

so interested. under
. . . section 79
(2) In such case the Labour Court shall also direct notice of the filing ofpihs

application to be given to all such employees at the applicants expense eithrsmloyer
personal service or where from the number of employees or any other causé‘e" ”é:kées
service is not reasonably practicable, by public advertisement and by causing.th& e
notice with its translation in a regional language to be affixed by the applicant afuth&ous.
entrance through which the majority of the employees enter the premises for their
work. The person affixing the notice and publishing the advertisement shall file an

affidavit in the Court of his having done so.

80B. Any employee, who is not permitted to appear under section 80A bwiten an
whose behalf the application is defended may apply to the Court to make him aep@iayee:
to such application. The Court may grant such application, if it is satisfied that}ijw1 'S not

itted to
interest of the employee will be severally and materialfg@gd to his prejudice ifyppear may
he is not joined as party to the application. be allowed
to join as
party.

80C. (1) Where there are numerous employees having the same interest, @reealre to
more of such employees, or the Laboufir, may, with the permission of the Courtbe followed
file an application under section 79. Such application may be made on behalf g @;aghon
for the benefit of all the employeesThe Court shall, in such cases, direct the notioder section
of the filing of the application to be given to such employees at the appbcéﬁtbyo o
expense, either by personal service or where from the number of employees @ﬁgm))//
other cause, such service is not practicable, by public advertisenEm. person employees

publishing the advertisement shall file afiddvit in the Court of his having done scﬁg‘;féfgufe

(2) An employee on whose behalf an application is filed under sub-sedtjon
may apply to the Court to make him a party to such applicatidime Court
may grant such application if it is satisfied that his interest will be severally
and materially affected to his prejudice if he is not joined as a party to the
application.

80D. In an inquiry under section 80 and 80A to 80C, the Judge presiding Ddg¢ of
the Labour Court shall himself, as such inquiry proceeds, record a minute ¢fipHs Court
proceedings in his own hand, embracing the material averments made by the ﬁ: g
affected and the material parts of the evidencEhe decision shall be signed by hlmoceedmgS

and shall set forth the grounds on which it is based.] averments,
etc.

81. A Labour Court may refer any question of law arising in any proceedefgrence to
before it to the Industrial Court for decisionAny order passed by the Labour Code’“S"'a'

urt b
in such proceeding shall be in accordance with such decision. Labéury

Court.
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Cognizance  82. No Labour Court shall take cognizance of any offence except on a
of offences. complaint* [of facts constituting such offence made by the person affected thereby]
2[or a representative union] or on a report in writing byltaeour Oficer.

Powersand  83. In respect of offence punishable under this Act, a Labour Court shall have
procedure of g|| the powersf{under the Code of Criminal Procedure, 1973, of a Metropolitan
COLSE;":; Magistrate in a metroplitan area and a Judicial Magistrate of the first dRi4s
trials elsewhere,] and in the trial of every such offence shall follow the procedure laid
" down in“[Chapter XXI] of the said Code for a summary trigl;* * * * * *and
the rest of the provisions of the said Code shall, so far as may be, apply to such trial.

Legal  ¢[83A. Exceptin a proceeding in connection with an offence under this Act, a
practitioners [egal practitioner shall not be entitled to appear befdralzour Court on behalf of
excluded gy party in any other proceeding under this Act, save with the permission of such

from court.]
appearance

in certain
proceedings

in Labour

Courts.

Powerof  7[83B. 2[(1)] The Labour Court shall have power to direct by whom the whole

'abOth CouLtor any part of the costs in any proceedings before it shall be paid :
Co;;\[ﬁrd Provided that, no such costs shall be directed to be paid for the services of any

execution of 'l€0al adviser engaged by any paJty
orderasto  8[(2) The provisions of section 93 shall also apply to the execution of any
costs.] orders as to costs made by the Labour Court, as they apply to any such order made
by the Industrial Court, with the substitution of the reference to the Labour Court
for the reference therein to the Industrial Court.]

Appeals.  84. (1) Notwithstanding anything contained in section 83, an appeal shall lie to
the Industrial Court—

(a) against a decision of a labour Court in respect of a matter falling under
clause (a) or (c) of paragraph A of sub-sectiof)(of section 78 except, to the
extent to which it determines whether a strifdock-out, closure or stoppage]
was illegal or not, or a decision of such Court under paragraph C of sub-ségtion (
of the said section;

(b) against a conviction by a Labour Court by the person convicted;

(c) against an acquittal by a Labour Court in its special jurisdiction by the
[State] Government

(d) for enhancement of a sentence awarded by a Labour Court in its special
jurisdiction, by thé[State] Government.

1 These words were substituted for the words “by the persected of facts constituting suchfefice” by
Bom. 55 of 1949, s. 13.

2 These words were inserted by Mah. 22 of 1965, s. 32.

3 These words, and figures were substituted for the words, figures and letters “under the Code of Criminal
Precedure 1898 of a Presidency Magistrate in Greater Bombay and a Magistrate of the First Class else-
where” by Mah. 47 of 1977, s. T)(

4 This word and figures were substituted for the word and figures “Chapter XKid’, s. 7 @).

5 These words were deleteithid., s. 7 8).

6 Section 83A was inserted by Bom. 55 of 1949, s. 14.

7 Section 83B was inserted by Mah. 22 of 1965, s. 33.

8 Section 83B was renumbered as sub-sedfigrof that section and sub-secti¢®) was inserted by
Mah. 47 of 1977, s. 81) and @), respectively

9 This portion was addedbid., s. 8 @).

10 These words were substiuted for the words “or lock-out” by Bom. 74 of 1948, s. 15.

11 This word was subtituted for the word “ Provincial” by the Adaptation of Laws Order, 1950.
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(2) Every appeal shall be made within thirty days from the date of the decision,
conviction, acquital or sentence, as the case may be:

Provided that the Industrial Court may for sufficient reasons allow an appeal
after the expiry of the said period.

85. The Industrial Court shall have superintendence over all Labour Court$ndumttial

may— Court to
exercise
(a) call for returns ; superinten-

(b) make and issue general rules and prescribe forms for regulatingegh@over
practice and procedure of such Courts in matters not expressly provided ou‘ﬁy
this Act and, in particularfor securing the expeditious disposal of cases ;

(c) prescribe forms in which books entries and accounts shall be kept by the
officers of any such Courts ;

(d) settle a table of fees payable for process issued by a Labour Court or the
Industrial Court.
[85A. The Industrial Court maypy order in writing and for reasons to be stateejver of
therein, withdraw any proceeding under this Act pending before a Labour Cour@ﬁ%ﬂ'a'
. . ourt t
transfer the same to another Labour Court for the disposal of the proceedlngtr;a,%r,‘g?
the Labour Court to which the proceeding is so transferred may dispose gjfrddeedings.
proceeding but subject to any special directions in the order of trampstereed
eitherde novoor from the stage at which it was so transferred.]
86. Except as otherwise provided by this Act, no decision, award or orderiztiaion
Labour Court shall be called in question in any proceeding in any Civil or C””‘E‘ﬁﬂﬂr
Court.

Court not to
be called in
question.
JCHAPTER XII-A.
Wage Boads.
86A. The 3[State] Government mayby notification in theOfficial Gazette wage
constitute for one or more industrie$\@ge Board[for the Sate]. Boards.

86B. TheWage Board shall consist of an equal number of persons nominateubrisyitution
the3[State] Government to represent employers and employees and such nunmde¥age
independent persons as ffigtate] Government nominatesThe Chairman shall be30ard-
appointed by thgState] Government.

Explanation—For the purposes of this section a person shall be deemed to be an
independent person if he is unconnected with the industrial matter which may be
referred to it under section 86{®r 86CC] and the Industry directly affected by the
industrial matter

86C. (1) Notwithstanding anything contained in any other provision of tRigerence to
Act, the®[State] Government maypy an order notified in th@fficial Gazetterefer to Wage
aWage Board for decision any industrial matter or industrial dispute regarding iB9gfds
numbered, 1, 2, 4, 9 and 10 in Schedule Il, and such other industrial matters or
disputes as may be prescribed.

1 Section 85A was inserted by Mah. 22 of 1965, s. 34.

2 Chapters XIIA and XIIB were inserted by Bom. 43 of 1948, s. 16.

3 This word was subtituted for the word “ Provincial” by the Adaptation of Laws Order, 1950.

4 These words were substituted for the words “for the Bombay area of the State of Maharashtra” by

Mah. 22 of 1965, s. 35.
> These words, figures and letters were inserted by Bom. 63 of 1953, s. 20.
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(2) The order of reference under sub-sectithghall specify which employers
and employees (including representative of employees if any and association of employers,
if any) shall be parties to the proceedings beforeWage Board.

Referenceto  1[86CC. Notwithstanding anything contained in any other provision of this Act,
Wage Board2rapy employer or] a registered union which is a representative of employees and
?gg?;g?;gwhich is also an approved union may refer any industrial dispute of the nature

unions. mentioned in sub-sectiod) of section 86C other than a dispute in respect of bonus,

to aWage Board for decisions :
Provided that no such dispute shall be referred ta\thge Board by the union,—

(i) after two months from the date of the completion of the proceedings before
the Conciliator ;

3[(ii) where the registered union or the emplowsrthe case may be, hateoéd
in writing before the Conciliator to submit the dispute to arbitration under this Act
and the employer or the Union, as the case may be, has not agreed to do so;]

(iii) unless the dispute is first submitted to the Conciliator and the conciliation
proceedings are completed or the Conciliator certifies that the dispute is not
capable of being settled by conciliation].

Proceedings 86D. Notwithstanding anything contained in any other provision of this Act,

Co;‘;:é‘r’]ci%where an industrial matter or industrial dispute is referred for decisiontage

or continueg B0@rd under section 86Cfor 86CC] no proceedings regarding the same shall be
before cOmmenced before a Conciliat@oard, Labour Court or the Industrial Court or a

Conciliator, Court of Enquiry ; and any such proceedings already commenced shall be forthwith

Board, etc.stayed on the making of the reference.

Procedure  86E. A Wage Board shall, in respect of an industrial matter or industrial dispute
beforeWage referred to it for decision, subject to any rules of procedure which may be
Boards. . . .
prescribed, follow the same procedure as the Industrial Court in respect of
arbitration proceedings before it.

In particular the rules of procedure which may be prescribed in this behalf may
provide for the formation c€ommittees for local areas from amongst members of the
Wage Board with co-option of such other persons from the local areas W& tjee
Board would for the purpose of any reference think fit to appoint to the committees
and the exercise by each su@mmittee of the jurisdiction and powers vested in the
Wage Board in respect of such industrial matters or industrial disputes as are referred
by theWage Board to the Committee.

Coming into  5[86EE. Save as provided in section 86d decision of th&Vage Board shall
operation of o me into operation of the date specified in the decision and where no such date is

Wi‘;;'sé%r;ﬂspecified therein on the date on which it is published in the prescribed mjanner

1 This section was inserted by Bom. 63 of 1953, s. 20.

2 These words were inserted by Mah. 22 of 1965, 2)36(

3 This clause was substituteithid., s. 36p).

4 These words, figures and letters were inserted by Bom. 63 of 1953, s. 22.
5 This section was inserted by Bom. 74 of 1948, s. 16.
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86F. (1) Where the decision of Wage Board décts an industry conducted arocedure to
carried on by a department of tH&tate] Government, the decisions shall not @eeeffectto

effective except in accordance with the procedure set out in sub-se@)aarsi(@). S\f:;goé'o‘;frd

(2) The Wage Board shall, as soon as practicable on the conclusion olalffeic?;ng
proceedings, submit its decision to tH&tate] Government, and thi§State] C[;it‘;"éfr]]mem
Government shall by order in writing declare the decision to be binding : '

Provided that where in the opinion of thgState] Government it would be
inexpedient on public grounds to givdezdt to the whole or any part of the decision,
the Y[State] Government shall on the first available opportunity lay the decision
together with the statement of its reasons for not making a declaration as aforesaid
before the Legislative Assembly of tf&tate] and shall, as soon as may be, cause to
be moved therein a resolution for the consideration of the decision ; and the
Legislative Assembly may by its resolution confirm, modify or reject the decision.

(3) On the passing of a resolution under the proviso to sub-section (2), unless the
decision is rejected therebyhe [State] Government shall, by order in writing,
declare the decision as confirmed or modified by the resolution, as the case may be,
to be binding.

°[(4) A decision declared to be binding under sub-sect®mo( (3) shall come
into operation on such date as may be specified in the order of declaration made by
the[State] Government].

86G. (1) An appeal shall lie to the Industrial Court against an order or deci4pogals.
of aWage Board (including reviewed order or decision), save in chsbgre the
order is made or decision is given by the Board unanimously and in cases] referred
to in section 86F

(2) Such appeal shall be made within six weeks from the date of the order or
decision.

86H. (1) Subject to the provisions of sections 86F and 86G, an ordefPagies on

decision of aVage Board shall be binding on— ‘(’)"rhgzj‘;irgﬁr
°[(a) all parties to the industrial dispute ;] of Wage

i
(b) all parties who were summoned to appear as parties to the proceeding Wﬁ%ﬂ}é?
they appeared or not ;

(c) all the employers and employees in the concern or occupation or industry
in the local area according as the order of reference under sub-set}iof (
section 86C directs irrespective of whether they were such employers or employees
at the time of the making or giving of such order or decision, or whether they
became such afterwards.

86l. (1) An employer or an employee or an association or a group of empldyeyigw of

or a registered union or body of employees may applWage Board for review ofo'der of
. .. decision by

an order or decision of th&age Board and th&/age Board may for any didient \y,gegoard.
reason and upon hearing all the parties review the order or decision :

! This word was substituted for the word “Provincial” by #daptation of Laws Orded 950.

2 This word was substituted for the word “Provincialid.,

3 This sub-section was added by Bom. 74 of 1948, s. 17.

4 These words were inserted by Mah. 36 of 1966, s. 2.
5 This clause was substituted by Mah. 22 of 1965, s. 37.
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Provided that, no such application shall lie until a period of one year has elapsed
from the date of the making or giving of the order or decision or the last review
therof, as the case may be :

Provided further that, no such application by an employer or an association or a
group of employers shall lie unless the employessociation or group, as the case
may be, employees not less than fifteen per cent., of the employees whom the order or
decision binds :

Provided also that no such application by an employee or a body of employees,
shall lie unless the employee or body of employees represents not less than fifteen
per cent., of the employees whom the order or decision binds.

(2) Where thé'[State] Government makes an application in this behalf\WWhge
Board may at any time review its order or decision for anyicgeht reasons and
upon hearing all the parties.

Superinten-  86J. (1) The Industrial Court shall have superintendence ovéiafie Boards

dence by and may—
Industrial

Court. (a) call for returns from such Boards ;

(b) make and issue general rules, and lay down forms for regulating the
practice and procedure of such Boards in matters not expressly provided for by or
under thisAct, and in particularfor securing expeditious disposal of cases ;

(c) lay down the forms in which books, entries and accounts shall be kept by
officers ofWage Boards ;

(d) settle fees for processes issuedvidggge Boards.

Orderor  86K. (1) Save as otherwise provided by thist, no order or decision of\Wage

Wi%ﬂsgga?LBoard shall be called in question in any proceeding in any civil or criminal court.

”f;”g’d?r? (2) The apppellate order or decision of the Industrial Court under section 86G

question. have the same force as the original order or decision o¥Vége Board which it
replaces except that there shall be no further appeal against it.

Transferof  2[86K K. (1) The ![State] Government mayon the recommendation of the
dispcuetg‘s""tnolndustrial Court, by an order notified in ti@fficial Gazette,direct that any -
Wage Board. Industrial matteror industrial dispute of the nature mentioned in section 86C, which
has been referred to the Industrial Court unijsub-section §) of section 58 or
section 66, 72, 73 or 73A] and is pending before it at any time shall be transferred to
aWage Board for disposal or for further disposal from the stage reached before the
Industrial Court and thereupon all the provisions of this Act shall apply to that

dispute as if it were referred to tNéage Board for decision under section 86C].

1 This word was substituted for the word “Provincial” by sigaptation of Laws Orded 950.
2 This section was inserted by Bom. 74 of 1948, s. 18.
3 This portion was substituted for the words and figures “section 72 or 73” by Bom. 55 of 1949, s. 15.
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CHAPTER XII-B.
[State] Wage Boad.

86L. (1) The![State] Government may by notification in tldficial Gazette '[State]
constitute for all the industries together to which thes applies a[State] Wage WageBoard.
Board?[for the State].

(2) In relation to thé[State]Wage Board the provisions of sections 33, 46, 47,
86B to 86K (both inclusive), 87, 90, 97, 98,51 119, 19A and 123 shall be read as
if the reference therein toage Board were reference to thétate] Wage Board.

CHAPTER XIL.
Court of Industrial Arbitration.
87. It shall be the duty of the Industrial Court— Duties of
(@) (i) to decide appeals under section®@#A or 44] from orders passed by tHaiustrial

Registrar ; ourt

(ii) to decide appeals from the decision of the Commissioner of Labour under
section 36 or 39 and revision applications under section 37 regarding standing
orders ;

4[(iia) to decide disputes regarding any change desired by any employee or
representative union in respect of any industrial matter specified in Bewf (
Schedule 111] ;

(iii) to decide disputes referred to it under sub-sect@rof{ section 58 ;

(iv) to decide all matters which may be referred to it by a Conciliator or a
Board under section 61 or by an arbitrator under section 69 ;

(v) to decide industrial disputes referred to it in accordance with submissions
registered under section 66 which provide for such reference to the Industrial
Court ;

(vi) to decide industrial disputes referred to it under section 7Y,780r 73A];
(vii) to decide matters referred to it under section 90 ;

(viii) to decide questions relating to the interpretation of this Act or rules
made thereunder and standing orders referred to it under section 91 ;

(ix) to decide references made to it under section 99 ;
é[(ix-a) to modify an award under section 116A] ;

(X) to decide such other matters as may be referred to it under this Act or the
rules made thereunddor under any law for the time being in force] ;

(b) to decide appeals made under section 84 from a decision of a Labour, Court

¥[(c) to decide appeals made under section 86G from an order or decision of a
Wage Board.]

! This word was substituted for the word “Provincial” by fdaptation of Laws Orded 950.

2 These words were substituted for the words “for the Bombay area of the State of Maharashtra” by Mah. 22
of 1965, s. 35.

3 These figures, letter and word were substituted for the word and figures “imidl4’s. 38 ).

4 This sub-clause was insertéhid., s. 38 [).

5 These figures, word, and letter were substituted for the word and figures “or 73" by Bom. 74 of 1948,
s. 19 6).

6 This sub-clause was insertelid., s. 19 ).

" These words were added by Mah. 3 of 1968, s. 3.

8 These clause was inserted by Bom. 43 of 1948, s. 17.
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Powersof  88. (1) The Industrial Courtin appeal may confirm, mod#gd to or rescind any

Industrial decision or order appealed against and may pass such orders therein as it may deem
Court. fjt.

(2) In respect of offences punishable under this Act, the Industrial Court shall
have all the powers of the High Court of Judicature at Bomaby urjtter Code 2 of
of Criminal Procedure, 1973], 1974.

(3) A copy of the orders passed by the Industrial Court shall be sent to the
Labour Court.

Cancellation  89. Ifin any proceeding the Industrial Court finds that any union was registered
of by reason of a mistake, misrepresentation or fraud,or that a registered union has
registration contravened any of the provisions of this Act, the Industrial Court may direct that
of union. the registration of such union shall be cancelled.

Referenceon  90. 2[(1) A Wage Board may refer to the Industrial Court any point of law

pointof law grising in any proceedings before it under this Achny order or decision made or
given by theWage Board in such proceedings shall be in accordance with the
decision of the Industrial Court.]

3[(2) A civil or criminal Court may refer any matter or any issue in any suit,
criminal prosecution or other legal proceeding before it relating to an industrial
dispute to the Industrial Court or its decisiorAny order passed by such Court
in such suit, prosecution or leagal proceeding shall be in accordance with such
decision.]

5[(3) The*[State] Government may refer to the Industrial Court any point of law
arising in any proceedings held under this Acthe Industrial Court shall not de-
cide any such reference save in open Court and with the concurrence of a majority of
the members of the Court present at the hearing of the reference.]

Reference  91. The Commissioner of Labour may refer any question relating to the interpre-
regarding tation of this Act or the rule made under this Act to the Industrial Court for its

interpreta- decision
tion of Act ’

and Rules.
Procedure  92. (1) The Industrial Court shall make regulations consistent with the provi-
before sion of this Act and rules made thereunder regulating its procedure.
'”dgsmal (2) In particular and without prejudice to the generality of theéimg power
ourt. . . . .
such regulations may provide for the formation of Benches consisting of one or more
of its members and the exercise by each such bench of the jurisdiction and powers
vested in it
Provided that, no Bench shall consist only of a member who has not been and at
the time of this appointment was not eligible for appointment as a judge of a High
Court.
(3) Every regulation made under sub-sect{@hor (2) shall be published in the
Official Gazette.
(4) Every proceeding before the Industrial Court shall be deemed to be a judisial
proceeding within the meaning of sections 192, 193 and 228 of the Indian Bfenal
Code. 1960.

1 This words amd figures were substituted for the words and figutée Code of Criminal Procedure,
1898” by Mah. 47 of 1977, s. 9.

2 This sub-section was inserted by Bom. 43 of 1948, ¢1)18
3 This original sub-sectiondl) and (2) were re-numbered g&) and (3), respectivelyibid., s. 18(2).
4 This word was substituted for the words “Provincial” by Auaptation of Laws Ordefd 950.
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(5) The Industrial Court shall have power to direct by whom the whole or any part
of the costs of any proceeding before it shall be paid

Provided that, no such costs shall be directed to be paid for the services of any
legal adviser engaged by any party

93. An order made by the Industrial Court regarding the costs of a proceeast#agion of
may be produced before the Court of the Civil Judge within the local limits of whdgeas to
jurisdiction any person directed by such order to pay any sum of money has acpitice
of residence or business or where such place is within the local limit of the
ordinary civil jurisdiction of the High Court before the Court of Small Causes of
Bombay and such Court shall execute such order in the same manner and by the
same procedure as if it were a decree for the payment of money made by itself in a
suit.

94. An ordet decision or award of the Industrial Court shall be binding on—parties on

1[(a) all parties to the industrial dispufe mZTS of

(b) all parties who were summoned to appear as parties to the dispute whrellseial
they appeared or not unless the Industrial Court is of opinion that they wer€oifi-
properly made parties binding.

(c) in the case of an employer who is a party to the proceeding before such
Court in respect of the undertaking to which the dispute relates, his successors,
heirs or assigns in respect of the undertaking to which the dispute relates; and

(d) in the case of a registered union which is a party to the proceeding before
such Court, all persons represented by the union at the date of the award, as well
as thereafter

95. 2[(1) An employer or an association or a group of employefqarepre- 4[order of
sentative of employees] may at any time apply to the Industrial Court for reviewnofisrial
decision or award of the Industrial Court and the Industrial Court foagny sufi- Court to be

cient reason and upon hearing the parties, review the decision or award.] final exce]pt
on review;

5 [(2) No order decision or award of the Industrial Court shall be called in ques-
tion in any civil or criminal Court.]

6[95. The determination of any question of law in any ordiecision, award OfLaw declared
declaration passed or made, by the Full Bench of the Industrial Court, consthwtreldstrial
under the regulatlons made under section 92 shall be recognised as binding arﬁP‘ﬁhtaIPe
be followed in all proceedings under this Act.] binding.

96. The’[State] Government may direct anyfickr to appear in any proceedfficer to
ing before the Industrial Court by giving notice to such Court and on such n®tRea" in

being given such dicer shall be entitled to appear in such proceeding. E;?gf:d'”g

Industrial
Court.

1 Clause(a) was substituted by Mah. 22 of 1965, s. 39.

2 This sub-section was inserted by Bom. 43 of 1948, s. 19.

3 These words were substituted for the words “a registered union” by Mah. 22 of 1965, s. 40.

4 This marginal note was subtituted for the original by Bom. 43 of 1948, s. 19.

5 The original section 95 was re-numbered as sub-section (2) of that section by Bom. 47 of 1958, s. 19.
& This section was inserted by Bom. 74 of 1948, s. 20.

" This word was substituuted for the wordPfovincial” by the Adaptation of laws Order, 1950.
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CHAPTER XIV.
lllegal Strikes and Lock-outs.
97. (1) A strike shall be illegal if it is commenced or continued----

(a) in cases where it relates to an industrial matter specified in Schedule Il or
regulated by any standing order for the time being in force;

(b) without giving notice in accordance with the provisions of section 42

(c) only for the reason that the employer has not carried out the provisions of
any standing order or has made an illegal chgnge

(d) in cases where notice of the change is given in accordance with the
provisions of section 42 and where no agreement in regard to such change is
arrived at before the statement of the case referred to in section 54 is received by
the Conciliator for the industry concerned for the local area

(e) in cases where conciliation proceeding in regard to the industrial dispute
to which the strike relates have commenced, before the completion of such
proceeding [and during the period of ten days thereafter];

(f) in cases where special intimation has been sent under sub-sgtion
section 52 to the Conciliatpbefore the receipt of the intimation by the person to
whom it is to be given

(g9) in cases where a submission relating to such dispute or such type of
disputes is registered under section 66, before such submission is lawfully revoked,;

(h) in cases where an industrial dispute has been referred to the arbitration of
a labour Court or the Industrial Court under sub-sec{®nof section 58 or
under section 71, or of the Industrial Court under sectioh[72 or 73A] before
the date on which the arbitration proceeding are completed, or the date on which
the award of the Labour or Industrial Court, as the case may be, comes into
operation, whichever is later;

3 [provided that, nothing in this clause shall apply to any strike, where the Union

has offered in writing to submit the industrial dispute to arbitration under sub-
section(6) of section 58, and

(a) the employer does not accept théeofor

(b) the employer accepts the offer but disagreeing on the choice of the
arbitrator does not agree to submit the dispute to arbitration without naming an
arbitrator and thereafterthe dispute has been referred to arbitration of the
Industrial Court under section 73 AJ;

(i) in contravention of the terms of a registered agreement, or a settlement or
4 [effective award];

5[(j) where an industrial matter or industrial dispute is referred age
Board for decision, before the date on which the decision comes into operation;

(k) in contravention of the terms of anfedtive decision of &Vage Board.]

! This portion was added by Bom. 63 of 1953, s(133

2 These figures, word and letter were substituted for the word and figures "0ild8., s. 23(2).
3 This proviso was added by Mah. 22 of 1965, s. 41.

4 These words were substituted for word “awatsy Bom. 43 of 1948, s. 20.

5 These clauses were insertdid., s. 20.
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(2) In cases where a conciliation proceeding in regard to any industrial dispute has
been completed, a strike relating to such dispute shall be illegal if it is commenced at any
time after the expiry of two months after the completion of such proceeding.

(3) Notwithstanding anything contained in sub-sectiohsand @), if fourteen
clear days notice of a strike not falling under claus®s (@), (h) or (i) of sub-
section () was given to the employer and the Laboufi€fr, and the strike was not
commenced either before the expiry of the period of notice or after six weeks from
the date of its expirythe employees who resume work within forty-eight hours of a
Labour Court or the Industrial Court declaring such strike to be illegal shall incur no
penalty under this Act in respect of such a strike :

Provided that nothing in sub-sectid3) €hall apply to any strike which has within
the period of notice been declared under section 99 to be illegal.

97A. A stoppage shall be illegal, if it is commenced or continued,—

(a) with the object of compelling th#Central orf[State] Government] or angtoppage of
public servant to take or abstain from taking any particular course of actiteikpy

regard to an industrial mattewhere?Central or’[State] Government] is not afboy**s™
employer in the industry concerned, or circum-

(b) if such stoppage is in support of, or in sympathy with, a strike whiqsl‘fnées

illegal under this Act or the Industrial Disputes Act, 1947, or any other law t%r'
the time being in force, whether or not in the same indusicgupation or
undertaking.]

98. (1) A lock-out shall be illegal if it is commenced or continued,— lllegal lock-

(a) in cases where it relates to any industrial matter specified in Schedlfl%:slll
or regulated by any standing order for the time being in force ;

(b) without giving notice in accordance with the provisions of section 42 ;

(c) in cases where notice of the change is given in accordance with the
provisions of section 42 and where no agreement in regad to such change is
arrived at, before the statement of the case referred to in section 54 is received by
the Conciliator for the industry concerned for the local area] ;

(d) in cases where conciliation proceedings in respect of an industrial dispute
to which a lock-out relates have commenced, before the completion of such
proceedingg[and during the period of ten days thereafter] ;

(e) in cases where a special intimation has been sent under sub-s2ctibn(
section 52 to the Conciliatpbefore the receipt of the intimation by the person to
whom it is to be given ;

(f) in cases where a submission relating to such dispute or such type of dispute
is registered under section 66, before such submission is lawfully revoked ;

1 This section was inserted by Bom. 74 of 1948, s. 21.

2 The words “Central or Provincial Government” were substituted for the words “Provincial Government” by
Bom. 55 of 1949, s. 16.

3 This word was substituted for the word “Provincial” by &daptation of laws Ordefd950.
4 This portion was added by Bom. 63 of 1953, s(D4
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(g9) in cases where an industrial dispute has been referred to the arbitration of
a Labour Court or the Industrial Court under sub-sectofsection 58 or under
section 71 or of the Industrial Court under sectio[73 or 73A], before the date
on which the arbitration proceeding is completed or the date on which the award of
the Industrial Court comes in to operation, whichever is later :

J[Provided that, nothing in this clause shall apply to any lock-out when the
employer has déred in writing to submit the industrial dispute to arbitration
under sub-sectio(b) of section 58, and

(a) the Union does not acceptfef ; or

(b) the Union accepts the fef, but disagreeing on the choice of the arbitra-
tor, does not agree to submit the dispute to arbitration without naming an arbitrator

and thereafterthe dispute has been referred to arbitration of the Industrial
Court under section 73A] ;

(h) in contravention of the terms of a registered agreement, or a settlement or
Jeffective award ;]

“[(i) where an industrial matter or industrial dispute is referred/tfage Board
for decision, before the date on which the decision comes into operation ;

(i) in contravention of the terms of anfedtive decision of &/age Board.]

(2) In cases where a conciliation proceeding in regard to any industrial dispute
has been completed, a lock-out relating to such dispute shall be illegal if it is
commenced at any time after the expiry of two months from the completion of such
proceeding.

(3) Notwithstanding anything contained in sub-sectiohlsand @), if fourteen
clear days notice of a lock-out, not falling under claus®s (@), (h) or (i) of
sub-sectionl) was given to the employees and the Labouic@f, and the lock-out
was not commenced either before the expiry of the period of notice or after six
weeks from the date of its expiry and the employer discontinues the lock-out within
forty-eight hours of a Labour Court or the Industrial Court declaring such lock-out
to be illegal, the employer shall incur no penalty under this Act in respect of such
lock-out :

Provided that, nothing in this sub-section shall apply to any lock-out which has
within the period of notice been declared under section 99 to be illegal.

[98A. A closure shall be illegal, if it is commenced or continued with the
object of compelling th§Central or’[State] Government] or any public servant to

certain take or abstain from taking any particular course of action in regard to any industrial

circum-
stances

illegal.

matter]

1 These figures, word and letter were substituted for the word and figures “or 73” by Bom. 63 of 1923, s. 24(

2 This provisio was added by Mah. 22 of 1965, s. 42.

 These words were substituted for the word “award” by Bom. 43 of 1948, s. 21.

4 These clauses were insertéid., s. 21.

5 This section was inserted by Bom. 74 of 1958, s. 22.

5 The words “Central or Provincial Government” were substituted for the words “Provincial Government” by
Bom. 55 of 1949, s. 16.

" This word was substituted for the wordPtovincial” by the Adaptation of laws Orded950.
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99. (1) The'[State] Government may make a reference to the Industrial GRstarence to
for a declaration whether any proposéstrike, lock-out, closure or stoppage wifdustia

i : Court for
be illegal]. declaration

whetherstrike,

. . . “[lock-out,
(2) No declaration shall be made under this section save in open Court. C[|osure or

stoppage] is
illegal.
°[(3) The declaration made under sub-sectjbnshall be recognised as binding

and shall be followed in all proceedings under this Act.]

CHAPTER XV
Coutt of Inquiry.

100. (1) Thel[State] Government may constitute one or more Courts of Engtrmt of

consisting of such number of persons as'fB8tate] Government may think fit. Enquiry;
constitution,

duties and
power of--
(2) A Court of Enquiry shall inquire into such industrial matters, as may be
referred to it by thé[State] Government, including any matter pertaining to
conditions of work or relations between employers and employees in any industry
and any aspect of any industrial dispute.

(3) Every proceeding before a Court of Enquiry shall be deemed to be a judicial
proceeding within the meaning of sections 192 and 193 and 228 of the Indian Penal
Code.

°[(4) A Court of Enquiry may refer to the Industrial Court any point of law arising
in any proceeding before it under this ActAny finding of the Court of Enquiry in
such proceedings shall be in accordance with decision of the Industrial Court.]

CHAPTER XVI.

Penalties.

101. (1) No employer shall dismiss, discharge or reduce any employ&anmayer
punish him in any other manner by reason of the circumstances that the emplo:}ifséé’—

miss,
. . . . . . reduce or
(a) is an officer or member of a registered union or a union which has apglied an
for being registered under this Act ; or employee.

! This word was substituted for the word “Provincial” by fdaptation of laws Orded 950.
2 These words were substituted for the original by Bom. 74 of 1948, s)23 (

3 This sub-section was addebjd., s. 23 ).

4 These words were substituted for the words “or lock-abid., s. 23 ¢).

5 This sub-section was added by Mah. 22 of 1965, s. 43.
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(b) is entitled to the benefit of a registered agreement or a settlement,
submission or award ; or

(c) has appeared or intends to appear as a witness in, or has given any
evidence or intends to give evidencéfmproceeding under this Act or any other
law for the time being in force[or takes part in any capacity in, or in connection
with] a proceeding under this Act ; or

(d) is an oficer or member of an ganisation the object of which is to secure
better industrial conditions ; or

(e) is an oficer or member of an ganisation which is not declared unlawfar
(f) is representative of employees ; or

(g) has gone oA[or joined or instigated] a strike which has not been held by
a Labour Court or the Industrial Court to be illegal under the provisions of this
Act.

(2) No employer shall prevent any employee from returning to work after a strike,
arising of an industrial dispute?| * * * * * * * *]
which has not been held by a Labour Court or the Industrial Court to be illegal
unless,—

(i) the employer has &éred to refer the issues on which the employee
has struck work to arbitration under this Act, and the employee has refused
arbitration ; or

(ii) the employee not having refused arbitration, has failedfer ¢ resume
work within one month of a declaration by tfi§tate] Government that the strike
has ended.

6[(2A) No employer shall dismiss, discly&r or reduce any protected employee
save with the express permission in writing of the Labour Court.

Explanation—For the purposes of this sub-section a “protected employee” in
relation to any industry means any employee who being faceetiearer of a union
connected with the industry is recognised as such in accordance with the rules made
under this Act.

(2B) In every industry in any local area, the number dicefr of any union to be
recognised as “protected employees” for the purposes of sub-se2ipsHall be
one per cent. of the total number of employees employed therein, subject to a mini-
mum number of five protected employees and a maximum number of one hundred
protected employees ; and for the aforesaid purpose, the State Government may make
rules providing for the manner in which the employees may be chosen and recognised
as protected employees.]

1 These words were inserted by Bom. 63 of 1953, s1P5 (

2 These words were inserted by Bom. 74 of 1948, s. 24.

% These words were substituted for the words “or joined” by Mah. 22 of 1965, @). 44 (

4 The words and figures “relating to any matter specified in Schedules I, Il or IlI” were deleted by Bom.

63 of 1953, s. 252).

5 This word was substituted for the word “Provincial” by #daptation of laws Orded950.
® These sub-sections were inserted by Mah. 22 of 1965, §).44 (
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(3) Whoever contravenes the provisions of sub-sectidrt [(2) or (2A)] shall,
on conviction, be punishable with fine which may extend to Rs. 5,000.

(4) The Court trying an offence under this section may direct that out of the fine
recovered, such amount as it deems fit shall be paid to the employee concerned as
compensation.

(5) In any prosecution under this section the burden of proving that the dismissal,
dischage, reduction or punishment of an employee by an employer was not in
contravention of the provisions of this section shall lie on the employer

102. Any employer who has commenced a lock-4ait a closure] which a LabouPenalty for
Court holds or the Industrial Court had declared to be illegal shall, on convictioffcl3eng
punishable with fine which may extend to Rs. 2,500 and, in the case of the Iocg%e-t 4 ppek-
¥[or the closure, as the case may be,] being continued after the lapse of fortyngggiht
hours after it has been held or declared to be illegal, with an additional fine weloatke].
may extend to Rs. 5,000 for evey day during which such lock“put,closure]

continues after such conviction.

103. Subject to the provisions of sub-sectid) of section 97, any employeeenalty for
who has gone on strik§or stoppage] or who joins a strikppr a stoppage] which geclaring or
Labour Court holds or the Industrial Court has declared to be illegal shalﬁr‘(’e ae:‘r?l'(gg
conviction, be punishable with fine, which may extend to Rs. 10 and in the cagg;fal
his continuing on strik€[or on stoppage, as the case may be,] after the lapsemhge].
forty-eight hours after it is held or declared to be illegal, with an additional fine
which may extend to Re. 1 per day for every day during wHisluich strike or

stoppage continues after such conviction] subject to a maximum of Rs. 50.

104. Any person who instigates or incites other to take part in, or otherwiseracagy for
in furtherance of a lock-ouf] or a closure] for which an employer is punishaldfgtigating
. . . . . tc. illegal
under section 102 or a strik§or a stoppage] for which any employee is pumshag}fﬁe
under section 103, shall on conviction be punishable with imprisonment of eiflggtouts,

description for a term which may extend to three months, or with fine or with bdbkure and
stoppages].
Provided that no person shall be punishable under this section where the Court

trying the ofence is of opinion that in the circumstances of the case a reasonable
doubt existed at the time of the commission of tHerde about the legality of the
H[strike, lock-out, closure or stoppage], as the case may be.

! These brackets, figures, word and letter were substituted for the word, brackets and figure “or (2)" by
Mah. 22 of 1965, s. 44&).

2 These words were inserted by Bom. 74 of 1948, sap5 (

3 These words were insertetid., s. 25 ).

4 These words were insertabid., s. 25 ¢€).
5 These words were insertadid., s. 25 ¢).
& These words were insertalid., s. 26 §).
" These words were insertadid., s. 26 ).
8 These words were insertebid., s. 26 €).

9 These words were insertebid., s. 26 ¢).

10 These words were substituted for the words “tfienafe continues'ipid., s. 26 ).
1 These words were substituted for the words “and lock-oiltisl’, s. 27 ().

12 These words were insertetdid., s. 27 &).

13 These words were insertetdid., s. 27 b).

1 These words were substituted for the words “strike or lock-itf, s. 27 ¢).
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Explanation |—For the purpose of this section, a person who contributes,
collects or solicits funds for the purposes of any s{stiike, lock-out, closure or
stoppage] shall be deemed to act in furtherance thereof.

Explanation Il—A person shall be deemed to have committed an offence under
this section if before an illeggktrike, lock-out, closure or stoppage] has commenced,
he has instigated or incited others to take part in, or otherwise acted in furtherance
of such Y[strike, lock-out, closure or stoppage].

Penalty for ~ 105. If a Conciliator a member of a Board or a Labourfioér or any person
disclosing nresent at or concerned in any conciliation proceeding wilfully discloses any
iﬁ?::gzggﬁ_l information or the contents of any documents in contravention of the provisions of
this Act, he shall, on conviction, on a complaint made by the party who gave the
information or produced the document in such proceeding be punishable, with fine
which may extend to Rs. 1,000.

Penalty for ~ 106. (1) Any employer)lwho makes a change which is held or declared by a
crl:le?r?;é Labour Court or Industrial Court to be illegal] shall, on conviction, be punishable
“with fine which may extend to Rs. 5,000.

(2) Any employer who contravenes the provisions of section 47 shall, on
conviction, be punishable with imprisonment which may extend to three months or
for every day on which the contravention continues with fine which may extend to
Rs. 5,000 or with both.

(3) The Court convicting any person under sub-sectigm( (2) may direct such
persons to pay such compensation as it may determine to any employee directly and
adversely dkected by the change in issue.

Penalty for ~ 3[106A. Any employer who fails to appoint members of a Joint Committee to be
failure 10 o nstituted on an application made by the union within the period specified in the
appoint . . . .
members onOfder made under sub-sectial) of section 49 shall, on conviction, be punishable
Joint With fine which may extend to fifty rupees and in the case of a continuing failure
Committee. with an additional fine which may extend to fifty rupees for every day during which
such failure continues.]

Penalty for  107. Any employer who acts in contravention §& model standing order
Cotri‘éza‘é‘f*g' applicable under section Ffor section 40-A] or] a standing order settled under
standing Chapter VII shall, on conviction, be punishable with fine which may extend to
order RS. 500 and in the case of a continuing contravention of such standingweittiean
additional fine which may extend to Rs. 125 per day for every day during which such
contravention continues.

1 These words were substituted for the words “strike or lock-out” by Bom. 74 of 1948,c3. 27 (

2 These words were substituted for the words “who makes an illegal change” by Mah. 22 of 1965, s. 45.
3 This section was inserted by Bom. 43 of 1948, s. 22.

4 These words were inserted by Mah. 22 of 1965, s. 46.

5 These words, figures and letter were inserted by Mah. 47 of 1977, s. 10.
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108. Any person who wilfully refuses entry to a Labourfidér or such diicer Penaltyfor
of an approved union as is authorised under section 25 to any place Whicrﬂfs%)“n%g?n
entitled to enteror fails to produce any document which he is required to prodii¢ging out
or fails to comply with any requisition or order issued to him by or under the proués.
sions of this Act or the rules made thereunder shall, on conviction, be punishable

with fine which may extend to Rs. 500.

109. Whoever contravenes any of the provisions of this Act or of any rule rRacketies
thereunder shall on conviction, if no other penalty is elsewhere provided tég'%es
under this Act for such contravention, be punishable with fine which may extengfto
Rs. 100 and, in the event of such person having been previously convictedpaifvided
offence under thigct or any rule made thereunder with fine which may extenéPt&!se-
Rs. 200. where.

110. The amount of any fine imposed and any compensation directed byReawyeryof
Court to be paid under this Act shall be recoverable as arrears of land reventf&es and

c_ompensa—
tion.
CHAPTER XVIL.
Record of Industrial Conditions.
111. The?'[State] Government may in respect of any industry— Record of

. - . . . indystrial
(&) maintain in the prescribed manner a record of industrial matters covergncg - etc.

Schedules;

(b) require any employer or employers generally to maintain and submit
copies of record in such form as may be prescribed of—

(i) datarelating to plant, premises and manufacture,
(ii) other industrial transactions and dealings,

Which in the opinion of théState] Government are likely to affect the
matters specified in clause)(

112. (1) For the purpose of verifying the accuracy of any records maintainedgbiyy for
an employer under the provisions of section 111, an officer authorised Hthte] verification
. . o . . of records.

Government maysubject to the prescribed conditions hold an inquiry and may
require any person to, and such person thereupon shall, produce any relevant record
or document in his possession an may after reasonable notice, at any reasonable
time enter any premises wherein he believes such record or document to be, and may

ask any question necessary for verifying such records :

Provided that where such premises are not the usual business premises of a
person, such officer shall not without the previous permission of[Bte]
Government enter them under this sub-section.

(2) Any proceeding held by him for the purpose of obtaining information for
such record shall be deemed to be a judicial proceeding within the meaning of
section 192 of the Indian Penal Code.

1 This wordwas substituted for the wordProvincial” by the Adaptation of Laws Orded 950.
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CHAPTER XVIII.
Miscellaneous.
Modifica-  113. Thel[State] Government mayy notification in theDfficial Gazetteat any
tions in time, make any additions to or alterations in the industrial matters specified in
Schedules.gchedule 1, 11 or 111 or may delete therefrom any such matter :

Provided that before making any such addition, alteration or deletion a draft of
such addition, alteration or deletion shall be published for the information of all
persons likely to be &cted thereby and thH§State] Government shall consider any
objection or suggestion that may be received by it from any person with respect
thereto.

Dismissal  2[113A. The Registrar mayafter giving fifteen dayshotice, dismiss any
of certain 5 plication made under section 13, 16, 17 or 23, if he is satisfied that the applicant

applications ' . o ; o
for wantof union has failed to pursue or prosecute the application, without afigisnf cause.

prosecution.

Agreement,  114. (1) A registered agreement, or a settlement, submission or award shall be
etmo‘r’n” binding upon all persons who are parties thereto :
binding. Provided that—

(a) in the case of an employexho is a party to such agreement, settlements,
submission or award, his successors in interest, heirs or assigns in respect of
the undertaking as regards which the agreement, settlement, submission or award
is made, and

(b) in the case of a registered union which is a party to such agreement,
settlement, submission or awaffhll employees in the industry in the local area
whose representative, the said union is],
shall be bound by such agreement, settlement, submission or award.

(2) In cases in which a Representative Union is a party to registered agreement,
or a settlement, submission or award, f{&ate] Government mawfter giving the
parties affected an opportunity of being heard, by notification in@fécial Gazette,
direct that such agreement, settlement, submission or award shall be binding upon
such other employers and employees in such industry or occupation in that local area
as may be specified in the notification :

Provided that before giving a direction under this sectiod[Btate] Government
may, in such cases as it deems fit, make a reference to the Industrial Court for its
opinion.

(3) A registered agreement entered into by the representatives of the majority of
the employees &cted or deemed to befated under section 43 by a change shall
bind all the employees sofatted or deemed to befatted.

Orderor 115. An order or decision of 4Wage Board or Labour Court] against an
A[Vf\‘;d:ggargfemployee shall bind his successors in interest, heirs and assigns in respect of the
Org Labourundertaking as regards which it is made or given and such order or decision against
Court] on @ registered union shall birtfall employees in the industry in the local area whose
whombinding. representative, the said union is.]

1 This word was substituted for the wordPfovincial” by the Adaptation of Laws Ordefd950.
2 Section 13A was inserted by Bom. 63 of 1953, s. 26.

8 This portion was substituted for the original by Bom. 49 of 1955, s. 3.

4 These words were substituted for the original by Bom. 43 of 1948, s. 23.

5 This portion was substituted for the original by Bom. 49 of 1955, s. 4.
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[115A. If any agreement is arrived at between an employer and a Represematve
Union who are parties to any industrial dispute pending beforrhitrator, Wage dﬁ/‘;fé"{(‘)%;
Board, Labour Court or Industrial Court, the orddecision or award in SUC[Q terms of
proceeding shall be made in terms of such agreement, unlesshtiteator, Wage agreement
Board, Labour Court or Industrial Court is satisfied that the agreement ng\/\lﬁg?grand
contravention of any of the provisions of this Act or the consent of either partngg senta-

was caused by mistake, misrepresentation, fraud, unduce influence, coercion or theeatdn.

116. (1) A registered agreement, or a settlement or award shall cases tadieareent,
effect on the date specified therein or if no such date is specified therein, @t¢.thigen to
expiry of the period of two months from the date on which notice in writin Z@ée toct
terminate such agreement, settlement or award, as the case may be, is given in the’
prescribed manner by any of the parties thereto to the other party :

Provided that no such notice shall be given till the expiry of three months after the
agreement, settlement or award comes into operation.

(2) Nothing in this section shall prevent the terms of a registered agreement or a
settlement]or an award in terms of an agreement] being changed or modified
by mutual consent of the partiesfedted thereby[and the registered agreement,
settlement or award shall be deemed to be changed or modified accondingly

(3) Notwithstanding anything contained in sub-sectidhdr (2), if a registered
agreement, or a settlement or award provides that it shall remain in force for a period
exceeding one yeait may after the expiry of one year from the date of its
commencement be terminated by either party thereto giving two months’ notice in
the prescribed manner to the other party

(4) The party giving notice under sub-sectid) ¢r (3) shall send a copy of it to
the Registrar and the Labourfi@kr of the local area concerned.

(5) If a registered agreement, or a settlement or award is terminated under
sub-sectior{1) or (3) or if the terms of a registered agreement or a settleffmrdn
award] are changed or modified by mutual consent, notice of such termination,
chage or modification shall be given by the parties concerned to the Registrar and
the Labour Oficer. The Registrar shall enter the notice of such termination, change
or modification in a register kept for the purpose.

Explanation.—For the purposes of this section, parties who shall be competent to
terminate a registered agreement, or a settlement or award, or to change or to modify
the terms of a registered agreement or a settleffmman award] and who shall give
notice of such termination, change or modification under sub-se&)ahéll be the
employer who has signed the agreement or settlement or who is a party to the award
or the heirs, successors or assigns of such employer in respect of the undertaking
concerned and the representative of the employekestafl by the agreement,
settlement or award.

[116A. (1) Any party who under the provisions of sectiob6lis entitled toModification
give notice of the termination of an award may instead of giving such notice, &ppgrd:
after the expiry of the period specified in sub-sect@nto the Industrial Court, the
Labour Court or th&Vage Board making the award, for its modification.

! Section 15A was inserted by Bom. 55 of 1949, s. 18.

2 These word were inserteiid., s. 19 {) (a).

3 This portion was addedhid. s. 19 () (b).

4 These words were insertethjd. s. 19 {i).
5 This section was inserted by Bom. 74 of 1948, s. 28.
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(2) Such application in the case of an award—

(a) which does not specify a date on which it shall cease to have effect shall
not be made until the expiry of the period of two months from date on which
notice can be given to terminate the award under section 116;

(b) which provides that it shall remain in force for a period exceeding one year
shall not be made until the expiry of one year from the date of its commencement.

(3) On such application being made, the Industrial Court, the odge Board,
as the case may be, mafter hearing the parties and taking such evidence as it
thinks fit, modify the award [whether prospectively or retrospectivegp however
that the modification with retrospectivefe€t, if any does not operate earlier than
the date of application under sub-sect{@h]

(4) Where an application for the modification of an award under sub-se(dtjon
is made, such application shall not in any wagetfthe binding déct of such award
in regard to the matters determined therein until it is modified.

(5) Nothing in this section shall f&fct the right of any party to terminate such
award inaccordance with the provision of sectid.]

117. Where anything is required to be done by any union underAtttisthe
person authorised in this behalf by the executive of the union, and where no person
is so authorised every member of the executive of the union, shall be bound to do the
same and shall be personally liable if default is made in the doing of any such thing.

Explanation---For the purposes of this section, the executive of a union means
the body by whatever name called to which the management of féiiesadf the
union is entrusted.

118. (1) For the purpose of holding an inquiry or proceeding underAbts
the Registrara Conciliator? [a Wage Board], Board, Labour Court in its ordinary
jurisdiction, a Court of Enquiry and the Industrial Court shall have the same powers
as are vested in Courts in respect of--

(a) proof of facts by dfdavits;

(b) summoning and enforcing the attendance of any person and examining him
on oath;

(c) compelling the production of documents; and.
(d) issuing commissions for the examinations of withesses.

(2) The Registrara Conciliator? [a Wage Board] or Board shall also have such
further powers as may be prescribed.

(3) For the purpose of obtaining the information neceessary for compiling and
maintaining the record under Chapter XVII théodr authorised under sectiod2
shall have the powers specified in claud®sand €) of sub-sectionX) and in sub-
section ).

’[(4) A Wage Board, a Labour Court and the Industrial Court shall also have
powers to call upon any of the parties to poceedings before it to furnish in writing
and in such form as it may think proper any information which it considers relevant
for the purpose of any proceedings before it and the party so called upon shall there-
upon furnish the information to the best of his knowledge and belief, and if so
required by the Board or the Court to do so, verify the same in such manner as may
be prescribed.]

1 This portion was added, by Mah. 22 of 1965, s. 47.
2 These word were inserted, by Bom. 43 of 1948, s. 24.
3 This sub-section was added by Bom. 63 of 1953, s. 27.
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[118A. The ofence under section 104 shall be cognizable.] S’rf]fggrces

section 104
cognizable.
7[118B. (1) Where in any proceeding before the Industrial Court, or a Lalouge-
Court, if either party inspite of notice of hearing having been duly served on it, @ilees of
not appear when the matter is called on for hearing, the Court may either adjoui®'the
hearing of the matter to a subsequent date or progeguhirteand make such awarogfpeafance
.. . . . parties.
order or decision as it thinks fit.
’[(1A) Where in any proceeding before the Industrial Court, or a Labour Court,
if neither partyin spite of notice to hearing having been duly served on him, appears
when the matter is called on for hearing the Court may make an order that the
application, appeal reference or other proceeding be dismissed.]
(2) Where any award, order or decision is maaeparteunder sub-sectio(l)
4lor an order of dismissal of any proceeding is made sub-sed@#nthe aggrieved
party may within thrity days of the receipt of a copy there of, make an application to
the Court, to set aside such award, order or dectaorsuch order of dismissal]. If
the Industrial Court of Labour Court is satisfied that there wafécserfit cause for
non-appearance of the aggrieved paittynay set aside the award, order or decision
6 [for the order of dismissal] so made and shall appoint a date for proceeding with
the matter.
Provided that, no award, order or decisidnor the order of dismissal, as the
case may be,] shall be set aside on any such application as aforesaid unless notice
thereof has been served on the opposite garty
119. The RegistrgranAssisitant Registrara Conciliatoy a Labour Oficer, an Certain
Assistant Labour Gicer, anArbitrator, 8 [a member ofNage Board], a member of afficers to
Board, an diicer authorised under sectiod2, a Judge of a labour Court, a memirpublic
of the Industrial Court or a Court of Enquiry and a member of thé staiy of the servants.
said Courts shall be deemed to be public servants within the meaning of section 21
XL(\)/f of the Indian Penal Code.

1860.
°[119A. (1) If any person---

(a) when ordered by the Industrial Court or a Labour Court\Wage Board to Contempt of
produce or deliver up any documentor to furnish any information] beindggb‘rst"'a'
legally bound intentionally omits to do so; or Labour

(b) when required by the Industrial Court or a Labour CourtWage Board to Courts and

bind himself by an oath or affirmation to state the truth refuses to do so;  jyra 2o

(c) being legally bound to state the truth on any subiect to the Industrial Goumission
or a Labour Court or wage Board refuses to answer any question demandéoﬂgg‘ﬁgﬁti
him touching such subject by such Court or Board ; or etc. ’

(d) intentionally offers any insult or causes any interruption to the Industrial
Court or a Labour Court or\Wage Board at any stage of its judicial proceeding, he
shall, on conviction be punishable with imprisonment for a term which may extend
to six months or with fine which may extend to one thousand rupees or with both.

1 This section was inserted by Bom. 43 of 1948, s. 25.

2 This section was inserted by Mah. 22 of 1965, s. 47.

3 This sub-section was added by Mah. 47 of 1977, 111

4 These words, brackets, figures and letter were insdtigt], s. 11 ) (a).
5 These words were insertalid., s. 1L (2) (b).

& These words were insertedid., s. 1 (2) (c).

" These words were insertdald., s. 1 (2) (d).

8 These words were inserted by Bom. 43 of 1948, s. 26.

¢ Sections 19A and 1.9B were insertedbid., s. 27.

10 This words were inserted by Bom. 63 of 1953, s. 28.
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(2) If any person refuses to sign any statement made by him when required to do
so by the Industrial Court or a Labour Court &age Board, he shall, on conviction,
be punishable with imprisonment for a term which may extend to three months, or
with fine which may extend to five hundred rupees or with both.

(3) If any offence under sub-sectigh) or (2) is committed in the view or pres-
ence of the Industial Court or a labour Court Wage Borad, as the case may be,
such Court oWage Board mayafter recording the facts constituting thdeofce
and the statement of the accused as providéfihe Code of Criminal Procedurey of
1973,] forward the case to a magistrate having jurisdiction to try the same andgnay
require security to be given for the appearance of the accused person before such
magistrate qrif sufficent security is not given, shall forward such person in custody
to such magistrate. The magistrate to whom any case is so forwarded shall proceed
to hear the complaint against the accused person in the manner provided in the said
Code of Criminal Procedure.

Other kinds  119B. (1) If any person commits any act or publishes any writing which is cal-

- mOI culated to improperly influence the Industrial Court, or a Labour CourtWage
Ofﬁ‘;dfstrf’als Board or to bring such Court, Board, or a member or a Judge thereof into dispute or
Court, contempt or to lower its or his authorityr to interfere with the lawful process of

labour any such Court or Board such person shall be deemed to be guilty of contempt of
Courts and
Wage such Court or Board, as the case may be.

Boards. (2) In the case of contempt of itself the Industrial Court shall record the facts

constituting such contempt and make a report in that behalf to the High Court.

(3) In the case of contempt of\age Board or a Labour Court, such Board or
Court shall record the facts constituting such contempt and make a report in that
behalf to the Industrial Court; and thereupon the Industrial Court fhidgonsiders
it expedient to do so, forward the report to the High Court.

(4) When any intimation or report in respect of any contempt is received by the
High Court under sub-sectiof?) or (3) the High Court shall deal with such
contempt as if it were contempt of itself and shall have and exercise in respect of it
the same jurisdiction, powers and authority in accordance with the same procedure
and practice as it has and exercise in respect of contempt of itself.]

Powerof  2[119C. Notwithstanding anything contained in tiist, the Industrial Court, a

Industrial |ahour Court or &Vage Board, as the case may be, shall have the power to decide all
Court, etc. . . . . . L
to decide all Matters arising out of the industrial matter or dispute referred to it for decision
connected under any of the provisions of this Act.
matters.
powerof 119D. If any proceeding before it under thAst, the Industrial Court, a labour
Industrial Court or aWage Board may pass such interim orders as it may consider just and
Court, etc.
to pass proper
interim
orders.
Protection ~ 119E. No suit, prosecution or other legal proceeding shall lie againstany person
tak%fnaggggr for anything which is in good faith done or purported to be done under this Act.]
this Act.
Provisions 120 Nothing in this Act affect any of the provisions of the Trade Disputes ¥ct,
oroetVil 1929 and no conciliation or arbitration proceeding shall be held under thigfAct
to be relating to any matter or trade dispute which has been referred to and is péftfing

affected. pefore a Court of Enquiry or Board of Conciliation under the said Act.

1 These words and figures were substituted for the words and figtinesCode of Criminal Procedure,
1898” by Mah. 47 of 1977, s. 12.
2 Sections 119 C, 119D and 119E were inserted by Bom. 63 of 1953, s. 29.
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1121. The Bombay Trade Disputes Conciliation Act, 1934, is hereby repeaf&pgal of

Bom!: IX of
1934,
122. The Bombay Industrial Disputes Act, 1938, is hereby repealed Repeal of
. Bom. XXV
Provided that— of 1938.

(a) every appointment, orderule, regulation, notification or notice made,
issued or given under the provisions of the Act so repealed shall, in so far as it is not
inconstistent with the provisions of this Act, be deemed to have been made or issued
under the provisions of this Act, unless and until superseded by any appointment,
order, rule, regulation, notification or notice made, issued or given undeAthtis

(b) any standing order settled, agreement registered, changes which have come
into operation, settlements recorded or registered, submissions registered, awards
made or orders passed by the Industrial Court, under the provisions of the Act so
repealed shall be deemed to have been settled, registered, to have come into
operation, to have been recorded, made or passed by the appropriate authority under
the corresponding provisions of this Act ;

(c) any right, privilege, obligation or liability acquired, accrued or incurred
under the Act so repealed shall not be affected and any investigation, legal proceed-
ing or remedy in respect of any such right, privilege, obligation or liability shall,
so for as it is not inconsistent with the provisions of this Act, be made, instituted
and availed of as if the said Act had not been repealed and continues in
operation ;

(d) any proceeding pending before the Industrial Court, conciliation proceedings,
or any proceedings relating to the trial of offences punishable under the provisions
of the Act so repealed shall be continued and completed as if the said Act had not
been repealed and continues in operation ; and any penalty imposed in such
proceedings shall be recorded under the Act so repealed ;

(e) a Registered Union or a Representative Union or a Qualified Union or other
representatives elected, entitled to appear or act as the representatives of employees
under the Act so repealed shall, notwithstanding the repeal of the said Act, continue
to act as the representatives of employees in any proceedings under this Act for a
period of three months from the date on which this Act comes into force.

[122A. The Sate Government mayby notification in theOfficial Gazette, Delegation
direct that any power exercisable by it under this Act or rules made thereundePSI94f"s-
in relation to such matters and subject to such conditions, jfeenyay be specified
in the direction, be execrcisable also by suditef or authority subordinate to it as
may be specified in the notification.]

123. (1) The?[State] Government may be notification in tBdficial Gazette Rules.
make rules to carry out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing
provision such rules may be made for all or any of the following matters, namely :—

(a) the authority to be prescribed under the sub-clagy®f( clause 14) of
section 3 ;

(b) The manner in which the panels representing the interests of employers
and employees shall be constituted and the manner in which vacancies in the Board
of Conciliation shall be filed up under section 7 ;

1 Section 121 was substituted by Mah. 22 of 1965, s. 49.

2 Section 122A was inserteithid., s. 50.
3 This word was substituted for the word “Provincial” by Adaptation of Laws Orded 950.
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(c) the qualifications for being eligible to be appointed to preside over Labour
Courts under section 9 ;

(d) the from in which the registers of unions and the approved list shall be
maintained under section 12 ;

(e) the form of application under sub-sectiond3, (2) and @) of section 13 ;

(f) the fee to be paid and the form of certificate or registration to be issued
under section 14 ;

(g) the fee to be paid under sub-sectidl), (*[the form of certificate of
registration under sub-sectioB)], and the manner of publication under sub-
section @) of section 16 ;

(h) the fee to be paid under sub-sectidh ¢f section 17 ;

(i) the dates on which and the manner in which returns shall be submitted
under section 19 ;

(j) the manner of publication of orders under section 21 ;

(k) the manner of registration of a union for more local areas than one under
section 22 ;

(I) the form of application under section 23 ;

(m) the oficersqmembers of the dite staf] *[and members of approved unions]
to be authorised under section 25 and the manner in which and the conditions
subject to which the rights under the section shall be exercised ;

(n) the fees to be prescribed under sub-sect&rof section 26 ;

‘[(na) the procedure to be followed by the Registrar for ascertaining
membership of unions for the purposes of Chaptei IV and V],

(nb) the manner of submitting objections to such membership and the amount
of deposit which the Registrar may require to be made before entering upon the
inquiry ;

(nc) the fine which may be imposed by the Registrar for any frivolous or
vexatious objections to membership ;]

(o) the authority to be prescribed under clausedf sub-section?) and the
manner of determining the representative of employers under sub-seljtioh (
section 27 ;

(p) the manner in which the persons shall be elcted under sub-sedjion (
recalled under sub-sectiod)(the period for which and the manner in which they
shall function and the manner in which vacancies shall be filled under sub-
section B), of section 25 ;

(q) the manner of authorising a Qualified or Primary Union under claiige (
of , the manner of accepting the terms of an agreement or settlement under proviso
Secondlyand the number of representatives and the manner of their election
under provisdrhirdly to, section 30 ;

(r) the conditions subject to which the powers of entry and inspection shall be
exercised under sub-sectio?) f section 34 ;

(s) the manner of submission of draft standing orders under sub-sedjion (
and the manner of consulting the representative of employees and other interests
undr sub-section?), of section 35 ;

1 These words, brackets and figures were inserted by Mah. 22 of 1965)§.)51(

2 This words were inserted by Bom. 63 of 1953, s180(

3 This words were inserted by Bom. 43 of 1948, si)28(

4 This clauses were inserted by Bom. 49 of 1955, s. 5.

5 These figures and words were substituted for the word and figures “and IV” by Mah. 22 of 196%(is).51(
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(t) the form of notice and the other persons to be prescribed under sub-
sections {) and @) and the manner of approach and the period to be prescribed
under the proviso to sub-sectiof) (f section 42 ;

(u) the other persons to be prescribed under sub-secijoaf Gection 43 ;

(v) the manner of forwarding the memorandum of agreement under sub-
section () of section 44 ;

(w) [the number of members of a Joint Committee, the manner of nomination
of members by the union and the manner of giving copies of orders under sub-
section (), and] the appointment of the Chairman and the manner in which he
shall perform his duties under sub-secti@hdf section 49 ;

(X) the manner of conducting the proceedings of a Joint Committee under sub-
section ) of section 50 ;

(y) the manner in which the memorandum of agreement shall be forwarded
under sub-sectionl], the form in which a special intimation shall be forwarded
under sub-sectior], and the other persons to be prescribed under sub-sédjion
of section 52 ;

(2) the form in which the statement shall be forwarded under sub-sediion (
of section 54 ;

(aa) the manner of holding conciliation proceedings under sub-sectjoof (
section 56 ;

(ab) the form in which the memorandum of settlement shall be drawn up, and
the manner of its publication under sub-sectibhdf section 58 ;

(ac) the manner of giving notice under sub-secti@nhdf section 59 ;

(ad) the procedure to be followed by a Counciliator or Board under sub-
section () of section 60 ;

(ae) the manner of publication of submission under sub-section (3) of section 66

(af) the modifications to be prescribed under sub-sect®nand the manner
of making the employers parties to arbitration under sub-se@)pof(section72;

(ag) the manner of publication under sub-secti@nhdf section 74 ;

(ah) the form and manner in which an application shall be made under sub-
section ) of section 79 ;

J[(ah@) the other industrial matters and disputes under sub-sectipof(
section 86 C ;

(ahb) the rules of procedure to be followed bWage Board under section 86E ;

(ai) the manner in which the record shall be maintained under section 1

(aj) the conditions to be prescribed under sub-sectiyrof section 12 ;

(ak) the manner of giving notice under sectialbl;

(al) the further powers of the RegistrarConciliatoy’[Wage Board] or Board
under sub-section2f, ‘{and the manner of verifying information under sub-
section @) of section 18] ;

(am) any other matter which is required to be or may be prescribed.

(3) The rules made under this section shall be subject to the condition of
previous publication in th®fficial Gazette.

! This portion was substituted for the original by Bom. 43 of 1948, §).28(

2 These clauses were insertésd., s. 28iji).

% These words were insertabid., s. 28{v).

4 These words, brackets and figures were substituted for the words and figures “of d&tioy BRom. 63
of 1953, s. 3®).
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1[(4) Every rule made under this section shall be laid as soon as may be after it is
made before each House of the State Legislature while it is in session for a total
period of thirty days which may be comprised in one session or in two successive
sessions, and if, before the expiry of the session in which it is so laid or the session,
immediately following, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, and notify such decision in the
Official Gazettethe rule shall from the date of publication of such notification have
effect only in such modified form or be of ndegt, as the case may be; so however
that any such modification or annulment, shall be without prejudice to the validity of
anything previously done or omitted to be done under that rule].

Repealof  2[123A. The Central Provinces and Berar Industrial Disputes Settlement Act,
C.RandBerar .
Act, xxIll 1947, is hereby repealed

of 1947.
Provided that—

(a) every appointment, orderule, notification or notice made, issued or given
under the provisions of the Act so repealed shall, in so far as it is not inconstistent
with the provisions of this Act, be deemed to have been made or issued under the
provisions of thisAct, unless and until superseded by any appointment, ordler,
notification or notice made, issued or given under this Act ;

(b) any standing order settled, agreement or settlement recorded or registered,
changes which have come into operation, submissions entered into, awards made or
orders passed by the State Industrial Court, a District Industrial Court, the Labour
Commissionerthe Registrar or th&/age Board, under the provisions of thet so
repealed shall be deemed to have been settled, recorded or registered, to have come
into operation, entered into, made or passed by the appropriate authority under the
corresponding provisions of this Act ;

(c) any right, privilege, obligation or liability acquired, accrued or incurred under
theAct so repealed shall not befadted and any investigation, legal proceeding or
remedy in respect of any such right, privilege, obligation or liability shall, so far as
it is not inconsistent with the provisions of this Act, be made, instituted, continued
and availed of as if the said Act had not been repealed and continues in operation ;

(d) any proceeding pending before the State Industrial Court, a District
Industrial Court, the Labour Commissionghe Registrar or th&/age Board,
conciliation proceedings, or any proceedings relating to the triafefioés punish-
able under the provisions of the Act so repealed shall be continued and completed as
if the said Act has not been repealed and continued in operation ; and penalty
imposed in such proceedings shall be recorded under the Act so repealed ;

(e) any union registered as a recognised union for any local area for any industry
under the Act so repealed shall be deemed to be a representative union for the
industry in that local area under this Act ;

(f) any other representative elected, entitled to appear or act as representatives of
employees under the Act so repealed shall, notwithstanding the repeal of the said
Act, continue to act as the representatives of employees in any proceedings under
the Act so repealed till the completion of the proceedings.]

1 Sub-section4) was added by Mah. 22 of 1965, s.§1(
2 Section 123A was inserteitbid., s. 52.
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SCHEDULE |I.
(Section 35)

1. Classification of employees, e.g., permanent, temporapprentices,
probationerspadlies etc.,![and the manner of filling posts becoming vacant and
determining seniority obadliesand all matters connected with the purposes aforesaid].

J1A. Employees tickets, cards, registers and service certifictes.]

2. Manner of notification to employees of periods and hours of work, holidays,
pay days and wage rates.

3. ¥[Shift working including notice] to be given to employees of starting,
alternation or discontinuance of two or more shifts in a department or departments.

4. Clousure or reopening of a department or a section of a department or the
whole of the undertaking.

5. Attendance and late coming.

46. Procedure and authority to grant leave.

7. Procedure and authority to grant holidays.]

8. Liability to search and entry into premises by certain gates.

9. Temporary[closures] or work including paying fafand rights and liabilities
of employers and employees arising therefrom.

10. Termination of[employment including notice] to be given by employer and
employee.

11. ’[Punishment including warning, censure, fine suspension or] dismissal for
misconduct, suspension pending inquiry into alleged misconduct and the acts or omissions
which constitute misconduct.

12. Means of redress for employees against unfair treatment or wrongful exac-
tion on the part of the employer or his agent or servant.

§[13. Age for retirement or superannuation.]

°[14. Employment or re-employment of probationers or badlies or temporary or
casual workmen, and their conditions of service.]

! These words were added by G. N. I. & L. D. No. BIR. 1070/148239-Lab-I, dated 16th October 1970.

2 This item was inserted by G. N., Lab. D. No. 22/48-1, dated 17th September 1948.

¢ These word were substituted for the wordéotice” ibid.

4 Itmes 6 and 7 were substituted for the original By G. N., D. D., No. 1237/46, dated 23rd October 1952.

5 This word was subtituted for the word “stoppages” by G. N., Lab. and H. D., No. 717/48, dated 17th May
1950.

6 These words were substituted for the words “employment ; notice” by G. N., Lab. D., No. 22/48-I,
dated 17th September 1948.

" These words were substituted for the words “Suspension or” by G. N., No. Lab. and H. D., No. 22/48,
dated 1th April 1950.

8 ltem 13 was added by G. N., D. D., No. BIR 1055, dated 19th May 1956.
9 This entry was added by Mah. 47 of 1977, s. 13.
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SCHEDULE I
(Section 42)

1. Reduction intended to be of permanent or semi-permanent character in the
number of persons employed or to be employed in any occupation or process or
department or departments or in a shift not dutotoe majeue.

2. Permanent or semi-permanent increase in the number of persons employed or
to be employed in any occupation or process or department or departments.

3. Dismissal of any employee except as provided for in the standing orders
applicable under this Act.

4. Rationalisation or other &€iency systems of word{{whether by way of
experiment or otherwise.]

5. All matters pertaining to shift working which are not covered by the
Standing Orders applicable under this Act.]

6. Withdrawal of recognition to unions of employees.
7. Withdrawal of any customary concession or privilege or change in usage.

8. Introduction of new rules of discipline or alternation of existing rules and their
interpretation, except in so far as they are provided for in the standing orders appli-
cable under this Act.

9. Wages including the period and mode of payment.
10. Hours of work and rest intervals.

5[11. All matters pertaining to leave and holidays, other than those specific in
items 6 and 7 in Schedule 1.]

SCHEDULE III.
(Section 42)
1. Adequacy and quality of materials and equipment applied to the workers.
2. Assignment of work and transfer to workers within the establishment.

3. Health, safety and welfare of employees (including watering sheds, rest
sheds, latrines, urinals, creaches, restaurants and such other amenities).

4. Matters relating to trade unionganization, membership and levies.
5. Construction and interpretaion of awards, agreements and settlements.
6. Employmentincluding--
(i) reinstatment and recruitment;
(i) unemployment of persons previously employed in the industry concerned.
7. Payment of compensation féfclosures].

1 These words were added by G. N., D. D., No. 12/48, dated 7th December 1953.
2 This item was substituted for the original by G. N. Lab. D., No. 22/48-1, dated 17th September 1948.
3 This item was inserted by G. N., D. D., No. 1237/46, dated 28th February 1953.

4 This word was subtituted for the word “stoppages” by G. N., Lab. and H. D., No. 717/48, dated 17th May
1950
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