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BOMBAY REGULATION VIII OF 1827.*

[1st January 1827]

Repealed in part, bAct 12 of 1873.

Application of s. 10 restricted (locally), by Bom. 4 of 1890, sec. 58 (3).

Adapted and modified by thedaptation of Indian Laws Order in Council.

Adapted and modified by tedaptation of Laws Ordel950.

A Regulation to provide for the formal recognition of heirs, executors and
administrators, and for the appointment of administrators and managers of
property by the Courts.

Preamble.  \WHEREAS, at the same time that it is in general desirable that the heirs, executors
or legal administrators of persons deceased should, unless their right is disputed,
be allowed assume the management or sue for the recovery for property belonging
to the estate, without the interference of Courts of Justice, it is yet in some cases
necessary or convenient that such heirs, executors or administrators, in order to
give confidence to persons in possession of, or indebted to, the estate to acknowledge
and deal with them, should obtain a certificate of heirship, executorship, or
administratorship, from the Zilla Court.

And whereas, whenever there is no person on the spot entitled or willing to take
charge of the property of a person deceased, or when the right of succession is
disputed between two or more claimants, none of whom has taken possession or
where the heirs are incompetent to the management of their affairs and have no near
relations entitled and willing to take charge on their behalf, or where a person
possessed of property dies intestate and without known heirs, it is essential that
the Zilla Court should appoint an administrator for the management of the estate ;
the following rules are therefore enactec? * * * * *

CHAPTER 1.

RuLEs FORTHE REcoGNITIONOF HEIRS, EXECUTORSAND ADMINISTRATORS
WITH THEREIS A COMPETENTCLAIMANT .

Legalopiiéétgh, 1. Whenever a person dies leaving propemtyether moveable or immovable,

deceasedthe heir or executpor legal administratpmay assume the management, or sue for
rcorppetﬁtnhitrg the recoveryof the propertyin conformity with the law of usage applicable to the
P hout disposal of the said propertyithout making any previous application to the Court

recognitiogg{ﬁ{n to be formally recognized.

Bom. Reg. 8 of 1827 was declared by the Laws Local EXteft1874 (15 of 1874), s. 5,
to be in force in the whole of the State of Bombay except as regards the Scheduled Districts, i.e.,
the village belong to the following Mehwassi Chiefs :—

(1) The Parvi of Kathi. (4) The Walwi of Gaohalli.
(2) The Parvi of Nal. (5) The Wassawa of Chikhli.
(3) The Parvi of Singpur (6) The Parvi of Nawalpur

As to Court-fees on certificates granted under this Regulasieaclause Viii) of s. 10, and
article 12Aof Sch. | of the Court-feeact, 1870 (7 of 1870).

As to the application of certain provisions of the Indian Succe#sitn1925 (39 of 1925),
to certificates granted under this Regulation, to applications made for such certificates and to the
exhibition of inventories and accounts by holders of such certificesec. 390 ofAct 39 of 1925.
The grant of probate or letters of administration under the Indian Sucessiot925 (39
of 1925), in respect of an estate supersedes any certificate preyvigusiyed under part X of
the saidAct or under the Succession Certificatet, 1889 or Bombay Regulation NIl of
1827, in respect of any debts or securities included in the es¢atsec. 215 ofAct 39 of 1925.
As to grant of certificate under the Indian Succession 1925 (39 of 1925), on production
of a certificate granted under this Regulatieeesec. 214 of thafct.
°The words “to take effect from such date as shall be prescribed in a regulation to be hereafter
passed for that purpose” were repealed by the Repeatingl873 (12 of 1873).
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2. First.—But if an heir executor or administrator is desirous of having Busif such
right formally recognized by the Court; for the purpose of rendering it more safgeghition
persons in possession of, or indebted to, the estate to acknowledge and dEHIRRRY
him, the Judge, on application, shall issue a proclamation, in the form contained in
AppendixA, inviting all persons who dispute the right of the applicant to appegioiflamation
the Court within one month from the date of the proclamation and enter their olj@e-issued.
tions, and declaring that, if no sufficient objection is offered, the Judge will procced
to receive proof of the right of the applicant, and, if satisfied, grant him a certificate
of heirship, executorship or administratorship.

Second—[Publication of proclamatiof. Rep. Act XII of 1873.

3. If, atthe expiration of the time mentioned in the proclamation, no suffidiert
objection has been made, the Court shall forthwith receive such proof as 4 ‘Fglré;”
offered of the right of the person making the claim, and, if satisfied, shall gr@gbghition
certificate in the form contained Appendix B, declaring him the recognized heir be granted.
executor or administrator of the deceased.

4. First.—If, before the expiration of the time, any objection is made toGbiection
right of the person claiming as heixecutor or administratdghe Judge, on a day l@gpgagm%etg
be fixed (of which at least eight days’ previous notice shall be given to the pagiigs), '
shall summarilly investigate the grounds of the objections on the one hand, atdavition
the right claimed on the othexamining such witnesses or other evidence as g egr
be adduced by the parties, and either grant or refuse a certificate, as the gikgbiiingly.

stances of the case may require.

Second—But if from the evidence adduced, it appears that the question at'is!%l@lé_tio? LS
between the parties is of a complicated or difficult nature, the Judge may sUSIRK| alf
proceedings in the application for a certificate until the question has been trieattby to be

L . left for
a regular suit instituted by one of the parties. adjudication.

5. Whenever an executor is formally recognised, under the rule contairedhenticity

section 4, the authenticity of the will, if grtyy which he is appointed, shall t%cwoigi i?ir:)?\ .
proved, and the certificate of executor ship shall be endorsed thereon. how certified.

6. [WilIs and recognitions to beegisteed] Rep.Act. XII of 1873.

7. First.—An heir, executor or adminstratdnolding the proper certificaté;e.cognized
. .. eirs, etc.,

may do all acts and grant all deeds competent to a legadxeutor or administracompetent to
tor, and may sue and obtain judgment in any Court in that capacity L“r%';aegfy

Second—But, as the certificate confers no right to the porpéuy only indi- But
cates the person who, for the time being, is in the legal management theré@ﬁoﬂﬁ”@"ift‘l
granting of such certificate shall not finally determine nor injure the rights o%‘(ﬁ no e
person ; and the certificate shall be annulled by the Zilla Court, upon proof t

another person has a preferabel right.

Third—An heir, executor or administratoholding a certificate, shall be advor relief
countable for his acts done in that capacity to all persons having an interesf@%%ibmty
property in the same manner as if no certificate had been granted. to claimants.

8. The refusal of a certificate by the Judge shall not finally determine the niginisal of
of the persons whose application is refused, but it shall still be competent to fiAfgg!tIon.

institute a suit for the purpose of establishing his claim. gggi‘,‘]s?f;’g?r;

of applicant.

operty
at
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CHAPTER II.

OF THE APPOINTMENTOF AN ADMINISTRATOR BY THE ZILLA COURT, WHEN
THERE S NO HEIR OF EXECUTOR COMPETENTAND WILLING TO BE
PLACED IN POSSESSION

When heir, 9. Whenever there is no person on the spot entitled and willing to take charge
etct;ht'suﬁaeefgr”_tof the property of a person deceased, where the right of succession is disputed
mined. between two or more claimants, none of whom has taken possession, or where the
_ heirs are incompetent to the management of thigiirafrom infancyinsanity or
or '”Comgte' other disqualification, and have no near relations entitled and willing to take charge
' on their behalf, the Judge, within whose jurisdiction such property is, may appoint
Judge mayan administrator for the management thereof, until the lawfu] be@cutor or
adminoPont administrator appears, or the right of succession is determined, or the disqualifica-
"tion of the heir is removed, as the case may be, when the Judge, on being satisfied
aggoﬁgg?’e of the facts, shall direct the administrator in charge to deliver over the property to
when emergencySuch person, with a full account of all receipts and disbursements during the period
at end. of his administration.
If heir, etc., 110, First—Whenever any person dies intestate, and without known heirs,
adnleirrlllfsntmg'r leaving propertythe Judge, within whose jurisdiction the property is, shall appoint
to be an administrator for the management thereof, and shall issue a proclamation in the
appointed, andform contained iM\ppendix C, calling upon the heir of the deceased or any person
p”’ig'sirg;tg’n%entitled to receive chge of the propertyto attend and prefer his claim.
published. ~ Second.—Fhe proclamation shall be published, * * * and if the
deceased was *fresident] of any district or country without the limits of the
Court’s jurisdiction, and the property is of the value of rupees one thousand (1,000)
Z %% % x % % x % or ypwards, the proclamation shall also be published in
the? * * * 4[Official Gazettg
Heirs, etc.,  Third.—If any preson appears and satisfies the Judge of his right to the posses-
appggr&% o sion of the property or any part of it as heiecutoradministrator or otherwise, it
possession andshall be delivered up to him after deducting the necessary expenses of manage-
if no heir ment.
reforametie. Fourth.—But, if no person appears and establishes his right, the Judge, on the
Sadr Diwani 31st December next after the completion of twelve months from the appointment of
Adalat, who the administratgrshall make a report of the circumstances of the case to the Sadr
timg”"(')’r gra™ DiwaniAdalat, accompanied by an inventory and valuation of the propertyl it
" sale and Shall be lawful for the Sadr DiwaAdalat either to direct the property to continue
proceeds to befor a further period under the management of the administeatiorbe sold by him
deposited. nder the authority of the Court, and the proceeds to be deposited in the public
treasury for the eventual benefit of all concerned.
Administrators ~ 11.  Whenever an administrator is appointed by the Judge under sections 9
ggﬁﬂ'%‘*d i\*/’g and 10 of this Regulation, he shall, previously to entering upon the execution of his
security angd to Office, give security in a sum to be fixed by the Judge for the faithful discharge of his
be remuner-trust, and he shall be entitled to such remuneration as the Judge may fix for his

ated at trouble, but subject to modification by the Sadr Diw&atélat, on the complaint of

discreton o any person interested.

1 S. 10 does not apply to intestate property which is dealt with by a Magistrate under the
Bombay District PolicéAct, 1890 (Bom. 4 of 1890), s. 58(

2 The words ‘in the manner prescribed in Reg., . D. 1827, sectioVIll clause tenth’,
the words “local currency’ and the words Bombay Courier or othérwere respectively
repealed by the Repeatifget, 1873 (12 of 1873).

3 This word was substituted for the wordN&tive” by the Adaptation of Laws Order1950.

4 The words “Official Gazetté’ were substituted for the wordsGovernment newspapér
by the Adaptation of Indian Laws Order in Council.
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APPENDIXA

Form of Proclamation to be issued when a person applies to be recognised as
heir, executor or administrator of one deceased.

PROCLAMATION.
IN THE COURT OF THE ZILLA OF

Wheread\. B.,inhabitant of , died at on or about the
day of , and wherea€.D.,inhabitant of , has
presented an application to the Judge of the said zilla for the purpose of being
formally recognized as heir [executmradministratoras the case may pef the
saidA. B.,this is to give notice to all persons who may dispute the right of the said
C. D.,as heir [executoor administratoras the case may pef the saidA. B.,to
appear in the Court of the said zilla within one month from the date of this
proclamation, there to enter their objectiprend it is hereby declared that if no
sufficient objection is offered before the expiration of that period, the said Judge
will forthwith proceed to receive proof of the s&@dD.5right, and to grant him
provided he shall appear entitled thereto, a certificate of heirship [executarship
administratorshipas the case may pef the saidA. B.,deceased.

Dated at this day of

By the Judge,
(Signed) Senior Assistant Judge,
or
Junior Assistant Judge.

APPENDIX B

Form of Cetificate to be granted to thecognised heirexecutor or
administrator of one deceased.

IN THE COURT OF THE ZILLA OF

Wheread\. B.,inhabitant of , died at on or about the
day of , and application was made I16/.D., inhabitant
of , to the Judge of the said Court, to be formally recognised as heir

[executoror administratoras the case may pef the saidA. B.,and, whereas the
usual proclamation having been issued, no sufficient objection was offered to the
right of the saidC. D.,and whereas the saftl D.,thereupon gave proof to the
satisfaction of the Court of his right to be recognized as heir [exemadminis-
tratoras the case may bef the saidA. B.,

This, therefore, is to certify that the s@idD.,is the recognized heir [executar
administrator] of the said. B.,deceased.

Dated at this day of

By the Judge,
(Signed) Senior Assistant Judge,
or
Junior Assistant Judge.
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APPENDIX C

Form of Proclamation to be issued when a person dies intestate, and without
known heirs, leaving ppetty.

PROCLAMATION

IN THE COURT OF THE ZILLA OF

WhereasA. B.,inhabitant of , died at on or about
the day of , leaving the following property at , Within
the said zilla, namelyhere specify the petty] : and whereas no will of the said
A. B.,has been found, nor is it known if he has any heirkis is to give notice to
all persons claiming to be heirs, or to be entitled to receive charge of the said
property to attend and prefer their claim in the said Court, in order that, on such
claim being proved, the said property may be delivered up to them.

Dated at this day of

By the Judge,
(Signed) Senior Assistant Judge,
or
Junior Assistant Judge.

PriNTED AT GOVERNMENT PRESS NAGPUR



Maharashtra Government Publications can be obtained
from---

e THE DIRECTOR
GOVERNMENT PRINTING, STATIONERY AND PUBLICATIONS
(Publications Branch),. Netaji Subhash Road,
MUMBAI 400 004.
Phone : 23632693, 23630695
23631148, 23634049

e THE MANAGER
GoVERNMENT PHOTOZINCO PRESSAND Book DePoOT
Photozinco Press Compound, NeaP®.
PUNE 411 001.
Phone : 26124759,26125808, 26128920

e THE MANAGER
GOVERNMENT PrREssaND Book DepoT
Civil Lines,
NAGPUR 440001.
Phone : 2562615.

e THE ASSTT. DIRECTOR
GOVERNMENT STATIONERY, STOREAND Book DEpOT
Shaha Ganj, Near Gandhi Chowk,
AURANGABAD 431 001.
Phone : 2331468

e THE MANAGER
GOVERNMENT PRESSAND STATIONERY, STORE
Tarabai Park,
KOLHAPUR 416 003.
Phone : 2650395, 2650402

AND THE RECOGNISED BOOK SELLERS.




