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MAHARASHTRA ACT No. IX OF 1962
[THE MAHARASHTRA PURCHASE TAXx ON SUGARCANE AcT, 1962]
[18th April 1962]
Amended by Mah. 9 of 1965

w o o 490f 1974 (17-9-1974) * » w20 of 2002 (1-5-2002)*
w5 . 00 0f 1974 (4-11-1974) * » o . 8 of 2003 (29-3-2003)*
w on . 06201975 (22-12-1975)* » . 1302004 (1-7-2004)*

w o o 3401976 (11-10-1976) * » o o 15072011 (1-5-2011)@
won o 24011990 s » . 802012 (1-5-2012)*

w n » 1101992 (1-5-1992) *

w n » 160f1995(1-10-1995) *

w1 » 190f1996 (29-6-1996) *

w o w21 0f 1998 (1-5-1998) *
An Act to provide for the levy and collection of a tax on the pwhase of sugatane
forusein?themanufactureorproductionofsugar(including Khandsarisugar)].

WHEREAS, it is expedient to provide for the levy and collection of a tax on the

purchase of sugarcane for usef[the manufacture or production of sugar (including
Khandsari sugar),] and for matters connected with the purposes aforesaid; It is hereby
enacted in th&hirteenthYear of the Republic of India as follows :—

1. (1) ThisAct may be called the Maharashtra PurcHaseon Sugarcarfct, 1962. Short title
(2) It extends to the whole of the State of Maharashtra. and extent.
2. In thisAct, unless the context otherwise requires,— Definitions.

(8 “Commissioner” means the Commissioner of Purchisse (Sugarcane)
appointed under thiAct ;

(b) “Factory” means any premises (including the precincts thereof), wiheegity
or more workers are working and in which, or in any part of which any mauntfar
process connected with the production of sugar by means of vaccum pans is being
carried on, or ordinarily carried on, with the aid of power ;

() “licence” means a licence granted or renewed undeAttis

(d) [“occupier” of a factory or of a unit] means the person who has ultimate
control over thefaffairs of the factory or the unit] and where the said affairs are
entrusted to a managing agent, such agent shdtdmmmed to be the occupier of the
factory or of the unit, as the case may be ;] and the term includes also any person
appointed by the occupier to act as a purchasing agent ;

(&) “person”includes any company or association or body of individuals, whether

incorporated or not, and also a Hindu undivided fanailfrm and a local authority ;
6[* * * * * *]

Q@ M—+ * 5 o » w

For Satement of Objects and Reasonsldelarashtra Government Gazette, 1962, ParV, page 18.

These words and brackets were substituted for the words “the manufacture of sugar” by Mah. 60 of
1974, ss.2and 3.

These words were substituted for the words “occupier of a fadtag;’s. 4a).

These words were substituted for the words “affairs of a factbig,

These words were substituted for the words “deemed to be occupier of the femtbry”

Clauses(f-a) and (f-b) were deleted by Mah. 20 of 2002, s. 10.

This indicates the date of commencement ofitte

Maharashtra Ordinance No. XXI of 1974 was repealed by Mah. 60 of 1974, s. 15.

Maharashtra Ordinance No. VI of 1988 was repealed by Mah. 21 of 1988, s. 30.
Mah. 15 of 201 was brought into force.e.f. 1st May 201, vide, GN.Finance Department, No.
VAT. 1511/C.R., 63/Bxation-1, dated 28#pril 2011.
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(H “prescribed” means prescribed by rules made undeAttis

Y(g) “sugar” includes Khandsari sugar”, and “sugar” and<handsari sugar” 5 of
shall have the meanings assigned to theffthie Central Excis@ariff Act, 1985;] 1986.

3.[* * * * * * * * *

4[(h) “unit” means a unit engaged or ordinarily engaged in the manufacture or
production ofKhandsari sugar and which is capable of handling or processing sugar-
cane juice produced with the aid of a crusher driven by power];

[(I) “year” means the year starting from thiédhy of October and ending on
the 30" day of September next following.]

Levy of  93. (1) There shall be levied and collected a tax on the purchase of sugarcane being
purchase tax.purchased for use in the manufacture of production of sugar in a factory or a unit.

(2) The tax under sub-sectig¢h) shall be levied at such rate per kilogram of sugar-
cane purchased for the purpose aforesaid, as may be specified by the State Government,
by notification in theOfficial Gazette, and different rates may be specified for the
sugarcane purchased for the manufacture or production of sugar in a factory and of
Khandsari sugar in a unit :

Provided that, different rates may also be specified for sugarcane purchased for the
manufacture or production ¢thandasari sugar in units situated in areas, which are
declared by the State Government, from time to time, by notification iQffheal
Gazette, as developed areas or undeveloped areas, so however that the rate or rates so
specified shall not exceed four paise per kilogram of sugarcane so purchased.

(3) For the purpose of the levy of tax, as provided in sub-se@)othere shall be
deducted from the gross weight of sugarcane so purchased, such portion thereof repre-
senting the average weight of the top of the sugarcane plant consisting of pith devoid of
any sugar content and leaves and other trash usually present in the sugarcane, as may be
prescribed ; and the tax shall be levied only on the remaining weight of the sugarcane after
such deduction has been made.

(4) The tax levied under the foregoing sub-sections shall be paid by the occupier of
the factory or of the unit, as the case may be, at such intervals and in such asimer
hereinafter provided.]

Application  [3A. Subject to the provisions of thisct and the rules made thereundére mah.
or oeifsfoenr;ag‘f provisions of the MaharashtvalueAddedTaxAct, 2002 and the rules made thereundgrof
Maharashtra SO far as they relate to the electronic filing of returns and electronic payment of tax, or any
Ta\ﬂtgAgggczl amount payable under thist, shallmutatis mutandis apply for the purposes of tiist.]
and rulesmade
thereunder
Taxing and 4. (1) For carrying into géct the provisions of thi&ct, the $ate Government shall
licensing apnoint an dfcer to be called the Commissioner of PurchEse(Sugarcane); and may
authorities. . . . L - .
appoint one or more officers to assist such Commissioner in the performance of his
functions under thidct, and give them such designations as may be prescribed.

(2) Subject to any conditions and restrictions which the State Government may by
general or special order impose, the officers so appointed shall, within their jurisdiction,
exercise such of the powers and perform such of the duties of the Commissioner under
thisAct, as the Commissioner may by order in writing delegate to them either gemerally
as respects any particular matter or class of matters.

1 Clause ¢) was substituted by Mah. 60 of 1974. $)4(

2 These words were substituted for the words “the First Schedule to the Central Excise and Salt
Act, 1944” of Mah. of 1995, s. 42).

Clause ¢-a) was deleted by Mah. 20 of 2002, s. 10.

Clause k) was added by Mah. 60 of 1974, <)4(

Clausei) was added by Mah. 15 of 2011, s. 3.

Section 3 was substituted by Mah. 20 of 2002, s. 10.

section 3A was inserted by Mah. 15 of 2011, s. 4.

N o o s W
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5. (1) Except under and in accordance with the conditions of a licence issueidetmg for
the Commissionet[no person shall purchase any sugarcane for the purpose of tigregsing
thereof in the manufacture or production of sugar in a factory or a unit : sugarcane for

Provided that, any person who is an occupier of a unit on the date of commen Liure
of the Maharashtra Purcha%ax on Sugarcane (SecoAdendment)Act, 1974, mayor produc-
obtain such licence, within a period of thirty days from the said date.] tion] of sugar

(2) An application for a licence shall be in such form, and made in such mander
shall be accompanied by such f§eot exceeding five rupees,] as may be prescribed.

(3) Subject to the other provisions of this section, the Commissioner shall, after due
verification of any application received for a licence, issue the licence :

Provided that, the Commissioner maffer giving the applicant a reasonable opportunity
of being heard, refuse to issue a licence to any person if the Commissioner has already
cancelled, or refused to reneavlicence previously granted to such person.

(4) Alicence issued under this section shall be subject to such conditions as may be

rescribed and shall be valid upto and inclusive of the 30th d§$eptember] next
ollowing, and shall subject to the other provisions of this setjaod on payment of such
fee, not exceeding two rupees, as may be prescribed] be renewable in the prescribed manner
(5 Ifalicencee commits a breach of any of the conditions of his licence, the Commis-
sioner ma¥after giving him a reasonable opportunity of being heard, cancel or refuse to
renew his licence.

(6) Any person aggrieved by an order of the Commissioner cancelling, or refusing to
issue or renew any licence, may within three months from the date of such order appeal to
the Sate Government who may confirm, modify or rescind such order

6. °[ (1) Every occupier liable to pay tax under tAgt shall, within thirty days aftelRreturns.
the end of every month to which the return relates, submit a monthly return in the
prescribed form to the CommissioneEverK such return shall shafin kilograms the
total quantity of] sugarcane purchased by him for use in the manufacture or production of
sugar in a factory or unit, as the case may be, during the preceding month, together with
such further information as may be prescribed.]

(2) Every return shall be accompanied by a receipt for Payment on Government
account into a Governmeiiteasury or the Reserve Bank of India of tf@mount
payable as prescribed] under section 3 for the period to which the return relates.

53) Every return shall be verified in the manner prescribed.

[ (4) Where a return is submitted to the Commissioner without making the payment
of the amount of tax as prescribed under section 3, the amount or the remaining unpaid
amount, shall be paid by the occupier into a Government Treasury or the Reserve Bank of
India on or before the date specified in the notice served by the Commissioner for this
purpose, being a date not later than ten days from the date of service of the notice.]

1 6A. (1) Notwithstanding anything contained in tiist or the rules made andpecial
notifications issued thereundére assessment of tax and payment of tax in respect (DFthQi_OﬂS for
transitional accounting year shall be made in such manner as may be prescribedtransitional

Explanation.—For the purpose of this sub-section, the period beginning on thRFqtting
day ofApril 2010 and ending on the 30th day of Septembet 20ll be deemed to be tHE™"
“transitional accounting year” for levy and collection of tax.

(2 Ifany difficulty arises in giving effect to the provisions of this section, during the
period of three years from the date of commencement of the Maharéskttaws
(Levy, Amendment an®/alidation)Act, 2011, the $ate Government mayps occasion
arises, by an order published in #icial Gazette, do anything not inconsistent with
the provisions of thig\ct, which appears to it to be necessary or expedient for the
purpose of removing the diulty.

3) Every order made under this section shall be laid, as soon as may be, after it is
made, before each House of the State Legislature.]

1 This portion was substituted for the portion beginning with the wards “no person shall” and ending with
the wards “in a factory” by Mah. 60 of 1974, s2)6(

These words were inserted by Mah. 9 of 1965, s. 2.

This word was substituted for the word “June” by Mah. 15 of 2011, s. 5.

These words were insertb@Mah 9 of 1965., s. 2.

These words were substituted for the words “in the manufacture” by Mah. 60 of 197d).s. 6(
Sub-section(1) was substituted by Mah. 16 of 1995, s. 49.

These words were substituted for the words “the turnover of purchases of” by Mah. 20 of 2002, s. 12.
These words were substituféor the words “full amount of tax leviable” by Mah. 15 of 2011, $).6(
Sub-section(4) was substitutedbid., s. §2).

Section 6A was inserteibid., s. 7.

© ©® N o o b w N
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7. (1) The amount of tax due from an occupier liable to pay tax shall be assessed

an .
collection of Separately for each year :

tax.

Provided that, the Commissioner msybject to such conditions as may be prescribed
and for reasons to be recorded in writing, assess the tax due from any occupier for a part
ofayear:

Provided further that, when an occupier has failed to furnish, by the prescribed date,
any return relating to any period in any ye¢lae Commissioner maif he thinks fit, assess
the tax due from such occupier separately fdedsht parts of such year

(2) The Commissioner on being satisfied that, the returns furnished by the occupier
in respect of any period are correct and complete, he shall assess the amount of tax due
from the occupier on the basis of such returns :

Provided that, the Commissioner on not being satisfied that the returns furnished by
the occupier in respect of any period are correct and complete, and he is of the opinion
that it is necessary to require the presence of the occupier or the production of further
evidence in that respect, he shall serve on such occupigre prescribed mannex
notice requiring such occupier on a date and at a place specified in the notice, either to
attend and produce or cause to be produced all the evidence on which such occupier has
relied in support of his returns, or to produce such evidence as is specified in the
notice. On the date specified in the notice, or as soon as may be thetbaf@mmis-
sioner shall, after considering all the evidence produced, assess the amount of tax due
from the occupier :

Provided further that, if the occupier fails to comply with any of the directions or
requirements specified in the notice issued under the above proviso, the Commissioner
may, assess the amount of tax due from the occupier on the basis of the record available
before him.

(3) Where all the returns are filed by the occupier for any year starting on or after the 1st
April 2004 within one month from the end of the year to which such returns relate, no
order of assessment under the provisos to sub-sé¢gjionrespect of that year shall be
made after the expiry of three years from the end of the said year; and if for any reason
such order is not made within the period aforesaid, then the returns so filed shall be
deemed to have been accepted as correct and complete for assessing the tax due from
such occupier :

Provided that, in the case of returns pertaining to the years ending on or before the
31st March 2004, and filed on or before the 30th September 2004, no order of assessment
shall be made under the provisos to sub-se¢fipan or after the 1gtpril 2007:

Provided further that, where a fresh assessment has to be made to give effect to any
finding or direction contained in any order made underAhtsor to any order of the
Court, such assessment shall be made within thirty-six months from the date of communi-
cation to the Commissioner of such finding, direction or g@ethe case may be :

Provided also that, in computing the period specified in the second proviso, the time
during which the assessment remained stayed by or under the order of the Court, shall
stand excluded.

(4) In any case where it comes to the notice of the Commissioner that, any occupier
has not furnished returns in respect of any period by the prescribed date, the Commis-
sioner mayat any time, before the expiry of the period of eight years from the end of the
year to which such period relates, after giving such defaulting occupier a reasonable
opportunity of being heard in that mattassess, to the best of his judgment, the tax, if
any; due from such occupigr

1 Section 7 was substituted by Mah. 13 of 2004, s. 40.
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1 [ * * * * ]

J7A. (1) If an occupier without reasonable cause, fails to submit the returPesity
required by sub-sectidf) of section 6, the Commissioner maiter giving him a reason-
able opportunity of being heard, by an order in writing, impose upon him by way of
penalty in addition to the amount of tax and interest, a sum not exceeding twice the
amount of tax assessed under section 7.

[ (2) In acase where it is noticed that, any occupier has failed to obtain a licence or
renew the licence as provided under section 5, and has been carrying on the operation of
manufacturing or production of sugar in the factory or unit, the Commissioneafteay
serving on such occupiex notice in writing and giving him a reasonable opportunity of
being heard, by order in writing, impose upon such occupier in addition to the tax, interest
and penalty which may become payable under sub-sétjiaiso an additional penalty
for non-obtaining or non-renewal of the licence, which shall be a sum not exceeding
rupees ten thousand for each year of illegal operation without a licence.]

(3) The amount of any penalty imposed under this section shall be paid by the
occupier into a Government Treasury or the Reserve Bank of India within ten days of the
service of a notice by the Commissioner for this purpose.

(4) The Commissioner or any appellate or revisional authority foageasons to be
recorded, remit the whole or any part of the penalty payable by any occupier in respect of
any period.

(5) No prosecution for an fefnce under thiAct shall be instituted in respect of the
same facts on which a penalty has been imposed under this section.]

47B. ¥[(1) If an occupier fails to submit the return as required by sub-sgd)i@f interest
section 6 or to pay the amount payable as prescribed as required by sub(g)aoiﬁoﬁ,‘@é’ﬁgi'grbi}’,
that section, he shall, in addition to the tax and the peiifadtyy, pay simple interest oertain cases.
the amount due at the rate of one and a quarter per cent. for each month from the date
immediately following the last day as prescribed till the date the occupier continues to

make default in the payment of the amount due.

Explanation.—For the purposes of this sub-section, where an occupier fails to submit
the return in due time, the amount of tax assessed under section 7 shall be deemed to be
the amount of tax due from the occupier under sub-se@jmf section 6.]

(2) If an occupier fails to pay the amount of tax assessed &ihti&ésection 7, or the
amount of penalty imposed under section 7A, by the date specified in the notice served
upon him by the Commissioner for the purpose, he shall pay simple interest on the
amount of tax or penalty due at the ratgafie and a quarter per cent.] for each month
from the date immediately following the date specified in the notice during the time the
occupier continues to make default in the payment of the amount due.

TheExplanation was deleted by Mah. 15 of 2011, s. 8.

Section 7A was substituted by Mah. 34 of 1976, s. 4.

Sub-section2) was substituted by Mah. 13 of 2004, s. 41.

Section 7B was inserted by Mah. 34 of 1976, s. 4.

Sub-section(1) was substituted by Mah. 15 of 2011, s1)9(

The words, brackets and figure “sub-sect{@h of” were deletedbid., s. 92).
These words were substituted for the woraise' and one half per cehibid., 42 p).

N o o A w N e
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(3) The Commissioner or any appellate or revisional authority, foayeasons to be
recorded, remit the whole or any part of interest payable by any occupier in respect of any

Interest on Period.]

amount of

refund.

Interest on
delayed

refund.

Refund of
excess

7C. Where, in pursuance of any order passed undeAttjsin respect of any
period of assessment commencing on or after thapiil 2004, refund of any tax
becomes due to the occupike shall, subject to the rules, if abg entitled to receive,
in addition to the refund, a simple interest at the rate of six per cent. per annum for the
period commencing on the date next following the last date of the period of assessment
to which such order relates and ending on the date of such order or for a period of
eighteen months, whichever is les§ he interest shall be calculated on the amount of
refund due to the occupier in respect of the said period after deducting therefrom the
amount of penalty and interest, if achaged in respect of the said period and also the
amount of refund, if anyadjusted towards any recovery under &t If, as a result
of any order passed under thist, the amount of such refund is enhanced or reduced,
as the case may be, such interest shall be enhanced or reduced accordingly

Explanation.—For the purposes of this section, where the refund of tax, whether in
full or in part, includes any amount of refund on any payment of tax made after the date
prescribed for filing of the last return for the period of assessment, then the interest, in
so far as it relates to the refund arising from such payment, shall be calculated from the
date of such payment to the date of such order

7D. Where an amount required to be refunded by the Commissioner to any occu-
pier by virtue of an order issued under #het is not so refunded to him within ninety
days from the date of the ordéne Sate Government shall, pay such occupier simple
interest at the rate of six per cent. per annum on the said amount from the date immedi-
ately following the expiry of the period of ninety days from the date of such.Jorder

J7E. If any amount of tax becomes refundable to an occupier of the factory or the

payment of Unit as per the return for the month of September then, the said amount shall be

tax.

Appeal.

Revision.

refunded to the said occupier within six months, from the due date prescribed for filing
the return for the month of Septembey as the case may be, the date on which the
return for the month of September is filed, whichever is Jater

8. Any person aggrieved by an order or assessment fiatger section 7, or
penalty imposed under section 7far by any interest chged under section 7B,] may
within three months from the date of communication of the grifler, as the case may
be, from the date of charging the interest,] apply to the prescribed appellate authority
for the annulment or modification of the assessment or pefjaitynterest] and, on
such application, the prescribed appellate authority, suthject to such rules of proce-
dure as may be made in this behalf, confirm, annul or modify the assessment or penalty
flor interest] and order the refund to such person of the whole or part, as the case may
be, of any amount paid.

T9. (1) Subject to such rules as may be made in this behalf and for reasons to be
recorded in writing, the Commissionar any other prescribed revisional authgrity
may, upon an application or of his or its own motion, revise any order (including an
order in appeal) made under tiist or any rules made thereundéy any oficer
appointed toassist the Commissioner :

1 Sections 7C and 7D were inserted by Mah. 13 of 2004, s. 43.
2 Section 7E was inserted by Mah. 15 of 2011, s. 10.

3 This portion was substituted for the words “or penalty levied under section, Wttzy three
months from the date of the orddsy Mah. 49 of 1974, s. 4.

These words were inserted by Mah. 34 of 1976 8. 6(

These words were insertetid., s. 6).

These words were insertetid., s. 6(C).

Section 9 was substituted for the original by Mah. 49 of 1974, s. 5.

N o o »
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Mabh.
XLIX

of

1974.

Provided that, no application under this sub-section shall be entertained if it is not
made within a period of four months from the date of communication of the brder
any order made before the date of commencement of the Maharashtra Plaghase
Sugarcane (Amendmerityt, 1974, may be revised by the revisional authority of its own
motion in favour of any occupier of a factory within a period of one year from the date of
such commencement, although the original period of limitation therefor may have expired
earlier ; and any order made on or after the date of such commencement may be revised by
the revisional authority on its own motion, only if a notice therefor is served on the
occupier within a period of three years from the date of communication of the order
and the order in revision is made within a period of five years from the date of such
communication :

Provided further that, before rejecting any application for revision, the revisional
authority shall record the reasons for such rejection.

(2) Before any order is passed under this section, which is likely to affect any person
adverselysuch person shall be given a reasonable opportunity of being heard.

(3) Where a person could have appealed under section 8 and no appeal has been filed
by him, no proceedings in revision under this section shall be entertained upon the
application of such person.]

10. Notwithstanding anything contained in the Bombay Court-feds1959, ancourt-fee.
appeal prefered under section 8, and an application for revision made under section 9, shall

. bear a Court-fee stamp of such valumet exceeding five rupees,] as magprescribed.

11. In computing the period laid down in sections 8 and 9, provisions of sectiapglidation
and 12 of the Indian Limitatiofct, 1908 shall, so far as may be, apply ngefz“%rf‘s 4

Limitation
Act.

12. (1) An assessment made in accordance with the provision of sect[and?;[Firééélsitrx]aeonft
penalty imposed under section 74gr any interest charged under section 7B,] shgfl

enalty
subject to sections 8 and 9, be final, and shall not be called in question in any Civilgiggifﬂég\ffesry

(2) Any tax or penalty[or interest recoverable under thist and remaining unpai(gfn émpé‘:lri]% Lax
may be recovered as an arrear of land revenue. 3[andpintere>s,t]_

T12A. Notwithstanding anything contained in any law or contract to the contéaegial mode
the Commissioner magt any time or from time to time by notice in writing (a copy°bf c°very
which shall be forwarded to the occupier of the factory at his last address known to the
Commissioner), require—

(a) any person from whom any amount of money is due, or may become due, to the
¥[occupier of the factory or the unit] on whom notice has been served%{swigion

7 or 7A, or from whom interest is due under section 7B, or]

(b) any person who holds or may subsequently hold money for or on account of

such®occupier of the factory or the unit],

These words were inserted by Mah. 9 of 1965, s. 3.

This marginal note was substituted by Mah. 49 of 1974b}. 6(

The words “and interest” were inserted by Mah. 34 of 1976¢k. 7(

This portion was inserted by Mah. 49 of 1974, a).6(

These words were inserted by Mah. 34 of 19768. 7(

These words were insertetid., s. 7).

Sections 12A and 12B were inserted by Mah. 49 of 1974, s. 7.

These words were substituted for the words “occupier of the factory” by Mah. 60 of 1974, s. 12.

These words were substituted, for the words, letters and figures “section 7 or 7A or” by Mah. 34 of
1976, s. 84).

© © N o g A W N e
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to pay to the Commissionegither forthwith upon the money becoming due or bbgld

or at or within the time specified in the notice (but not before the money becomes due
or is held as aforesaid) so much of the money as is sufficient to pay the amount due by
the Joccupier of the factory or the unit] in respect of the arreafftat, penalty and
interest]payable under thi&ct, or the whole of the money when it is equal to or less than
that amount.

Explanation.—For the purposes of this section, the amount of money due to the
Hoccupier of the factory or the unit] from, or money held for or on account of the
occupier of the factory or the unit] bgny person shall be calculated after deducting
therefrom such claims (if any) lawfully subsisting, as may have fallen due for payment
by such occupier of the factory to such person.

The Commissioner magt any time or from time to time, amend or revoke any such
notice, or extent the time for making any payment in pursuance of the notice.

Any person making any payment in compliance with a notice under this section shall
be deemed to have made the payment under the authority §bticepier of the
factory or the unit], and the receipt of the Commissioner shall constitute a good and
sufficient discharge of the liability of such person, to the extent of the amount referred
to in the receipt.

Any person discharging any liability to tHeccupier of the factory or the unit] after
receipt of the notice referred to in this section, shall be personally liable to the Com-
missioner to the extent of the liability discharged, or the extent of the liability of the
occupier of the factory or the unit] fétax, penalty and interest] whichever is less.

Where any person to whom a notice under this section is sent proves to the satisfac-
tion of the Commissioner that the sum demanded or any part thereof is not due to the
Yoccupier of the factory or the unit], or that he does not hold any money for or on
account of theé[occupier of the factory or the unit], then nothing contained in this
section shall be deemed to require such person to pay any sum or part thereof, as the
case may be, to the Commissianer

Any amount of money which a person is required to pay to the Commissioner or for
which he is personally liable to the Commissioner under this section, shall, if it
remains unpaid, be recoverable as an arrear of land revenue.

9[12B. The Sate Government mayy notification in theOfficial Gazette, remit
or exempt the whole or any part of the tax paid or payable by any factory or unit for such
period or periods, either prospectively or retrospectiadyspecified in the notifica-
tion,—

(a) for the purpose of encouraging the establishment of new factories or for the
purpose of overcoming any difficulties faced by any factory or unit in the initial
period of manufacturing ; or

(b) for the purpose of overcoming problems caused by the oversupply of sugar
in so far as it relates to the crushing of sugarcdjuez];

(c) for the purpose of promoting export of sygam the purchase of sugarcane
which is used in the production of the sugar which is exported outside Ing&a by
factory; or]

9 (d) for the purpose of establishing a co-generation unit for generation of
electricity from the products or by-products of the said fadtory

Explanation.—For the purpose of this section, “export” shall have the same nydaer-
ing as assigned to it in section 5 of the Central Sede#ct, 1956.] 1956.

1 These words were substituted for the words “occupier of the factory” by Mah. 60 of 1974, s. 12.
2 These words were substituted for the words “tax and penalty”, by Mah. 34 of 191, s. 8(

3 Section 12B was substituted by Mah. 8 of 2003, s. 3.

4 This word was substituted for the word “and” by Mah. 8 of 2012 13. 4(

5 These words were substituted for the words “a factobyd,, s. 4@).

& Clause(d) was addedbid., s. 48).
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13. A notice under the provisions of tlist may be served by post, or by deli-\/tﬁgtri"ige of
ing it or tendering it to the person to whom it is addressed or his agent, or in such other
manner as is perscribed.

14. (1) The Commissioneor other person authorised by him in this behalf, sRaller to

have access at all reasonable times[emy factory unit or place of business] of ar{ﬁsk';egé;gg
person liable to pay tax under tiist. of records

L . . . ts.
(2) The Commissioner or the person authorised as aforesaid may at any time, Withor e

without notice to such person, examine his working records and accounts, and take
copies of extracts from any of the said records of accounts for purposes of testing the
accuracy of any return or for informing himself as to the particulars regarding which
information is required for the purposes of tet or any rules made thereunder

(3) Where the Commissioner or person authorised proposes to examine under
sub-section(2) any record or account containing the description or formulate of any
trade process, the person liable to pay tax may give to the said ayfbotignsmision
to the State Government, a written notice of objection, and thereupon that authority shall
seal up the record of account pending the orders of the State Government.

15. (1) All such copies and extracts and all information acquired by the Comnimation
sioner or person authorised as aforesaid from an inspection of any such’acitjrgr f‘r‘;qa:‘tgﬁd to be
place of business or from any return submitted underAbis shall be treated asonfidential.
confidential.

(2) If, save as provided in sub-section (3), the Commissioner or the person authorised
as aforesaid discloses to any other person any information which is required to be treated
as confidential, he shall, on conviction, be punished with imprisonment for a term which
may extend to six months, or with fine, or with both.

(3) Nothing in this section shall apply to the disclosure of such information in respect
of the making of a false return under th.

3[15A. (1) Notwithstanding anything contained in section 15, if the State Gowarwiication
ment is of opinion that it is necessary or expedient in the public interest to pubf§f] BEciosure
disclose the names of any occupiers of factories or units or other persons and amgsptiéng
particulars relating to any proceeding under Atsin respect of such occupiers affepiers of
persons, it may publish or disclose or cause to be published or disclosed suchuniénaed

: : SR ih
and particulars in such manner as it thinks fit. in public

interest.

(2) No publication or disclosure under this section shall be made in relation to any
tax levied or penalty imposed or any conviction for any offence connected with any
proceedings under thisct, until the time for presenting an appeal to the appropriate
appellate authority has expired without an appeal having been presented or the appeal, if
presented, has been disposed off.

Explanation.—In the case of a firm, company or other association of persons the
names of the partners of the firm, the directors, managing agents, secretaries, treasurers
or managers of the compamy the members of the association as the case may be, may
also be published or disclosed, if, in the opinion of the State Government, the circum-
stances of the case justify it.]

1 These words were substituted for the words “any factory or place of business” by Mah. 60.ef11®74
2 This word was insertedbid., s. 11.
8 Section 15A was inserted by Mah. 62 of 1975, s. 3.
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Offences and

penalty

Offences by
companies.
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716. (1) Whoever—

(a) purchases sugarcane for use in neanufacture or production of sugar in a
factory or a unit] without obtaining a licence, or

(b) fails, without sufficiet cause, to furnish any return as required by section 6, by
the date and in the manner prescribed, or knowingly furnishes a false return,

shall, on conviction, be punished with simple imprisonment for a term which may
extend to six months, or with fine which may extend to two thousand rupees, or with
both.

(2) No prosecution for an fi#nce against thidct shall be instituted in respect of
the same facts on which a penalty has been imposed by the Commissioner under the
provisions of thisAct.]

17. (1) Where an offence under the last preceding section has been committed by
a companyevery person who, at the time théeoce was committed, was incarof,
or was responsible to, the company for the conduct of the business of the coaspany
well as the companghall be deemed to be guilty of théeoice and shall be liable to be
proceeded against and punished accordingly :

Provided that, nothing contained in this sub-section shall render any such person
liable to any punishment under that section if he proves that the offence was committed
without his knowledge and that he exercised all due diligence to prevent the smmmis
of such offence.

(2) Notwithstanding anything contained sub-sec{inwhere an offence under the
last preceding section has been committed by a company and it is proved that the
offence has been committed with the consent or convience of, or is attributable to, any
neglect on the part of, any directoranagersecretary or other faéer of the company
such directgrmanagersecretary or other foer shall also be deemed to be guilty of
that ofence and shall be liable to be proceeded against and punished accordingly

Explanation.—For the purpose of this section.—

(a) “company” means any body corporate, and includes a firm or other association
of individuals, and

(b) “director”, in relation to a firm, means a partner in the firm.

[17A. (1) The Commissioner mayither before or after the institution @fom-
proceedings for any offence punishable under section 16, or under any ruleﬁ%%%e
under thisAct, accept from any person ched with such dénce by way of composiﬁggs‘_
tion of the offence a sum not exceeding two thousnad repees or double the amount of
tax which would have been payable on the purchases to which the said offence relates,
whichever is greater :

Provided that, where the offence relates only to a breach of any rules the sum for
which the offence may be compounded shall not exceed two thousand rupees].

1 Section 16 was substituted for the original by Mah. 49 of 1974, s. 8.

2 These words were substituted for the words “manufacture of sugar in a factory” by Mah. 60 of
1974,s.12.

3 Section 17A was inserted by Mah. 49 of 1974, s. 9.
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(2) On payment of such sum as may be determined by the Commissioner under sub-
section(1) no further proceedings shall be taken against the accused person, in respect
of the same offence.]

Power  1[18. (1) The power to make rules under tAit shall be exercisable by théag
m?eksg Government by natification in thefficial Gazette.

(2) Without prejudice to any power to make rules contained elsewhere icthis
the Sate Government may make rules generally to carry out the purposesAitthis
and such rules may include rules for levy of fees for any of the purposes Atthis

(3) In making any rules, the State Government may direct that a breach thereof shall
be punishable with fine not exceeding two thousdand rupees, and when the offence is a
continuing one, with a daily fine not exceeding one hundred rupees during the continu-
ance of the offence.

(4) Rule made under this section shall be subject to the condition of previous
publication :

Provided that, if the State Government is satisfied that circumstances exist which
render it necessary to take immediate action, it may dispense with the previous publica-
tion of any rule to be made under this section.

(5) Every rule made under this section shall be laid, as soon as may be, after itis made
before each House of the State Legislature while it is in session for a total period of thirty
days which may be comprised in one session or in two successive sessions, and if, before
the expiry of the session in which it is so laid or the session immediately following, both
Houses agree in making any modification in the rule or both Houses agree that the rule
should not be made, and notify such decision inQffecial Gazette, the rule shall,
from the date of publication of such notification have effect only in such modified
form or be of no effect, as the case may be; however that any such modification or
annulment shall be without prejudice to the validity of anything previously done or
ommitted to be done under that rule.]

(t:aeirr; 19. Nothing in thisAct or the rules made thereunder shall be deemed to impose or
Chli’aggs authorise the imposition of a tax on the purchase of sugarcane where such purchase take
not to place—

be
liable
to tax.
(a) (i) outside the State, or
(i) in the course of the import of the goods into feFritory of India, or the
export thereof out of such territorgr

1 Section 18 was substituted by Mah. 19 of 1996, s. 17.
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(b) in the course of inter-State trade or commerce ;
and the provisions of thisct and the said rules shall be read and construed accord-
ingly.
Explanation.—For the purpose of this section, whether a purchase takes place—
(i) outside the State, or
(if) in the course of the import of the goods into Teeritory of India, or export
thereof out of such territoygr
(iii) in the course of inter-State trade or commerce,
shall be determined in accordance with the principles specified in sectionex3|v4
and 5 of the Central Sal@axAct, 1956. .

',?A‘;ﬂ‘?grg_f 20. (1) The Maharashtra PurchaEax on Sugarcane Ordinance, 1961 is herglra(}i_'v

No.Vof1961.  repealed. of
1961.

(2) Notwithstanding such repeal, anything done or action take (including any
appointments made, notifications, rules, orders, returns, notices, licences issued, given,
refused or made, assessments made, taxes paid, applications given, appeals preferred)
under the Ordinance so repealed, shall be deemed to have been done or taken by or under
thisAct, as if thisAct were in force on the date on which such thing was done or action

was taken.
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