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THE BOMBAY FORWARD CONTRACTS CONTROL ACT, 1947.
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. BOMBAY ACT No, LXIV OF 1847}
{Te BoMray ForwarDp CoNtracts CoNTROL AOT, 1947.]
[7th February 1948)

An Act-to provida for the regubsiion and conirol of forward contracts, for prohibition
of options and for certain other purposes in the Provines of Bombay.

WHEREAS it is expedient to regulate and contrel forward contracts, to
prohibit options and to provide for certain other purposes hereinafter appearing ;
It is hereby enscted as follows :—

1. () This Act may be called the Bombay Forward Contracts Control Act, 1947 Shgﬂ title

() This section shall come into force at once. oo

(3) The Provincial Government may by notification in the Official Gozette direct
that all the remaining sections other than sections 4, 6 and 7 shall come into force
in the whole of the Province of Bombay or such part thereof and on such date and in
their application to such goods as may be epecified in the notification.

(4) The Provincial Government may also by notification in th- Official Gazetie
direct that section 4, b or 7 shall come into force in the whole of the Province of
Bombay or such part thereof and oa such date and in its application to such goods as
may be specified in the notification.

operation.

8. In this Act, unless there in anything repugnant in the subject or context,— Definitions.

(1) ** Association '’ means sny association, organization or body of indivicuals,
whether incorporated or not, established for the purpose of regulating and
controlling business of the sale or purchase of, or other trdnsactions relating
to any goods ; .

(2) ** Contract *’ means a contract entered into, made or to be performed in
whole or in part in any notified ares relatingto the sale or purchase of any goods
to which this Act applies : '

Provided that the Provincial Government may by notification in the Offictal
Gazette direct any contract or class of contracts ta be excluded from the provisions
of this Act, subject to such conditions as the Provincial Government may deem
fit to impose ;

(3} * Forward contract *’ meaus a contract for the delivery of goode at a future
date and whichis not 4 ready delivery contract ;

{4) ** Goods *’ mesns sny *ind of moveable property and includes securities
but.does not include money or actionable claims ;

(6) ** Government security ' means a Government gecurity as defined in the
Indiar Becurities Act, 1920 ; .

{6) ** Notified area *’ means any area specified in the notification under sub-
section {3) of section 1 ; :

() ** Option in goods '’ means a contract for the purchase or sale of a right to
buy, or a right to sell, 6r a right to buy or seil goods in future and in. *ndes a gully,
a teft, & mand or a teji-mands in goods ;

(8) ““ Person ’’ includes a firm ;

1 Por Btatement of Objects and Ressonse sec Bombay Government Gazeite, 1947, Part V, 274 5
for Rop?rt of u“b?;lg bgommotzo. vaei o';iid. Pa f:()ﬁ ; for ings in Aspembly, sez Bombay
Legialative Assem| ton, 1047, Vo ; and for Proceedinge in Counoil, #e¢ Bom ials-
tive. Ootnoil Debstes, 1047, Vol. XTII. ‘ hay Legisa
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(9) ** Ready delivery contract *’ means a contract which provides for delivery
and payment of price either immediately or within such number of days not
exceeding scven after the date of the contract and under such conditions as the
Provincial Government may, from time to time, by notification in the Officiol
Gazette, specify in this hehalf in respect of any particular goods ;

(10) “* Recognised association ’ means an association which is for the time being
recognised by the Provincisl Government as provided in section 3 ;

(11} ** Securities * includes shares, scrips, stocks, bonds, debentures, deben-
tura stocks, or other marketable security of alike nature in or of any
incorporate company or other body corporate and Government securities.

Rocognition. 3. (I) Any association desirous of being recognised for the purposes of this Act
shall make an application in writing to the Provincial Government for such
recognition and shall, along with the application, submit rnles relating in genersl
to ita constitution and management and in particular to—

(#) the management of the association by a governing body and the constitution
of such governing body ;

(5) the powers and duties of the office bearers and the governing body and the
manner in which its business shall be transacted ;

{c) the admission of various classes of members by the association and the
exclusion, suspension, expulsion and readmission of such members ;

(d) the formation and registration of partnerships and the appointment of
authorised representatives and clerks ;

(e) such other matters as the Provincial Government may by order direct.

(?) The association shall also furnish such other information in regard to such
association ag the Provincial Government may require.

(3) The Provincial Government may direct that there shall be no limitation of the
aumber of the members of the association or such limitation of the number ag the
Provincial Government may impnse, and may require the associstion to incorporate
in the rules such direction at.d the conditions, if any, accompanying it.

(£} The Pravincial Government may require such association to provide inits
rujes that the Provincial Government may appoint any person, whether 8 member
of the association or not, to be the President or a member of the governing body of
such association.

(5) If the Provincial Government is satisfied thas the rules of the association are
suitable in the interest of the trade and are in public interest, the Provincial Govern-
ment may recognise the association. No alterations or additions shall be made in
the rules of a recognised association without the prior approval of the Provincial
Government.

(6) If the Provincial Government considers that the recogmition given to any
association should, in the interest of the crade or in public interest, be withdrawn,
the Provincial Government may, after giving to the association an opportunity to
explain why recognition should not be withdrawn, withdraw the recognition given to
the said association, and such association shall thereupon cease to be a recognised
ugsociation :

Provided that such withdrawal of the recognition of any association shall not in
any manner affect the validity of any contract entered into or made prior to the date
of the withdrawa] of the recognition and the Provincial Government may make such
provision as it deems it for the due fulfilment of such contracts which may be
outstanding at such date.
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3. (1) (5) Noswithstanding anything contained in thie Act, or any other law for Power of

the time being in force, the Provincial Government may, if it deems fit, by an order g‘;m‘:m
publiched in the Offictal Gazstte, declare the governing bedy of any recognised io supersede
association to be superseded and may appoint any person or persons to exercise and the b
perform all the powers and duties of the governing body ; and when more persons anp’;fnd
than one are appointed may appoint one of such pereons {0 be the President : business,

Provided that a reasonable opportunity shall be given to the governing body to
explain why it should not be superseded unless the Provincial Government considers
that an emergency hes arisen when in the interest of the trade or in public interest
immediate supersesaion is necessary. :

(#) The members of the governing body which haa been superseded shall, as from
the date of the order of supersession, cease to be such members.

(44%) The pereon or persons appointed under clause (v) chall hold office for such
period as the Provincial Government may, by notification in the Oficial Gazeits,
appoint and the Provincial Government may from time to time by like notification
extend such period.

(#) The person or persons appointed under clause (f) may exercise and perform all
the powers and duties of the governing body which has been superseded. -

{v) When a person or persons have been appointed under clause (5), all such
property of the recognised association as such person or persons may by order in
writing declare to be necessary for carrying out the purposes of this Act, shall vest
in such person or persons, as the case may be, The property so vested, or which
such person or persons may have acquired shall, on the determination of the period
of office of such personor persons, re-vest or vest, as the case may be, inthe
rocognised association. '

{vi) On the determination of the period referred to in clause (i) the recognised
sesociation shall forthwith re-constitute s governing body in accordance with its
rules : ‘provided that until the governing body is so re-constituted the person or
persons appointed under clauge (5) shall continue to exercise and perform their
powere and duties,

(2) If in the interest of the trade or in public interest, the Provincial Government
considers it necessary to do so, the Provincial Government may by an order published
in the Qffictal Gazette direct a recognised association to suspend its business for such
period and subject to such conditions ag may be specified in the orcer and the
Provincial Government may from time totime by like order extend such period.

5. () If the Provincial Government is of opinion that it is expendient to do so, Power of
the Provincial Government may at any time add to, vary or resciud any rules made E’&‘;’;‘ﬁ;ﬂt
by a recogniced association or may make any rules for all or any of the matters, 1, make
specified in sub-sections (I) to (4) of section 3, or reqnire such association to rulesand
add to, vary or rescind its articles of association. :ft‘}c‘i’gé otos

(2) Rules, or any additior to, or variation or rescission of, rules made under sub- association.
gection (I) shall be subject to the condition of previous publication : - -

Provided that the Provincial Government may in the interset of the trade or in
public interest dispense with the condition ef previous publication.

(3) Rules or any addition to or variation or rescission of, rules made under this
section shall be publiched in the Official Gazette and shall be deemed to have been

made by the recognised associstion.

6. (I) Any recognised association may, subject to the sanction of the Provincial Power of
Government, make and, from time to time, add to, vary or rescind bye-laws for recognised
the regulation and control of forward contracts in goods for whick such i opoo®
association has been, recognised. sdd to,

. ¥ary or
rescind

bye-laws,
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(2) Tn particular, and without prejudice to the generality of the foregeing power,

such bye-laws may provide for—

(a) the opening and closing of marketa and the times during which such market
shall remain open or closed and regulating the hours of trade ; )

(b) a clearing house for the periodical settlement of contracts and the differences
therennder, for the delivery of and payment for goods and for the passing
on of delivery orders and the regulation and maintenance of such clearing
houge ; ‘

(c) the nymber and classes of contracts in respect of which settlements shall be
made or d:forences paid through the clearing house ;

(d) fixing, altering or postponing settling days ;

(c) determining and declaring the market rates for goods ;

(f) the terms, conditions and incidents of contracts and the'forme of sue
contracts ag are in writing ; )

(g) regulating the entering into, making, performance, rescission and termina-
tion of contracts, including contracts between members, or between a commission
sgont apd his constituent or hetwéen a broker and his constituent or between
a jatthawals or muocadum and his constituent or between a member of the
recognised association, and a person who 13 not a member, and the consequences of
insolvency on the part of a seller or buyer or in:srmediary, the consequences of
a brewch or omission by a seller or buyer and the responsibility of commission
agants, muccadims and brokere not ps-ties to such contracts ;

(%} the admission and prohibition of specified classes or types of goods or of
dealings in goods by & member of the recognised association ;

{i) the method and procedurs for settlement of claims and disputes inchading

‘setticment by arbitration ; _

(7 the levy and recovery of fees, fines and penalties ; .

(k) tegulating the <ourse of business between pawties to comtractsin any
capacity ;

1()I) ﬁgng of & scale of brokerage and other charges ;

(m) the making; comparing, settling and closing of bargains ;

() the regulation of fluctuations in rates and prices;

(0} emergencies and the exercise of powers in such emergencies ;

{p) the regulation of dealings by members for their own account.

(3) The bye-laws may provide that the contravention of any of the bye-laws

shall—

(+) make a contract which is entered into, made or is to be performed otherwise
than in accordance with the bye-law void or illegal ;

{14) render the member liable o expulsion, suspension, fine or other mon-
monetary penalty.

(4) Bye-laws or.any addition to or variation or rescission of such bye-lawe made

under this section shall be subject to the condition of previous publication unless
such condition ‘is dispensed with by the Provincial Gvernment in the interest of the
trade or in public interest and when sanctioned by the Provincial Government
shall be published ir the Qfficial Gazetie,

7. (1) If the Provincial Government is of opinion that it is expedient to.do so,

the Provincial Government may at any time add to, vary or rescind any bye-laws
madse by a recognised association under section 6 or may ake any bye-laws for all
or any of the matters specified in the said section 6.
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(2) Bye-laws, or any addition to, or variation or rescission of bye-laws made under
mib-soction (I) may provide for the regulation and control of contracts entered into
or made previously to and subsisting at the date of making of the bye-laws, addition,
variation or rescission, but not so as to affect contracts entered into or made before
a week provious to such date, and all rights and obligations in respect of contracts
g0 regulated and controlled-shal] thereafter be determined aocordingly.

(3) Bye-laws or any addition to, varistion or rescissien of bye-laws made under
pub-section (7) shall be subject to the condition of previous publication :

Provided that the Provincial Government may, in the interest of the trade or in
public interest, dispense with the condition of previous publication.

(€) Bye-1awn or any addition to, or variation or rescission of bye-laws made under
thissection shall be published in the Offieial Gazstte £nd shali be deemed to have been
made by the recosnised association.

8. (1) Every forward éontrect for.the sale or purchase of, or relating to, any goods, Megal
ified in the notification under sub-section (J) of seation 1 which je entered into, 220'rects
mads or to be performed in any notified area shall be illegal if it is not entered into, " Pt
made or to be performed —
(@) in accordance with such bye-laws, made under section 6 or 7 relating to the
entering into, making or performance of such contracts, as may be specified in
the bye-laws, or
{5) () between members of a recognised aascciation,
(#) through a member of & recognised association, oy
-{és) with a member of & recognised association, provided that sueh member
has previously secured the written authority or consent, which shall be in
writing if the bye-laws so provide, of the persons entering into or making
the contzact,
and no olaim of any description in respect of such contract shall be entertained in
any oivil court.
(8) Any person entering into or making sueh illegal contract aball, on conviction,
be punishable with imprisonment for a term which may extend to six months or
with fine or with both.

9. (I) Notwithstanding anything contained in thie Act or in any other law for Optiomain
the time being in force on a notification being issned by the Provincial Government §
in the W Gazetts, options or such kinds of options in such goods and in the whole '
of the Province of Bombay or such part thereof as may be specified in the
notification shall be illegal.

(2) Any person entering into any option made illegal under sul;-section (1) shall,
on conviction, be punishable with imprisonment which may extend to six months
or with fine or with both.

#0. Any person who in any notified area—
(I) owns or keeps a place, other than that of a recognised association, which Penalty for
is used for the purpose of entering into or making or performing in whole or in ™8 or
forward contracts in goods specified in the notification under sub-gection (3) mi?osrplm
of section 1 and knowingly permits such place to be nsed for such purposes ; or  entering into
(2) without the permission of the Provincial Government organises, or assists o:"r"dm“
in organising or becomes & member of any association, other than a recognised oontuven’:iou
associstion, established for the purpose of assisting in entering into or making or °f Adt, ete.

performing in whole or in part forward contracts such goods ; or
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{3) matiages, controls or assists in keeping any place, other than that of
s recognised association, which is used for the purpose of entering into or mak-
ing or performing in whole or in part forward contracts in such goods or at which
such contracts are recorded or adjusted or rights or liabilities arising out of such
contracts or options are adjusted, regulated or enforced in any manner whatso-
ever ; oT

(4) not being & member of & recognised association wilfully represents to or
induces any person to believe that he is a member of a recognised association or
that a forward contract can be entered into or made or performed in whole or in
part under this Act through him, or

(5) not being a member of 4 recognised association or his agent authorised under F )
the rales or bye-laws of such association canvasses, advertises or touts in -any
manner either for himself or for any other person, for any business connected with
forward contracts in such goods ; or

(6) joins, gathers or assists in gathering any person or persons for making bide
or offers or for ehtering into or making any forward contracts in such goods at
a place other than the place of business specified in the bye-laws of any recogrised
asgociation,

ghall, on conviction, be punishable with imprisonment which may extend to
gix months or with fine or with both.

Jurisdiotion  11. No court inferior to that of a Presidenay Magistrate or a Magistrate of the
ander Act.  Fyrgt Class shall take cognizance of or try any offence punishable. under this Act.

Offoncesby 18, Where a person committing an offence under this Act is & company, or other
:‘;?cém?nﬂ body corporate, or an association of persons (whether incorporated or not)or
' afirm,every director,manager, secretary, agent or other officer or person concerned

with the management thereof and every partner of the firm shall, unless he proves

that the offence was committed without his knowledge or consent, be deemed to be

guilty of such offence.
Barofsuite  13. No suit,prosecution,or (_;therlegnl proceedings whatsoever shall be entertained
and in any Cotrt against the governing body or any qffice-bearer or servant of a recognised

dings o rs . . .
procees "5 agsociation or against the person or persons appointed under clause (1) of sub-section

ggﬂuurs. ste. (I} of section 4 for anything in good faith done or intended to be done
in pursuance or execution of this Act or rules or bye-laws made thereunder.

Repen of 14, (I} On the date on which an association is recognised under section 3 in any Bom.
sractmente  gres in Tespeet of securities, the Bombay Securities Contracta Control Act, 1925, Y11
and when an association is recognised under section § in the City of Bombayand the ?525_ -
Island of Salsette in respect of cotton, the Bombay Cotton Contracts Act, 1932, Bom

shall cease to have force in such area. an;f

{2y Ou the date on which an association is recognised under section 3 in any area Bom.
in respect of cotton, the Bombay Options in Cotton Prohibition Act, 1939, shall XXV
cease to have force in such area. %39'

15. (I) Nothingin this Act orany repeal effected thereby shall affect or be deemed

to. affect— o :
(a) the terms and incidents of any forward contracts in-cotton. or seéurities
entered into or made before the date on which the provisions of this Act come

into force and to which the Acts hereby repealed applied ;
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(6) the terms and incidents of any options in cotton entered into or made before
the date on which the Bombay Options in Cotton Prohibition Ordinance, 1939,
came into force ;

(o) the validity, invalidity, effect or consequences of anything aiready done
or suffered, in oase of such contracts before the coming into force of the provisions
of this Act, and in the caae of such options before the date of the coming into force
of the said QOrdinance ;

{d) any right, title, obligation or liability already acquired, accrued orincurred
in regard to such contracta before the date of the coming into force of the pro-
vigions of this Act and in regard to such optione before the date of the coming
into force of the said Ordinance ;

(¢) any remedy or proceeding in respect of such right, title, obligation or
linbility ; L '

(/) anything done in the course of any proceeding pending in any Court, in
case of such contracts on the date of the coming into force of the provisions of this
Act and in the case of such options on the date of the coming into force of the
said Ordinance, and any such remedy oY proceeding may be enforced, instituted
or continued, as the case may be, asif this Act had not been passed.

- (#) The provisions of sub-section (I) shall apply to forward contracts for the
purchase or sale of any other goods to which the provisions of this Act may, from
time to time, be applied under sub-section (3) of section 1 entered into or made
before the date on which a notification in respect of such goods may be published
nader the said sub-section.
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