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' BOMBAY ACT No. LX1 OF 19471
[THE BoMBAY PRIMARY EDUCATION AcCT, 1947]
[Received assent of the Governor on the 12th December 1947 ; assent first published
in the Bombay Government Gazeite, Part TV, on the 29th January 1948.]
Amended by Bom. 8 of 1949,

v " " 46 of 1949,
wo o m 8 of 1950,
Adapted and modified by the Adaptation by Laws Order, 1950.
Amended by Bom. 9 of 1951, Amended by Bom. 26 of 1954.
. s 39 of 1951. w s a 67 0f 1954,
" 1 13 46 Of 195]' " L L] 2 Of 1955'
'+ " " 25 of 1952. v . »» 12 0of 1956
33 of 1953. » 24 0f 1956,

Adapted and modified by the Bombay Adaptation of Laws (State and Concurrent
Subjects) Order, 1936. :

Amended by Bom. 50 of 1958,

Adapted and modified by the Maharashtra Adaptation of Laws (State and
Concurrent Subiects) Order, 1960.

Amended by Mah. 50of 1962. Amended by Mah. 21 of 1973.
w s e 43 of 1962. v s s 34 0f1983%(18-6-1983)
5 s 350f 1963, e 4 of 1987(18-2-1988)

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1947, Part V, page 328;
' for Proccedings in Asscmbly, see Bombay Legislative Assembly Debates, 1947, Vol XI and for
Proceedings in Council, see Bombay Legislative Council Debates, 1947, Vol, XTIL
+ This indicates the date of commencement of the Act,
* Maharashtra Ordinance No. XTIV of 1983 was rcpealed by Mah. 34 of 1983, 5 6.
Sections 4 and 5 of Mah. 34 of 1983, rcads as follows:— 8
“ 4. Notwithstanding anything contained in the Maharashtra Public Scrvices (Subordinate) vatidation
Mah. Selection Boards Act. 1973, every person who has been appointed to any post in the Subordinate of certain
XXI service on ar before the day immediately preceding the date of commencement of this Act, and who i$ appointments
of still in service on the date of commencement of this Act, shall be decmed tq have been validly to
1973, appointed to that post, notwithstanding that such person was not nominated or recommended by Subordinate
a Selection Board, or as the casc may be, a Special Sclection Board, under the said Act or the Maha- service.
rashtra Public Services (Subordinate) Selection Board Rules, 1976, or any other rules or orders for
the time being in force or that no revised rules for selection of candidates by a Selection Board or
a Special Selection Board were framed; and no such appointment shall be called in question in any
Court or beforc any authority merely on the ground that he was not duly sclected or appointed:
Provided that,~—
(a) in the case of such appointment under the State éovcmment, the initial appointment of the
person is made— .
(@) in conformity with the age limit and minimum qualifications prescribed in the recruitment
rules for the post in foree at the time of such appointnient;

¥} from amongst candidates recommended by the Employment Exchange or Social Welfare
Officer or Backward Class organisations authorised by Government to sponsor candidates for
appointment .to Government service or the Collector from the list of candidates employed
during the 1977-78 strike period;

(i) in conformity with the orders issued. by Government, from time to time, in respect of
reservation of posts for persons belonging to backward classes, economically weaker sections,
ex-scrvicemen, physically handicapped persons, or any other category;

(&) in the case of such appointment under the Zilla Parishads, the Municipal Councils, the
Bom. Municipal School Boards constituted under the Bombay primary Education Act, 1947, the Maha-
LX1 rashtra State Electricity Board consitituted under the Electricity (Supply) Act, 1948, and the
of Maharashira Statc Road Transport Corporation constitutcd under the Road Transport
1947. Corporations Act, 1950, The initial appointment of the person is made in conformity with tho
L1V relevant rules or regulations or orders made by the authority concerncd for the post or any orders
of issued in that behalf by Government, and in force at the time of such appointment.
1948, Explanation.—~For the purpose of determining the initial appointment referred to in the proviso
LX1V to this section, any technical break in service effected, and any subsequent formal order of appoint-
of ment niade, in respect of any person continued in any post in the Subordinate service, in order to
1950. comply with the requirements of any rules or orders made or issued in respect of recruitment to the
Subordinate service, shall be ignored. 4 .
Bom. 5. Save as ctherwisc provided in this Act, the provisoins of section 7 of the Bombay General Savings.
I of Causes Act, 1904, with regard to cffect of repeal, shall apply .
1904, °
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An Act to provide for compulsory primary education and to make better provision
for the management and control of primary education in the Province of Bombay.

WHEREAS it is duty of Government to secure the development and expansion
of primary education; and w ereas it is the declared policy of Government that
universal, free and compulsory pnmary education should be¢ reached by a definite .
programme of progressive expansion; and whereas it is expedient to make better
provision for the development, expansion, management and control of primary
education in the Province of Bombay ; It is hercby enacted as follows (—

CHAPTER I ' o

-
PRELIMINARY
ai‘éoef;tzi;t 1. (1) This Act may be called the Bombay Primary Education Act, 1947. ) '
(2)bIt extends to the Y Bombay area of the State of Maharashtra excluding Greater .
’ Bombay.]

(3) It shall come into force on such date as the 2[State] Government may, by
notification in the Official Gazette, appoint.

Definitions. 2- In this Act unless there is anything repugnant in the subject or context,—
{I) " Administrative Officer '’ means an officer appointed under section 21 or 22;

(2) " Approved school ” means a primary school maintained by the 2[State
Government or by a school board 3{or Zilla Parishad] or by an authorised
municipality or which is for the time being recognized as such by a school board
3[or Zilla P;r;ighad] or by the *State] Government or by an officer authorised by
it in this behal

(3) “Area of compulsion ” means the area in which primary education upto
any standard is compuslory;

(4) “Area of an authorised municipality * means the area comprised within
the limits of such municipality and shall include the area of a non-authorised
municipality approved schools in which vest in or are controlled by the authorised

municipality; .

{5) “To attend an approved school *’ means to be present for instruction at
such school on such days and at such time and for such period on each day as may
by requlred under the regulations framed by the school board %{or, as the case
may be, Zilla Parishad);

(6) “ Authorised Municipality " means a municipality which is authorised by
the #[State] Government under sub-section (7) of section 16 to control all approved
schools within its area;

(7) " Chiid " means a boy or girl whose age is not less than six and not more -
than fourteen years at the beginning of the school year.

: Explanation.—For the purposes of this definition, * school year” shall mean the
year beginning with such date as the school Board, *or, as' the case may be,
Zilla Parishad] may, with the sanction of the Director, fix;

t These words were substituted for thu words * pre-Reorganisation State of Bombay, excluding the
transferred territories and Greater Bombay ™ by the Maharashtra Adaptation of Laws (State and
Concurrent Subjects) Order, 1960.

* This word was substituted for the word * Provincial * by the Adaptation of Laws Order, 1950,
3 These words were inscted by Mah. 5 of 1962, s. 286, Tenth Sch.
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(8) “* Director ”” imeans [the Director of Education] 2* . * *

- 3{(9) “ district ” in clause (k) of section § andln sections 6 and 19 means the
district as formed under the- Bombay Land Revenue Code, 1879,* and elsewhere
the area comprised in a district so formed exc]udmg the areas of authorised
municipalities and cantonments;]

oy « Zilla Parishad ” means a Zilla Parishad constituted under the
~Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961;]
" ax * * *, * o . * o

A O ¥ ) Muniéipal School Board ’ means a school board constituted for the area
.of an authorised municipality under section 3;

* These words were substituted for the words “ the Director of Pubhc Instructions by Bom. 39
of 1951, 5.3, Second Schedule.

* The 'words ** for State of Bombay * were omitted by the Bombay Adaptation of Laws (State and
Councurrent Subjects) Order, 1956,

* Clauses () and (10) were substituted by Mah 5 of 1962, s. 286, Tenth Sch. .

¢ Clause (10A4) was deleted, ibid. . . - !
. ¥ See now the Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966). ) |

”~ 1
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shall be nlecwd by <*

(72) ** Non-authorized Minicipality " means s municipality other than an
authormed municipality ;

" {/3) “ Parent ” includes a guardian or any person who has the custody of
a ohild ;

¢ I3A) “ Parwshad Education Officor * means the Parishad Education Officer
of n Zilla Parishad ;]

{/4) ** Prescribed ’ means prescribed by the rules made under this Act ;

(/2) " Primary Education * means education in such subjects and up to such
rtandards, as iray Le determined by the ?[State] Government from time fo time ;

(/6) * Primary Education Fund * means the fund maintained under section 44 ;

(77} ** Primary School ”” means a school or a part of a school in which primary
education up to any standard is 1mp9.rted

(78) “*Board ] of Primary Education "’ means the board constituted under
se¢tion D8

(79) “ School Board ” means ** * * a municipal school board,
3.4 %*

*®

CHAPTER II.

CoxrsrtrTuTIiON O0F %* * MuNIicPAL ScEOOL BoaARDs.

3 (@ ™ * * * * School

bosrds,

(2) For each area of an authorized municipsality there shall be a municipal school

board.

4. {7} Each school board ehall consist of members not less than twelve and not Conetitotion
more then sixteen in number.

{?) Of thess members not less than two and not more than thres in number

ghall be appointed by the 2[State] Government.

(3) The number of memberas under sub-sections (/) and (2) shall be determined

by the ?[State] Government from tims to time,

() Of the members appointed by the *[State] Government under sub-ssction (2)*

one shall be an officer of the *[State] Government; and the remaining shall be
persons (t} who shall have passed the matriculation examination or shall possess
any otber equivalent or higher educational qualification which the {State] Govern-
moent may specify in this behalf or {#t) who have had experience of the system or
institutions of primary education.

(9) (8) The members other than thoso appointed by the ¥[State] Government

* the authorized municipality
*.

} Claugo (134) was inscried by Mab. 36 of 1963, s. 80, Sch.
® This word was submtituted for the word ** Provincial ™ by the Adaptation of Lawsg Order, 1860,
3 This word wos subgtituted for the words ‘' Stato Board ** by the Bombay Adaptation of Laws

(State aud Concurrent Subjects) Order, 1956.

4 Tho words ** & district school board or ** wero deloted by Mah, 5 of 1862, a. 288, Tonth Sch.
* The words ** as the case oy be ™ wore doleted, dbid.
¢ The words ** District and *’ wero deloted, 1b;d

7 Sub.-soction (7} was doloted, shid.
3 Tho words ** tho district local board or ™ wero deloted, ibid.

of school
boards.
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Provided that where approved schools within the area of any non-authorized
municipalities are contrelled by 1* * e * the authorised
municipality, not more than two of such members as may be determined by the
‘[State] Government from tine to time shall be elected in the manner prescribed
by the said non-authorised municipalities,on!*  * *  * municipal
school board, 3* * *

(b1 Members elected under this sub-section shall not necessarily be members of the
clecting local authority.

{c) Notwithstanding anything contained in this sub-section, in the case of
3lan] authorized municipality the term of oftice of the %% *  gouncillors of
which expires on or before the 318t day of July 1949, the election of the members
of the school board shall not be held by such *  *  * authorised municipality
% * until after the new #* *  * authorized mumicipslity, has been
conatuted.)

%{6) Of the members clected 10% * * * by the authorised
mupicipality such number not exceeding two as may be preseribed shall be from
amongst the Scheduled Castes and the Scheduled Tribes.]

(7} Members elected under sub-section (7) shall have passed the primary school
certificate examination or shall possess such other equivalent or higher, educational
qualification 2s may be prescribed :

Provided that persons from amongst [the Scheduled Castes and the Scheduled

Tribes] shall be eligible for being clected as members if they shall'have passed st

least the primary fourth standard examination
Provided further that out of the seats of tho members to be elected by 12+ >
*  the auwthorized mumiciprlity not less than threo shall be reserved. in the
prescribed mauner for persons *[who have passed the matriculation or the second
year training certificate examination or who possess any other equivalent or higher
educavionsl qualification which the 2[State] Government may specify in this behalf},
14 Ezplanation.—For the purposes of sub-sectiona (6) and (7), ** Scheduted Castes
and “ Scheduled Tribes " means those Scheduled Castes and Scheduled Tribes which
are deemed to be Scheduled Castes and Scheduled Tribes in relation to the *[State
of Maharashiza] under Article 341 or 342, as the case may be, of the Constitution.}

1 Thy woids ** +he district schoo] board or * wero deleted by Mah, 5 of 1882, ». 286, Tenth Sah,

* This ward was substituted for the word * Provincial ' by tho Adaptation of Laws Ordar, 1950.
. 2The words '* as the onse may bo ** wero doletod by Mah. & of 1862, s. 286, Tenth Ech, .

4 This clavse was jnerted by Bom. 8 of 1049, a. 2 (1)

. Thssa :ord-waa gubstituted for the words ** » district local board or ** by Mah, § of 1962, s 286,
Tenth Sch,

¢ The words '* mowbers or ** were doloted, s5¢d,

* The words * district local board or ** wore doloted, ¢bid,

¢ The words ‘“ district local board or the ™ were deleted, ibid.

s This sub-goction wag substitutod for the origina! by Bom. 25 of 1002, s. 2(7).
The amentzoents made by soction £ of Bom. 25 0f 1952 shall not apply to any school board existing
on the dato of the commencement of the said Aet but sball apply to any now school buard congti-
tuterd thereafior (vide 8. 10 of Bom. 25 of 1952).
. W The words * by tho district local board or ™ were deleted by Mah. & of 1082, &. 286, Tenth Sch.

11 Theao words werd substituted for tho words ** the back commupitica ** by Bom. 26 of 1952,
8 2 (2). 8ee alao para: 2 of foctnote 9,

1 Tho words ** tho district local bosrd or *' were doloted by Mah, 5 of 1962, 8, 286, Tenth Sch.

1t Thoee twords woro substituted for the words * who bave passed the matrioulation or ecoond yoar
training certificato oxnmination ' by Bom. 46 of 1940, a. 2(1).

1 This Explanation was substitutod for the original by Bom. 25 of 1852, &, 2(8), See sl para. 2
of foctnote 3.

1+ Thees words wore subatitutod for the words ** pro-Reorganisntion State of Bombsy, excluding the
translsrred toreitories ' by the Mahareshtra Adaptation of Laws (State and Concurrent Subjocta}
Ordar, 1900,
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(%) If the 1{State] Governmeént is satisfied that any election (including a bye--

slection) cannot for any reason be held at all or cannot be completed within such
period as the 1{State] Government considers reasonable or has not resulted in the
return of the required number of qualified persons willing to take office, the 1[Stits]
Government shall nominate from amongst persons who would have been gualified
to.be clected the required number of persons as members of the school bbard and the
persons so nominated shall be deemed to have been duly elected under sub-
section (5) :

2[Provided that if at any time after the nomination of such persons as members
of the achool hoard, the State Government is satisfied that a fresh election (including
ing & bye-election) cun be duly held, the BState Government may, by
notification published in the Official Gezette, direct that the members so nominated
shall cease to hold office with effect from ‘such date as may be specified in
such metification, notwithstanding the fact that the term of office of such
members for which they had been nominated has not expired.]

(9) Except as otherwise provided in this Act, the term of office of the members
of a achool board shall cease on the expiry of the term of the electing 8* %  *
authorized municipality :

Provided that the term of office of such members shall not be deemed to expire
by reason only of the faot that the %* * *  * authorized municipality
* *  jgdissolved or superseded.

(70) (a) I the term of offtee of the members of a school board expires during the
sapersession of the eleoting * * *  * authorizred municipelity a new
sohool board shall be constituted as provided in sub-sectlons (') to (7) until the

. = authorized municipality 4+  * i8 re-established,
prowded that the members of suoh school board shall be nomnated by the I[Sbaw]
Government.

{0) The term of office of the membﬂre of the school board so nominated shall
be for such period not exoeeding three years ns the 1[State] Government may
debermine :

Provnded that if during such period the 2*  *  *  * guthorized munioi-
pality * = is re-established, the term of office of the members of
the school board shall expire on the date on which a new school board is constituted.

(11} Notwithstanding ®[the cessation or expiry of the term of office of the mem-

W' bers of any school board under sub-sestion &{(<5), (%)) or (10) they shall continue in

office until the members of a new school board are elected, appointed or nominated,
a8 the case may be.

(12) (a) Any member of a school board other than the chairman or vioe chairman
may resign his office by giving notice in writing to that effect to the chairman and
such resignation shall take effect from the date of its receipt by the chainman.

1 This word wan substituted for the word** Provingial * by tho Adaptation of L: wes. Order, 1£60.
1 This proviso was add d by Bom, 26 of 1854,8 2 (1).

* The words* * district looal gond or'* woro dolsted by Mah, § of 1062, v. 286, Tanth Sch,

¢ The words *‘ as the dase may bo " wore doleted. ibid.

# Theao words mluhtituﬁocf {or.the original by Bom. 20 of 1054, 8. 2 (2) (¢).

# Theae hracketa and fignres waro substituted for the brackets and figure'’ ()", ibid, 8. 2 (2) (¥).
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(b} The vice-chnirman may resign his office as vice-chairman or member by giving
notice in writing to that effect to the chairman. The chairmaan may resign his office
as chairman or member by giving notice in writing to that effect to the president of
1 ¢ * % the anthorized municipality ** * * % Sach resi-
gnation shall take effect from the date of their acceplance by the chairman or the
president. ‘

(13) Casusl vacancies including that of a chairman or vice-chairman daring the
term of 1. achool board shall be filled for the remaining period by election, appoint-
ment or nomination, as the case may be:

[ Provided that no election shall be held to fill up a vacancy of a member occurring
within four months of the date on whick the term of office of the members of the
school board expires.] e

${(J£> During any vac: ncy the continning members may act as if no vacancy had

J ’ '

se = * * » »- * . .

5. No person shall be alécted, sppointed or nominated a member of a school
board swho—
(a) is jess than 25 years of rge, or
() is a judge of civil court or [a salaried magistrate], or
(¢) (s) hasbeen sentenced by a criminal court to fine, imprisonment or whipping
for an offence involving morsl turpitnde and punishable with imprisonment for
8 term exceeding six months or to transportation, such sentence not having
been subsequently reversed or queahed, or
{#) is a person agaivst wham an order has been passed under section 118 of the Vof
Code of Criminal Procedure, 1898, in procdedings instituted under section 110 1898
of the said Code, such order not having subsequently been reversed or quashed, or
(4%%) has been removed from office under this Act and five years have not; elapsed
from the date of such removal,
unless hehas, by an order of the ’[8tate] Government notified in the Official Gazette,
been relieved from the disqualification arising on account of such sentence, order
or removal from cffice, or
(d is a stipendiary officer or an employee of any school board, 5* * &
or municipality, or .

* The words “the district locsl board or'’ were delcted by Mah_§ of 1962, 5. 286, Tenth Sch.
# The words ‘*as the case sy be'’ wero delyted, ibid,

$ This proviso waa sided by Bom, 8 of 1848, ». 2 (2). . PP
¢ This anb-section was added, ibid, +_ 2 (3). 'y
3 nb-section (15) won doletod by Mah, 5 of 1062, s. 286, Tenth Bchedule. ~

* These words weto substituted for the worde ! & magistrate ™ by Bom. 46 of 1949, 8. 3.
1 This word wis substituted for tho word ** Provincial ** by the Adaptation of I.gws Order, 1950,
8 The words ** or district local board ** were deleted by Mah, 5 of 1862, 8. 286, Tenth Sch,
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(¢) who has been adjudged an insolvent and has not obtsined his dischargs,
or

{f) has, directly or indirectly, by himself or his partner, any share or
interest in any work done by order of, or inany contract entered into on
behalf of the school board or the 1[authorized municipality], or

(g) 15 an employee or 8 teacher in any approved school, or

(k) has resided within the distriot for a period of less than six months preceding
the date fixed for recording of votes for elections to the school hoard,

(+) has been adjudged by a competent court to be of unsound mind.

Ezplanation—A person shall not be deemed to bsve incurred disqualification

under clanse (f) by reason of his—

{a) having any share or interest in any lease, sale or purchase of any imniovable
property or in an agreement for the same if befors taking his seat ae & member
of the echool board, he has obtained the aanction of the 3[8tate] Government
to have such ehare cr interest, or

(b) baving a share or interest in any joint stock company o in any society

registered or deemed to be registered under the Bombay Co-operative Societies
Act, 1926, which bay cootract with or be employed by or on behalf of the
schoul board or the [authorized municipality], or
"{c) having a share or interest in any newspaper in which any advertisement
relating to the affairs of the school board or the fauthorized municipality] may be
inserted, or

(d) holding a debentvre or being otherwite interested in any lcan raised by
or on behslf of the school board or the Y[authorized mumicipality], or

(¢} having a share or interest in the occasional eale to the school board or
faathorized municipality] of any srticle in which he regularly trades, or in the
ptrchase from the school board or the 1[authorized municipality] f any atticle,
to & walue in either case not exceeding in any official year five hundred rupees,
or fuch higher amount not exceeding two thousand tupees as the school bourd
or the I{anthorized municipality] with the ranction of the #[8tate] Government
may fix in this behalf, or

(f) baving s share or interest in the occasional letting out on hire to
the rchool board or the 1{authorized municipality] or in the hiring from the echool
board or the H[authorized municipslity] «f any article for an amount not exceeding
in any official year fifty rupees, or such higher amount not excoeding two hundred
rupeer as the school board or the *[authorized mumicipality] with the sanction
of the 3[Btate] Government may fix in this behalf, or

(g) being a police patel who is an ex-officio keeper of village cattlo pounds under .

the control of the l[authorized municipality]
6. (7) If the validity of the election of & member of a school board is brought in

question by an unsuccessful candidste or by any person qualified .to vote at the
election, such person may at any time within fifteen days after the date of the decla-
ration of the result of the election, apply to the District Judg: of the district within
which the election kas been or should have been held for the determination of such 350
question.

(2) An enquiry shall thereupon be held by a Judge not below the grade cf an

Assistant Judge and suck Judge may, after such enquiry as he doems necessary, pass
an order confirming or amending the declared tesult of the election or setting the
election aside. For the purposes of the said enquiry, the said Judge may

} Thesa words wers substituted for the words ** olecting local anthority ** by Mah. 5 of 1062, s. 286,

Tenth Soh.

8 This word wos substituted for ths ward'* Provingial*’ hy the Adaptation of Laws Order, 1080,
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exercire any of the powers of a civil cowrt, end his decision skall be econclusive,
If he sete nside ap clection, a date shall forthwith be fized, and the necersary
steps taken for holding a fresh election.

(3) All applications received under rub-section (I}—

{a) in which the validity ¢f the electicn of members is in question ehsall as far

as posﬂble be beard by the rame Judge, snd
(b} in which the validity of the electicn of the same member is in questicn shall
be heard together,

(4) Notwithstanding anything contained in the Code of Civil Procedure, 1908, Vol ;'.

the Judge shall not allow (a) any zpplication to be compromised ar withdrewn, or 1%

(b) any pleadings in the proceedings to be altered or amended, unless he is raticfied
that such application, alteration or amendment is bongfide end not coliusive,

(6) (a) If on holding such enquiry the Judge finds that s capdidate hag for the
purpose of the election comuritted a corrupt practice within the .mesning of sub-
gection (6), he ehall declare the cendidate disqualified both for the purposes of that
election and of ruch frech election a+ may be held under mub-section (2), and shsll
set aside the election of such candidate if he has been ¢lected.

. (b} Tf, in any case to which clause (a) does not apply, the validity of an election

ig in dirpute between two or move candidstes, the Judge shall after a scrutiny and
computation of the votes recorded in favour of each such candidste, declare the
candidate who it fonnd to have the grestest number of walid votes in hic favour to
have bheen duly elected:

Provided that for the purpose of such computation no vote shall be reckoned a8
valid if the Judge finds that any corrupt practice was committed by eny person,
kmown of unlmown, in giving or obtaining it.

(8) A person shall be deemed to have committed a corrupt preotice—-

(a) who, with a view to inducing eny voter to give or refrein from giving

s vote in favour of any candidete, offers or giver eny monoy or valusble

considernticn, or bolds out any promise of individus! profit or holds outany

threat of injury to any peron ; or
(b) who giver, procumes o abets tho giving of a vote in the neme of » voter who

i not the person giving euch voto;
and o corrupt practice shall be deerned to have been committed by & candidate,
if it has been committed with his knowledge end consent, or by & person who is
acting under the general or special authcrity of such candidate with reference to
the election.

Ezplanation—The expresrion “a promire of individual profit ™

(s) does not include a promise to wote for or sgainst any particular meseure
which may come bhefore s school beard for consideration, but

(#3) subject thereto, includer & primire for the benefit of the person himself or
any pereon in whom he is interested.

(7) If the validity of the election it brought in quertion only on tke gprourd of an
irregularity ox informality which hat not materislly aflected the result of the election
or whick has not been corruptly caused, the Judge shall not set aside the election.

(8) If the Judge eats aride an electicn under clante (a) of Fub-recticn (6) he may,
if he thinks fit, declare any person by whom any corrupt practice hat been com-
"witted within tho meaning f sub-secticn (6) to be dirqualified from being
a member of any echool board for a term of yoars not exceeding five and the

decition of the Judge shalj be conciusive ;

.
i .
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Provided that no such'decleration shall be made in respect of any peréon without
such pereon beiug given an opportunity to show cause v\hy such declaration should
not e made :

Provided further that such person may by an order of the {Btate] Government
in that behsalf be at any time relieved frcm such disqualification.

6-A. (7} If it appears to the State Government on representation being made Diequalifis-
to it that s member of a school board was disqualified for being such member undertion 8t time
the provisions of section § or section 9-A at the time when such member waa:f,:“ﬁ::_'
elected, appointed or nominated and the member does not admit that he was 8o versd subee-
disqualified, the question shall be decided by the State Government, and ite decision eRUY.

slmll be final.

2) No such representation shall be entertained,—

(+) if it isa made by a person who is or was entitled to file an application to
the District Judge under section 6§ to question the validity of the election of
the mamber, .

"~ {#s) if it is made before the expiration of the period prescribed for such
application under the said section, or

(##3) if an application to the District Judge under section 6 is pendmg or hag
been tried, unless the State Government is satisfied that the question of the
member’s disqualification by reason of these circumstances wsa not or could
not have been raised in such proceedings.

(3) Where in relation to proceedings under sub-section (I) the member admits
that he was disquslified under the provisions of section b_or section 9-A or where
under the aforesaid sub-section the State Government decides that the memher
was disqualified, his seat . shall thereupon beccime vacsnt; but no person who
doos not admit that he was disqualified, shall be held to be dlsquahﬁ.ed untess such -
decision has been- arrived at after giving such person reasonable opportunity to
show canse.]

7. (1) If any member of a school board, during the term for which he has been Diaquslifioss
slected, appointed or nominated— t]"“‘ m[
*((a) sheents himself from the meetings during three successive months ormember.
from three consecutive meetings of the school board whichever pericd is longer
without the ¢*permission of the Board or]
(b) becomes subject to any ofthe disqualifications mentioned in ®{ssction 5)
he shall be disabled from continming to be 8 member of such board snd his seat
shall be deemed to be vacant:

Provided that he shall not be deemed to nave incurred any disqualification under
olause (f} of section 5 by reason of his hnvmg any share or interest in any lease,
pale or purchase of any immovable property or in any agreement for the same, if he
has obtained the previoua sanction of the 3[State] Government to have such share
or interest.

* This word was substituted for the word '* Provincial " by the Adaptation of Laws Order, 1850,

? Thie section wae inserted by Bom. 12 of 1968, &. 2.

® This olause  was subsatituted for the original by Bom. 48 of 1049, ». 4.

4 The word *' previous ' was doleted by Bom. 25 of 1862, ». 3.

* Thiz word and figure were substitnted for the word nnd fgure “ sestion 6'' by Bom. ® of 188)
a, 8, Second Schedule,
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(2) If any question, dispate or doubt arises whether a vacanoy has occurred under
this section, the orders of the {Btate] Government shall be final for the parpose of
deciding such question, dispute or doubt.

2[7-A. (1) If any person sits or votes as a member of a school board when
ke knows that he is not qualified or that he is disqualified for membership thereof,
he shall upon it being 8o found by the Collector be lisble in respect of each day
on which he so sits or votes to a penalty of 50 rupees to be recovered as an arrear
of land revenue.

(2) The Collector shall give such person a reasonable opportunity of being heard
and shall record his deoision, and the reasons therefor, in writing.

( Y Any person found lisble to pay a penalty under this section, may within
fifteen days of such decision appeal to the Htate Government, and the decision of
the State Government shall be final.}

8. A member shall not vote or take part in s discussion on any matter before
a mesting of a school board in which he has directly or indirectly, by himself or his
partner, any share or interest such as is desctibed in clause (f) of section 5 or in which
he is professionally interested on behalf of a client, pringipal or other person. The
vote so given shall not be counted.

9 The ![State] Government may on its own motion or on the recommendation
supported by a resolution passed by at leaat two-thirds of the whole number of
members of—

() a school bosard, or
{12) 2% * * the authorized municipality which elected the
members, :

remove any member elected, appointed or nominated on the school board, if such
member has been guilty of misconduct in the discharge of his duties or of any
disgraceful conduct or has becoraa incapable of performing his duties 8s a member
by reason of any physical or mental infirmity :

Provided that no person shall be so removed nor shall any resolution recommend-
ing the removal of any member be passed unless the member to whom it relates has
been given a reasonable opportunity of showing cause why he should not be so
removed or why such recommendation should not be made.

4(9A. If any person, who was a member of a school board and who had resigned
his office a8 such member, has been, after due inguiry, found guilty of misconduct
in the discharge of his duties, or of any disgraceful conduct as a member, the
State Government may by an order notified in the Official Gazette deelare him not-
withstanding the fact that he had resigned his office as such member, to be
disqualified for being slected, sppointed or nominated a member of any school
board from such dste and for such period not exceeding five years as may be
specified in the order. The Btate (lovernment may at any time by like order
remove the disqualification so incurred by any person. The dedismn of the State
Government under thia-section shall be final,)

L ‘This word was substituted for the word ** Provincial " by the Adnptation of Laws Order, 1850.
? This section was inderted by Bom. 12 of 10586, ». 3,

! The worda * the district local board or'’ wore delsted by Mah. § of 1062, ». 286, Tenth Sch,

* Section DA wasinserted by Bom. 25 of 1952, ». 4.

. [ A
TN . M . v
BEEUL . VR PSP B 4 NS LN

-l




| 'Replacement Series No. XXIX—-p 61 ' -
1947 : Bom. LXT] Bombay anmg Education Aet, 1947 25644-B

10. (7} Every school board shall elect a chairman and a vice-chairman from Election of

chairman
amongst the members of the board. Py

{2) A chairman or a vice-chairman shall be removable from office by a resolution cheirman.
passed to that effect, provided that at Jeast two-thirds of the total number of members

of the school board vote in favour of such resolution or where the number of such
members voting in favour of such resolution is less than two-thirds but more than
one-half of the tofal number of members of the school board, sanction is accorded

by the }State] Government for such removal and provided further, that before

such resolution is passed, the chairman or vice-chairman is given at least two weeks’

notice of such resolution and & reasonable opportunity of showing cause why such
resolution should not be passed.

{3) Every chairman or vice-chairman who, for acontinuous period exceeding three
months, absents himself from the ¥area of an suthorized municipality] without
leave of the school board shall cease to be chairman or vice-chairman.

‘ v

(4) No leave shall be granted by the school board under sub-section (3) for a total
period exceeding six months during the term of the school board.

{5) Whenever leave is granted to a vice-chairman under sub-section (3) a member
shall be elected to be vice-chairman during the period of such leave.

10A. [Awthority in place of district school board twhere. there ts no district local
board.] Deleted by Mah. 5 of 1962, 8. 28C, Tenth Schedule.

CHAPTER HI.

POWERS, DUTIEE AKD FUNCTIONS OF J[ZILLA PARISHADS], AUTHORIZED
Monicreatates anp Municrear Scmool, Boarps.

A. (Zills Parishads.)

11. [Incorporation of disirict school boards.] Deleted by Mah. 5 of 1962, 5. 286,
Tenth Schedide.

12. [Vestmg of property in and absorptton of staff by district school board.] Deleted
by Mah. 5 of 1963, s. 286, Tenth Schedule

13. (7) Bubject to the provisions of this Act and the rules made thereunder, the P&”&?‘nd
[Zilia Parishad] chall have control over all approved schools within the district fanctions of
and may grant aid to any approved school other than a primary school maintained {zitia -
by the I[State] Government 5* * " or by an suthorized municipality. Perikads.)

! Thisword wanesubstituted for the word * Provincial ”* by the Adaptation of Laws Order, 1950,
* Thoso words were cubstituted for the word * distriet ™ by Mab. 6 of 1062, s. 286, Tenth 8ch.

3 These wor de wero substituted for the words * District 8chool Boards* by Mah. 5 of 1962, s. 288
Tonth Sch.

* Thess words were substitutod for the warde ' distzict school bonrd ™, ibéd,
* Tho words ** o by asckool board * wore delotod, sbid.
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?) Subjeot to the provisions of this Ast and the rules made thereunder, and so far
s its distriot fand] will allow, the *[Zille Parishad) ahall perform the followmg
duties and functions :—

(@) to provide for the welfare of the children attending primary schools ;
(b) to maintain an adequate number of primary schools ;
() to provide adequate accommodation and equipment for primary schools ;

(d) to maintain an adequate staff of Assistant Administrative Officers, Super-
mm, Ahtendanoe Officers, olerkn, teachers, inferior servants and other staff

(e} to mmntam 'sa adequate number of engineering staff reqmred for the
construstion and maintenance of achools and other buildings ;

(f) to dstermine, on the recommendation of the ‘[Parsshad Education Officer],
the distanoe measured according to the nearest road between an approved school
and the residence of a child for purposes of clause (c} of section 33 ;

(g) to determine with the approval of the ‘[Parishad Education Officer] the
hours of instraction and the number and duration of vacations ;

(h) to determine the exact location of primary schools ;

(s} to grant on the recommendation of the ¢ Perishad Education Officer]

exsmption from attendlnganappmwdmhoolto a child who mreoewmgmstruo
tion otherwise than in an approved school ;

(4) to sanction all tenders for the supply of forms, stationery, furniture or
equipment ;

¢[(k) to open additional schools ;]

(1) to recommend to the Director suck modifications in the curriculum as may
seom nevessary to suit local requirements ; _

(m) to advise the $[Btate] Governmeut gererally in reapect of pnmary educa-
tion within the district ;

(n) to carry on propaganda for the expansion of primary education ;
(0} to perform such other duties and functions as may be prescribed.

{3) The H{Zilla Parishad) shall from time to time with the sanotiou of the
Director make regulations not inconsistent with the provisions of this Act and the
rules made thereunder for—

(s} laying down the days, the times and the periods on each day during which

s child shall be present for instruction at an approved school ;

"I‘hg:h“mrdewmmbmtutedforthewmdl * Primary edncation fund ™ by Mah, 5 of 1962, a. 286,
'Tﬁmwaﬂsmmbuhtutalforthewords district school board *, ibid,
# The words *“ as may in inion of the Btats Government beneoeeaarj" were deleted, thid,
¢'Ihenwmd|wmmblﬁtme§forhhewoﬂa“ﬁncuhnallnspecmoftheMPamkad" by
llnb 3501’19& s 80, Sch.
(klwunhnimbedbylhh 6 of 1062, s. 286, Tenth Sch,
M"vamdd"bythoAdstdthldax 1850.
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{#1) determining the constitution, powers and duties of the taluka advisory
committees ; - ' : .
(123) the supply of books, slates, educationsl requisites, millk, meals or clothes to
g;hilddren of any age receiving primary cducation, if provision for such supply is
: o.

14. [Relinquishment of powers and duties.) Deleted by Mah. 5 of 1962, 5. 286,
Tenth Schedule. .

15, [Constatution of taluka advisory committec.] Deleted by Mah. 5 of {962, 8. 286,
Tenth Schedule.

16. (/) The !(State] Government may authorize any municipality constituted P&
under the Bombay District Municipal Act, 1901, or under the Bombay Municipal 38
Boroughs Act, 1925, to control all approved schools within its area. EDV?.[I

(¢} Subject to the provisions of this Act and of the rules and regulations made (1’;25.
thereunder, all existing and future rights, liabilities, powers and duties of sny %‘;mi
municipality, which was a local authority under the Bombay Primary Education jg3.
Act, 1923, immediately before the date of the coming into foree of this Act, in respect
of primary school teachers and other persons employed by it for the purposes o1
primary education shall on such date vest in and be performed or exercised by the
said municipality as an authorized municipality under this Act ; and all properties,
moveable and immovable, vesting in or held by or under the control of such munici-
pality for the purposes of primary education, shall from such date continue to
vest in, be held by or be under the control of the said municipality as such anthorized

municipality.

B. Auwthorized Municipalities.

17. (7) Subject to the provisions of this Act and the rules made thereunder an
authorized municipality shall perform the following duties and funetions, namely :—

(a) to make adeguate provision for maintaining the existing primary schools
and opening new schools wherever necessary and for granting aid to approver
schools other than primary schools maintained by the ![State] Government
or by s school board or by an suthorized municipality ; .

(b} to provide adequate accommodation and equipment for primary schools ;

(c) to maintain an adequate staff of Assistant Administrative Officer, Supervi- .oy
sors, Attendance Officers, clerks, teachers, inferior servants and other staff as -
may in the opinion of the ¥{Btate] Government be necessary ;

(d) to make adequate provision for facilities for the free primary education of
all children to whom a scheme of compulsion applies ;

(¢) to sanction with or without variation the budget of the paunicipal school
board ;

(f) to perform such other duties and functions as may be prescribed.

1 Thia word was substituted for the word * Provincial " by the Adaptation of Laws Order, 1050,
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(2) The suthorized munioipality may, subject to the provisions of this Act and the
rules made thereunder, also make provision for the welfare of the children attending

‘primary schools within its area.

(3) The suthorized municipslity shall, su‘b;eot to the sanction of the fState]
Government, make regulations—
{f) determining the qualifications, pay and terms of employment of the Assistant
+ Administrative Officers, Bupervisors, Attendance Officers, clerks, inferior servants
ang other ataff ;
(¥5) regulatmg the administration, managemant and control of primary schools ;

(44%) determining the qualifications, pay and terms of employment. of the

Administrative Officer appointed by it under section 22 ;
(¢v) for the supply of books, slates, eduocational reqmmtea milk, meals or clothes
to children recaiving primary education, #f provision of such supply is made.

C. Municipal School Boards.

18. (1) Bubject to the provisions of this Act and the rles made thereunder, the
municipal echool board shall he responsible for the management and control of all
primary schools which vest in the authorized municipality and for the control of
all other approved schools within the ares of the suthorized municipality excepting
suck a8 are mainteined by the ![State] Government ; and the board shall exercise
sach powers and perform such duties and fanctions of the suthorized mumclpahty
in respect of pnmnry education as may be prescribed.

(2) Subject tothe provisions of this Act and the rules made thereunder, a municipal
achool board shall perform the following duties and fanctions, namely :—

(@) to prepgre schemes to be submitted by the authorized municipality to the
}{Btate] Government for expa.nsion of pranary education and to carry out the
provisions of such scheme ;

{b) to disburse monies from the primary education fund in accordance with the
budget sanctioned by the authorized municipality ;

(c) to perform the duties and functions specified in olauses (f) to (§) and (I)
and (n) of sub-section (2) of section 13;

(d) to perform sach other duties and ﬁmctmns ss.may be prescribed.

(3) The municipal school board shall, with the sanction _of the Dmecto.r, make

Powers,
duties and
functions
of municips!
sohool
boarda.

regulations laying down the days, the time and the periods on each day duri rmg which -

a ohild shall be present for mst.mctmn at an approved school.
 *[D. Merged Arens.]
f[18A. (7) In any area administered by virtue of an order made by the Govemor

Vesting of

Goo. 5 Greneral under section 290A of the Government of India Act, 1935, all primary propertynnd
Ch.2. achools with their lands, buildings, records and equipment.and all other properties

moveable or unmoveable, which were vested in, held by or under the controt of,
Government or a local authority in such area, for the purposes of primary educa-
tion, immediately before the date on which such order was made, hereinafter in this
section referred to as the said date, shall with effect from the said date, if such azea
has formed part of a distriot for which a district school bosrd has been constitiated,
vest in, be held by or be under the contro! of the district school board, and in other
cases, the ![Btate] Governtment.

1 This word waasubstituted for the word ** Provinoial ™ by the Adaptation ¢fLews Order, 1950,
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(2) During the period the properties so vest in or are held by or are umder the
control of the }[State] Government in any ares under sub-section (I, it shall
be lawful for the ![State] Government or such authority as it may sppoint in
this behalf to exercise in such ares all the powers and perform all the duties of

‘a district school board under this Act.

(3) All properties vesting in, held by or under the control of, the I[State]
Government under this section shall, on such date a8 may bhe notified by the [State]
Government in the Official Gazette, vest in, be held by or be under the control
of, the district school board constituted for the district in which such area is situated
or such suthorized municipality as the )[State] Government may specify in the

notification. ,
(4) The district school board or the suthorized munisipality or the *[State]
Government, a8 the case may be, shall'take over and employ swch primary school
teachers and other persons as were employed by or under Government cr a local
authority immediately before the date notified under sub-section (3) or the said date,
as the case may be for the purposes of primary education on the same terms and
conditions on which such teschers or persons were employed immediately before
the relevant date or on such terms and conditions as the ![State] Govermment may

{~) In the event of any question, dispute or doubt arising 58 to whether any parti-
cular property shall 80 vest in or be held by or be under the control of the district
school bosrd, the authorised municipality or the 2[Btate] Goverienent or sny
particular staff shall be so taken over and employed by any of them or any terms
and conditions on which such staff shall be taken over and employed, the matter
shall be referred to the [State] Government whose decision thereon shall be final.

CBAPTERIV. -
NoN-AUTHORIZED MUNIGIPALITIES,
19, n Subject to the provisions of this Act and of the rules made thereunder all
properties moveable and immoveable vesting in, held by or under the control of any

non-authorized municipality for the purpose of primary education shall vest in, be
held by or be under the control of the #[Zilla Parishad] of the district in which it

" . i situated or such authorized municipality as the {State] Government may specify

with the consent of thesauthorized muuicipality ; and all existing and future rights,
liahilities, powers and duties of any such non-authorized municipality in respect

-of primary school teachers and other persons employed by it for such purposes shall

vest in and be perfomned or exercised under this Act and all approved schools within
the area of such non-authorized municipality shall be controlled by she said 2[Zlla
Parishad] or the authorized municipality, as the case may be. )

{2) The Y{State] Government may, abany time by an order published in the
Offictul Gezntfe together with the reasons therefor, direct that any authorized munici-
pality shqil, with.effect from a-date specified in this behalf, cease to be an authorized
municipality ; and with effect from such date the said municipality shall be a non-
authorized municipality. The provisions of sub-section (/} shall thereupon apply
in the case of such municipality. '

' ‘This word was substituted for the word * Provineial ** by the Adaptation of Laws Ornder, 1050,
* These words were substituted for the words ** district school board ** by Mah, 5 of 1962, s. 286,
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(3) If any non-authorized municipality is at any time aunthorized by the }{Btate]
Government to control all approved schools within ita area, the said municipality
ahall thereafter be an authorized municipality. Thereupon all properties moveable
or immovable vesting in, held by or under the control of a HZilla Parishad] or
s anthorized mumclpaht,y for the purposes of primary education in sach ares shall
vest in, be held by or be under the control of such first mentioned municiaplity; and
all ax:st.mg and future rights, liabilities, powers and duties in réspect of primary
achool teachers and other persons employed by such *[Zifls Parishad] or autho-
riged municipality for the purposes of primary education in such area shall also
vest in and be performed or exercised by the said first mentioned municipality.

CHAPTER V.
ADMINISTRATIVE MACHINERY.
20. (I) 8 * * » . .

+ 0 Every authorized municipality shall maintain an adequate staff of mﬂl"m‘f
Assistant Administrative Officers, Supervisors, Attendance Officers, clerks, primary to maintain

school feachers and inferior servants and other staff (including engineering staff}, sd

as may in the opinion of the Y[State] Government be necessary for the administra-

tion, management and control of approved aschools within ita area [or for enabling
a Primary Schools Panchayat consti uted under section 36B to discharge its
Tanctions under this Act.] )
(2) The staff maintained under sub-section (Z) shall be servants © he *

* *  of the authorited municipality ¢ * *  and ahall receive
their pay, allowances, ? * * gratuities and: pensions from its primary education
fund. ¥The primary school teachers] maintained by an authorised municipality shall
recsive their provident fund from the primary education fund.]

9 L] » L L L] »

(3) The rates of the pay and sllowances and terms of employment in respect
10 * * * * * . of

the primary school teachers maintained by an authorized municipality shall be
as fixed from time to time by the {Btate] Government.

(4) The YBtate] Government may from time to time prescribe the duties to
be performed by the staff maintained under sub-section (I).

21. (7) For every school boarc there shall be an Administrative Officer. Ha Admini-

shall be.the chief executive officer of the board ; his powers and duties shall be oo
a8 prescribed. -

1 This word waa substituted for the word “ Provincial * by the Adaptation of Laws Order, 1950.
Bc;ﬂue]:ewmdsmubmtuudfoﬂhemds“ distrist school board ** by Mab. § of 1862, e. 286 Tenth
od .
% The words ** Every distrist school board with the approval of the State Government and.” were
itnd.

deleted,

* Thase words, figures and letter were added by Bom. 67 of 1054, 8. 2,

# The words ** of the district sohool board or ** were deleted, by Mah b6 of 1962, a. 286, Tonth 8ch.

¢ The worde “ as the case » MAy be " were dolcted, ibsd.

? The words ** provident fand ** were deleted by Bom. 46 of 1951, 8. 2(1).

 These words were mabatituted by Mah 6.of 1662, s. 286, Tenth Schednle,

* Bub-section (24) was deleted, shid

10 The words ** ofa!lthemambemdt.hestaﬁmmntamed by s district school board and ” were deleted,
ibid. .

11 The words ** Distriot school board "wexede!etod, sbid.
I
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(2) The Administrative Officer shall be appointed by and shall be gervant of the
State] Government. He shall draw his pay and allowances from the ![State]
revenues,

22, (1) Notwithstanding the provisions of section 21, the ‘[Stﬁte] Government

“may by notification in Official Gazeite delegate the power to appoint an

Adminigtrative Officer to an authorized municipality which is a municipality
constituted under the Bombay Municipal Boroughs Act, 1925, and the annual Bom.
expenditure of which on primary education is not less than Rs. 1,00,000 for three M’III
financial years immediately preceding the date of the notification. The Adminis- 192.
trative Officer so appointed shall be the servant of the authorized municipality and

shall draw his pay, allowances, provident fund, gratuity and pension from i‘s

primary education fund. .

1 'i‘hin word was substituted for the word * Provineial * by the Adaptation of Laws Order, 1850,




[~

Replacement Series No, LXXXV-—-39
1947 : Bom. LX1] Bombay Primary Education Act, 1947 2569

(2) The appointment of such Administrative Officer shall be made after inviting .
and considering the suggestions, if any, of the municipal schools board and with the |
approval of I[State] Government. No such officer shall, save with the previous
sanction of the 1[State] Government, be removed from his office reduced or suspended
except by a resolution passed by at least two-thirds of the whole number of councillors
of the authorised municipality. .

{3) The qualifications, pay, allowances and terms of employment of such Adminis-
trative Officer shall be in accordance with the regulations framed by the authorised
municipality with the sanction of the 1[State] Government.

23. (#) There shall be a staff selection committee for every 2* * * *(Staff
authorized municipality. Selection i
(2) The staff selection committee shall consist of 3an) officer designated by the En"({“mm“e -
Director, the Chairman of the school board and the Administrative Officer. appointment

(3) The Administrative Officer shall act as secretary of the staff selection committee. of teachers]
{#) The committee shall select candidates for appointments as Assistant Adminis-

trative Officers, Supervisors, $[and Attendance Officers]. ©&* * * *

The Committee shall also select teachers to be deputed for training, The selection

of candidates ¢ * * * shall be made in accordance with the instructions

issued by the YState] Government.

{5) ?[Subject to the provisions of sub-section (621, the school board] or the authorized
municipality or the Administrative Officer as the case may be shall make appoint-
ments of the candidates so selected in accordance with the directions given by the
staff selection committee,

8[(6) Subject to any general or special orders, which may, from timc to time,
be made by the State Government in this behalf, appointments to the posts of
primary schools teachers shall be made from the list of candidates selected by such
agency or organisation, by whatcver name called, as the State Government may,
by general or special order, specify.]

24. (1) The Administrative Officer shall have power, subject to such general Powers of
instructions as may be issued from time to time by the Dircctor, to promote, transfer ﬁdmc')';ﬁ's"a‘
and take all disciplinary action (inciuding removai or dismissal) against the staff b e

maintained under section 20. " board staff.

(2) Any personaggrieved by an order of dismissal, removal, reduction or any other

order involving disciplinary action made under sub-section (I) may submit an appeal
y to a tribunal consisting of the chairman of the school board and ®[any officer desig- -

nated by the Director]. The tribunal shall follow the prescribed procedure for the

disposal of its business. In the event of a difference of opinion between the members

of the tribunal the appeal shall be referred to the Director whose decision ¥[subject

to the provisions of this section] shall be final;

Provided that a primary school teacher who is a guaranteed teacher on the date of
the coming into force of this Act, may make a further appeal to the YState] Govern-
ment against any order of removal or dismissal,

1 This word was substituted for the word ** Provincial » by the Adaptation of Laws Order, 1950.
* The words ** district school board or” were deleted by Mah, 5 of 1962, s. 286, Tenth Sch.
? This word was substituted for the words “ the Educational Inspector of the district or any

other 7, ibid.
* These words were substituted for the words ** Attendance Officer and feachers ' by Mah. 4 of
1987, 8.2(/)(a)- A

& The words * and in the casc of district school boards, also members of the other staff excluding
inferior servants” were deleted by Mah. 5 of 1962, 5. 286, Tenth Sch.

® The words " and teachers ”* were deleted by Mah. 4 of 1987, 5.2. (1) (5)

7 These words werc substituted for the words * tiie s¢hool board ™ ibid, 5. 2(2).

8 Sub-section (6) was added, ibid, $,2(3).

9 The marginal note was substituted, ibfd, 5.2(4).

12 These words were substituted for the words ** the Educational Inspector of the district ™ by
Mah. 5 of 1962, s. 286, Tenth Sch.

1 These words were inscrted by Born. 50 of 1958, s. 2(a).
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Explanation—A guaranteed teacher means a primary school t;:aqher who was
holding a permanent appointment as such teacher on 30th June 1923,

() An appeal under sub-section (2) shall be made within 30 days Yffrom the date
on which the order appealed against was communicated to the aggrieved person.]

I[(4) Notwithstanding anything contained in this section, the State Government
may call for and examine the record of any order made by the Administra-
tive Officer under sub-section (/) 3for of any order made in appeal by the tribunal
or Director under sub-section (2)] involving disciplinary action against the staff
maintained under section 20, for the purpose of satisfying itself as to the correctness
or propriety of the punishment awarded under the said order and if after causing
such inquiry to be made as it deems fit the State Government is of opinion that
the said order should be modified, annulled or reversed, the State Government
may pass such order thercon as it deems fit :

Provided that no such order shall be made by the State Government in revision
to the prejudice of any person unless scub person has had an opportunity of being
heard in his defence.] :

CHAPTER VI
PREPARATION AND ENFORCEMENT OF SCHEMES OF COMPULSION

© 25. Tt shall te the duty of the ¢{Parishad Education Officer] to prepare in accor-
dance with the directions received from the Director in this behalf a scheme to pro-
vide compulsory primaty education in such area and for children of such ages and
up to such standard and within such period as the Director may specify. The
M Parishad Education Officer ] shall obtain the comments and suggestions of the
§[Zilla Purishad)] upon the scheme so prepard by him and shall submit it together
with such comments and suggestions, if any, to the Director who shall forward
it to the ¢[State] Government with his remarks. :

26. (1) An anthorised municipality may by a resolution declare its intention to
provide compulsory primary education in the whole or any part of its area in the
case of children of such ages and up to such standard as the municipality may decide
and shal] submit its proposals to the §[State] Government through the Director in
the form of a scheme. . :

(2) An authorized municipality, if called upon by the ¢State] Government so
to do, shall within a time to be specified by the ¢[State] Government submit to
the Director a scheme to provide compulsory primary education in such area and in
the case of children of such ages and up to such standard and within such period as
the 6[State] Government may specify.

27. The scheme submitted under the two preceding sections shall be in the form
prescribed and shall contain the following particulars :—

(a) area of compulsion;

(b) the census of children of the ages to which the scheme shali apply classified
by languages spoken by the children;

(¢) a list of existing approved schools and the schools proposed to be opened,
classified by languages in which instruction is given or is proposed to be given;

(d) a schedule of existing and proposed staff of Assistant Administrative Officers,
Supervisors, Attendance Officers, clerks, teachers and inferior servants;

1 These words were substituied for the original by Bom, 26 of 1954, 5. 2,

* Sub-section (4) was added by Bom. 25 of 1952, 5. 5.

3 These words, brackets and figures were inscrted by Bom. 50 of 1958, s. 2 (b).

¢ These words were substituted for the words “ Educational Inspector of a Zilla Parishad ™ by
Mah, 35 of 1963, s. 80, Sch. .

B %hese words were substituted for the words ** district school board " by Mah. 5 of 1962, s. 286,

enth Sch,
¢ This word was substituted for the word ** Provincial by the Adaptation of Laws Order, 1950,

-
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(e} tho recurring and non-recurring cost of the scheme and in the cose
of a scheme submitted by an authorized municipality the resolution of the
municipality agrecing to bear fis share of the additional recurring and
non-recurring cost ;

(f} if there is & non-anthorized municipality within the area of compulsion,
the amount of annuul contribution, which the municipality nceording to the orders
issned by the [State] Government under sub-section (2) of section 41 shall make.

28. (7} The '[State] Government may after such inquiry as may be necessary Banction of
sanction with or without modifications the scheme submitted under section 25 or 26. é&m") .
. p . overntoen
The scheme sanctioned shall come into effect from such date as may be notified to scheme.

by the '[State] Government in the O fficial Gazette. '

(2) Evcry scheme of compulsion sanctioned under the Bombay Primary Education
Act, 1923, and which is in force immediately before the coming into force of this
Act ghall be deemed to be a scheme sanctioned under this Act,

29, A sanctioned scheme may with the sanction of the ![State] Government Msdification,
be withdrawn or from time to time modified by an authorized municipality, or may mc:iin o

by an order published with the reasons for making it in the O ficial Gazeite be modified, g .
cancelled or temporarily suspended by the '[State] Government.

30. The [State] Government may by notification in the Oficial Gazette exempt, Powor ta
children of either sex of any particular class or community in any area of compulsion ﬁ;;?rpb c
or part thereof from the operation of this Act. o ioaiar

claasod.

31. When s scheme has been sanctioned, no fee shall be charged within the area g foosto be

of compulsion in axy schoool maintained by the 2[Zilla Parishad] or the authorised chMEt;lin
oychH o

municipality, as the cace may be, in respect of any child for the standurds include® compulsion,
in the scheme.

1This word waa aubstituted for the word “ Provincial " by the Adapmti;)n of Laws Order, 19560

T ”I;geéochworda were gubstituted for the words * district echool board * by Mah, 6 of 1062, ». 286,
en .
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32. In every area of compulsion, the parent of every child to whom a scheme Duty of

applies shall in the absence of o reasonable exouse as hereinafter provided and
if suoh parent and child ordinarily reside in such area cause such child to abtend
an approved school in such area. ' :

33. A parent shall be deemed to have areasonable exouse for failure to cause
» ¢hild to attend an approved school in any of the following cases :—

(a) where the child is prevented from attending school by siclkness, infitmity
or other unavoidable cause ;

(6) where the child is receiving, otherwise than in an approved schoal, instruo-
tion which in the opinion of the school board ¥or Zilla Parishad, s the case may
be,] is efficient ox has revcived from the school board Hor Zilla Parishad, as the
case may be,] a certificate of having already oompleted his primary education up
to the standard included in the scheme ;

(¢} where there is no approved school within he distance fixed by the Y Zddls
Pariskad or] school board under section 13 or 18, as the case may be ;

(d) where after due application, entrance fo an approved school has been
refused to the child and there is no other approved schoo! to which ke can be
admitted within the distaneo fixed under section 13 or 18, as the case may be,
until such time as the pavent is notified by the Administrative Officcr or
3 Parishad Educabion Officer]] that the ohild can be admitted ;

(¢) where there is no approved school in the locality in which instruction is
given in the language spoken by the child ;

(f) where there is no approved echool in the locality to which the parent can
se;:d the child without exposing him to religious instruotion to which the parent
objects, .

parent to
ca .
children
to attend
sochool,

Maanini of
reasonable
axouss.

34. (J) Where the 3[Zills Parishad or school board] is satisfied thet the parent of Tesus of

any child who is bound under the provisit ns of section 32 to cause such child to attend
an approved school, has failed to do 8o, the #{Zslla Parishad or, as the case may be,
the sohool board] after giving the parent an opportunity of being heard and after
such inquiry as it considers neoessary may make an order directing the parent to
cause such child to attend an approved school on and from a date which shall be
specified in the order. .

(2) This power may be delegated by [the Zilla Parishad to any member of the
Edueation Committee appointed by it or the 4[Parishad Education Officer] or any
officex of the Zilla Parishad and by) the school board to any of its memb=rs or to
the Administrative Officer or other officer of the school board.

(3) Any parent aggrieved by an order made under sub-section (I) may, within
thirty days from the date of such order, appeal o the S[Deputy Director of Educa-
tion of the Division] who may confirm or rescind the order as he deems fit.

1 Theso words were inserted by Mah. 5 of 1962, s, 280, Tenth Seh,

1 These worda were sabstituted for the words ** Educational Inspector of the Zilla Farishad ™
by Mah. 35 of 1863, . 80.

* These worde were subatitated for the words ' school board” by Mah. § of 1962, s. 286, Tenth Soh.

¢ Theee worda wero gubstituted for the words ‘ Educationsl Inspector’, by Mah. 35 of 1883,
#. 80, Bch. ‘ .

§ Theao words ware substituted for the worda * Educational Inspector of the distriot ™ by Mah,
B of 1962, ». 288, Tenth Soh.

atten

order.
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36, (1) If an order with referenoe to a child has been made under sub-section
{7) of section 34 against any parent and if such parent fails to comply with the
provisions of section 32 with respect to such child on or after the dabo specified
in such order, unless such order is rescinded in an appeal made under
sub-section (3) of the said section 34, such parent shall, on conviction be punished
with fine not excceding two rupees ; and in case such failure continues
after such conviction, he shall also be punished with fine of eight annas for every
day on which the failure continues or is repeated.

(2) No court shall take cognizance of an offence under syb-section (J) except
on *{a somplaint presented in person or sent by registered post] by the [ Parishad
Education Officer] or any officer authorised by him in this behalf or, as the case
may be] by the Administrative Officer or any other officer authorised by him in
this behalf].

36. (/) Whoever knowingly takes into his employment, either on his own behalf
or on behalf of any person, any child in respect of whem the provisions of
section 32 epply, 5o as to intmfere with the education or instruction of such child
shall, on conviction, be liable to a fine not exceeding twenty-five rupees,

(2) No cowrt shall take cognizance of an offence under this section exoept on
{a complaint presented in person or sent by registered post 3[by the ‘{Parishad
Education Officer] or any ofticer authorised by him in this behalf or, as the case
may be,} by] the Administrative Qfficer or any other officer authorized by him in
this behalf, and before making any complaint under this section against any person
3{the ¢(Partshad Edueation Officer] or,] Administrative Qfticer or such officer
shall unless such person has been previously convicted under sub section (1) cause
s waming to be given to such person.

[36A. For the puxpose of taking o gnizance of an offence under sub-section (1)

competent to of section 35 against a parent or against & person under sub-section () of section 36;

try offcnces
under
seotiona

36 and 38.

Constitution
of Primary
Schools
Panchoyat ;

its powera
g
prosedure.

({) if such parent or person resides in a town ar villsge where a judicial
Magistrate holds his oourt, the coust of suoh Magistrate,

(2) if such parent or person resides within the limits of the jurisdiction of
& nyaya panchayat which has been empowered to take cognizance of and try

such offence under sub-section (2) of section 37 read with claute (f) of section 41 3¢

.

of

of the Bombay Village Pancheyats Act, 1933, such nyays panchayat, and 1ps3.

(3) if such parent or person resides elsewhere, the Primary Sohools Pancha-
yat constituted under section 36B within the limits of the jurisdiction of
which such parent or person resides,

shall be the court competent to take oognizance of such offence.

36B. (/) The State Government may by notification in the QOfficicl Gozetle
constitute a Primary Schools Panchayat for the trial of offences punishable
under sections 36 and 36 in the arcas referred to in clause (3) of segtion 36A. °
(2) The Primary Schools Panchayat constituted under sub-section (f) shall
consist of three members appointed by the State Government one of whom shell

1 Beation 86 was mubstituted for the original by Bom. 2§ of 1862, ». 6.

t These words were mbstituted for tho words * the complaint filed ** by Bom. §7 of 1054, . 8,

* Theas words were inserted by Mab. 5 of 1962, . 286, Tenth Scbh. .
«Thess words were eubstitated for the worda * Educationsal Inspector of the Zilla Periskad *

by Mak. 35 of 1088, a. 80, Sch.
¢ Theao words were subatitnted for the words * the complaint of ™ by Bom. 67 of 1954, n. 4.

¢ Beotions 36A to 26D were inserted, sdid., ». B.

>
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be the Chairman. The gualifications of the members shall be such as may be
prescribed. The members so appointed sball hold office during the pleam;:e of

tho State Government.

(3) Two members shall form a quorum for the di of the busin [ ih
Primary Schools-Panchayat. disposal 683 0f fhe

(4) Any vacancy of the member of the Primary Schools Panchayat shall be
filled in as early as praoticable :

Provided that during any such vacancy the continning members may act ag
if no vacancy had ocourred.

(5) The Primary Schools Panchayat shall, excopt as othervise provided in thig
Act, in respect of cases relating to an offence punishable under section 35 or section
36, have the same powers and shall follow the same procedure as is followed by
a nyaya panchayat in respect of such offence under Chapters VI, VII and VIII of
the Bombay Village Panchayata Act, 1933,* and the provisions of the said Chapter
ghall mutatis mulandis apply in respect of such cases. The court of the judicial
Magistrate taking cognizance of such offence shall try the case swnmarily in the

(=

manner provided in section 263 of the Code of Criminal Procedure, 1898.

36C. Where the parent of a child has failed to cause euch child to attend the Certifieate of
approved achool in pursuance of a direction given by the }{Zillz Parishad or, as the Head Master
¢ase may be, the school buard] under sub-seetion (7) of section 34, the Head Master of spproved
of such school shall issus & certificate to the effect that such parent has failed to cenclusive
sause the child fo attend the approved schiool in compliance with such direction and evidence of
guch certificate shall, until the contrary is proved, be presumed to be conclusive Foihane £
evidante of such failure in a proseoution against the parent under section 35. con:ply;éith

section .

36D. Every proseoution under section 35 or 36 pending before any Court in Saving of
any area on the date on which a Primary Schools Panchayat is constituted perding
for such area under section 36B and all proceedings arising from, and incidental proceedings.
to, any such prosecution ghall be tried, heard and determined by such Court or
any other Court having ‘jurisdiotion to try, hear and determine the same, as if no

guch Primary Schools Panchayat had been constituted for such area.]

3[37. Every Administrative Officer shall be deemed to be a public servant aAdministra.
within the meaning of section 21 of the Indian Penal Code.] tive Officor
10 be pablio

gervant,

CHAPTER VIL.

ArproviED Scmools.

38. The subjects, curricula, books and standards of teaching of approved schools gupjecta,

ghall be such as may from time to time be specified by the *[Btate] Government. ouniufﬂa.
. etc.,
appr:vad
schools,

1 da were substituted for the words * Schoot board " by Mah. 5 of 1042, w. 286, Tenth Sch,
1 %‘:B;ilon was subatitu ¢d for the original by Bom. 80 of 16849, 5. 8,
betituted for the word “ Provincisl " by the Adaptation of Laws Order, 1850,

¢ This word
'Eh::):r m?n:umbay Village Panchayats Act, 1088 (Bom. I of 1869),

B 36840—2
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mgm‘;mt 39. (/) Every primary school, other than a primary school maintained by the
% Bpp,%,'v:f’ {Btate] Govemment or by a }{Zilla Parishad or school board] or by an authorized
schools under municipality, which fulfils the conditions presoribed in this behalf shall be entitled

rivato
P ng, 0 recognition as an approved school.

{2) Such recugnition shall be given by the 2 Zilla Parishad or school board] or by
the '[State] Government or by an officer authorized by it in this behalf ; and the
manner in which grant-in-aid is to be given to such approved school shall bo as
presoribed.

Inspootion of 40. (7} Every approved school shall be open during the school hours to inspection
opproved by the inspecting officers of the 1[State] Governmént for the purpose, in partioular
roturns, of ascertaining—

{a) whether instruction is given in accordance with the provisions of section 38 ;

(b) whether tho provisions of this Act for the compulsory attendance of children
are being carried out ;

{¢) whether the health of the school children is satisfactory ;
(d) whether the instruction given is not of a pernicious nature ;

(¢} whether the registers and records are being maintained as required by the
Director.

(2) The Administrative Officer 3[or, as the case may be, the ¢ Parishad Education
Officer]] and the manager of an approved school shall furnish such returns and supply
such information as the Director may from time to time require, and shall give
reagonable facilities to officers appointed under sub-section (1) of section 48 and
to any officer specially deputed under this sub-seotion by the Direotor in the dis-
charge of their duties. .

* This word was eubstituted for the word “Provincial " by the Adaptation of Laws QOrder, 1950,

* Theae words were substituted for the words * schoo! bosrd ** by Mah. & of 1082, g, 286, Tenth Sob.

3 Thess words wore inserted by Mah. 43 of 1962, ». 26, Sch.

4 Theso words were substituted for the words *° Educationnl Ingpuctor of & Zilla Pde " by
Mash, 35 of 1063, a. 80, Sch.
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CHAPTER VIIIL.
FINANOIAL REIATIONS BETWESN THE 1[8raTe] GOVERNMERT AND
Looar BobiEs.
41. ] . » .
& @ fongom

(2) Every non-suthorized municipality shall pay over annually to the 3[Zilla Jade by
Parishad) or the aatherized municipality, as the case may be, for the purposes of local board
primary educstion such proportion of the rateable value of properties in the area and pon.
of the municipality 88 may from time to time be fixed in this bebalf by the iState] Soavoet,
Government and the income scerning from any funds (including trust funds) held, '
and all moneys received by it for the eaid purposes.

42. () H a scheme submitted by an anthorized municipality is sanotioned under Contributiss
section 28, tho Y{Btate] Government-shall bear half of the additional recurring and b7 '[Ste]
non-recurring annual oost of the scheme so sanctioned ; but the liability of the mont:
1[Btate] Government shall net oxceed half of the said cost, as it was estimated by
the authorized municipality. _

(2) Nothing in this section shall affect the claim of any anthorized municipality
to any annual grant which at the time this Act comes into force is being paid to it as
a local authority under the Bombay Primary Education Act, 1923, by the [Btate]
Government for the purposes of primary education:

Providoed that, if the 1[State] Government considers that the primary education
fund of any authorized municipality has-been or is about to be misused or mis-
applied, it may call upon such authorized municipality for an explanation of -saoh
misuse 0 misapplication ; and if net satisfied with the explanation given may
make such reduction in the grants payable to-such authorized municipality as it
may deem proper,

a% * - L] L]

48. [District school board budget.) Deloted by Moh, 5 of 1662, 6. 286, Tenth

*
educotion
fi

44. (1) A fund called tho primary oducation fued shall bo maintained 5*
by evary authorized municipality.
(2) The following shall form part of; or bo paid into, the primary education fund :—
{a) the balanoo of the primary eduoation fund maintained under section BA

of the Bombay Primary Education Act, 1923; .

-#{(b) the contributions payable by non-authorised mumicipalities. under sub-
poction, (2) of section 41 :]
% (¢) foes and fines received in respoct of primary schools maintained by the school
bonrd or the authorizod municipality, as the case may bo;

1 This word was substitoted for the word * Provinoial thosA&aputionofIAwHOtder;lm

* Sub-soction (1) wss deleted by Msh. & of 166 )
i AL g ‘?'dﬁm%mwm*w.
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(¢) in the case of an authorized municipslity, the grant paid or payabls by the
authorizod municipality on account ofpa primary educetion ;
(f) the grant paid or payable by the [Btate] Government on aoccunt of
primary education ;
. (g) such other sums as may from time to time be reveived on accourt of primary
education,

Ezplanation. For the purposes of clauea (¢} the grant payable by an eutherized
manicipality shall be the amount of expenditure on socount of primsry education
in any yoar less the grant paid by the *[State] Government in that year, and 1ees
and sume of money ‘rom other sources of income belonging to the fund. »

Afplimtiou 45 (7} The primary oducatiou fund shsll stand in the name of the school board
ofprimary  and shall, subjec: t tho provisions o this Act, be applied for the purposes speeified
fand ™ theroin and or such other purposes as may be prescribed.

(2) Tho fund sholl be maintained, administered and used in the manmer
presoribed.

Deposit of 46. (I) The primary education fund shall be kept in the Government tressury

i or in the bank to which the Government treasury business has hoon mede over or in

such other baik or co-operative society rogistered or deemed to have heen registered Bom
under the Bombay Co-operative Bocieties Act, 2926,* as may ba approved by the 11 of
N 8tate] Government. 1025,

(2) Tt shall be lawful for the school board to invest snch portion of the primary
edue-tion fund as is not likely to be immeodiately required in post cffice ocash
certificates or in securities of the Centfal Government or any 3[State] Government,

(3) Every investment in Government securities shall be made through the
Resorve Bank of India or any other bank approved by the ![State] Government
in this behalf,

prunary
eduocation
fund.

Provident 3[46A. (I, The 8tate Government shall establich a provident fund (hereinafter
fund, cslled the said fund) for the steff maintained by 4[Zills Parishads for the purposes
of this Act] . . . .

$[(14) The rater of subscriptions and ocontributions and other conditiens of the
provident funds established by the State Government under this section shall be
such as may be prescribed.)

(2) Any provident fund established and maintained by a dictrict school bosrd k.
?[for such staff] befure the date of the voming into force of the Bombay Primary
¥ducation and Housing Board (Amendment) Act, 1951, shall be mergoed into and )'}?}',

1 Clause (d) was deleted by Mah. § of 1062, s, 286, Tenth Seh. of

* This word was substitnted for the word * Provincisl ™ by the Adapiation of Laws Order, 1950, 1951

* Thia scction was inssrted by Bom. 46 of 1951, ». 3. *

¢ Theeo worde wers mbstituted for tho worda ** District achool boarda ™ by Mab. 5 of 1862, a. 288,
Tanth Sch.

¢ Tha words " or for the primary school teachers maintiined by auwtharised munisinalities ™
were delsted by Bom. 83 of 1863, v 3.

+ Thia sub-section wee inserted by Mah. 5 of 1082, o, 286, Tenth Sch.

" Theee words were substituted for the words “ or an authorired municipaury for such staff or
toaches as the case may be,"” by Bom. 22 of 1953, . 8.

® 30e now the Ksasrasaira Os-oporatiVe 3roiebios At, 1960 (Mah, 24 of 1861},
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form part of the said fund and.the district school board 1* * * concerned shall
A Boon 88 may be after-the said date tranefer from its primary education fund to
the eaid fund & sum equal to the total amount stsnding to the credit of all the
subscribers or depositors in the provident fund till the date of such transfer ;

Provided that in the event of any doubt arising a8 to the smount to be so transfer-
red by any district school board ** * * from its primary education fund to the
said , the matter shall be referred to the State Government or any officer
authorised by it in this behalf, whose decision shall be final.

(3) The ¥[Zdla Parishad] ** * * concerned shall, in respect of each of its
employees who i8 a subscriber to the said fund, pay into the said fund such portion
of the contribution in such manner as the State Government may, from time to
time, determine.]

4[(4) Notwithstanding anything contained in sub-sections (7} and (3), the State
Government may, by order published in the Qfficial Gazette, direct that the said
fund shall be merged into and form part of such other provident fund established
for the staff maintained by a Zilla Parishad in connection with the administration
of primary education as may be specified in the order ; and thereupon the Zilla
Parishad shall transfer from the said fund to the other prowdent fund a Bum equal
to the total amount standing.to the credit of all the subscribers or depositora in
said fund till the date of such transfer.]

47. The Chairman, vice-chairman and members of the school board may be paid ﬁ:ﬁhﬁ;‘sd

allowances for expenses incurred by them in travelling for the purposes of the sllowsnoes to
business of the schoo! board at such rates and subject to such conditions a8 may be xﬁmsn-

p!mribed' and ;ambo::
———— e %f aelaoo!
CHAPTER 1X. onrd.
CONTROL.

48, (1) The °[State] Government may appoint such officers (including inspecting Inapecting
officers) as it may deem necessary for the purposes of euperintendence and inspe- staff
Gtion and generally for the purposes of giving effect to the provisions of this Aet.

(2) The officers appointed under sub-section (I) shall be the servants of
the °(8tate] Government, and their powers and duties shall be such a8 may be

presoribed.
49, (1) An inspecting officer nominated by the Director in this behalf shall ﬁ'&fg’:ﬁ:;’;“

have the right of being rresent at any mueting of the school hoard, and with the e present
oonsent of the chairman, of taking part in the discussions thereat, but he shall not at achool

be entitled to vote upon, or .uove any resolution, at such meeting. moet ing®.
(2) The Director * . * s * * or any officer Powers of
supervision.

authorized by a general or special urder of the %[State] Government may—
(a) (v) enter on and inspect any immoveable property occupied for any purpose
connooted with primary education by a school board or authorized municipality
or any educational institution undet its sontrcl or management ; or

1 The words ** of the authotized municipality ' were deleted. by Bom. 33 of 1953, 5. 3.

8 The words ** or suthorized municipality '’ were deleted, ibid.

% These wnrds were subatituted for the worde ‘district schont Loord' by Mah. § of 1862,
. 288, Tentht Sch.

¢ This aub-section was inserted shid.

* This word was cubstitated for the word * Provincial” by the Adaptation of Laws Order, 1950,

* The words ** or Educational Inspector of the distriet "’ were deluvted by Mah.50f 1962, . 286
Tonth 8ch.

B, C..V.ILN
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(¢} cause such property or institution to be entered upon and inspected by an
other person authorized by him in this behslf ; nd

(6) call for any extract from the proceedings of any authorized municipality
or school board, or of any committee appointed by any of them relating to any
matter connected with primary education or ;

(0) call for and inspect any book or dooument relating to any matter
connected with primary education in the possession or under the contro]l of an
authorized municipality or school board.

50. The Direotor may— Power to
(@) call for from any {Zidls Parshad or] authorized municipality or school ﬂf“
©. board or Administrative officer any return, statement, sccount or report relating mqa":,.

to any matter connected with primary education ; plentation,
(b} call f{upen any Zslls Parsshad or] authorized ‘municipality or achéol boaxd ®te-

to take into consideration any objection which appears to him to exist to the

doing of anything connected with primary education which is about to be done -

by such Zslla: Perishad or municipality] or board or any information furnished -

by him which appears to him to necessitate the doing of a -certain thing

¥by such Zlla Parishad or municipality] or board and ‘to make a written reply to

him within a reasonable time, stating in cass of disagreement with the Director

ita reasons for not desisting from doing or for not doing such & thing.

51. (I) K in the opinion of the Director the execution of any orderor resclution Power of
of a sohool board or the doing of anything which ia about to be domemi:;beingdomz’*!'“'l’eﬂfﬂﬂaof
by or on behalf of the board ig'in excess of the powers conferred by, or contrary to,u,ﬂmm““‘ proy
this Aot or the rules or regulations made thereunder or is otherwise unlawful, of achool
ke may, by order in writing under his signature, suspend the exeoution or prohibit board.
the doing thereof.

() When the Director makes an order under sub-section (7), he shall forthwith
forward to the hoard affected by it & copy of svch order with a statement of the
ressons for waking it. T .

{5} The Director shall forthwith submit to the 4{State] Government s report of
every case ocourring under this section and the. 4{8tate] Government may annul,
oonfirm, revise or modify any order made therein and mske in respect thereof any
other order : S

Provided that no order of the Director passed under this section shall be confirmed,
revised or modified by the 4[State] Government without giving the'board ressonable
opportunity of showing cause against the said order. ‘ . ST

58. (7) If sny authorized municipality when called upon makes default in Defauit lgz
proparing a scheme or after a scheme has been sanctioned omits to make adequate uuth?*‘i
provizion for compulsory primary education in accordance with s scheme as sanc- ;‘a‘ﬁ';
tioned and to bring into operation or continue to keep in operation such scheme,

the ¢Btate] Government may after due inquiry appoint a person to prepare the

scheme or bring it into operation or to continue to keep it in operation as the case

may be, and the expense thereof shall be paid by the suthorized municipality to

the {Btate] Government.

1 Thae words wereinserted by Mah. 5 of 1082, ». 286, Tonth Sch. .
& Those worde wers pubstituted for the words *“upin an ', ibid. -
" 8 These words were subsetituted for the-words'' by such municipelity ™, ébid.
4This word was enbstitnted for t.e word ** Proviucial" by the Adsptation of Laws Order, 1060,
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(2) If the expense is not so paid the ![State] Government mey make an order
directing any person who has for the time being custody of any moneys on
behalf of the authorized municipality either as banker or in any relation o pay
such expense from such moneys as he may have in his hands or may from time to
time receive and such person shall be bound to obey to such order,

Power of 53. (7) When the '[State] Government is informed that a school board has
f‘,t;:ﬂmnt made a default in performing any duty 'imp_osed on it by or under this-Act or by or,
to provide under any enactment for the time being in force, the 1[State] Government may
forper. ¢ if it is satisfied after such inquiry as it may think fit, that the school board has
dutice o’ been guilty of such default, by an order in writing direct the school board to

defanlt by  perform the duty within & period fixed for the performance of that duty :
ml Provided that no such order shall be made unless the echool board has been given

) an opportunity to show cause why euch order should not-be made. - '
(2) If such a duty is not performed within the - period so fixed, the {State]
Govefhment may appoint some person to perform it and may direct that the
expenses of performing it with a reasonable remuneration to the persun appointed to
perform it shall be paid within such time 48 it may fix to such person by the school
board or as the ![State] Government may direct. = - '

(°) If the expenses and remuneration are not paid the 1[State] Government
may make an order directing the officer in charge of the treasiry or bank or society
in which the primary education fund is-kept or the whole or portion thereof is

deposited or lent at interest, to pay such expénse and remuneration from such:

moneys as may be standing to the credit of the school board in such treasury or bank
or society or a8 may from time to time be received from or on behalf of the school
board by way of deposit by such treasury or bank or society and such officer or
bank or society shall be bound to obey such order. Every payment made in
pursuance to such order shall be. a sufficient discharge to suck officer, bank or
gociety from sl liabilities to the school board in respect of any sum or sums so paid
by him or it out of the moneys so received or standing to the credit of the school
board in such treasury, bank or society.

?irfg-ti:r; 54. Notwithstanding anything contained in this Act the )[State] Government

gov[emmg at, 8hall have power to give to a *[Zilla 'Parishad] all sich difections as it ° may
congider necessary in regard to any matter connected with primary education
and the *(Zilla Perishad] shall comply with such directions.

f;a'l}‘;'gfiﬂto 55. (7) The ![State] Governmert may, from time to time cause enguiry to

school be made by any of its officers in regard to any authorized municipality or school

board. board on matters connected with primary education concerning them or any matters
with respect to which the sanction, approval, consent or order of the *State]
Government - is required by or under this Act.

{2) The officer holding such enquiry shall have the powers of a court under the
Code of Civil Procedure, 1908, to take evidence and to cempal the attendance of
witnesses and the production of documents for the purposes of the enquiry.

() The '[State] Government may make orders as to the cost of any enquiries
made under sub-section (/) and as to the party by whom and, the funds out of which
they shall be paid and such order may on the application of the ![State] Govern-
ment or of any person named therein be executed as if it were a decree of a civil court.

* This word was substituted for the word ' Provineial °* by the Adaptation of Lawa Order, 19560.
T ' 'fﬁleg:h words were subetituted for the words** district achool board ** by Mah. 6 of 1962, ». 286,
enth &ch,

b 4

Vof
1608.
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86. (7) If in the opinion of the [State] Government a school board ig not Dissolution
competent to perform or is not properly performing the duties imposed on it by or Jf uPel.
under this Act or the rules or regulations made thereunder or exceeds or abuses sohoo! bostd
its powers, or is acting or has acted contrary to the provisions of this Act or the i{\rmﬁain

wrcam-

rules or regulations made thereunder it may by an order. published in the Official ;oo
Gazette with the reasons for making it either— )

(a) dissolve the Board or

(b) supersede it for a period to be specified in the order. 2[Such period may be
longer than the term for which the members of the school board weuld have
held office under section 4 if the school board had not been superseded under this
section.] )

{2) When the school board is dissolved or superseded, the following consequences
shall ensue :—

{a) all members of the board shall in the case of supersession as from the date
of the order of supersession, and in the case of dissolution as from the date speci-
fied in the order of dissolution, be deemed to have vacated their offices as
such mombers ; :

(&) all powers and duties of the board shall, during the period of dissolution or
supersession, be exercised and performed by such person or persons as the ![State]
Government may from time to time appoint in this behalf ;

{c) the person or persons appointed under clause (b) may delegate their powers
and duties to any individual or committee or sub-committee,

{(3) On the issue of an order of dissolution under sub-section (1) election of members
shall be held under the provisions of this Act or of the rules made thereunder on or
before the date to be specified by the ![State] Government and ‘the board shall be
re-established by the elettion, appointment or nomination of members under the
aforesaid provisions on such date as may be specified by the ![State] Government.

(4) If, after enquiry made, the }fState] Government so directs, the period of
supersession with all the consequences aforesaid shall, from time to time, - be
continued by an order published as aforesaid until such date as msy be fixed, by the
1[8tate] Government for the re-estnblishment of the board.

(5) After the board is superseded it shall be re-established by election, appoint-
ment or nomination of members under the provisions of this Act or the rules made
thereunder applicable thereto— .

{a) if no direction has been made under sub-section (4) on the expiration of
the period specified in the order of supersession under clause (b) of sub section (I),
and

(b) if a direction has been made under sub-section {£) on such date as is fixed
under that sub-section for the re-establiishment of the school board.

L This word was subslituted for the word ‘¢ Provincial’” by the .f&da.ptation of Laws Order, 1850,
t These words and figure were added by Bom. 24 of 1956, =, 6.

(8.cny-a2
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57. [Dissolutéon of district school board and sts reconstitution on alteration of
limits of district.] Deleted by Mah, 5 of 1962, 8. 286, Tenth Schedule.

(CHAPTER X.—BoARD OF PriMary Epvcation.] Deleted by Mah. § of
1962, 5. 286, Tenth Schedule.

o,
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| ~ CHAPTER XL |
MISCELLANEOUS.
460. (I) Subject to such conditions, if any, as may be specified,— Dolegation,

(s) the State Government may dslegate any of its powers or duties undar this
Act or the rules made thereunder to any officer or authority subordinate to it ;
and

{5} the Dirsctor may also, with the previous sanction of the State Government,
delegate any of his powers or duties under this Act or the rules made thereunder
or delegated to him by the State Government under clause (¢) to any officer
subordinsate to him.

{2) Nothing in this section shall derogate from the right of the State Government
or the Director to exercise' any or all of the powers or duties hereby delegated by
it or him, as the case may be, to any subordinate officer or authority.]

61, (7) Subject to the provisions of this Act and the rules made thereunder, an Delegation
authorized municipality may delegate any of its powers, duties and functions by autho-.

under this Act to the municipal school board, :;;ﬁiat;m.
(2) (a) A school board may from time to time constitute committees and discon- 329 echool
tinne or alter the constitution of such committees. their powers,

(5) The school board may delegate any of its powers, duties and functions to any poacs2d
such committee or to any member or Administrative Officer or atipendiary or any
other officer of the board ; and such committee, member or officer ghall ¢onform to
any instructions that may from time to time be given by the board.

(3) The authorized municipality or the school board may at any time withdraw
any of the powers, dities and functions so delegated.

62. (I) No suit, prosecution or other legal proceeding shall be commenced against Limitation
any echool board or authorized municipality or a servant thereof or any person °¢®ui-
acting under the orders, of the said board or municipslity for anything doue, or
purporting to have been done in pursuance of this Act, which entitles or requires
a school board, authorized municipality, member, officer, servant as such or other
person 8o acting to exercise any powers or perform duties without giving to such

. school board, suthorized municipality, member, officer, servant or person one montHt’s

p;avioua notice in writing of the intended action and of the cause thereof, or after -
six months from the date of the act complained of.

{2) In the tase of any such suit for damages if tender of sufficient amends shall
,have been made before the action was brought, the plaintiff shall not recover more

than the amount as tendered, and shall pay all costs incurred by the defendant
after such tender.

63. (/) The ¥State] Government may, by notification in the Official Gazette, Power to
make Tules for carrying out the purposes of this Act. make rules.
(2) 1n particular and without prejudice to the generality of the foregoing provision
such rules may be made for all or any of the following matters :—
{a) the manner of election of the chairman, vice-chairman and the members
of & school board ; '

! Bactitn R0 wassubstituted for the original by Bom. 25 of 1962, 5. 8,
#'Thiy word was substituted for the word ** Provincial * by the Adaptation of Lawe Order, 1950,
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(b) the duties and functions of the chairman and the vice-chairman ;

(¢} procedure for the conduct of school board’s business *[and school committees
for non-authorised munnicipalities ;]

(d) procedure for sanctioning’ tenders ;
(¢) the comstitution and functions of village school committees ;

#[(e¢) provident funds, gratuities and pensions for the primary school teachers
maintained by an auvthorised municipality ;] '

3[(f) the rates of subscriptions and contributions and other conditions of the
provident fund established for the staff maintained by 4[Zills Parishads for @

the purposes. of this Act];
5* » * *
" ] " i * *

(¢) provision for the welfare of the children attending primary schools including
provision for the care of their health and for the physical end moral training 4

(%) pre-vacational covrses as a part of upper primary courses ;

(%) regulation of the delegation of powers, duties and functions-under thia At ;
and

(7) matters to be prescribed under this Act.
(3) Rules made under sub-sections (7) and (2} shall be made after prowous

publication.
Repesl and 64.” The Bombay Primary Education Act, 1923, is hereby repealed : Il;?’:‘i
transito T
provision Provided that until a new school board is coustitated under sertion 4, sny existing 1923.

:%::i‘llﬂw school board under the B mbay Primary Educition Act, 1923, shall exercise all Bom.
boards.  the powers and perform all the duties and fur-tions and. shall be subject to all the 1"7 of
nght.s and liabilities as if it ‘s constituted under this Act. bz3.

Aot to © 65. The provisions of this Act shall have effect notw:thstandmg anything to theé Bom.
prevail over  gontrary contained in the provisions relating to primary education in the Bombay III of

f,’;%:':é:;’ District Municipal Act, 1901, the Bombay Local Boards Act, 1923. and the Bombay B‘m

other Acts,  Municipal Boroughs Act, 1925, VI of,
1823, ¢ ‘
Bom.

1 Thess words were added by Bom. 26 of 1952, 8. 9

? Clause (e¢) was insetted by Bom. 33 of 1958, s. 4 (3).

¥ Theso clausea wera substituted for the eriginal clavse (f} by Bom. 40 nf 1051, 6. 4.

4 These words wero substitutod for the words ** district echool boards ™ by Meh. &5 of 1082,s. 286
Tenth Sch.

¢ The words *“ and primary school toachers maintained by authorized municipalitics ™ wore deteted
by Bam. 38 of 1968, 5. 4 (i),

* Clause {fa) wae deleted by Mabh. 6 of 19682, », 288, T'enth.Sch.
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1[65A. Notwithatanding anything contained in this Act, on and with effect Consequances
from! the date on which the Maharasbtra Zilla Parishads and Panchayat Samitis 0'; dissolution
#‘g’f' Act,/1961, comes into force (hereinafter in this section referred to as ** the said :ohf;fr};gi,d_

1062, date)"')~- .

(Z) all the exist:ing district school boards shall stand dissolved and the Chair-
mbn and Vice-Chairmen and other members thereof shall be deemed to have
viicated their office ;

](2) subject to the provisions of this section and of the Eleventh Schedule of
Mah. t}le Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, a Zilla Parishad
’V ’gg in relation to any local area for which an existing schoel board was functioning
‘ immediately before the said date (hereinafter referred vo a8 « the successor Zilla
! arsshad ") shall exeroise, perform or discharge all the powers, duties and fune-

tions under this Act of such existing school board ;

i (3) ali primary schools with their lands, buildings, records and equipment and
all other properties, moveable or immovable, which were vesting in, held by or
were under the control of any existing distriet st hool boards immediately bhefore
tbe said date shall vest in » be held by or be under the conirol of the snccessor
Zils Parishad ;

(4) every schems of compulsion prepared by an existing district school board
and forwarded to the State Government under this Act immediately before
the said date shall be deemed to be a scheme prepared by the successor
Zilla Parishad ;

(5) auy regulation made under this Aet by an existing district school board
and iu force in the area subject to the juriediction of such district local board
immeaiately before the said date shall, continue to be in forae as if mads by tho

I guccessor Zilla Parishad until amended or superseded by it.]

'66. [Transitory and special provision, sn respet of Kolhapur District School
" Board, on-account of reorganisation of States] Deleted by Mak. 5 of 1962, 5. 286,
Tenth Schedule.

(67, (7) With effect from such date as the State Government may, by notifi- Transitory

cation in the Official Gazette appoint, the District School Board of Banaskantha aud special
shall notwithstanding anything contained in fhis Act, stand reconstituted and shall FriZC e o
x x x.|be deemed  to be the District School Board for the District of Banuskantha as formed Benaskantha
VI ofion the st day of November 1956 by the States Reorganisation Act, 1956, and shall él‘lgzglc%ﬁ“ "
,‘953- conaist of such number of members as may be nominated by the State Government r,f, aceont of

in this behalf. reotganisa.

tion of
(2) The members to be nominated shall, as far as may be, be persons who were States.

the members of the Banaskantha School Board and who represented the areas in-
cluded in the said district excluding the Abu-Road taluka, before such reconstituiion.

(3)‘ The Membera of the schocl board so reconstituted shall hold office for sgch
period, as the State Government may by notification in the OQfficial Gazette specify,
but not exceeding one year from the date of such reconstitution.

1 Section 65A wss inserted by Mah. 5. of 1662, 5. 286, Tenth Sch,

t Sootiors 86 ond- 87 were insorted by the Bombay Adaptation of Laws (State and Concurrent.
Subjeats) Order, 1856.
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{4j The Chairman and Vice-Chairman of the school board reconstituted as aforesaid
shall be elected in the manner provided in this Act.

{3) (c) When the period of office of the members of the school board under sub:
section {3) is due to expire, the achool board of the district shall be constituted in the
manner provided in section 4 and other relevant provisions of this Act.

(#) Notwithstanding the expiry of the period of office of such members, they shall
continue in oifce until the members of the new school board are elected, appointed or
nominated, as the cese may be.

(€} Upon the reconstitution of the School board under this section, or as soon as
may be thereafter, the State Government after consulting the Government of Rajas-
than, may by Order provide for all or any of the following matters, namely :—

{a) the transfer, in whole or in part, of the assets, rights and liabilities (including
any rights and liabilities under contract) of the former school board of Banaskantha
to the reconstituted school board of Banaskantha and the terms and conditions
(if any) of such transfer ;

(b} the transfer or re-employment of any of the employees of the former school
board to or by the reconstituted school board of Banaskantha ;

{c) such incidental comsequentizl and supplethentary matters as may  be
necessary to give effect’ to such apportionment and transfer.

{7) Where an Order is made under this section transferring the assets, rights or
liabilities of the former school board, then by virtue of that Order such assets, rights
and liabilities of such school board shall vest in and be the assets, rights and liabilities
of the reconstituted schoo! board.]



