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ACT No. XI OF 1852}

[Taz Bombay RENT-PRRE ERTATES AoT, 1852.)
[13th February 1852)

Repealed in part by Aot 16 of 1875 ;
Y) ” ” " ” 10 of 1876 H
” ” ”» 1] ” 4 of 1894,

Adapted aud modified by the Adaptation of Indian Laws Order in Comneil.

An Adct for the Adjusdicalion of Tiilea {0 Certain Esiaies elairned 1o be wholly or
partially Rent-{res in the Presidoncy of Bombay.
#

WEREREAS in the territories of the Dekkhan, Khandesh and Southern Marétha Preamble.
Country, and in other distriots more receuntly annexed to the Bombay Presidency,
olaims againet Government on sccount of jndms end other estates wholly or
portially exempt from payment of land-revenune aro excepted from the cognizence
of the ordinary Civil Courts ¥ * *;

and whereas it is desirable that the eaid claims should be tried and determined
without further delay ;

It is declared and enacted s follows s

1. [Rules not applicableto oerigin distncts.] Rep. Aet IV of 1894,

2. The ¥Provincial overnment] may appoint in any rila or other division of Power to
the territories subject to the Presidenoy of Bombay, whick were not brought under sppoiat Iném
the general Regulations of Government by # * * Regulatior. SXXVIII of 1827, Sorieioner
an Indm Commissioner with so mauy Assistants, and such subordinate establish- snts and
ment, 88 may be vecessary for the purposes hereinafter meutioned. :::gluh-

8. The duties of each Infm Commissioner and his Assistants ehall be discharged Dutien how
sooording to the rules in Schedulo A aunexed to this Act. dlacharged.

4. In the adjudication of claims to exempt lands or interests therein, the titles Determina-

of claimants shall be determined by the rules in Schedule B anmexed to this Act, tion of titles
of slaimanta

to oxomption
5. Each Inam Commissioner and his Assistants shall have the same aunthority Powers to
to procure the attendanoce of witnesses, and to take evideuce, ae now is, or from time :‘t‘f““f‘in“
ta time may be, by law vested in the ordinary Civil Courts ; and so far as cONGELNS of witnesses,
the penalties for not giving evidence, for false testimony, for resistance of process, to tako
contempts and other like matbers connected with oases urder cognizance by auy 8vidence, eto.

u:hi As to the application of thia Act, e2¢ the Bombay Lend-revenuc Codo, 1870 (Bom. & of 18Y8),
on 127,

The short title sra6 given by Bom. 2 of 1921,

* The words and figures ' and incapablo of being justly di of under tho ruleo fox the  deter.
mination of titles and the rales of procedure containsd 'in pters IX nud X of Regulation XV11
of 1827 of the Bombay Code and their supplements '’ were repoalod by the Ropoaling and Amending
Act, 1894 (4 of 1894).

* Tho words '* Provincial Governntent ™' were substituted for the words ' Governor of Bombey in
Conneil’® by the Adsptation of Indian Laws Order in Conneil,

4 The words ‘' the said ** wore repealed by the Repealing and Amending Act, 1804 (4 of 1804).
* Bom. Reg. 28 of 1827 was repealed by the Repealing Act, 1878 (1% of 1878},

4
r
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one of the said officers, bis office shall be hold to be a Court oi eivil jurisdiction of the
same authority as the superiox Civil Court of the zila or district in which his office
from time to time shall be established -

[}

Complaints Provided that all complaints against, or appeals from, the proceedings of the
against, or Indm Commissioner or any of his Assistants in exercise of the authority conferred
&Ppeals[mfgg“‘ on them respectively by this section, shall be made wnder the second rule ~of
P Gommis- Schedule A anuexed to this Act : and shall not be cognizable by any other suthority
sionerand  or in any other manuer than as therein speoified.
Amiatants,
Panishment 8. Bribery, extortion, and generally all acts of abuse or misapplication of
of misoonduot aythority, or other misconduct, committed by suy officer belonging to the estab-
af‘;ii"ﬁo‘,’f lishmeunt of the Inam Commission, or temperarily employed therein under the
provisions of this eusotment, shall be punishable as criminal offences with fine
R and ordinary imprisonment without labour for a period not exceeding five years,
Extortion  aud the reoeipt of o present, directly or indirectly, by any such officer from any
dedned. porson against whom or in whose behalf he may be officially employed, shall be
considered extortion. .

Other prose-  4nd no penalty or punishment adjydicated under this clause shall preclude any
oationnot  other civil prosecution to which the offender may be liable.

borred, )
1. [Jurisdiotion of Courts barred.] Rap. 4ot X of 1876.

BOBEEDULE A.

Roirs yor DEymniNG T DUTIES oF RAOE InaM CoOMMIBSIONER
AND HIS ABSISTANTS.

Duty defined, 1. The duty of the Indm Commissioner and his Assistants shall be to investigate,
in the manner pregoribed by this enactment, the titles of persons holding or
olaiming against Glovernment the possession or enjoyment of indma or yagirs, or sny
interest therein, or claiming exemption from the payment of land-revenue, and
generally to aot according to the instructions *[of the Provincial Government] in
all matters not specifically provided for in this enactmeut.

© Appeslfrom 2. All orders of the Assistant Commissiorers shall be appeslable to the Indm
ordersof  Commissioner, who shall also have the authority of revising and of modifying, rever-
6‘:;;:;?:&011_ sitg or annulling, if necessary, their orders and proceedings, and the orders and
ers and proceedings of the Indm Commissiozer shall be in like manner appealable to, and

Conimis- subject to modification, reversal or anvulmert by, *{the tribunal eonstituted wuder

sioper. section 296 (2) of the Government of India Act, 19351, *[orders of which] shall in
every cass be final.
Duty to 3. The Inam Commissioner or his Assistants shall receive from the persous,

reeei;;a Sfta-te- holditg or claiming to hold lands or any interest therein exempt from the paymert
menis o .
title. 1 The words ‘‘ of the Provincial Government** were substituted for the words ** of Government ™
by the Adeptation of Indian Laws Orvder in Council.
* The wordp, figures and bracketa * the tribunal constituted under sestion 296 (2) of the Govern-
ment of India Act, 1985 were substituted for the words ‘‘the Governor of Bembay in  Council ',
* The words ** ofders of which ** were substitgted for the words * whose orders ™, shid,
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of revenue, statements explaining the nature of the title by which the land ot snd reccsd
interests are 80 held, and shall take and record the evidence offered in support of such T iaonee i
statements, PROT.

4. These statements may be recejved either direotly by the officers of the Inam statoments
Commission, or through the medium of the revenue-authority of the taluga in how received,
which the land or interest so held or olaimed as exempt is sitvated, or in which the
alléged proprietor resides, without any previous procedure, except a general invits-
tin to such landholders of a distriot who shall hold or claim to hold lands exempt
as aforesid to state the nature of their titles.

6. But, when such genersl invitation i8 not sufficiently attended to, a notice Notico when
may be issued to any party holding or claiming to hold any lands or any interest %@ 1esue.
therein wholly or partially exempt as aforesaid, requiring him, personally or by
his agent, to show his title.

The notice issued in such cases shall state the nature of the investigation which Contents of
is intended, and shall call upon the alleged proprietor of the exempt lands or Botice.
interest, held or claimed to be held exempt as aforesaid, to attend either personally
or by an authorized agent, at & specified place, and within a specified period (which
shall never be fess than two months from the date of the notice being served), to
explain the nature of his title to hold such lands or inteTest exempt as aforesaid,
and to produce all the evidence forthcoming to prove it.

The notice shall furher explain that a faNure to comply with its terms will
_Tender the land, or interest to which it relates, liable to attachment.

6. The notice shall be served upon the party holding of claiming to hold the Servies of
land or interest exempt as aforesaid, for, if hie place of residence be not known, Botiee.
upon the person acting or him, or, in default of such, upon the person in charge
of the land or interest, '

7. If such persons cannot be fourd a netice ehall be posted in the office of the Posting
Native Revenue-officer of the district. and in the chsuri, or most public place of ?Otfi(}i gi;:n
the village where the land or interest under inquiry i8 situated, calling on any o foand.
person who may claim as proprietor to appear, either personally, or by his agent,
to prove his title within six months trom the date of the notice, under penalty of the
attachment of the land or interest, and, on failure of the appearance of a claimant,
the land or interest shall be liable to attachment.

8. The attachment provided fof by rules 5 and 7 shall be enforced by the Attachuent
Collector or chief revenue-authority of the district in which the lapd to which in E‘{fm‘
relates is situated, at the -writter requisition of the Inam Commissioner or his )
Assistant, which shall be a sufficient warrant to the Collector for the attachment
of the land, and for the collection of the rents accruing therefrom on account
of Govermment during its attachment.

9. As soon as possible after the receipt of the statements in each district and prosedure
of the evidence by which they are suppoTted, they shall be tested by the entries on receipt of
in‘the Government accounts and State records, and by any other evidence procur- ooy mretie:
able, whether in favour of Government or of the claimants, ard decisions shall of title.
then be pasced on them a# to the continuance, resumption or full or partial assesa-
ment of the lands.
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Procsduroon  10. In oases where the notices provided for in seotions 5 and 7 fail to prooure
i‘;{:’;’:é’o the attendance of the persons to whom they are addressed, and vo claimant appears
procure at-  t0 prosecute his olaim, the Commissioner or Assistant Commissionor shall proceed
tendance. 14 asoertain the facts of the case from such evidence asmmay be forthcoming or

procuzsble, and shall pronource such dcoision thercupon 88 to him shall seem

just regarding the lards or intarests to which the rotices referred,

Removalof 11, An attachmeut enforocd under rule 8 shall bo removed by the Qollector or
sttachment. o}ief revonue-authority by whom it was made, on recoipt of a communication from
Restorstion the Itam Commissioner or his Asaistart, certifyirg that he considers the sttach-
S proprietord ment t0 be no longer necossary ; but the routs colleotcd from the land during its
looted, attachment shall in to case be restorcd to the alleged proprietor, exoept under the

geveral or special instructions Yof the Provincial Government).

Copies of 12. Cortifild copios of dacisions, mado acoordivg to the provisions of rulo 9,
gﬁ:ﬁ:&g shall be dclivercd, a8 soon as possible after each dcoision is passed, to tho persons
to olaimants, O Whose claims the deoision ghall have becn pronounced, or their agents ; and
Qopice of de- copier- of all d-cisiors mado in the absénoo of any claimant according to the
;’;’:f“;;‘rm‘d" provisiovs of rule 10 shall bo sent to the mamlatdar, or other revonue-managor
absence how Of the taluq in which the lands to whish they relate are situatcd, who shall deliver
doalt with.  them to the parties affectcd by them, should they be discoverablo, or otherwise

cause them to be publicity posted in the village to which the lards in gumestion

belong,
Execation of  13. Decisions affecting any lards or any interests their in passed under this
decision.  enactment shall be carried into execntion by the Coll. otor or chief revenue.anthority

of the district in which the lards to which tltey relato are situatcd at the requisition
of the Inam Commissioner or his Assistart, in any maaner which may, from time -
to time, be prescribcd by 9the Provincial Government].

Provedurein  14. In all cases where a persou may be dosirous of appealing against any
appeal. decision of the Inam Commissioner or his-Assistants, he shall apply by a petition,
addressed to the authority by whom, accordicg to rulc 2, hia appeal is cognizable,
which petition shall be presented to such authority within one hurdred days from’
the date of the dsoree appealed agairst, a copy of which must sccompany the
petition of appeal and no appeal which is not s0 made shall be admitted, without
proof of the existence of a just and nccessary cause for its not having been preferrcd
Retting aside 10 due time ; and it is hereby provided that no decree passcd by the Inam
decroes. Comn:’ -siouer or anv of his Assistapts shall be lizble to be sct aside for want of
10rm 10 the procecdings, but only for matters affectiog the justico of the decision,

et g

SCHEDULE B.

RuULES FOR THE ADJUDICATION OF TITLES TO EBTATES QLAIMED A8
INAM OR EXEMPT FROM PAYMENT OF LAND-REVENUE.

Contingance 1. All latds held unaer a specific aud absolute declaration by the British
of inams Government, or any competent officer acting urder it, that thev were to bn
:mg? continued hereditarily or in perpetuity _exempt, wholly or partially, from the
manent. payment of revenue, are to be so continued according to the purport of such

dr claration. .

"2 1he words *“of the Provincial Government ** were snbatituted for the wards * of Goverpmest ™
by the Adaptation of Indian Laws Order in'Council, _ Goverpmen

t The words ‘‘the Provinoial Govefmment *' were substituteq for the words *‘ the Governor of
Bombay ia Couneil”’, idid. )
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Protizion Ist.—If any question shall arise as to the competency of the officer Disposal of
to make or give such declaration as aforesaid, the Commissioner or Assistant qQuestionasto
Commissioner ig to suspend his judgment, snd report the oiroumstances of the 23”‘,,';2‘:;‘%
oase to '[the Provincial Government], to 3[which] a power ia herehy reserved of olaration,
determining finally whether such officer was competent to make or give such declara-
tion, and the Commissioner or Assistant Commissioner, upon receiving the determi-

nation of '[the Provincial Government], shall decide acoordingly.
2. Any land held under a sanad deolaring it to be hereditary ehall be 50 continued ontinumnoe

aooording to the terms of the sanad. of goliinc
‘1 - - nn u
Prothsion 1st.—Provided that the grant was either mede, or speoifically recognised, declaring it

by authority competent to alienate Government revenue in perpetuity, the question 5?.3,;’2;.’;1«:
¢
¥

of which recognition and competenoy is to be referred to and determined by eom{men
m ltho Provinoial Government] in the manner prescribed by provision lst, *athority

Provizion 2nd.—And provided that thers be nothing in the conditions of the tenurs and sondi-
whioh cannot be observed without a breach of the laws of the land, or the rules of tions of
publio decency. m:mltls

Provision 3rd.—And provided that the grant was not afterwards revoked or and grent

. ! ; ; t revoked,
mz;?, or an alteration of ita terms ordered or recognized by a compatent 3ot T™o e

altered.

8. All lands uninterruptedly held as wholly or partislly exempt from assess- Contincance,
ment for a period of sixty yaars beforethe introduotion of the British Government, of holdings
and then in the authorized possession of a grandson in’male desent of male heir Z2omb: &
of the body of such grandsen, of the original grantee, shall continue to be so held exempt for
80 long as there shall be in existence any male hei uf the body of the person who $IXt¥ yeort |
was inoumbent at the introduction of the British Government, tracing his lineage nﬂ:_r °

from suoh incumbent through male heirs only.

4. All lands uninterruptedly held as wholly or partislly exempt from assess- Continuance
ment for & period of forty years before the introduction of the British Govern. of boldings
ment, and then in the authorized possession of a son, or male heir of the body ?f,’:}f,e.%p
of a son, of the original grantee, are to be continued for one succession further yeats.
than that of the person who was incumbent at the introduction of the British

Government, that is, until the death of his last surviving son.

Protision Ist.—The authorized pussession contemplated by rules 3 and 4 does Authorised
not involve the necessity of proving any specific authority from, or recognition EOW'%
by, the Government or paramount Power. The mere entry of the holding, as " P
continued in the genuine acoounts of the district-officers (even in those not sudited
and passed by the Government of the time being), will be sufficient to bring it
under the heads of ““ uninterrupted > and * suthorized ” & far as regards the
purposes of this rule : Provided only that there are no entries in the Collectorate-
acocounts which show that the holding of such lands excinpt as aforeesaid must
have been unanthorized by the Government or paramount Power. '

I The words ‘'the Provinoial Government®™ were subatifuted for the wordes ‘“tho Governor 6&f
iBogobayiil:l Couneil™ and **the said Governor in Couneil”’ by the Adaptation of [ndian Laws Order
m Cowme: .

* The word ‘*‘ which " was snbstituted for the word *‘ whom '*, ibid, .
_* Tae words ** by the Provinola! Governmont ** were subatitnted for the worde *‘ by Government™

B, C..V-1.8
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I:;moﬂ tivo - Provision 2nd.—Jf there be no ovidenoe forthooming to djiprove ‘g ohi;nant’s
sight of claim: oo ortion that his holding has been undispitedly enjoyed for the number of years
:g.:xﬁfi’glo. and descents requisite to fulfil the conditions of rules 3 and 4 respectively, his
presoriptive right shall be admitted.
Intreduction  Progision rd.—Tho introduction of the British Government is to be recknned
?;’o?,;‘,ﬁﬂ,‘ent from the time the East India Company beowme the Government or paramount
whento  authority over each distriot as regards its inams. In the terzitories veded by or
dnte— . oonquered from the Peshwn, therefore, Whether khalsat mahals or saranjams,
totaot " oto,, held exolugive of inams, ete., the introduction of the British Government

Peshwa.  will date from the close of that of the Peshwa.

inindepond-  Put in case of tho lapee of an independent principality, ot of A jagir more ancient
‘;,’S,’;‘:;i 2¢"  than the Peshwa's government, and over tho inams of which he did not olaim
jagirmore  any authority, the introduction of the Britich Government ghould be reckoned
anclontthan oply from the date at which the general menagement of the distriots may have

government. come into the hands of the Company :

Disposalaf . and in case any question shall arise a8 to tho precise date when the Eaat India
question s Company become the Government over any distriot, or when the general manage-
Fast Indin  ment of any district eame into their hands, such question shall be xeferred.to and
Oompany  Jotermined 1[by the Provincisl Government] in the manner prefcribed by provision

acquiring
Government. 185, rule 1.

Lendresum- 5. Land held as wholly exempt from payment of rovenue, or on partial
oble on 4o assessment, the possession of which is not contmusble nnder the preceding rules,
oumbcat. 18 to be resumed on the demise of the incumbent.

Ilif!t:ens“'on of  Provision 1s.—In case the incumbent at the time of the introduction of the
holdiagof  British Government may have died, the permission to hold for life is to be extended
whichincwn- to the person in whose name the land may be continued, wher the investigation
bent died = jg gommenced, if there be no fraud apparent, nor other reason for withholding

bafore British [, . .
rule. this indulgence.

Resumplien  Provision Snd.—When land is evidently hdld by fraud recontly committed (as
byfrgud.  When an insm-which was resumed under the lato Government has been re-oecupied
under the present Government without authority, or o5 when & pretended mam
is found to have originated since the introduttion of this Government with the
connivance of district or village-officers), it shall be at once resumed, not being

continusble under this or any of the preceding rules.

g?gm;m% 7. Al lands held for the support of mosques, temples or similar institwutions,
forsupport ©Of the permanent character of which there can be no doubt, ATe to be continued
of mosques, potmanently, even though their permsnent continuance may not have bean

tomples, etc- gypressly provided for when they were granted.

'Comqun'd- Provistons 1st, 2nd and 3rd.—The same as the cormsponding provisions of

ot Dion oM ryle 2 of this Sohedule in those cases in which title-deeds o other records proving

applied. the oircumstances of the original grant, or its specific recogpition by competent
authority, are forthooming, .

* The worde ** by the-Provineiol Government ** were substitutod for ¢] by Go v
by the Ad&_phtimbyo-f Indian Laws Order in Connoil. substi ar the words ** by Government ™
* Thezo is no tole numbered 5,
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Provision 4th.—When there is no proof forthcoming to show whether of not ggect ofen-
an jnam, coming under the provisions of this rule, was granted, or even specificlly joyment for

recognized, by & competent authority, still, if it has been undisputedly enjoyed i‘.ﬁ{f;ﬁm

for a period of forty years before the introduction of the present Government, it proof of
shall be permanently continued, and enjoyment proved by the mere entry of the §rant forth-
inam, a8 continued in genuine sccounts of the district-officers (even in those not “*™"&
passed by the Government of the time being), i8 to be considered sufficiently “un-
interruptéd ' to give an inam the benefit of this provision, if there be ne entries

in the Government "aecounts which show that it must have been unauthorized

by them. - :

Provision 5th.—1Xf the fortheoming records do not go far enongh back to test the Preseriptive
existence of enjoyment of the duration contemplated in provision 4th as title when
establishing full presoriptive title in suchinams, still, if so far a8 they do go, they 2mebe
aTa not opposed to the claimant’s assertion that sufficient enjoyment has taken do not go
place, the prescriptive title of the inam shall be admitted according to his{’oa"k cnough
assertions, unless there be other evidence forthcoming to disprove them. me':f ;:rnloy-

) ‘ forty yeara,

Provision 6th.—The peculiar advantages of this rule shall not apply to the Rule where
holdings of individuals in their own names for the performance of ceremonial a0t appli-
worship, claims to which must be decided under the rules for personal olaims. ****

Provision 7th—~When claims of the denomination coming under this rule are Adjudication
found to be unsupported by prouf of original valid title and are proved void of of certain
sufficient prescriptive enjoyment, they are to be adjudicated according to ing ander

rule 6.

8. All lands authorizedly held by an official tenure which it is evident from Continuance
local usage was meant to be hereditary, and has been so considered heretofore gfh'gldiin
even though there be no sanads declaring it to be so,—for instance, imams (J° °~

which form the nuthorized emoluments of any hereditary office, as of ‘kazis, tobe
village joshis, etc,, and are not merely personal, —are to be continued Bereditary.
permanently. S

Provisions 1st, 2nd and 3rd.—The same as the corresponding provisions of rule 2 Correspond-
ing provision

of thie Schedule in-those cases in which title-deeds or other recorde, proving the J& MG
circumstances of the original grant, or it specific recognition by competent applied.
“authority, are forthceming.

Provision dth.—When there is no proof forthcoming to show_whether or not- an Continuanco
i i der nrovisions of this rule, w ted or e gpecifically of inam
Ingm, coming under the provisions o rule, was gray ven sp ally 2 e
recognised by competent authority, still, if it has been undisputedly enjoyed - as hoial
an official, and not merely personal, holding from the earliest period to which the holding
forthcoming . evidence does relate, it shall be continued permanently as official g::;’;fdpﬁ;md
emolument, unless the clain:ant’s own statement renders this course improper. evidence
‘ though grant
or zecogni-
tion not
proved.

Provision 6th,—The provisions of this rule are not in any way to apply to Exemption
emolwments continued for service performed to the Btate, as the service watans frfo‘xzan zﬂf
of desais, sardesais, nadgaudas, deshpaudes, patels, kulkarnie, mahats, talavaras, o nts for
whose claims are to be disposed of according to the rules which are cr may be certainser
established for the regulation of such holdings. . . E;c;!; .to
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Length of Provision 6(3.—It is to be understood that mere length of enjoyment -of land
k3 o‘;‘;tn‘;{ a8 inam by an official person is not of itself sufficient to entitle a claim to be brought
entitle to under this rule. ‘

benofit of rule,

Bonefit of  Provision 7th.—If a holding olaimed under this rule be found incapable of per-
g;eﬁffesn manent continuance under it, the olaimant shall. be allowed the advantages

allonable.  Of any of the preceding rules of this Bchedule which may be spplicable to his
case.

proviionfor 9. On the resumption of any lands under the rules of this Schedule, a moiety
yidowa'of::st or other portion may be continued to the widows of the last incumbents during
inoumbents  their lives, in cases of proved poverty snd destitution.

holdings.

Qontinuance  Proviston Ist.—In the case of & holding which is recognizable 88 an hereditaryl
to widew aud personal inam, the widow of & proprietor who dies without sutviving male issue,
bolderof O other heirs, t0 whom his inam will of necessity descend, is by right his role
bereditary  heir, and during her life the inam cannot be regarded as having lapseq to Ifthe
gemonsl Crown]: it should, therefore, in such a case, be continued undiminishedduring

’ the widow’s life, '

Exoceptionof  10. These rules slall not be necessarily applicable to jagirs, karanjams, or other

oertnfn tep- temurca for service to the Crown)], or tenures of a political nature, the titles
e lioaion 80d continuance of which shall be determired a8 heretofore under such rules

rules. 88 Ythe Proviroial Government] may fird it neoessary to issue from time to
. time. ’

Modificstion 11, Any of these rules may be relaxed in fr vour of elaimants under ingtructions

in favour of

cniants. ffom the Provinocial Government), in 4{which] thall sl¢o be vested the power
andinterpro- of interpreting the preciee meaning of any of the rules respecting which a question

tation of 8 arise_
roles. may

% The words *‘the Crown '* were Anbstituted for the word ‘‘ Government '’ by the Adaptn;tion of
Indian Laws Qrder in Council.

* The words '*the Provipcial Government'' were substituted for the word ‘‘ Governinent *', ibid. -

* The words ‘' the Provincial Govornment * were sabatituted for the words *the Governor of
Bombay in Conneil ** $bid, .

¢ The word ** whickh** waa substituted for the word *‘ whom "', ibid.



