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About Yashada

With the aim of preparing administration people oriented and more
responsive the Administrative Staff College (ASC) was established in Mumbai
as far back as 1963, In order to have more space lor further development, the
ASC was shifted to the expansive environs of the Raj Bhavan campus at Pune
in 1984 and renamed as *Maharashtra Institute of Develapment
Administration” (MIDA), MIDA was envisioned as an apex training institute
for promoting and developing modern management practices in the field of
development administration, By 1990, the institute had matured into an
academy.  Aptly enough, it was renamed "Yashwantrao Chavan Academy of
Development Administration” (YASHADA), as a tribute 1o the ploneering
spirit of the late Shri, Y. B. Chavan, former Chief Minister of Maharashtrs and
Deputy Prime Minister of Incia, who had Inspired the setting up of the ASC,
Incidentally the acronym YASHADA means the provider of success,
YASHADA endeavours for success of Development  Adminsitration in the
State.

YASHADAS niison d'etre is to impart training to all siakeholders in
Development Administration - Administrators, Officials and Non-officials of
Local Self Government Bodies and NGOs involved in development activities,
Besides, YASHADA also undertakes people<centered applied research and
consultancy in development administration, and has publishing programme
under which quarterdy journals, newsletters and books are brought out
regularly:

The following major Institute and Centres function within YASHADA

State institute of Rural Development (SIRD)
National Institute of Urban Development (NIUD)
Institute for Public Governance (IPG)

Institute for Management Development (IMD)
Center for Disaster Management (CIDM)

Center for Information Technology (CIT)
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Center for Equity and Social Justice {CES])
Center for Research and Documentation {CRD)
Center for Environment and Development (CED)
Center for Infrastructure Pevelopment (CIM)
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Center for Human Development {CHD)
Center for Public Policy (CPP)
Center for Media and Publication {CMP)
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PREFACE

A revolutionary piece of legislation, Right to Information Act came into foree on | 2th
October, 2005, This Act empowers the citizens of our country to actively particrpate in the
governance of the society and give a betfitting reply to cormuption. RT1 Act enables the common
man to closely monitor the functioning of all the departments under the purview of either the
Central or State government or any other body which is created as per Constitution of India or by
an Act of Parlinment or Act of State legislature. Even the private organizations who are not
directly under the purview of the RT1 Act have some obligations.

YASHADA, Punc an apex training Institute of state of Maharashtra has always been on
the forefront of capacity building of all stakcholders of Right to Information Act right since
March 2004, YASHADA has sel upaspecial cell for RT1. This Cell is presently under our Center
for Public Policy and had been instrumental i working as National Implementing Authority in
Capacity Building for Access w0 Information Project (CBAI) in partnership with DoPT
Govermnment of India, Center for Geod Governance, Hyderabad and UNDP.

Center for Right to Information has developed variety of reading material and designed
number of courses for capacity building of various stakeholders including a 3 month duration
Distance Course in Right to lnformation open for all.

Section 26(2) of Right o Information Act mandates preparing of Handbooks by
Appropriate Government for empowerment of all stakeholders.  Yashada ok mitative in
bringing out handbook and reading matenial both in English and Marathi languages.

A Handbook en Right te Information was first prepared and published as reading
tesournce for traimers, officers and readers mmmediately when the Right to Information Act 2005
came into force in October 2008, This was revised during Capacity Building for Access to
Information Project (CBAT) in December 2009 and it was well received by all readers and
stakeholders.

I am very happy to share this Handbook as reading matenal for capacity building of
officers und employees working for Right to Information Act 2005, This Handbook is a brief
manual of principles, practice and procedures to be adopted by officers while implementing this
Act. This is updated and revised taking into account all guidelines issues by DoPT the nodal
department responsible for implementation o RT] Act in India.

This revised Handbook is a resalt of efforts and handwork of all Offcers and stafT who
have worked in RTI Cell since its inception and those who are presently working in Center for
Rightto Information . 1 hope this Handboak will be a very useful resource for all readers.

Pune (Dr. Sanjay Chahande)
2* January 2012 Director General
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Introdvetion

The basic object of the Right 1o
Information Aet i= to empower the
citizens, promote ftransparency and
accountability in the working of the
Government, comain cormption, and
make our democracy work for the people
in real sense. The Act has created a
practical regime through which the
cltizens ofthe country  may have access
to information under the control of public
authorities.

The citizen of the country should know
what 15 Right 1o Information under the
A<t A citizen has a right to seek such
information from a public aothority
which is held by the public authority or
which is held under its control. This right
includes inspection of werk, documents
and records: taking motes, extracts or
cerified copics  of documents or
records; taking cerlified samples of
material held by the public authority or
held under the control of the public
authority.

A citizen can ask for information which
already exists with the public authority.

The public authority under the RTT Act is.

not supposed to create information: or to
interpret information; or solve the
problems raised by the applicants: or to
furnish replies 1o hypothetical questions.
This needs 10 be elearly understood by
the citizen.

The citizen shall ordinarily be provided
information in the form in which it is
sought. However, if the supply of
information sought in a parnticular form
would disproportionately divert the

1.2
2.1

13
13.1

132

resources of the public authority or may
cause harm to the safety or preservation
of the records, supply of information in
that form may be denied.

Exemptions from Disclosure

Sections 8 and 9 of the Act enumerate the
categories of information which are
exempt from disclosure. Atthe same time
Schedule 1T of the Act contains the name
of the Intelligence and Security
Organizations which are exempt from the
purview of the Act. The applicants may
abstain from seeking information which
15 exempt under Sections 8 and 9, also
from the vrganizations included in the
Second Schedule, except information
relating 1o allegations of corruption and
human rights violations,

How to apply forinformation
Application for secking information
should be made 10 an officer of the public
authority who is designated as Public
[nformation Officer (PIO), There is po
preseribed form of application for
seeking information. The application
should, however, contain the name of the
applicant and his complete postal
address. Application may be sent without
specifying the name of the PIO at the
address ol the public suthority,

If & citizen is unable to make a request in
writing, he may seek the help of the PIO
to write his application.

133 A citizen who desires to obtain any

mformation under the Act, should make
an application in writing in English or
Hindi or in the official language of the
area in which the application is made. The

Clavrre iy Mighe fo inlmnalinn. PASHADA
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applicant can send his application by post
orthrough  electronic means or can even
deliver it personally in the office of the
public authority. The application can
also be sent through a Central Assistant
Public Information Officer appainted by
the Department of Post at sub-divizional
Fevel or other sub-district level.

Most impartantly, the applicant is not
required 10 give reasons for secking
information,

Fee for procuring Information

The citizen, along with the application,

should send application fee in the form of

a demand drafi or a banker's cheque or an

Indian Postal Order of Rs. | 0/- (Rupees

ten ], payable to the Accounts Officer of

the public authority. The payment of fee
can also be made by way of cash against
proper receipt.

The applicant may also be required to pay

further fee towards the cost of providing

the information, as intimated to the
applicant by the PI0) as prescribed by the

Right 1o Information (Regulation of fee

and cost) Rules, 2005. Rates of fez as

preseribed in the Rules are given below:

(0} rupees two (Rs.2/-) for each page (in
A-4 or A-3 size paper) created or
copied;

(b) actual charge of cost price of copy in
largersize paper;

ic) actual cost of price for samples of
models;

(d) for inspection of records, no fiee for
the first hour; and a fee of rupees five
(Rs.5/} for each subsequent hour (or
fmaction thereof);

1.4.3

{e} for information provided in diskette
or floppy rupees fifty (R 50/-) per
diskette or floppy; and

{f) for information provided in printed
form at the price fixed for such
publication or rupees two per page of
photocopy for extracts from the
publication,

These rates may vary for public
authorities under State Governments.

If the citizen belongs fo below poverty

lme {BPL) category, he is not required fo

pay any fee. The application not
accompanied by the prescribed fee of Rs.

100 or proof of the applicant's belonging

1o below property line, as the case may be,

shall not be a valid application under the

Act and therefore, does not entitle the

applicantio get information.

1.5 Disposal of Request

L5.1

1.52

The PIO is required to provide
mfornmation to the applicant within thirty
dirys of the receipt of a valid application.
If the information sought for concerns the
life or liberty of a person, the information
shall be provided within forty-eight hours
of the receipt of the request. I the PIO is
of the view that the information sought for
cannot be supplied under the provisions
ofthe Act, be would reject the application,
However, while rejecting the application,
he shall inform the applicant the reasons
for such rejection and the particulars of
the appellate authority. He would alse
inform the applicant the period within
which appeal may e preferred,

If an applicant is required 1o make
payment for obtaining information, in

{AHTE o ANt i formaian. VAN



1.53

addition to the application fiee, the Public
Informution Officer would inform the
applicant about the detmls of further fees
along with the calculation made to arrive
at the amount payable by the applicant
The PID is under no obligation to make
available the information if the additional
fee ntimated by him s not deposited by
the applicant.

If the PIO) fails to convey decision on the
request for information within the period
of thirty days or forty-eight hours, as the
case may be, the information may be
deemed to have been refused.

L6 First Appeal

1.6.1

If the citizen is not supplied information
within the prescribed time of thirty days
or 48 hours, a3 the ¢ase may be, or is not
satisfied with the information furnished
to hvim, he may prefer an appeal to the first
appellate authority who is an officer
senior in rank to the PI0. Such an appeal
should be filed within a period of thiny

L

days from the date on which the limit of 30
days of supply of information is expired
or from the date on which the information
or decision of the PIO is received, The
appellate suthority is required o dispose
of the appeal with in a period of 30 davs
{or 45 days in cxceptional cases) of the
receipt of appesl.

1.7 Second Appeal

1.7.1

172

If the appellate authority fails to pass an
order on the appeal within the prescribed
period or if the appellant is not satisfied
with the order of the first appellate
authority, he may prefer a second appeal
with the Information Commission within
ninety days from the date on which the
decision should have been made by the
first appellate authonty or was actually
received by the appellant

The rules framed under the Act details out
the procedure for preferring the appeal
and also the documents 10 accompany the
appeal.

Bty for W o ebsmaton YASHADA
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2.2.4

“Public Authority” is defined in Scc. 2 (h)
of the Right to Information Act, 2005
which reads: "Public Authority” means
any authority or body or mstitution of
self-government established or
constituted — {a) by or under the
constitution; (b) by any other law made by
Parliament; (¢) by ary other law made by
State Legislature:(d) by notification
issued or order made by the appropriae
Covernment and includes any - (1) body
owned, controlled or substantially
financed; (ii) mon-Government
organization subsiantially financed;
directly or indirectly by funds provided
by the appropriate Government.

It is an umbrella term covermg all those
owned, centrolled or subsiantially
financed and also NGOs substantially
financed direcily or indirectly by the
concermed government,

Criteria for determination

The first important step in the

implementation of the Act is to determine

which is a public authonty and which is

net, The definition given in the Act (Sec

2(h)) is very exhaustive and covers

wirtually all the crganizations / bodies /
Public authorities could be a1 various

levels:

Al State/Secretaniat level

=At District level

- Al Sub-district and culting edge level.

Separate identity determines the number

of public authorities and not their size.

Some of the bodies, anthorities and

institutions themselves may not

(i)

{ii)

(i}

genuinely be aware that they come under
the category of ‘public authonty’,
Therefore, even though the Act does not
specifically mention, it is in the fitness of
things that the departments should
identify and publish the full list of public
authorities. Such list will require to be
upduted also.

The Government of India (Department of
Personnel und Training) has accepted the
following recommendations made by the
Second Administrative Reforms
Commission:

At the Government of India level the
Depariment of Personnel and Training
has been identified as the nodal
department for implementation of the
RTI Act.This nedal depariment shoubd
have & complete list of all Union
Ministries/Depariments,which  function
s public authorities.

Each Union Ministry/Department should
also have an exhaostive list of all public
authorities, which come within its
purview, The public awthorities coming
under each Ministry/Department should
b classified into (1) constitutional bodies
(i) Line agencies (iii) statutory bodics
{iv) public sccior undertakings (v) bodies
created under executive orders (i)
bodies owned, controlled or substantially
financed and (vii) NGOs substantsally
finsnced by the Government. Within each
category an up-to- date list of gll public
authorities has to be maintained.

Each public authority should have the
details of all public authorities
subordinate ta it at the immedsately next
level, This should continue till the last
level 1 reached. All these details should

Carrm Ao Fght o idormmtian. VASHADY
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232

be mude available on the websites of the
respective public anthoritics, in o
hierarchical form.

A gimilar system should also be adopted
by 1he states.

Public Authority-The main Facilitator
Public suthorities are the repository of
information which the citizens have a
right to have under the Right 1o
Information Act 2005 The Act casis
important obligations on public
authorities so as to facilitate  the citizens
of the country o access the information
held under their control. The obligations
of & public authority are basically the
obligations of the head of the authority
who should ensure that these are met in
right carnest,

There is no mention in the Act abomt who
should declare public authorities.
Particularly, regarding those
organizations which disclaim to be public
authorities. Logically. Appropriate
Govermment, as defined in 8. 2(a) should
publish a list of public authoritics that
come under the purview of the Act, but
there is no provizsion of "Declaration’ by
the Governmenl. Even [nformation
Commission i not empowered 1o
‘declare” list of public msthorities under
the law. The Act envisages that a public
authority will identify itself as public
authority and comply with the provisions
of the Act. Tn case it doesn't happen,
citizens can use ool given by 518 e
Complaint 1o Informatien Commission.
One of the grounds mentioned m S, 18,is
regarding not appointing Central or State
Public Information Officer.

233 The "Appropriate Government® needs 1o

=14
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clarify particularly on two terms
meniioned in the definition claose of the
Actnamely,

1! Controlbed' and

2.'Substantially

Unless and until the ‘Appropriate
Covernment' clarifizs thess wo terms,
the issue of coverage of the Actin terms of
definition of Public Authority' cannot be
resolved. Further, it {8 linksd with
proactive disclosure under section-4 also
because; ihe organizations, which sre not
publishing their mformation under
section-4, are doing so on the ground that
they are not covered under these two
ferma.

Obligations of Public Authority
Sections 4 amd 5 of the RTI Act lists
vanous obligations cast on the public
authoritics. The Act casts thesc
obligations on the public aathorities so as
o facilitate the reach of people fo
information beld by them.

Sec. 41 Wb) of the Act lists information o
be proactively published by public
authorities. This list is compreliensive
and broacl. The Act clearly expresses that
it shall be o constant endeavour of every
public authonity to take steps in
accordance with the requirement of Sec.
A 1Wb) w provide as much information
suo-mato to the Public at regular intervals
through varous means of commmi-
cations, including imtemnet, so that the
Public have minimum resort o the uee of
this Act 1o obtain information, However,
proactive  publication of information
itsell” may generate more and different
reguests for information

Ewentva for Fight B inforsaiee, YA EHADS
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24.5  Section 4(1)b) of the Act , in particular,

10,

L1.

requires every public authority to publish
following sixteen categories of
information ;

the particulars of s organizations,
functions and duties;

the powers and duties of officers /
employees;

the procedure followed in decision
making process, including channels of
supervision and accountability:

the norms set by it discharge of functions;
the rules, regulations. instructions,
manuals, records held by it or under its
control or used by its employees for
discharging its functions;

i stalement of categories of documents
that are held by it orunder its conrol;

the particulurs of any arrangememt that
exists  for consultation with, or
representation by, the members of the
public in relation (o the formulation of its
policy or implementation thereof;

a statement of boards, councils,
committecs and other bodies consisting of
IWo oF more persons constituted as it pan
of for the purpose of its advice, and as 1o

whether meetings of those boasrds, -

coundils, commitiees and other hodies ane
open to the public, or the minutes are
accessible for the public;

directory of officers and emplovees;

the monthly remuncration recerved by
cach of s officers and emplovees,
including the system of compensation as
provided in its regulations

the budget allocuted to cach of its agency,
mdicating the particulars of all plans,
proposed expenditres and reporis on

(Lirwre Tapht b Infarmnmlion. YASHA A

12,

13

14.

- 8

16,

24.4

245

246

disbursements made

the manner of execution of subsidy
programmes, including the amounts
allocated and the details of beneficiaries
of such programmes;

particulars of recipients of concession,
permits or authorizations granted by it
details in respect of the information,
availeble to or held by it, reduced in an
electronic form;

the particulars of facilitics available 1o
eitizens for obtaining mformation,
including the working howrs ofa library or
reading reom, ifmaintained for public use
the names, designations and other
particulars of the Public Information
Dfficers,

Besides the categones of Information
enumerated above, the sppropriae
Government may prescribe other
categories of information to be published
by any public authority, It need be siressed
that publication of the information os
referred 1o above is not optional It is a
statutory requirement which every public
authority is bound to meet

An another impaoriant point o noic is that
it is not sufficient to publish the above
information once. The public authority is
obliged to update such information every
vear, It is advisable that, as far as possible,
the mformation should be updated as and
when any development tkes place
Particularly in case of publication on the
internet, the information should be kept
updated all the time,

The fact that the public authority
proactively publishes information and a
comprehensive list is mcluded for this
purpose in the Act, it does not prevent the
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public authority from camying on its
existing publishing activilies like
bringing out perindicals, annual reports
etc. In other words, there is no need to
‘reinvent the wheel' again. The public
suthorities may continue with their
existing activities of publishing
information with them and sdd what has
been further provided under the Act.

All such printed material shoubd continue
o be made available 10 the public, if
necessary, ata price

For various arcas of information listed out
in the Act [Sec. 4{1)(bj}. for easy
reference and for uniformity, a set of
templates were prepared and circulaed.
{Annexed 1o the Handbook) The
semplates were prepared for guidance,
However, the public authurities may
consider and determine their own foriats
as per their suitability and the nature of
functions performed by them.

The public authority should widely
disseminate the information.
Dissemination should be done in such
form and manner which is easily
accessible to the public. [t may be done
through notice boanls, pewspapers,
public announcements, media broadeast,
the internet or other means. The public
autherity should take mto consideration
the cost effectivencss, local language and
the most effective method of
communication in the local area while
disseminating the information
Publication of facts about policies and
Decisions

Public autherities formulate policies and
take varipus decisions from time to time.
As provided in the Act, while formulating

1.6
24.1

162

imporignt policies of announcing
decisions affecting the puhlic, the public
authority should publish all relevant facts
ahout swch policies and decisions for the
information of public at large.

The public authorities take various
administrative and quasi-judicial
decisions, which affect the imterest of
certain persons. It is mandatory for the
concerned public anthority o provide
rensons for such decisions fo the affected
pemsons, 1t may be done by using
appropriate mode of communication.

Records Management

The very first activity highlighted under
the operational part of the Act reguires
public suthorifies w0 “ensure that all
records that are appropriaic o be
computerized are, within a reasonable
time and subject o availability of
resources, computerized and connected
through a setwork all over the country on
different systems so that access o such
records is facilitated” | Sec.d (14al].

In the above context, il 15 perlincnt to
point out the observation of the Second
Adminisirative  Reforms  Commission,
that the weakest link in the information
system is the neglect of record keeping.
The ARC has recommended that, as a one
{ime measure, the Government of India
should earmark 1% of the funds of all
Flagship programmes for a penod of five
years for updating records, improving
infrastructure, creating mamuals and
establishing the Public Records Offices.
The Department of Persomnel and
Training, therefore requested all the
public suthorities to update their records,
improve their infrastructure and bring out

Cariiver For gt fo Inkarmsfion YASHALA
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necessary manuals from within their
resources. The Department advised the
public authorities to make specific
budgetary provision for the purpose as per
their requirement.

The provisions of the Act do not
necessitate review of existing retention
periods for different categories of
records. What s required perhaps s
proper cataloging and indexing of
records.

Identification and Designation of PIOs
fAPIDs

The public authoritics are required under
Sec. 5(1) to designate, within 100 days
w.ef 15" June, 2005 as many officers as
Central PIOs or State P10s as the case
may be, in all their administrative units
and offices.

Every public autherity is required to
designate Public Information Officers in
all admimstrative units or offices under it
and o publish the details of the PI0s.
Ellu}rplﬂnmhllmnmmw
designate Assistant Public Information
Dificers at each sub-divisional level. The
Governmen! decided that Central
Assistant Public Information
Information’s (CAPIOs) appointed by the
Department of Posts would act as the
CAPIO: for all the }llhlm authorities
under the Government of India.

The sub-section (1) of Section 5 of the Act
mandates all public authorities to
designate as many Public Information
Officers as necessary to provide
information under the Act. The Second
Administrative Reforms Commission has
ohserved that where a public authonty
designates more Public Information

274

2.5

276

Officers (PI0)an applicant is likely to
face difficulty in approaching the
appropriate Public Information Officer,
and the applicants would alse face
problem in identifying the officer senior
in rank to the PI0) i Appellate authority
to whom an appeal under sub-section (1)
of Section 19 of the Act can be made. The
commission has, inter-alia, recommended
that all Ministries/Depariments’
Apencies/ Offices with more than one
P10, should designate a Nodal Officer
with the suthority to receive requests for
information on behalfof all PIOs.

The DOPT has, therefore, requested that
all public authorities with more than one
PIO should create a central point within
the orgamization where all the RTI
applications and the appeals addressed to
the first Appellate Authorities may be
received. An officer should be made
responsible to ensure that all the RTI
applications/appeals received at the
central poinl are sent to the concerned
PlOs/Appellate Authorities, on the same
day.

There cannot be a standard scale for the
number of PIOs . The Number and level of
officers designated as PIOs would vary
from authority to authority.

Since the PIOs are the custodians of the
right 1o information, the level of officers
to be designated assumes greater
importance. If they are relatively semior
and are not hesitant in providing
information. As against the above, if PI0s
are relatively junior officers, they may not
be able to take proper decision on the
admissibility or otherwise of the request
received for information.

A



+ 30

2.78

1.9

23
28.1

282

There can not be a readymade solution to
the level of afficers to be designated s
PIOs. There has to be balancing act and
decision may be taken by the concerned
publicauthority
When an officer is designated at  sub
divisional level or sub -district level,
such an Officer would be known as
‘Central Assistant Public Information
Officer’ or "State Assistant Public
Infisrmation Officer’ as the case may be,
The APIDs would, inter alia, receive
applications for Tnformation and forward
the same 1o the concerned PIOs for further
action on them. The concemed public
suthority has to fake a conscious decision
whether it really needs to appoint
APIO(s).
Since the government officers may be
transferred from time to fime, it may be
better to designate the PIOs by
designation rather than by names.
Appellate Authority
The public authonty also has important
function of appointing Appellate
Anthority. Tt' also needs 10 provide
necessary suppott o them in taking
consistent decisions.
The Appellate Authority is an officer
*senior in rank to the PO Generally, such
Authority may bé an officer immediately
above the PIO and is fully conversant
withthe work of the organization and the
subjects dealt with by it The public
authority could also help the Appellate
Authority in discharge of his duties under
the Act by developing puidance notes,
process manuals ete.{ DePT, for instances,
has prepared guide for the Appellate
Authoritics)

2481

2584

285

i1
(2)

(3)
(4)

o

19
281

The number of Appellate Authontics
could be smaller as compared o the
number of PIOs. An Appellate Authority
could easily meet the requirernent of a
number of PlOs and facilitate the
discharge oftheir duties under the Act.

Keeping the nature of responsibility
assigned under the Act and the stracture
of the organisation itself, cach and every
public authority has w0 determine the
number of senior officers to be designited
as Appellate Authority and also the levels
at which they are identified, and

designated as such.

A guestion arises whether the head of the
arganization himself can be the Appellate
Authority. It is not defined whether it
could be done. However, there are certain
advantages if the head of the public
authonity 1s the Appellate Authority.

He knows the organisation fully.

He would have compassion for citizen al
has level,

He would be the best judge 1o assess the
requirements of the public,

He can report 1o the department the
correct pleture. ;

He would have first hand knowledge of
ihe operation of the Act with in his
arganisation,

Transfer of Applications

It wis Brought 1o the notice of the
Depattment of Personnel and Training
that PIOs of some ' public authorities
transfor the applications received under
the Act to the Prime Minster's office ina
routing manner when there is s mention of
the Prime Minister or the Prime Mirister's
Office in the application. The PIO
recerving the application should carefully
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1.19
2.10.1

see the subject matier i the RTI
application and transfer it, if need be, o
the concerned public authorty and not to
the PMO simply because the applicant
has made reference to the PM or PMO,
The information in such cases would be
available with the concerned public
authority and notf with the PMO.

The Act provides that if an application is
made to a public authority requesting for
an information, which is held by another
public authority, or the subject matter of
which is more closzly connected with the
functions of another public authority, the
public authority, to which such
applications 1= made, shall wansfer the
application or the relevant part of it to the
other public authority within five days
from the receipt of the application. The
public suthority should sensitize its
officers about this provision of the Act
least the public authority is held for delay.

Acceptance of Fees
According o the Act (Regulation of Fee
and Cost) Rules, 2005 as amended from
time to time an applicant can make
payment of fee in cash or by demand draft
or banker's cheque or Indian Postal Order
payable to the Accounts officer of the
public autherity. The public authority
should ensure that payment by any of the
above modes is not denied or the
applicant is not compelled w draw 1IPO
efc, i the name of any officer other than
Accounts Officer. [T the public authority
does not have any Accounts Officer, an
officer may he designated as such for the
purpose of receiving feeunder the mules.

2,10.2 The information to the applicant, to the

extent possible, has to be in the form,

which is easily understandable 1w him,
However, the Act does not deal with the
cost of translation of the material 1o be
provided, The information provided 1w a
citizen becomes more meaningful 1o him
if the same is given in the regional
language. The cost involved, if any, on
translation cannot be included for
computation of fees io be charged. This
could pose a problem over a period of
time to the public authorities and also the
citizens.

2.10.3 The pubhc authonity should prepare and

mn

2.11.1

2112

2113

circalate general guidelines for
determining fees to be charged from the

public seeking information.

Acconnting procedure for the fees
collected

Fees are collected from the public
requesting for information ot two stages:
- A request for obtaining information
under Sec. 6 (1) is accompanied by
application fee.
- When information s provided under
Sec. 7(1) fiee as determined is charged.
Such collected fee amount has o be
properly accounted for.
Again fee may be collected by way of
cash, demand draft, banker's cheque,
postal orders. The ‘appropriate’
Crovernment may decide o confing (o the
four ways indicated by Central
Government or delete/add any other
mode. Suffice is to say that the citizen
should find it simpler 1o adopt the
procedure and travel cost should be
2
The amount collected in cash may require
0 be deposited with the weasury through

Cintry for B! i inforemation, YASHADA



challan with out delsy. Otherwise a
separate pocoant has 10 he opened with 2
Bank for depositing cash, demand draf
and hankers chegue.At the end of the
specified perod consolidated staternent
has to be prepared for monitoring
purpess.

2.11.4 The ‘appropriate’ Government haz 10

112
2.12.1

decide the modality and make necessary
mules 10 be followed by the public
muthorities. An mmporant activity to be
initiated by the ‘sppropnate’ Government
would be to create separate budget heads
for recerving the fee amounts, property
depositing in the appropriate Covernment
account and also consolidating.

Guidelines for Information OfMicers
The public authority may issuc o
functionary  manual for Public

Information Officers and Assistant
Public Information Officers.

2.12.2 A simplified “Dos and Dont's”™ in local

language could be prepared by public
authority which could be used as & check
list by the PIOs and by the APIOs.

2123 To the exient feasible, information may

13

2131

be converted and to put in electronic form
by the public authority. All the PIOs and
APIOs may have pccess (o compuicr
facility and adequate training in use of
computers for retrieval of information.

Non=Applicability of the Act to certain
Organisations

As per the provisions of the Sec. 24(1) of
the Act, the Act does not apply to ceriain
intelligence and secunty organisalions as
specified in the Second Schedule to the
Act. These are the organisstions
established by the Central Government

2132

1.14.1

and the information fumished by them o
the Government also does not come under
the purview of the Act,

Similarly the Act would not apply to such
tntefligence and security organisations, if
set up by the state Government and
specified by the state Government by
notification in the Official Gazette,
However, any information perlaining o
the allegation of corruption and human
rights viokation shall not be excluded even
for such organisations.

Compliance with the erders of CIC

2.14.1 While deciding an appeal, the Central |

2142

State Information Commission, may
require the concerned public authority to
take such steps as may be necessary to
secure compliance with the provisions of
the Act. In this regard the Commission
may pass an order to provide information
to an applicant in & particular form;
appoint a Public Information Officer;
publish certain information or caegories
of information; make necessary changes
o its practices in relation 1w the
maintenance, management and
destruction of records; enhance the
provision of training for its officials;
provide an annual report as prepared in
compliance with clause (b) of subsection
{1yof Sectiond of the Act.

The Commission has power to pass
orders requiring a public authority to
compensate the complainant for any loss
or other detriment suffered by ham. [1also
has power to impose penalty on the
Public Information Officer as provided in
the Act. It may be noted that penalty is
imposed on the Public Information
Officer, which 15 10 be paid by him.
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2.14.3

2.15.1

LY

However, the compensation, ordered by
the Comimission 1o be paid to an applicant
would be paid by the public suthority.

The decisions of the Commission are
binding. The public authority should
ensure that the orders passed by the
Commission are implemented, If any
public authority is of view that an order of
the Commission i not in consonance
with the provision of the Act, it may
approach the High Court by way a Writ
Petition.

Material for the Annual Report of the
CICISIC

The Central Information Commission, at
the end of each vear, is required 1o
prepare a report on the implementaton of
the provisions of the Act during that vear,
Each Ministry or department is required,
in relation to the public authorities within
s jurisdiction, o collect and provide
information o the Central Information
Commission for preparaticn of the report.
The report of the commission, inter-alia,
contains following information in respect
ofthe year to which the report relates-

the number of requests made to cach

- public sutharity;

(b)

(c)

(d)

the numher of decigions where applicants
were nol entitled 0 access 1w the
documents pursuant o the requesy, the
provisions of the Act under which these
decisions were made and the number of
times such provisions were invoked:
particulars of any disciplinary action
taken against any officer in respect of the
administration of the Act:

the amount of charges collected by cach
public authority under the Act; and

()

4153

2.153

Ll6

any fact which indicates an effort by the
public authorities W administer and
tmplement the spirit and intention of the
Al

Every public autherity should send
necessary material to its administrative
Ministry/Department soon after the end
aof the vear so that Ministry/ Department
may send the information to the
Commission and the Commission may
incorporare the same in its report.

If it appears to the Central/State
Information Commassion that a practice
of a public authority in relation to the
exarcise to its functions under the Act
does not conform with the provisions or
gpirit of the Act, it may give a
recommendation to the authoriy
specifying the steps ought to be taken
form promoting such conformity. The
concerned public authority should ke
necessary action to bring it practice in
conformity with the Act,

Development of Programmes

2.16.1 Itis expected of each public authority thar

it would develop and organize
educational progranumes to advance the
understanding of the public, in particular
of disadvantaged communitics, as to how
to exercize the rights contemplated under
the Act: and ensure timely and effective
dissemination of accurste nformation
about ther activities, Training of Public
Information Officers and other Officers
of o public authority is very important for
meeting these expectations and effective
implementations of the provisions of the
Act. The public authorities should,
therefore, armnge for maining of their
oilicers desipnated as Public Information

Contr for Rapht he larmaiion, YASHADA
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2.17.1

1}

2)

3)

4)

2172

L)

Officer/First Appellate Authority and
other officers who are directly or
indirectly involved in the implementation
ofthe provisions of the Acr

Non-Implementation of various
provisions of the RTI Act

It has been brought 1o the notice of the
Department of Personnel & Tramning that,
Some public aothorities have not
designated Public Information Officers
and’ or Assistant Public Information
Officers under the Act 2o far,

Some public authorities do not accepi fee
by way of Indian Postal Orders;

Some public authorities do not accepl
demand draftsbankers cheques/Indian
Postal Orders drawn in the name of their
Accounts CHficer and insist that these
should in name of Drawing and
Dishursing officer or the Linder Secretary
orthe Section Officer ete; and

Some public muthorities do not accept
applications submitted by the applicant
and imsist that apphecations for seeking
information should be submitted in &
particular format prescribed by them.

In view of this, the Department of
Personncl & Traming has desired all the
public authoritics may ensure that;
Central Public Information Officers’
Central Assistant  Public Information
Officers are designated immediately, il

%>

2)

3

4)

.18
2.18.1

has not been done so far, Details of these
officers may also be posted on the
website;.

Fee paid by any of the modes prescrnibed
in the Rules including by way of Indian
Postal Order is accepted:

Demand dral/Banker's ChegquesTPOs
made payable to the Account Offecer of
the public authorities are accepted; and
Applications submitted by the applicants
are not refused on the ground that it has
not been submitted in prescribed formar,

SUM-UP

To sum-up, the RT1 Act stipulates that
every public authority shall :

Maintain all its record catalogued,
indexed, computerized and connected
through network [Sec.4(1)(al].
Proactively disclose stipulated
information [Sec.4( 1 (b),(ciand (d)]
Provide information suo motto at regular
intervals and disseminate the same
widely.[ Sec.4(2),(3yand (4) |

Designate Public Information Officers
and Asstt. Public Information Officers
[Sec.5(1hand (2]

Make information accessible with Public
mm.[mj{ﬂj!
Implement the decisions of the
Information Commission which arc
hinding under Sec. 19T}

Ganbe Mo Bighe I feformalion, PSR
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Duties and responsibilities

311, The Right to Information Aet, 2005

1.2

313

Ll4

L

empowers citizens to get information
from any "public authority’. The Public
Information Officers (P1Os) of o public
authority plays a pivotal role in making
the might of a citizen to information a
reality. The Act casts specific duties on
him and makes him liable for penalty in
case of default, It is, therefore, essential
fior & PIO) 10 study the Act carefully and
understand §is provisions correctly.
Public Tnformation Officers (P10s), ai
Central and State level, as the case may
be are designated in all administrative
units and offices of public authority 10
provide information to persons
requestmyg for the information under the
Act.

Assistant Public Information Officers
{APIOs) are designated at sach sub-
divisional'sub —district lavel to receive
applicaions and appenis for passing
them on tw ihe concemed PIOs and
Appellate Authority respectively, This
ensurcs that the public can apply for
information in their own local arcas,

The Department of Personnel and
Training has advised all the
orgamzations specified in the second
schedule of the RTI Act, 2005
{intelligence and secunty organizations)
t designate PIOs early, if it has not
already been done, These organizations
wire also advised by the DoPT to specify
the first Appellate Authorities within the
organization and publish the details of
the PO and the Appellate Authoritics.
The PIOs are expected (o deal with the

Camirs Far Rigitd v lnforeadtion YASHADA
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reguesis for information and also provide
‘reasonable’ assistance 1o those needing
the same.

The PIO may seek the assistance of
another officer for the discharge of
his'her duties Tn such eventuahiy, the
other officer would be mreated as PIO
(Deemed P10, under Sec 5(5) of the Act,
According to the Act, however, it is the
responsibility of the officer who is
designated as the PIO by the public
suthority to provide information to the
applicant or reject the application for any
reazons specified m Sections § and 9 of
the Act. The Act enables the PIO to seek
assistance of any other officer W enable
him to provide information 1o the
information secker, bul it does not give
him authority to designate any other
officer as PIO and direct him to send
reply 10 the applicant. The import of sub-
section (5) of Section 5 is that, if the
officer whose assistance is sought hy the
FIO, does ot render necessary help o
him, the Information Commission may
impose penalty on such officer or
recommend disciplinary action agairst
him the same way a8 the Commission
may impose penalty or recommend
disciplinary action against the P10
The Public Information Officer's duties
includa:

Dealing with the requests from persons
seeking information and where the
requests cannot be made in writing, 1o
render reasonable assistance to reduce
ihe same in writing.

Ifthe information requested for is held by
or is a subject matter closely connected




with the functions of another authonty,
the P10 shall mansfer, within 5 davys, that
request to the other public authority and
inform the applicent immadiately.

The Public Information officers may seck
the assistance of any other officer as he or
she considers necessary for the proper
discharge of his or her duties, The officer,
whose assistance is so sought by the PIO),
would render all assistance to him. Such
an officer shall be deemed 1o be a Pubhic
Information Officer and would be liable
for contravention ol any provisions of the
Act the same way &s any other Public
Information Officer. [t would be
advisable for the PIO w mform the
officer whose assistance is sought, about
the sbove provision, at the tme of
seeking his assistance.

PIO, on receipt of the request, shall as
expeditiously as possible, and inany case
within 30 days of the receipt of the
request, either provide the information
on payment of such fee as may be
preseribed along with the application or
reject the request for any of the reasons
specified in Sections 8 or 9.

Where the information requested
concemns the life or liberty of a person,
the same shall be provided within 48
hours of the receipt of the request.
Where a request has been rejected, the
PO shall communicate to the applicant,
the reasons for such rejection, the period
within which the appeal against such
rejection may be preferred, and the
particulars of the Appellate Authority.
PIO shall provide information in the form
in which i1 is sought unless it would be

1

2)

3)

4)

32
321

jal
iy

disproportionately divert the resources of
the public authority or would be
detrimental to the safety or preservation
of the record in question.

In allowing partial access, the PIU shall
give anotice 1o the applicant, informing:
That only part of the record, after
scverance of the record containing
mformation which 1 exempted from
disclosure, 18 being provided.

The reasons for the decisions, including
any findings on any matenal, question of
foct, referring 10 the material on which
ihose findings were based.

The name and designation of the person
giving the information.

The details of the fees calculated and the
amount of fee which the aspplicant is
required to deposit eic.

If information sought has been supplied
by third party end the same is treated s
confidential by that third party, the P1O
shall give a writen notice to third party
within § days from the receipt of the
request and take its representation into
consideration,

Third party must be given a chance w
make a representation before the P10
within 10 days from the date of receiptof
such notice.

(rmus on the FICY

Total anus rests with the PIO in providing
the information sought within the
stipulated period. He is the interface
between the citizen and the
crgunisation,

The applicant could be aggrieved

in the way the information is provided;
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the reasons for rejection of the
apphication;

time involved in the supply of requisite
information;

the quantum of amount charged as fees
for supplying the information,

He can, thus, go in appeal to the Appellate
Authority and later ,if" still not satisfied,
to the [nformation Commission in
second appeal.

An applicant under the Act has & right 10
appeal 1o the Information Commission
and also to make complaint to the
Commission. Where the Information
Commission at the time of deciding any
complaint or appeal is of the upinion that
the Public Information Officer has
without any reasonable éause, refused to
received an application for information
or has not furmished information within
the time specified or malafidely denied
the request for information or knowingly
given incorrect, incomplete or
misleading information which was the
subjeet of the request or obstructed in any
manner in furnishing the information, it
shall impose a penalty of two hundred
and fifty rupecs each day till application
is recerved or information is furnished
subject to the condition that the total
amount of such penalty shall not exceed
twenty-five thousand rupees. The Public
Information Officer shall, however, be
given a reasonable opportunity of being
heard before any penalty is imposed on
him, The burden of proving that he acted
reasonably and diligently and in case of
denial of request that such demal was

. justified shall be on the Public

324

3
i3l

33.2

Information OMfcer.

Section 21 of the Act provides that no suit,
prosceution or other legal procesding
shall lic against any person for anything
which i in good faith done or intended 10
be done under the Act or any rule made
thereunder. A P10 should however, note
that it would be his responsibility to
prove that his action was in good faith,
The burden is on the PIO o prove that he
pcted redasonably and diligently, before
the Information Commission. He has 1o
support the same with documentary
evidence,
Understanding of the Information
‘Information’ means any material in any
form including records, documents,
memos, e-mails, opinions, advices, press
releases, ciculars, orders, log-books,
contracts, reports, samples, models, data
material held in any electronic form and
information relating to any private body
which can be occessed by a public
authority under any other law for the time
being in force.

The word ‘'material’ is all inclusive term.
The Act provides twtal and complete right
to information” and not 1o 'records' or
‘documents” only. It permits the Public to
inspect public works and also take
samples of matenal, A citizen has a right
to seek such information from a public
sutbority which is held by the public
authority or which is held under its
control. This right includes inspection of
work, documents and records; taking
notes, cxtracis of certified copies of
documents or record; and taking certified
samples of material held by the public
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autherity or held under the control of the
public authority,

A citizens has a right to get the matenial,
inspect the material, take notes from the
maicrial, take extracts or certified copies
of the matorial, take samples of the
material, take the material in the form of
diskettes etc. The PIO is required to
supply such material to the citizen who
seeks it The Act, however, does not
require the Public [nformation Officer to
deduce some conclusion from the
'material’ and supply the 'conclusion’ s
deduced to the applicant. The PIO is
required 1o supply the ‘material’ in the
form as held by the public authority and
is not required to do research on behallof
the citizen to deduce anything from the
material and then supply it tohim.

Any information which cannot be denied
to the Parliament or the State Legislature
has 10 be provided by the PIO to the
person seeking that information, The Act
gives the right to information at par with
the Members of Parliament and the
Members of State Legislatures.

Except in the case of trade or commercial
secrets, protected by law, the PIO may
allow disclosures o the public, if the
interest in the disclosure outweighs in
imporiance any possible harm or injury
tothe interests of the third party.

It was clarified by the Department of
Personnel & Training (Vide OM No,
1/20¢2008-1R dated 23.6.2009) that file
noting can he disclosed by the PIO except
file noting containing information
exempl from disclosure under Section 8
of the Act.

3a.l

342

s
35.1

Cretting set

The Tublic Information Officer 15 the
most important functionary in  the
scheme of things. Virtually, the

responsibility of the success of the Fight
to InformationAct rests on him.

The PIOs should be ready with the
following:

Information available electronically.
Information proactively published by the
public auhorty.

Full details of the organisation.

The details of the Appellare Authorities.

The contact detatls of the other PIOs and
APIOs.

Profommaof the receipt of the application.
The forms for receipt of fees and
Acknowledgement.

Proper seating arrangements for easy
accessibility.

Register for receipt. acknowledgements-
separatcly for imward and outward and
TOF TS,

Checklist for moniioring the pendency,
disposal of the applications,

Identify place for inspection of records’
taking samples

Fix a dav in the weck for the above.
Ready with the contingency plan.

Procedure and steps invalved

Procedure to be followed by the Public
Information Officer right from the stage
of receipt of application for information
till the disposal involves & number of
steps. The time stipulated for completing
these steps are : 30 days for providing
information or for rejection or for
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12.

13.

providing partinl information/organize
inspection of the material sample ete : 3§
days from the time of application s
received by the Asst PIO and finally
disposed off;, 40 days il a third party is
imvolved.

Procedural channel may briefly be

indscated as ;

PIC) receives application abong with the

application fee.

PIO serutinizes the application received

and the fees.

If required he renders reasonohble

assistance to the apphicant by reducing

the oral request in writing.

Issucs acknowledgement! receipt to the

applicant.

Transfers the application / pert of it to

another public authority.

Informs the applicant about such

transfers.

Makes nevessary entries in the Special

Register,

Considers the representations of the third

party , ifany.

In cage of rejections, convevs reason for

it, the period within which the appeal

may be preferred and the details of the

Appellate Authority.

Communicates to the applicant the fee

amount o be paid along with its

calculations.

Also intimates the right of the applicant

for review the fees changed.

Wharever required provides assistance

for mapection of the materal.

Waives [ees for citizens below Poverty
“line'/ information given bevond the

14,

stipulated time period.
Retains record on each  application,
updites recortds ete.

3.5.3 The PIOalso constantly keeps in view:

16.1

The information which cannot be denied
to the Parliament or the State Legislatare
shounld not be denied to any citizen

Not withstanding the cxemptions
permissibie under the Act, access 1w
information is allowed, if public interest
in disclosure outweighs the harm o the
prodecied interesi.

Right to Information Act 2008 overrides
the Official Secrets Act, 1923,

Any material relating 10 occourrence,
event or matier , which has taken place |
oceurred or happened upto twenry years
before the date of the applicarion has to be
provided to the applicant.
Access to information should not involve
an infringement of copy right subsisting
ina person other than the state.

Formats for use

In implementing the Act the concemned
partics have to prepare formats for the
different areas . If all the States could
formulate common formats, it could help
in easy checks and monitoring.  They
could be same or similar to those which
the Central Government may develop for
use by Central PIOs.

362 They would be required for application

for information, formats for proactive
disclosure, formats for directory of PIOs
and APIOs, formats for Special
Registers, formats for conveying
rejections, formats for informing the
quantumn of fees, formats for conveying
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the rights of the Public toappeal ete.

Drealings with the APIOs and other
Departments.

The PIO has to keep in constant touch
with the APIOs. The APIOs are there to
avoid Public sesking information from
the district, sub- district traveling to the
place of posting of the P10s. Where an
application or an appeal is received by
the APIO, a period of § days is added in
computing the period for response. He
does oot directly deal with any of the
applications,

Thie AP10s need to keep informed from
time to tinse, the states of the application
where information is provided, where
information is denied, the fees changed
the data on apphications wherem the
action taken has exceeded the prescribed
tirne limit efc.

The formats for the wvarious forms,
registers etc could be improved upon
over a period of time with due
deliberations with the AP1OVs.

The PIO may transfer the requesis for
information either in total or partially 10
another organization/department as (he
subject matier pertains to the other
department. Similarly Public
Information Officer could get a request
transferred to him from another
organization’ department. In both the
cases, a period of 5 days is odded in
computing the period of response.

The responsibility of the PIO does not
cease when a request is transferred to
another public authority, while

3746

3R
3.8.1

3.82

383

184

185

transferring he has w concurrently
inform the applicant about the same. He
would also require to keep a record of
transfer in his outwartd register for firture
reference and monitoring,

The coordination between the two public
anthorities in such cases would also
enable the concerned P1O to picture the
correct position before the Appeliate
Authorities or Information Commission,
a% the case may be, when the applicant
prefers appeal.

Right of the Citizen

With the Right to Information Act, 2005
in position disclosure is o rule and
secrecy of exemption is an exception.
The Act alse enables principle of Human
Right to be realized,

The Act confers 2 rnight to "information’
and not just ‘records' or ‘documents’
“Information™ again stands for any
material. [t permits the inspection
including taking of samples by a cilizen.
An individual's right to prvacy is
protected in the Act. The privacy
exemption inchuded in the Act rellects
underlying public interest in protecting
personal privacy.

A cltizen has a right w obtmin an
nformation in the form of disketies,
floppies, tapes, video cassefies or in any
other electranic mode or through print-
outs provided such information is already
stored in & computer or in any other
device from which the information may
be transferred to diskenes ete.

The mformation to the applicant should
ardinarily be provided in the form in
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which it 15 sought. However, if the
supply of information sought in =
patticular form would disproportionately
divert the resources of the public
authority or may cause harm to the safcty
ot preservation of the records, supply of
information in that form may be denied.
An applicant-making request for
information is not required to give any
reason for requesting the information or
any ather personal details except those
that may be necessary for contacting him.
Also, the Act or the Rules do nat
preseribe any format of application for
speking information. Therefore, the
applicent should net be asked w give
justification forsecking information or to
give detmils of his job eic. or to submit
application in any particular form,

The Act gives the right to information
only 1o the citizens of India. It does not
make provision for piving information
o Corporation, Associations, Compamies
etc. which are legal entities/persons, but
ot citizens. However, ifan application is
made by an employee or office-bearer of
any Corporation, Association, Company,

NGO ete. indicating his name and such

emplovee/office bearer is & citizen of
India, mformation may be supplied to
himvher. In such cases, it would be
presumed that a citizen had sought
imformation at the address of the
Corporationetc,

Only such mformation is required 1o be
supplied under the Act which already
exists and is held by the public authority
or beld under the control of the public
authority, The PIO is not supposed to

159
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create information; or to interpret
information: or to solve the problems
raised by the applicants; or to furmish
replies to hypothetical guestions.

The High Court of Bombay at Goa in the
writ petition No. 419 has held on
342008 tha: the term ‘information’ as
defined in the Right to Information Act
does not include answers to the question
like"Why'".

There could be situation where an
applicant has multiplicity of questions in
a single request. 1t could also be possible
some of the questions may pertain to the
areas allocated to other PlOs. Can he
request the applicant to make more than
one application and give them lo the
concerned PIOs and await responses
from each one of them? The negotiating
=kill of the P10}, would play an important
part to ensure that he does not become a
mers 'Postman’ and send copies of the
request (o others, await their responses
for coensolidation and then finally
reapond to the applicant

1811 The PID of the public authority to whom

Jgl2

the application is transferred, should not
refuse acceptance of tramsfer of the
application on the ground that if was not
transferred to himwithin 5 davs.

Soon after receiving the application, the
PIO should check whether the applicant
has mede the payment of application lee
of Rs. 10 or whether the applicant iz a
person belonging 10 a Below Poverty
Line (RPL) category. If application is not
accompanied by the presceibed fee or the
BPL Certificate, it cannot be treated as a
valid application under the RTI Act and
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may he ignored.

Types of help to be extended to the
citizen

Every PIO is cxpected to deal with the
requests from persons seeking
information and render reasonable
assistance to the person seeking such
information. While providing
information or rendering help w a
person, it is important on the part of PIO
w be courteous o the information seeker
and to respect his dignity.

The help from the PIO could be in any
form as below:

Where a citizen is unable to make a
request in writing the PIO will render
assistance (o (he person making the
request orally to reduce the same in
writing;

Where the information sought concemns
the life or liberty of the a person the P10
will take all steps to provide the required
information within 48 hours of receipt of
such request.

When the persen to whom the aceess fo
record is fo be provided is senserily
disabled, the PIO should provide
assistance to enable access to the
mformation, ncluding such assistance
appropriate for the inspection.

The PIO will not charge fee for providing
information to persons who ane below the
'poverty line'

When the right includes inspection of
records, the PIO will reserve place and
time for such mspection. Necessary
arrangements have to be done 1o ensure
the citizen can carry out the inspection

KRN
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without any disturbance or distraction.
PIO would also meake necessary

arrangements for giving material
simples, wherever reguired.

Time Frame

* Justice delayed is justice denied”.
Similarly, there should not be wndue
delay in providing information sought by
the Public. The Act, therefore, stipulaies
time limits for supply of information. 1T
the requisite information is not provided
w he applicant within the stipulated
period, the applicant can prefer an appeal
against it.

In the event of above, the Information
Commission could impose a penalty
However, for the total amount of such
penalty there is a ceiling. The
Information Commission coold also
recommend disciplinary action against
the PIOunderthe service rules applicable
Loy bl

The time limits prescribed in regard to the
supply of information ete, ane :

30 days - On receipt of 4 request for
information, the PO has either 10
provide imformation of such fees as
prescribed or reject the reguest with
reasons for the sime.

48 hours - If the mformation sought
concerns the life or liberty ofa person the
same has to be provided immediately, in
any case, within48 hours.

S days-Where PIO intends o disclose
any information which relates to or has
been supplied by a third party and has
been treated as confidential by it. the PIO
his to give a written natice to such third

Sy for Hight fo iefermaisn, YaSHA08



an
1Ll

partvand to invite the third party tomake
a submission.

0 days - for third party to0 make a
submission.

15 days - An additional 5 days arc added
if the application for information is
received by the APLO,

35 days - Similarly an additional 5 days
are added if the subject of the application
pertaing to another organization/

department.

Exemptions
The information which, in normal course,
158 exempt from disclosure under sub-
section (1) of Section B of the Act, would
cease o be exempted if 20 vears have
lapsed after occurrence of the mcident 10
which the information relates. However,
the following types of information would
continue to be exemptand there would be
no obligation, even afier lapse of 20
years, Lo give any cilizen-
a)information, disclosure of which would
préjudicially affect the sovereignty and
mteprity of [ndia, the security, stategic,
scientific or economic interests of the
State, relation with the forcign State or
lead to incitement of an offence.
b) information, the disclosure of which
would cause a breach of privilege of
Parliament or State Legislature
Cahinet papers including records of
deliberations of the Council of Ministers,
Secretarics and other officers, subject 1o
the conditions given in proviso W clause
ii)nfsub-section of section & of the Act

3.11.2 Not withsranding any of the exemptions

listed in Section 8 {1} of the Act above a

in3
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public awthority may allow access to
information, if public interest in
disclosure outweighs the harm to the
protected interest.

The P10 can also reject a request for
information where such a request for
providing access would mmvolve an
infringement of copyright subsisting in o
personother than the State.

Actalso does not apply 1o the Intelligence
and Security Organisations specified in
Second Schedule to the Act. However,
information pertaining to allegations of
corruptions and human rghts violation in
theese arganizaiions isnot excluded.

Third Party Information

Third Party in relation to the Act mesns o
person other than the citizen who has
made request for information, Awy public
authority other than the public authority
to whom the request has been made shall
also be meluded in the definition of third
party.

If the information sought by the citizen
pertains to a record or part thereof relates
or has been supplied by the third party
and if it is not treated as confidential by
that third party . the PIO is at liberty to
provide the same 1o the applicant.

If the PIO intends to disclose the
information, he should within five days
from the receapt of the applcation, gives
wrilten notice to the third party that the
information has been sought by the
applicant under the RT] Act and that he
intends to disclose the informastion. He
should request the third party to make a
suhmission in writing or orally, regarding
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whether the mformaton should be
disclosed. The third party should be
given & time of ten days, from the date of
receipt of the notice by him, to make
repregentation  against the proposed
disclosure, ifany.

The Public Informabon Officer should
make a decision regarding disclosure of
the information keeping in view the
submission of the third party, Such a
decision should be taken within forty
days from the receipt of the request for
information. After wking the decision,
the PIO should give & notice of his
decision to the third party in writing. The
notice given to the third party should
include a statement that the third party is
entitled to prefer an appeal under section
19 against the decision.

The third party can prefer an appeal (o the
First Appellaie Authority against the
decision made by the Public Information
Officer within thirty days from the date
of the receipt of notice. 1f not zatisfied
with the decision of the First Appellate
second appeal to the Information
Commisgion.

3.12.6 If an appeal has been filed by the third

1127

party against the decision of the FIO 1o
disclose the third party information, the
information should not be disclosed ull
the appeal is docided.

Excepl in the case of trade or commercial
secrets protected by law, disclosures
such cases may be allowed, if the Public
interests in disclosure outweighs the
importance of any possible horm or
injury to the interest of such third party.

3.12.8 If the third party is a private individual,

3129

ii.

i,

.

the P10 has to be very cautious and
properly weigh the consequences as
Right to privacy of private individual is
equally important and protected.

To summarise, refusal of a third party 0
consent to disclosure does not
automatically mean thar the PIO should
decide that the application for
information should be rejected, The final
decision still rests with the PIC, In actual
practice, the decision of the P10 may be;

H the third party does nof make a
representation despite the notice from the
PIO, the P1O then can assume that the
third party has no objection 1o disclosure.
The FIO will provide the mformation Lo
the applicant.

Ifthe third party informs the P10 that they
have no objection to disclosure, then the
PIO could disclose information 10 the
applicant. The PIO will provide the
applicant with the requested information.
1f the third party objects to the disclosure
and the PIO also accepts the same in the
light of the exemptions in section (1)
and the public interest override in section
%(2) ofthe RTI Act, the PICy will reject the
application. The PIO will communicate
his decision alongwith details of appeal
rights o the applicant,

If the third party objects 1o the disclosure
bist with regard to sections 8(1) and 8(2)
of the Act the PIO does not agree, then the
PIC has o inform the third party of his
decision w disclose the information o
the applicant. This will be alongwith the
details of appesl rights of the third party .
The P10 will, however, not disclose to

anlny o Fhghl [0 moemoban FASHRIE



313
3:.13.1

3133

3133

the applicant until the appeal dealt with
or the time limit for preferring an appeal
15 over, The PIO may also mform the
applicant about the third party's right to
appeal, relevant time limits for the same
- | 4

Rejections and steps involved.

The PIC is required under the Act o
gither provide the information, on
payment of the requisite fee or reject the
request within 30 days of the receipt of
the request.

Grounds on which the P10 may reject the
request for information are enumerated
in sections § & 9ofthe Act.

Where a request has been rejected |, the
following steps are involved:

Within 30 days of the receipt of the
request the PIO will communicate the
decision to the person making the reguest
along with:

i} the reasons for rejection.

i} the pericd within which an appeal
against such rejection mayv be prefermed
{within 30 days of the date of the
rejection)

iif} the particulars of the Appellae
Authority.

Within %0 days from the date on which
the decision should have been made or
was actually received a second appeal
van be preferred with the concerned
Information Commission.

It a third party is involved the concerned
Information Commission shall give a
reuscnable opportunity of being hewrd o
the third party.

The onus o prove that a denial (ie.,

3134
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rgjection) of a request was justified is
totally and exclusively onthe PIC.

The decision of the Information
Commission is bindmg,

If the PIO fails to give decision on the
request for information within the
prescribed period, the Public Information
Officer shall be deemed to have refused
the request. It is pertinent to note that if a
Public autharity fails to camply with the
specified time limit, the information to
the concemed applicant would hive to be
provided free of charge.

Appeals and Complaints

I[Tan applicant is not supplied information
within the prescribed time limit, or is not
satisfied with the information fumished
tos him, he may prefer an appeal to the first
appellate authority who is an officer
senior in rank to the P10, Such an appeal
can be made within a period of 30 days
frpm the dare on which tme lmsie for
supply of informaiion expires or the
decision of the PIO is received. The
appellate authority of the public authonny
in expected to dispose of the appeal
within a penod of thirty days or m
exceptional cases within 45 days of the
receipt of appeal .If the appeliate
authority fails o pass an order on the
appeal within the prescribed period or if
the appellant s not satisficd wih the
order of the first appellate authority, he
may prefer a second appeal with the
concerned Information Commission
within ninety days from the date on
which the decision should have been
miade by the first appellate authority or
wus actually received by the appellunt.
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Ifany person is unable to submit a request
to-a Public Information Officer either by
reason that such an officer has not been
appointed by the concemed public
suthority; or the Assistant Central Public
Information Officer has refused to aceept
his or her application or appeal for
forwarding the same to the Public
Information Officer or the appellate
authority, as the case may be; or he has
been refised aceess to any information
requested by him under the RTI Act; or he
has not been given a response to a
request for information within the time
limit specified in the Act; or be has been
required to pay an amount of fiee which
he considers unreasonable; or he helieves
that he has been given incomplete,
misleading or fulse infirmation, he can
make a complaint (o the Information
Commission,

The PIOY in addition to maintenance of
special registers for receipt of requests
tor mformation and disposal, has also to
develop checklists to keep a check on the
pendency andior completeness of the
The shave needs to be kept and updated
becanse the burden of proving that he
acted reasonably and diligently would be
solely on the Public Information Officer.
The PIOs should be well conversant with
the powers and functions of Appellae
Authority and the Information
Commission as vested under the Right 1o
Information Act.

Hecvipt of fees
Refusal to accept an application on the
ground that the demand draftbanker’s

.16
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cheque /PO submitted by the applicant
has been drawn in the name of the
Accounts officer may amount to refusal
o sccept the application. Ir may resuli
inte imposition of penalty by the
lnformation Commission under section
20 of the Aet. The PIO may nod,
therefore, deny payment of fee by
demand drafi/hankers cheque/IPO made
payable to the Accounts Officer

Consolidation and Menitoring

The final responsibility of monitoring
implementation of the Act rests with the
Information Commission and the
Government. This requires maintcnance
of proper data of all applications,
appeals, how they had been dealt with, It
15, therefore, necessary that the PIO, in
particular, follows clear processes and
systems,

3162 To stan with the PIO may maintain

1163

Special Registers for Inward and
Chatward movements , checklists to keep
a tab on the timely disposal of
applications etc,

Each Government, Centre or Stte, as the
case may be has a duty 0 compile from
its public suthority dara pertaing o
requests received for information and
send them i the concemed Information
Commission. Only PIOs can supply
details of the number of requests
received, by esch public suthonity, the
number of rejections and appeals,
particulars of disciplinary action taken,
amount of fees  charged and collected
etc. for incorporation/consolidation in
such reports,

3164 The success of manitoring  system
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depends upon the quality and quantity of
data maintained and supplied at
appropriate time by the PIUS

Special Skills of P10s

3.17.1, The Public Information Officer plays a

pivotsl role in the implementation of the
Act. The various provisions of the Act
expects minimum skill 1o be possessed
by the P10 in various areas.

1.17.2. The PIO should have complete

knowledge and experience of office
procedure, He should have adequate
knowledge of record manzgemeni
prevailing with the public authority.

3.17.3. The PIO needs 1o know the structure and

delegation of powers within the
organization. He should be well versad

*

3174
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with organization chart, levels of
disposal of cases ete.

The PIO should be good in negotintions
with the public, colleagues, third party
and others so that he could attend 1o his
duties as P10 smoethly.

Most importantly he should be good at
managing time. The work of PIO is
additional to the work he performs as an
officer of the public authority. He should
be able to apportion time available with
him on various ctivities entrusted to
him.  Availability of nadequate time
cannot be the basis for delay in disposal
of requests For information or for sapply
of incomplete information.
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4.2.1

Introduction

The Right to Information Act 2008
provides two channels of appeals
primarily against the decisions of'a Public
Information Officer on the request for
information by a citizen viz;

LThe First Appellate Authority - An
officer senior in rank 1o the PIO, who has
been so designated by the public
authonty.

2. A second appesl to the Information
Commission

The Act does not defing the first Appellate
Authority precisely. Under Section 7(b),
it refers to “appellate authority™ to whom
appeal can be made by a person whose
request has been rejected. Section. 19 (1)
refers to first appeal being made to such
“officer” who is senior in rank to the
Central Public Information Officer or
State Public Information Officer, as the
case may be,

The Appellate Authority is an officer
senior in rank to the PIO and he is fully
conversant with the work of the
organization, the subjects dealt with by it
and the functions discharged by various
PIOs. The number of designated
Appellate Authorities in a public
authority could be small as compared to
the number of PlOs. One Appellate
Authority could easily meet the
requirement of appeals arising out of the
decisions ofmumber ol P10s

Who should be the Appellate
Authority?

Each public authority has to determine the
number and level of officers o be

412

(1)

(2)

(3}

(4)

(3)
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4.3.1

designated us Appellate Authorities. The
public authority may notify/designate
seniorofficers as Appellate Authoritics by
designation and not by name. This is
because in many of the public authorities,
offivers are transferred frequently.

Thas leads 1o another question — ¢an the
head of the public authority be the
Appellate Authority in that organizstion.
There could be cerain advantages il the
head of the orgamization himself is the
Appellate Authority like:

Knows the total functioning of the
organization,

Can oversee the state of implementation
of the Act by the suthority;

Can have first hand knowledge of the
operation of the Act within the
Would be in better position 1o put up the
details, if required to the Information
Commission regarding the reasons
behind the outcomes of first appeals.
The PIOs in the authority may be more
attentive and responsive wo the requests of
citizens for information.

If'the head of organization is the A ppellate
Authority, then he would be in a beter
position to determine additional areas
specific to the organization o be included
in proactive disclosure and publication.

Aoreas to be conversant with

The Appellate Authority should know
what is "information’ and what is 'Righs to
Information’, under the Act. He should
also sppreciate that a citizen cannot be
denied any information, which cannot be
denied to Members of the Parliament or 2
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State Legislature,

However only such information s
required o be supplied under the Act,
which already exists and is held by the
public autharity or held under the control
of the public authority. It is beyond the
scope of the Act to create information; or
o solve the problems raised by the
applicants; or to furnish replies to
hypothetical questions.
Sub-section (1) of Section § and Sect:on 9
of the Act enumernte the categones of
information, whick is exempt from
disclosure. Sub-section (2) of Section
B.however, provides that information
exempted under sub-section (1) or
exempied under the Official Secrets
Act, 1923 can be disclosed if the public
interest in disclosure overweighs the
harm to the protected interest. Further,
sub-section (3 of section § provides that
information exempt from disclosure
under sub-section 1 ), except as provided
in clauzes (a)f¢) and (1} thereof, would
cease o be exempted after 20 years from
the date of occurrence of the related event
etc.

The Appellate Authority would be aware
of the fee rates for supply of information.
He may be fully aware of the rules framed
under the Act on the subject. This
requirement is due the fact that this could
be ground for the applicant to appeal

First Appeal

If the applicant does not receive
information or decision about nerection of
request or communication about payment
of additional fee within specified time, he
can make an appeal to the First Appellate

442
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Authority. Appeal can also be made if
applicant is aggrieved by the decision of
the PIO regarding supply of information
ar guantum of fee decided by the FI0.

The third party can also prefer an appeal
to the First Appellate Authonty agains
the decision made by the Central Public
Information officer. This has to be within
thirty days from the date of the receipt of
notice from the PRI not satisfied with
the decision of the First Appellate
Authoritythe third party can prefer the
second appeal to the Central Information
Commission.

If nn appeal has been filed by the third
party against the decision of PIO 1o
disclose the third party information, the
information should not be disclosed tll
the appeal is decided.

Time Limits

The first appeal may be made within 30
days from the date of expiry of the
prescribed period or from the receipt of
communication from the PIOIf the
Appellate Authority is satisfied that the
appellant was prevented by sufficient
causc from filing the appeal, the appeal
may be admitted after 30 days also. This is
a discretionary power with the Appellate
Authority.

The appeal should be disposed off within
30 days of receipt of the appeal. In
exceptional cases. the Appeliate
Authority may lake 45 davs for s
disposal. However, in cases where
disposal of appeal takes more than 340
days, the Appellaie Authority should
record in writing the reasons for such
delay indeciding the uppeal.
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4.6.2

Disposal of Appeal

Dreciding appeals under the BTI Act is
quasi-judicial fumction. I is. therefore,
necessary that the appellate anthoriny
should see it that the justice is not only
done baut it should appear to have been
done, In arder 1o do so, the order passed
by the Appellate Authority should be a
speaking order giving justification for the
decision arrived at.

If an Appellate Authority comes o a
conclusion that the appellant should be
supplied information in addition 1 what
has been supplied to him by PIO, he may
either (i) puss an order directing the P10
o give such information to the appellant;
or (i) he himself may give information to

the appellant while disposing off the
appeal.In the first case the Appellate

L
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Authority should ensure that the
information ordered by him to be supplied
is supplied to the appellant immediately.

As per the RT1 Act, the Appellate
Authority would be an officer senior in
rank 1o the PIC), Therefore, he would be an
officer in a commanding position vis-avis
the PIO. If, however the PIO does not
implement the order passed by the
Appeliate Authonty and the Appellaic
Authority feels that intervention of higher
authority is required 1o get his order
implemented, he should bring the matter
to the notice of the officer in public
authority competent to take action against
PIO. Such competent officer shall take
necessary action so to casure
implementation of the provisions of the
RTTAct
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(h
(2)

(3

Intreduction

This chapter deals specifically with
reference to Central Information
Commission.

Section 12 and Section 15 of the Act

provide for the constitution of the Central
Information Commussion {(CIC) and the
State Information Commisston (SIC)
respectively to exercise powers conferred
om it by the Act.

Each Commission functions & an
autonomous body exercising the powers
conferred on, and performing the
functions assigned to it under the Act.

The Act cmpowers the Central
Information Commission and State
Information Commission, as the case
may be, to receive and inguire into
complaint from any person relating to
secess to information under the control off
public authorities. They also dispose of
appeals against the decisions of the
designated appellate authorities,
including impesing penalties on and
recommending disciplinary action
against the emring PIOs. They may also
make recommendations to public
authorities not conforming with the
provisions or the spirit of the Act
speciflying the steps to be taken for
promuoling such conformty.

Procedure for A ppeal

An appeal w the Commisswon shall
contain the following information,
namely:-

name and address of the appellant;

pame and address of the Central Public
Information Officer against the decisions
of whom the appeal 15 preferred.
Particulars of the order including number,

{4
(5)

(1)
(2}
(3)
4

3.2

(1)

{2}

(3)

D

i1

(2}

(3)

(<)

if any, ageinst which the appeal is
preferred;

brief facts leading 1o appeal;

if the appeal is preferred against deemed
refusal, the particulars of the application,
including number and date and name and
address of the Central Public Information
Officers 10 whom the application was
made:;

prayer or relief sought;

grounds for the praver orrelief;
verification by the appeilant ; and

any other information which the
Commission may deem nccessary for
deciding appels.

Every appeal made 1o the commission
shall be accompanied by the [vllowing
documenis, namely:-

self-attested copies of the Onders or
documenis against which the appeal is
being preferred;

copits of documents relied upon by the
appellant and referred to in the appeal;
and

an index of the documents referred 1o
Lhe appeal.

In deciding the appeal the Commission
may,-

hear oral or written evidence on oath or on
affidavit from concerned or interested
eSO,

peruse or inspect documents, public
records or copies thereof;

inquire through authorized officer further
details or facts;

hear Public Information Officer,
Assistant Public Information Officer or
such person against whom the complaint
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hear third party; and

receive evidence on  affidaviis from
Public Information Officer, Central
Assistant Public Information Officer,
sich senior Officer who decided the Tirst
appeal. such person against whom
compliant lics or the third party.

Penalties

If the information commission comes 1o
the view that the PIO has:

Refused to receive an application without
any reasonable cause or

Has not furnished information within the
specified time or

Has given incomrect, incomplete or
misleading information knowingly or
Destroyed the information which was
sought or

Obstructed in any manner in fumishing
information it could impose a penalty of
Rs. 250/- per day till application is
received or information is provided.
However, the total amount levied may rot
exceed Rs. 25,000/~

The Information Commission may also
recommended disciplinary action against
the PIO, under the service rules
applicable 10 him. Such recommendation
is given onky if it is of the opinion that the
PIO hasz, without any reasonable cause
and persisiemtly, failed to reccive an
application or has not fumished
information within specified time or
knowingly given incorrect, incomplete or
misleading information or destroyed
information or obstructed information in
any manner in furnishing the
information.

Coordination and Monitoring

3.4.1

542

541
fa)

ik}

<)

(d)

ie)

(f)

(gl

The Information Commission, as per the
provigions of the Act, shall prepare a
report on the implementation of the
provisions of the Right To Information
Act for each year and forward a copy
thereof to the appropriate Government,

Each mmistry/ Department shall also
collect information in relation 1o the
public authorities within their jurisdiction
and provide the same to the Information
Commission for preparing the report
required under the Act,
Therepon for cach year will relate to;
The number of request received by each
public authority

Mumber of cages in which the applicants
were denied aceess 1o the documents, the
sections under which the decisions were
taken and the number of times provisions
wererevoked.

Mumber of appeals to Information
Commission for review, nature of appeals
and their cuicomes.

Disciplinary action taken, if’ any, against
any officer

Amount of charges collected by each
public authority

Facts indicating that the efforts made by
public authority 1o implement the spirit
and intention of the Act.
Recommendations for reform and the
areas for reforms. This could include
amendment to the Act or other legisiation
of common law or other matter relevant
For operationalizing the right to access
information.

544 The process of monitoring system would

ultimately depend, to a greal extent upon
the quality and quantity of data
maintained and monitored by the P1Os,

i Aoy R B TRMEDGN PASHATA



345

5406

5.5.1

5.5.2

553

3.6.1

The comeerned Government, st the end of
each year, should lay a copy of the repon
of the Information Commission before
each House of Parliament or each House
of State Legislature, as the case may be,

Information Commission may give a
repor recommending specific steps to be
taken for promoting conformity 1o the
provisions or spitit of the Act, if it comes
to the conclusion that a public authority in
relation to the exercise of its function had
not conformed 1o the provisions er spirit
of the Act.

Fublbe interest

There is o paradigm shift now with the
Right To Information Act, 2008, [t is an
Act which will be implemented by the
people and acted upon by the
Covernment. The pablic is supreme so is
his interest.

Public interest is more imporant than
private interest. Only such information,
which could lead 1o unwarranted invasion
of the privacy of the individual, may be
demied by the PIO,

Ovwer all, if the disclosure to citizen
outweighs the harm to the protected
interest, then the PIO may provide
information and not reject the request.
However, line of demarcation between
Public and Private interests s very thin
and would pose problems to the PIO in
taking appropriate decision.
Agtion in Good faith

Under section 21 of the Act. any action
taken in good faith is protected. Anaction
in good faith is one which is honestly
done. No suit, prosecution or other legal

procesding lies agamst the person who
has dene or intended to do anything

56.2

3.63

564

5.7
=71

5

which is in good faith. However, such
action iz done on good faith must be
proved based on documentary evidence.
The delay in providing information may
be condoned if the PIO can prove with
documentary evidence that the situaton
was beyond his control and there was no
deliberate delay on his part in providing
information.

The documenis to be presented s proof to
establish that the decision was taken in
good faith cannot be pgot prepared
overnight. It totally depends on how the
records are maintained and whether they
are complete in all respects. The regisiers
imdintained like receipt of application,
acknowledgement, registers for transfer
of application to other public authority
and officers with dates and their
acknowiedgement, regislers of Roznama
would all be required. The entries in such
registers have to he correct and complete,
Since the Information Commission bears
evidence, peruse and inspect documents
and receives evidence for armiving at a
decision on an appeal, if a decision is
taken on good faith by the PIO, ample
oppartunity is provided and dug note is
taken cane of,

Well Heasoned Order

Where the Information Commission, at
the time of deciding an appeal or
complainy, is of the opinion that the P10
has, among others, denied the request for
information it will then impose & penalty,
However, before imposing the penalty,
the commission would give reasonable
opportunity to the PIO of being heard.

The onus to prove that a denial of request

Cxeae for Fighl o furmadion, YA RHADA
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(1)

Ly
574

g -

576

was justified i3 on the PIO. who denied
the request. This burden of proaf under
Sec. 19 (5) has to be supporied by
documentary evidence.

As per the provision of Sec. 7 () of the
Act |, the PO, when rgjecting a request
has to communicate to the person making
arequest :

The reasons for such rejection

The period within which an appeal
against such rejection may be preferred
and

The particulars of the Appellate Authority
Similarly, for the requests where
information is provided, he is required to
indicate fee amount to be paid. the
calculation details of fees levied, the right
of the citizens to appeal agains: the fee,
details of Appellate Authorities and the
period within which the appeal could be
preferred.

While providing requisite information or
rejecting the reguest, the P10 1ssues well
reasoned communications. The reasons
are given in the order and the rights of the
citizen to appeal are also not suppressed.
Such communications clarify position to
the applicants and enable the Appellate
Authorities to identify the cause for
rejection or basis for fee calculation ete. It
also helps the commission in their final
orders wherever appeals have been

preferred,

Some of Government Departments
dealing with quasi-judicial functions may
find it easy to write awell-reasoned order.
However, for the other departments or

L%
581

3812

583

& ¢ %

offices special training will be required
for P10s as well as Appellate Authorities
for drafting skills to write a well reasoned
order.

Principles of Natural Justice.

The central Government, through the
Central Information Commission
{Appeal Procedure} Rules, 2005 has
prescribed the procedure for deciding the
appeal by the Central Information
Commission. It clearly demonstrates the
application of principles of natural
justice. 11 also clarifies that no person
would be condemned unheard. Both the
sides will be given opportunity to be
heard and also submit any document etc.
for perusal and mspection by the Central
Lnformation Commission.

Fair play is an csscntial ingredient of any
decision taken. The procedure for appeal
avoids any scope for arbitranness m
arriving al a decision of in levying
penalty.

Wecessary notices will be given by the
Information Commission and laid down
procedure will be followed in disposal of
appeals. For this purpose, it is being
suggested that the Information
Commissioners may be like 'Roving'
ambassadors. They may undertake tours
v ohserve themselves how the various
functionaries are performing their duties
and whether the citizen is acwally
allowed to exercise his right, This would
definitely help the Comrmssion in up
holding principle of natural justice.

Carrre do- Ayl b infermaion. FAEHADA
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Annexure - |

List of Circulars and Neofifications regarding RTI Act issaed by
Department of Personnel and Training, Gol

Designation of Central Assistant Public Information
Officers (CAPIOs)

Fees for Inspection of records

wn {RTI-Regulation of Fee'and Cost Rules,
3).

Clarification regarding format in which information should
be supplied under the RTT Act, 2005

;ﬁf:wﬁm {RTI - Regulation of Fec and Cost Rules,
)

Appeal Rules

Speckal Civil Application No. 23305 of 2007 - Ahmadabad
Education Society & Another Vs. UOI & Ors,

Transfer of applications under the RT1 Act, 2005
Disposal of first appeals under the RTT Act, 2005

Disclosure of Annual Confidential Reports under the RT1
Act, 2005,

Payment of fee under the BT Act by demand draft'bankers
cheque/Tndian Postal Order

RT1 applications received by a public authority regarding
infarmation concerning other public authority suthorities.
Courteous behavior with the persons seeking information
under the RT1 Act, 2005,

Guidelines for the officers designated as Ceniral Public
Infarmation Officer under the Right to Information Act,
2005,

Updating of Records - Recommendations of the Sccond
Administrative Reforms Commission,

Point for receiving applications and designation of
appellate authorities under the RTI Act, 2005,

0. M. No. 34012/13{5)/2005-
Ea (B) D 06/10/2005

Gazette Notification No. 442 D
28" October 2005

Mo, 34012/8(SV2005-Estu(B) Dt
17/05/2006

No. L 1/2/2008-TR Dt 10/07/2008
No. 3401 2/5(5).2005-Esn.(8) Dr:
16/06/2008

No. 14/2005-1R Dt.: 28/1 02005

No. 13/10/2007-IR Du.: 29/04/2008

Mo, 1 1/122008-1R Dr.; 22/04/2008
Mo, 1023,2007-1R De: 020 7,2007
Mo, 1Z20Z2006-1R Di.: 21/0% 2007

Payment of fee under the RTTAct by

Mo, 102200811 D ; 12062008
Mo, 4/92008-1R Dt 240062008

No. 1/692007-1R Du.: 27022008

Ne. 1/33/2007-IR De.: 14/11/°2007

No. 1322007-1R Dt.; 14/11/2007
Designation of the CPIOs in the

Conte S St i Informmaiion, VASHADA
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21

23

24

25

6

21

28

29
30

b

Designation of the CPI0s in the Organisations specified in
the second schedule of the Right to Information Act, 2005,

Mainterance of records and publication of information
under the Right to Information Act. 2005,

Clari fication regarding Sub-sections (4) and (5) of Section
5 of the Right to Information Act, 2005

Disclosure of Information relating 1o
occurrence’event/matter which took place 20 years back.

Preparation of Inventory of Public Authorities under RT1
Act, 2005

Guidelings for information seekers under the Right 1o
Information Act, 2003,

Ciuidelines for the Public Authorites under the Right o
Information Act, 2005,

Implematation of the various provision of the BTT Act,
2003,

Guidelines for the officers designated as first appellaie
authority under the Right to Information Act, 20035,

Non-Implementation of various provisions of the RTT Act,
2005 by public authorities - regarding

Clarification on disclosure of file noting ander the Right
to Information Act, 2005,

Amendments in the Second Schedule to the BTT Act

The quantum of fees charged
Amendment to Second Schedule to Act

Decision dated 3.4.2008 of the High Court of Bombay al
Goa in Writ Petition No. 419 of 2007 in the case of Dr.
Celsa Pinte Vs, Goa State Information Commission
regarding information under the Right to Information Act,
2005,

Organisations specified in the
second schedule of the Right 1o
Information Act, 2005,

Maintenance of records and
publication of information under
the Right to Information Act, 2005,

No. 1/14/2008-1R Dr.: 28/07/2008

No. 1/142007-1R Dr.: 31/10°2007

No. 1/12/2007-1R DL 31072007

L82007_IR D 68112007

Mo, 14/2008-1R Dt.; 25042008

FNo. 1/472006-1R Di.: 2170272006

No. 173 2008-1R D 25/04/2008

No. 1F22007-1R Du: 230372007

No. 1/2002009-1R Dt.: 23062009

Amendments in the Second

Schedule to the BT1 Act
(G5R-336

Gazette Notification
Dr: 28403/2008

No. 1/772009-1R Dt.: 01/06/2009
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Template for the publication under Section 4 of Right Te Information Act

MNote 1 - Though proactive disclosure 15 covered
umder section 4 it is felt that the instimtions
covered under 2(h) A & B should also be listed ow
as 4 part of proactive disclosure. We have
included two separate tables for that purpose

Note 2 - Each department must prepare a plan for
computerisation o facilitate prosctive disclosure
under section 4( 1§ A) therefore the departments
should publish their policy of computerisation in
o separate profonma.

Note 3 — The date of publication of proactive
disclosure is a relevant dute indicating penodicity
& therefore should be invariably mentioned for
each subsection of the section 4,

To ensure the logical conclusion of Section 4, the
first step required is listing of Public Authorities
in the state. Public Authority is defined as any
authority or body or instinntion of self-
government esiablished or constituted by or
under the Constitution or by any other law made
by Parliament or State Legislature & by
notification issued or order made by the
appropriate Government. It alse includes body
owned controlled or substantially financed by
Government. Moy it be a Non-Governmental
organisabion. All such autherities are required to
publish, information under sub Sectien (2) (b) (<)
(d} of Secuon 4. The relevant department in
Mantralaya is expected to publish such a list,

Section 2 (h) Format A
Department wise list of Public Authorities under Section 2(h) RTLA 2005

Namecfihe Depl.=
Under Saction 2(h} ablekd
ﬁ MNems of the Authanity Designation of he head Location | Addrass
Section 2 (h) Format B
Listof Public Authorities substanBally financed by Govl.
Name of the Deal.
Under Saction 2(h] (i){i)
&r. Mame of the Authority Designation of the head Location | Address

No.

Gt fhr Fagie 1 INTormaon. Tl SHE (R H
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Plan hrw'thﬂuunn.

An action plan has io be prepared for compuberisation of all the records undes section 4(1)(a). Each public
authority may prepars an action plan for cemputerisation of all the records based on the nead & resources available.
Aphased out plan for computarisation may be prepared taking in to consideration follewing guidelines.

Guidebnes for action plan -
& Three stages of compulerisation -
=  Mandatory publication under section 4 af RTI.
« Compularisation of crucial areas of working of the office based on the information needs of
people | applicants of HTL
™ Empmmnlmmlnhum
*  Stage wise acthities related with computersaton =
»  Priority of subjects for compubesizatian.
»  ABocation of funds for computerisation.
= Finaldste of comgleticn ol computerisation.

Section 4 (1) (b) ()
The particulars of functions & duties in the office of

Mame of the affice—

Head of the Office—
Parent Govt. Depl.
Reportirg towhich sulthonty -
Jurisgiction - Geographical I Functional

Functions —

Detaig ol Services provided / duties -

Physical Assets - Statemant of lands & buildings -

Crganisations structural Char at each levei-Give inkage of jurisdiction & Address, Tel. No.s & Office Timings
Waakly holidays & Spedfic Service Timings

n Camirs o RIgnT m oemanan. ¥ Sreh G4



(ORGONOGRAM)  (Example)

[ Principal Sec. |

() (Brsee)

[Enu! Off) [Sec, Off) [sm] off)

— ) (s

i) (k)

*Mote — May be relevant to all the administrative depariments at Mantralaya level.

Section 4 (1) (b) (i) Format A
The powers of officers & employees in the office of

A
&r. Designation Powers - Financia! Linger which Ramark
Mo, ! rubes
orders | GRzs. / crculars
B
&r. Dasignation Powers - Admiriatrative Linder which Remark
Mo, ! rules
orders [ GRg, / carculars
c
Sr. Dusignation Powers - Magistanal Under which Famark
Mo. Legisiation | rues /

orders | GRE. | crcudars

Canirs for #git io Sedosmaion, YAEHATA



Designation Powers - Quasl Judicial Under which Feman
Lagkslation ! rubes /
orders | GRs. / droulars

zw

Section 4 (1) (b) (ii) Format B
The duties of officers & employees in the office of

Designation Dutias Und-rmﬂ:'mm.r Remark

zo

(1) Financial |

(ii ,\A-:ﬁ:m-am]

@ ) Magisterial

(iv) Quesi judicial

n_ Canime v RiGht o imymanan, YaSHS 04



Section 4 (1) (b) (i)

The Procedure followed in the decision-making process, including channels of
supervision & accountabllity in the office of

NAME OF ACTIVITY -
Falated Provisions -
Narna of the Act/ Acts-

Rules -
Gewt, Rasolutions -
Circudars -
Clffice Chrdhars -
Sr. Details of Dray with in the Aurlhority Remarks
Mg, Actinty procadure duration Roaponeine for
(Sequentially e.g.Day1 [ Day 16 atc. that activity

Note: Linder &{1 b))

For every function, service, duly, power, 1o be exercised, there s & sel of procedure defined by Acl, Rules,
Governmant Resoluions, Circulars, Orders, and Convertions. Publish the proosdure for sach function, servica,
duly, and power 1o be exercised. For his purpose the public authority may have to collate, relate & formalise the
procedure taking into considerafions various provisions mentionad sbove.

2.9, — What will ba the procedurs for casewark? How the dales of hearing are given? Wil there be a
chronological disposal? Is there any prionily for cartain cases?

&9, — Procedure for distibution of subsidies/concessionss salection of beneficiary should be specifed Willi
be on quota basis? On ot basis? Or chronological. Wil have to be published.

8.9~ Procadurs for witing nates for spacified repetitive functons may be formalizad & published.

In every procadure many levels of employess are invalved. Spedlfy roll B responsibility of each employee
invoitved in the procadure,

Section 4 (1) (b) (iv) format (A)
Norms set for discharge of its functions in the office of
ORGANISATIONAL TARGETS (Annual)-

Sr. Function Unita 1o be coverad Financial Remarks
Mo, Activity Targets in Rs.

Certre & Ry (o Moo FiSMana n



Section 4 (1) (b) (iv) format (B)

Time limits for the activities for discharge of its functions

Tima frame for aach activity —

Sr Aty Mo, of Days reguired A uthority Aurthority for Grievencs
P fior completion Responsible redrgssal in case
ef failura

Section 4 (1) (b) (v) format (A)
The rules / regulation related with the functions of

ar. Subjact a3 iIndicated i the Ride No. & s Femarks if any
Ko notification yaar

Section 4 (1) (b) (v) format (B)
The Government Resolution related with the functions of

B Bubject as ghven in the ER Mo. & Its date Rarmarks if any
Mo resoidion
Section 4 (1) (b) (v) format (C)
The Circulars related with the functions
Br. Subject as indicated n the Circular No. & |is Remariks i any
Mo, eafzuar diale

Section 4 (1) (b) (v) format (D)
The office Orders! Policy Circulars related with the functions of

Br. GSuhject as indicatad in the offce Mo, & office arder Remarks i any
Na. order date

e
. e e ———
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Section 4 (1) (b) (v) format (E)
List of documents available in the office/section/ward/branch

of at
&, Tyvpa of Sub Topic Passon In Location of the person
Ma, Document sharge / Deslgnation if not situated in the

above menbioned office

Note - Each public authority shall prepare lisl of reconds duly indexed. Record includes document files & sofl copies
aewall,

To prepare this list to facitate Right To information, we have to make it user fisndly. Easy to inspect, taking notes,
taking sampies of maerials sic.

Fiest prepane ofice wise His1 of existing fles. which includes current Mies, await fles & papars in rmecond. Delats of
docurmants o be fourd ineach type of fle, Listof diferent kinds of iegisters maintained in aach offics spacfying the
column heads. List of documents, which ane ot fles as well as registers but are wsed or ereated of mainiained for
official purpose, should alzo belisted. For eagy retneval thess ligle should be office wise, saction wise, desk wise as it
convanient for the chients of tha specific office. The listmay be pregarad in the following format,

Section 4 (1) (a) (vi)
Statement of Categories of documents held in the office

of at
8r. Subject Type of Document Particulars of Periodicity
Mo. file / muster ! register / Heading | type In the of
voucher etc. document preservation

Section 4 (1) (b) (vil)

Particulars of any arrangement that exists for consultation with the members of public
in relation to the formulation of policy & implementation in the office

ar, Consullatbon for Detalls of the Unedar Which act / FParodicity
M, Iechansm rule [ circular

Mole - Under section 4{1 b)) the public authanifies are expected 1o publish the arrangements axisting under acl,
rules, and dircular or by comvention for public consultation. The sonsultation may be &t policy formulation |evel or
irrplermamiation level. [t might be by formulation 8 commites for special purpose concucting warkshops, mestings,
gramsabha, public hearings, jansunval, darbar elz. toknow public opinicn,
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Section 4 (1) (b) [viii) Format A
List of committees to be published under

Sr. Mame of Composition Purpose of Frequency Weathar Minutes
Wo. | the aof e of open ta avallable
comimitiee commitiee committes maetings public o I the
nal office of
Section 4 (1) (b) (vill) Format B
List of boards to be published under
o, Mame of Composithon Purpise of Frequency Weather Minutes
MNa, | the of the af apan o pvailabie
boards boards boards maatings publc o intha
not office of
Section 4 (1) (b) (viii) Format C
List of councils to be published under
&r. MNarma of Compasition Purpose of Fraquancy Weathar Minubies
Mo, | e af ihg of open o availahle
COoLnCEE coundilz councils maatings public or in tha
nod office of
Section 4 (1) (b) (viii) Format D
List of Bodies to be published under
Sr. Marmm of Compasfion Purpose of Frequency Wieather Minuies
MO tha of gL af open i avmilabde
bodies “bodies meatings public or In ihe
not office of
Section 4 (1) (b) (ix)
Directory of the officers & employees & their manthly
remuneration in the office of
S, Designation | Name of the Cadra Ot of Contact Gross
Mo officer's / laining Cetads Salary
employes the: post Phi Fax /
Emadl
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MNiote -

1. Thiswill have to be published every year.

2. Changes which are significant should be updated mmediately.
{&.g. Tranafer of HOD eic. )

Section 4 (1) (b) (x)
Details of remuneration of officers & employees In the office of

S | Cadre Pa : ;
W | & ¥ Admissible allowances in Rs.
Class
Ragular Occaslonal Spacial ke
(inclided in tha Like TA Bil} {Progect allowance,
salary) ke DA training aliowance,
any oiher.}

Section 4 (1) (b) (xi)
Details of allocation of budget & disbursement made
in the office of at for the year

#  Publish copy of budget
= Publish copy of grent districution

Sr. Budgel head | Grants Planned use i mare Remarks
Mo, | description recelved (Give delails area grants excepted

wise or work wise then in R,

in a seperaie form)

Note ~ Since most of the department pubdishes this information in ore from or the olher, it is advisable that they
irsa thair ohwn format

Section 4 (1) (b) (xii)
Manner of execution of subsidy program in the office of at
< Mame of the Program —
9 Elgibiity of Beneficiary
d  Pra-requisites for the benefit
3 Procedure to avail the benefits of the programmes
d  Criteria for deciding ebgibility
O Detail of the banefitz given in the programme (also mantion the amount of subsidy or othar help given)

| =

Procedure for the digiribulion of the subaidy

= =
Carie e S D inPeroginn, WLERAT H



Whara to apply or whom to contact in the offce for applying

Application Fee {where applicabla)
Other Fees (where applicatie)

Applicaticn format (where applicable If the application is made on plain paper please mention it along with
what the applicant should merticn in the application)

List of Annexure. (Cartificates! documenis)
Format of Annexure.

Where to contact in case of process related complainis

Desails of the availante fund (A1 vanous levels 1ke District Level, Block Level ate)
List of beneficiarios in the formal given below

OO oo

g oo0oag

Section 4 (1) (b) (xil) Format B
Details of beneficiares of subsidy program
in the office of ) at

Name afthe scheme/program -

Sr Benaficiary Arnanent of Planned use Criteira of Resmarks

Mo, al Mame & Subsudy | [G“ details area salection

in a seperale form)

Nole - Separate lis! should be published for every scheme / progremme.

Section 4 (1) (b) (xiii)
Particulars of recipients of concession parmmits or suthorisation granted
in the office of al
Type of licenss | parmission |/ concession -
B Mame of Mature * License Issued on Walid General Details of
N, et Mo, up o Conditions the
licansae licensa™

* Mature = If it is MA perrission whether commecial’ residantia | indus i
if it iz wahichs livense nature will be Z-wheslard whaslas! heswy wabickes ate.
“Datails of the Scense = The Subiect matter of the license should be mentionad. If it NA permission then
sursey no. or part thersaf,
Mote — separate lisis for each type of icansa | concession ale.

H Ewiwre BR R i vlumimaney L TAa0



Section 4 (1) (b) (xiv)
Delails of information available in elsctronic form

in the office of at
Sr. Type of Sub Topdz In wehich Mode of Person in
Mo Documant whectronic format relrwval charge

it is hept
i} Tape
i} Film
iy co
iy Floppy
¥l Any other
Section 4 (1) (b) (xv)
Particulars of facilities available for citizen to oblaining information

in the office of at

Types of facilities -

»  Infonmation aboul visiling hrs.

# Information aboul interactive wansibe,

+ Irfosmation aboud call cenfer.

+ Informalion about facilities forinspection of record.
» Informabion about faciifies forinspection ofworks.
#  Information about faclies for providing samales.

¢ Information abouf Mobce boands.
¢ Information about ibrany.
&r. Type of Timings Procedura Lineation Person in Greevance
Mo, faciliny - Change pecres sl
Section 4 (1) (b) (xvi)
Details of Public information Officers / APIOs! Appellate authority
in the jurisdiction of {public authority) at
IO A
Sr. | Nameof | Designation | Jurisdiction | Address/ | E-mailidfor| Appellate
No. | PIO as PIO Ph.no. prupose of | authority
under TRI RTI

sy Sa SO0 A reEtrmomon YA A



Er.;, m of | Designation Jurisdiction as APIO under TRI Address / Ph.no,
Appellate Authority c
&r Marma of Designation Jurisdiction &5 PIC reporting E-mail id for
Mo Appallate Appellate Authority prupose of
Authority am
Annexure (see para 2.3.10)
Panchayat Raj Institutions
SrMNo. | Level (e} Appallate Authority
[ Village Panchayat Gram Sovak or Vilage
ICOS Developmeant ofcir Block Developrment Officer
Health
Panchayat Samit Dagaty Engineer of
Engineering Depariment respactve Depariment
(Irrigation)
(Wairks) Chief Executvis Officer (
I (Water Supply) Additiorel Chiaf Executive
Panchayat Extension Officer Officer
Health Extension Officar
Education Extwnsion Cificer
Agriculture and Animal
Husbandry Extension Officer
m Zilla Parishad Depuly Chisf Executive Commissioner /
Offiear (Gerenal) / Addditional Commigsionar
Sacrtary 1o Zilla Parishad
H Cwrgre i Fght iIn mitennloe, TASSA0N




Office of District Magistrate

Sr.No. Level APIO PIO Appeliate Autharity
| Village Lawvel - Patwarl Tahsldar
I Tahail Level Circla Officer Additional Sub Daisional
Tahaildar / Officer/ Sub Divisional
Hayab Tahsildar Magisirate /
Assistan| Collacior
1] District Leved Oficers of the rank Resident/ Deputy Collector / District
of Tahsildar 2t Sub- Collector Magisiraie
Divigional level
Public Works Dapartmeant / Irrigation Department
Sr.No. | Leval APID PO Appeliate Authority
| Taluka Laval Juniar Engsneer | Deputy Enginaar E xicLibh
Assigtant ineharge of sub- Enginaer
Engineer givision
il District Level Depuly Enginear Section Officer in Superintending
at Sub-Divisional the Office of Engirer
__ Level Executive Engineer
i Davision Laveal Sacton OfMoar Additional Chial Enginesr
of Executive Superintending
Engineer Enginaar / Senlar
Executive Engineer
Medical Education Department
Br.Mo. | Lovel APIO PID Appelata Authority
1 Medical Collage — Regiatrar of Daan/ Medical
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THE RIGHT TO INFORMATION ACT, 2005
No. 22 of 2005

[15th June, 2005]
An Act to provide for setting out the practical regime of right to infarmation for citizens to
secure aocess to information under the control of public authorities, in order o promaote
transparency and accountability in the working of every public authority, the constitution of a
Central Information Commission and State Information Commissions and for matters connected
therewith or Incidental thereto,
Whereas the Constitution of India has established democratic Republic:

And whereas democracy requires an informed citizenry and transparency of information which are vital
W its functioning and also o contain corruption and to hold Governments and their instrumentalitics
accountable 1o the governed:

And whereas revelation of information in actual peactice is likely to conflict with other public interests
ncluding efficient operations of the Governments, eptimum use of limited fiscal resources and 1he
preservation of confidentiality of sensitive information:

And whereas it is necessary 10 harmonise these conflicting interests while preserving the parameuntcy
of the democratic ideal;

Now, therefore, it is expedient fo provide for fumnishing certain information to citizens wha desire o
have it,

Be it enocted by Parliament in the Fifty-sixth Year of the Republic of India as follows:-

CHAPTER - I : Preliminary
1{1)This Act may be called the Right to established, constituted, owned, controlled
Information Act, 2008, or substantially financed by funds provided
(2} 1t extends to the whole of India except the directly or indirectly—
State of Jammu and Kashmir, (1) by the Central Government or the Union
(3] The provisions of sub-section (1) of section territory administration, the Central
4, sub-sections (1) and {2) of section 3, Government,
gections 12, 13, 15,16, 24 | 27 and 28 shall {ii) by the State Government, the Sinte
come into force at once, and the remaining Government;
provisions of this Act shall come into force (b) “Central Information Commission” means
on the one hundred and twentieth day of its the Central Information Commission
cnactment, constituted under sub-section (1) of section
2 In this Act, unless the context othérwise 12;
requires,— (e) “Central Public Information Officer” means
{a} “appropriate Government™ means in the Central Public Information Officer
relation to a public authority which is degignated under sub-zection (1) and
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(d)

(e}

n

&)

includes 8 Cenfral Assistant Public
Information Officer designated as such
under sub-gection [ 2) of section 5;

“Chief Information Commissioner™ and
“Information Commissioner™ mean the
Chicf Information Commissioner and
Information Commissioner appointed
under sub-section (3ol section 12:

“: ﬂmmli“d‘lm‘]’ |.I mm_—
{1) the Speaker in the case of the House of the
Peaple or the Legislative Assembly of a

Swate or & Union territory having such
Assembly and the Chairman n the case of

the Council of States or Legislative Council
of a State;

ii) the Chief Justice of India in the case of the
Supreme Cowirt;

{iii) the Chief Justice of the High Court in the
caze ofa High Court;

{iv)the President or the Governor, as the
case may be, in the case of other authorities
established or constituted by or under (he
Constinstion;

iv) the adminisirater appointed under
article 239 of the Constitution;
“information™ means any material in any
form, including records, documents,
memos, a-mails, opinions, advices, press
releases, circulars, orders, loghooks,
contracts, reports, papers, samples, models,
date material held in any electronic form and
information relating to any private body
which can be accessed by a public authonity
under any other law for the time being n
force;

“prescribed” means prescribed by rules
made under this Act hy the appropriae
Covernment or the competent nuthorioy, 63

]

(1)

Gl

the case may be;

“public authority” means any authority or
body or institution of self- government
established or constituted —

{a) byarunder the Conshtution:

th) by any other lew made by Parlizgment,
(c) by any other law made by State
Legislature;

() by notification issued or order made by
the appropriate Government, and includes
BRRp—

(i} body owned, controlled or substantially
financed;

(ii}) non-Government organization
substantially financed, directly or indirectly
by funds provided by the appropriate
Crovermment;

“record” includes—

(a) any document, manuscript and file;

(b) any microfilm, microfiche and
facsimile copy of a document;

(¢) any reproduction of image or images
embodied n such microfilm [whether
enlarged ornot); and

(d) any other material produced by a
computer orany other device;

“right to mformation” means the nght to
nformation aceessible under this Act which
15 held by or under the control of any public
anthority and includes the nght to—

(1) inspection of work, documents, records;
(i1} taking notes, extracts or certified copies
of documents orrecosds;
{iii)taking certified samples of material;
{ivh obtaining information m the form of
disketies, floppics, tapes, video cassetics or
in any other clectronic mode or through

Caiirm for Fgisl o Ufprnmsinn RARKADA



(k)

il

(a}

(b

printouts where such informarion is stored
in a computer of in any other device,

"Siate Information Commission™ means the
State Information Commission constituted
wnider sub-section (1) of section 15;

“State Chiel Information Commissioner”
and “State Information Commissioner”
mean the State Chief Information
Commissioner and the State Information
Commissioner appointad under sub-section

()

{3)olsection 15;
“Srate Public Information Officer” means

the State Public Information Officer
designated under sub-section (1) and
includes a State Assistant Public
Information Officer designated as such
under sub-section (2) of section §;

(n) “third party” means a person other than the

citizen making a request for information and
includes a public authority.

CHAPTER - 11 : Right to information and obligations of public authorities

Subject to the provisions of this Act, all
cilizens shall bave the nght to information.
(1} Every publicauthority shall—
muintain all its records duly catalogued and
indexed in a maner and the form which
facilitates the right o information under this
Act and ensure that all records that are
appropriate to be compuierised are, within s
reasonable time and subject 10 availubility
al resources, compuierised and connected
through a network all over the country on
different systems so thal access o such
records is facilitated,

pubilish within one hundred and twenty days
from the enactment of this Act,—

{i) the pamculars of its organisation,
functions and duties;

(it} the powers and duties of its officers and
employees,

{iit} the procedure followed in the decision
making process, incloding chanmels of
supervision and accountahility;

{iv) the norms set by it for the dischange of
it flunctions;

“ [v) the rules, regulabons, msmoclions,

il B Mgl Ao mEremasien

mamkls and records, held by it or under its
control or used by its employees for
discharging its functions;

(vi) a staiement of the categories of
documents that are held by it or under its
control;

{vii) the particulars of any arrangement that
exists for consaltation with, or
representation by, the members of the public
in relation to the formulation of its policy or
implementation thereof;

{viii) a statement of the boards, councils,
commitiees and other bodies consisting of
two oF more persons constituted as its part or
for the purpose of its advice, and as 1o
whether meetings of those boards, councils,
committees and other bodies are open to the
public, or the minutes of such meetings are
accessible for public;

{ix} a directory of ite officers and
emplioyees:

(x} the monthly remuncration received by
each ofits officers and employees, including
the systemn of compensation as provided n
its regulations;
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(c)

(d

(2)

(xi) the budget allocated to each of its
agency, indicating the particulars of all
plans, proposed expenditures and reports an
disbursements made;

(xii) the manner of execution of subsidy
programmes, including the amounts
allocated and the details of beneficiaries of
such programmes;

(xi11) particulars of recipients of
concessions, permits or authorisations
granted by 1t

(%1%} details in respect of the information,
availible to or held by i, reduced in an
electronic form;

(xv] the particulars of facilities availahle to
citizens for obtaining information,
including the working hours of a libeary ar
reading room, il maintained for public use:
(xvi} the names, designations and other
particulars of the Public Information
Oficers;

(xvil) such other information as may be
prescribed and  thereafier update these
publications every year;

publizh all relevant facts while formulating
important policics or announcing the
decigians which affect public;

provide reasons for its administtative or
quasi-judicial decisions 1o affected persons.
It shall be a constant endeavour of every
public authority to take steps in accordance
with the requirements of clause (b) of sub-
section (1) to provide us much information
suo motu 1o the public at regular intervals
through variows means of communications,
including internet, so that the public have
mininum resort to the use of this Act to
obgin information.

(3

4)

For the purposes of sub.section (1), every
information shall be disseminated widely
anl in such form and manner which is casily
accessible to the public.

All materials shall be disseminated taking
mto consideration the cost effectiveness,
local language and the most effective
methed of commumication in that local area
and the nformation should be easily
accessible, to the extenmt possible in
clectronic formar with the Central Public
Information Officer or State Public
Information Officer, as the case may be,
available free or at such cost of the medium
or the print cost price as may be prescribed,
Explanation.—For the purposes of sub-
sections (3) and (4), “disseminated” means
making known or communicated the
information to the public through notice
boards. newspapers, public
announcements, medis broadcasis, the
inlemet or any other means, including
iupmﬁmufnﬁhmﬂfwmhlicﬂmm}u

5(1) Every public authority shall, within one

(2}

hundred days of the enactment of this Act,
designate as many officers as the Central
Public [nformation Officers or State Public
Information Officers, as the case may be, in
all administrative units or offices under it as
may be necessary to provide mformation 1o
persons  requesting  for the  information
under this Act.

Without prejudice to the provisions of sub-
secion (1), every public authority shall
designate an officer, within one hundred
days of the enactment of this Act, at cach
sub-divimonal level or other sub-district
level as a Central Assistamt Public
Information Officer or a State Assistant
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(3)

4

(3)

Public Information Officer, as the case may
be, w0 receive the applications for
information or appeals under this Act for
forwarding the same forthwith o the
Central Public Information Officer or the
State Public Information Officer or senior
officer specified under sub-section (1) of
section 19 or the Cemtmal Information
Commission or the State Information
Commission, as the case may be: Provided
thit where an application for information or
appeal is given to a Central Assistant Public
Information Officer or a State Assistant
Public Information Officer, as the case may
be, a period of five days shall be added in
computing the period for response specified
under sub-section [ | | of section 7.

Every Central Public Information Officer
or State Public Information OfMicer, as the
case may be, shall deal with requests from
persons seeking information and render
reasomable assistance two the persons
seeking such informarion.

The Central Public Information Officer or
State Public Information Officer, asthe case
may be, may seck the assistance of amy
other officer as he or she considers it
necessary for the proper dischasge of his or
her duties.

Any officer, whose assistance has been
sought under sub-section (4), shall render
all assistance to the Central Publie
Information Officer or State Public
Information Officer, as the case may be,
seeking his or her assistance and for the
purpeses of any contravention of the
provisions of this Act, such other officer
shall be treated as & Central Public
Information Officer or Staic Public

Infermation Officer, as the case may be.

6{1) A person, who desires to obtain any

(2)

(3

mformation under this Act, shall moke a
request in writing or through electronic
means m English or Hindi or in the official
language of the arca in which the
application is being made, accompanying
such fee as may be presenibed, to—
(&) the Central Public Information Officer
or State Public Information OfMicer, as the
case may be, of the concemed public
suihonity;

{b} the Central Assistant Public
Information Officer or State Assistant
Public Information Officer, as the case may
be.specifving the particulars of the
information sought by him or her: Provided
that where such request cannot be made in
writing, the Central Public Information
Officer or State Public Information Officer,
as the case may be, shall render all
reasonable assistance to the person making
the request orally to reduce the same in
WIIting.

An applicant making request for
information shall not be required o give
any reason for requesting the information or
any other personal details except those that
may be necessary for contacting him,
Where an spplication is made to a public
suthority requesting for an information, —
(1) which is held by another public
authority; or

(i) the subject matter of which is more
closely connected with the functions of
another public authority.the public
authority, to which such application is
made, shall transfer the application or such
part of it as may be appropriate to that other
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public asuthority and mform the applicant
immediately about such transfer:Provided
that the transfer of an application pursuani
to this sub-section shall be made us soon as

practicable but in no cése later than [ive
days from the date of receipt of the

Til) Subject to the provize to sub-section {2) of

(2)

(3

g

section 5 or the provise to sub-section (3ol
section 6, the Central Public Information
Officer or State Public Information Officer,
as the case may be, on receipt of a roquest
pnder section b shall, as expeditiously as
possible, and in any case within thirty doys
of the receipt of the request, either provide
the information on payment of such foe as
may be prescribed or reject the request for
any of the reasons specified in sections &
and 9. Provided that where the information
sought for concems the life or liberry of a
person, the same shall be provided within
fory-gight hours of the receipt of the
request.

Ifthe Central Public Information Officeror
State Public Information Officer, as the
case may be, fails to give decision on the
request for information within the period
specified under sub-section 1), the Central
Public Information Officer or State Public
Information CHficer, as the case may be,
shall be deemed to have refused the request,
Where a decision is taken 1o provide the
mformation on payment of any further foe
representing the cost of providing the
information, the Central Public
Information Officer or State Public
Information Officer. a8 the case may be,
shall send an mtimation to the person
making the request.. giving—

4)

(5)

i)

{a) the details of further fees represeniing
the cost of providing the information as
determined by him, together with the
calculations made 1o arrive o the amount in
accordunce with foe prescribed under sub-
section (1), requesting him o deposit that
faes, und the period intervening batween
the desparch of the said intimation and
payment of fees shall be excluded for the
purposz of calculating the period of thirty
days referred to in that sub-section:

(b} information concerning his or her right
with respect 1o review the decision as to the
amount of fees charged or the form of
access provided, including the particulars
of the sppellate authority, time limir,
process and any other forms.

Where access to the record or a pant thereof
is required to be provided under this Act
and the person to whom access is to be
provided is sensorily disabled, the Central
Public Information Officer or State Public
Information Odfficer, as the case may be,
shall provide assistance to enable access 1o
the infermation, including providing such
assistance as may be appropriate for the
Inspection.

Where access to information is to be
provided in the printed or in any electronic
format, the spplicant shall, subject 1o the
provisions of sub-section (6), pay such fee
as may be prescribed: Provided that the fee
preseribed under sub-section (1) of section
& and sub-sections (1) and (%) of section 7
shall be reasonable and no such fee shall be
charged from the persons who are of below
poverty line as mav be determined by the
appropriate Government,

Notwithstanding amything contained in
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(7

(B

(%)

sub-section {5}, the person making request
for the information shall be provided the
infarmation free of charge where a public
authority fisils 1w comply with the time
limits specified in sub-section {1 ).

Before laking any decision under sub-
section (1), the Central Public Information
Officer or Smte Public Information Officer,
as the case may be, shall take into
consideration the representation made by a
third party under section 11,

Where & request has been rejected under
sub-section (1), the Central Public
Information Officer or State Public
Information Officer, as the case may be,
shall communicate to the person making
the request,— {i)  the reasons
for such rejection;

(i) the period wathin which an appeal
apainst such repection may be preferred;
and

{iti) the particulars of the appeliaie
authority.

An information shall ordinarily be
provided in the form in which it is sought
urless it would disproportionately divert
the resources of the public authenity or
would be detrimental 1w the safety or
preservation of the record in question,

8(1) Notwithstanding anything contained in this

Act, there shall be no obligation to give any
ﬂhml I h—

{a) information, disclosure of which
would prejudicially affect the sovereignty
and integrity of India, the security,
strategic. scientific or economic interests of
the State, relation with foreign State or lead
wincitement of an offence;

{1 information which has been expressly
forhidden to be published by any court af
lew or tribunal or the disclosure of which
may constitute contempt of court,

(¢} information, the disclosure of which
would cause a breach of privilege of
Parliament or the State Legislature;

(d) miormation incleding commercizl
confidence, trade secrets or intellectual
property, the disclosure of which would
harm the competitive position of a third
party, unless the competent authorily s
satisfied that larger public interest warrants
the disclosure of such information;

{2} information available io 4 person in his
fduciary relationship, unicss the
competent autharity is satisfied that the
larger public interest warrants the
disclosure of such information;

{f) imformation received in confidence
from foreign Government;

(g} information, the disclosure of which
would endanger the life or physical safety
of any person or wdentify the source of
information or assistance givem in
confidence for law enforcement or security
PUrpOSEs,

(h) information which would impede the
process of investigation or apprehension or
prosecution of offenders.

(i) cobinet papers icluding records of
deliberations of the Council of Mimisters,
Scerctaries and other officers:

Provided that the decisions of Council of
Ministers. the reasons thereof, and the
material on the bazis of which the decisions
were taken shall be made public after the
decision has been taken, and the matter 5

Coridep for Righal & Ieforrestor, YASHADAL n



(2)

(3

complete, or over: Provided further that
those matters which come under the
exemptions specified in this section shall
not be disclosed,

() information which relates 1o personal
information the disclosure of which has no
relationship 1o any public activity or
interest, ar which woeuld cause unwarranted
invasion of the privacy of the individual
unless the Central Public Information
Officer or the Siate Public Information
Officer or the appellate authority, as the
case may be, is satisfied that the larger
public interest justifies the disclosure of
such information:

be denied to the Pardiament or a State
Legislature shall not be denied w any
person.

Notwithstanding anything in the Official
Secrets Act, 1923 nor amy of the
exemphions permissible in accordance with
sub-section (1), 2 public authority may
allow access to mformation, i public
interest in disclosure outweighs the harm to
the protected interests.

Subject 1o the pmmlmu of clauses (a), {c)
and (i) of sub-section (1), any information
relating o any oCcurrence, event or matter
which has raken place, occurred or
happened twenty years before the date or
which any request is made under secton 6
shall be provided to any person making a
request under that section:

Provided that where any question arises =s
to the date from which the said period of
twenly years has w0 be comped. the
decision of the Central Government shall
be final, subject w the wsual appeals

provided for in fhis Act.

Without prejudice 1o the provisions of
section 8, a Central Public Informarion
Officer or a Smte Public Information
Officer, as the case may be, may reject a
request for information where such a
request for providing access would mvolve
an infringement of copyright subsisting in 4
perion other than the State.

10 (1) Where a request for access 10 information

(4)

is rejected on the ground that it is in relation
to information which is cxempt from
disclosure, then, notwithstanding anything
contained in this Act, sccess may be
provided to that pert of the record which
dies not contain any information which is
exempt from disclosure under this Act and
which can reascnably be severed from any
part that containg exempt information,
Where access i3 granted to a part of the
record under sub-section (1), the Central
Public Information Officer or State Public
Information Officer, as the case may be,
shall give a notice w0 the applicant,
informing—

{a) that only part of the record requested,
after severance of the record contmining
miormation which iz exempt from
disclosure, is being provided:

(b} the reasons for the decision, including
any findings on any material question of
fact, referring tn the material oa which
those findings were hased;

() the name and designation of the person
giving the decision;

(d) the details ofthe fees calculated by him
or her and the amount of fec which the
applicant is required to deposit; and
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{e) his or her rights with respect to review
of the decision regarding non-disclosure of
part of the mformation, the amount of fee
cherged or the form of access provided,
including the particulars of the senjor
officer specified wder sub-secuon (1) of
scction |9 or the Central Information
Commission or the State Information
Commission, as the case may be, time limii,
process and any other formof access

1{1)Where & Central Public Information

Officer or a State Public Information
Officer, as the case may be, ntends to
disclose any information or record, or part
thercof on & request made under this Act
which relates 1o or has been supplicd by a
thid party and has been weated as
confidential by that third party, the Central
Public Information Officer or State Public
Information Officer, as the case may he,
shall, withi: five days from the receipt of
the request, give a writlen notice to such
third party of the request and of the fact that
the Central Public Information Officer or
State Public Information Officer, as the
case may be, intends 1o disclose the
information or record, or part thereof, and
invite the third party 1o make a sabmission
i writing or orally, regerding whether the
information should be disclosed, and such
submission of the third panty shall be kept
m view while taking a decision about

(2)

(3)

4)

disclosure of information: Provided tha
except in the case of wrade or commercial
secrels protected by law, disclosure may be
allowed if the public interest in disclosure
ourwelghs in importance any possible harm
or injury to the interests of such third party.
Where a notice is served by the Central
Public Information Officer or State Public
Information Officer, as the case may be,
under sub-section (1) w a third party in
respect of any information or record or part
thereof, the thind party shall, within ten days
from the date of receipt of such notice, be
given the opportunity 1o make
representation  against the proposed
disclosure,

Notwithstanding anything contained in
section 7, the Central Public Information
Officer or State Public Information Offices,
as the case may be, shall. within forty days
after receipt of the request under section 6,
if the third paty has been given an
opportunily 10 moke representation under
sub-section (2}, make 8 decision as w
whether or not to disclose the information
or record or part thereof and give in writing
the notice ofhis decision 1o the third party.
A notice given under sub-section (3} shall
include a statement that the third party o
whom the notice is given is entitled o
prefer an appeal under section 19 against
the decision,

CHAPTER = 111 : The Central Information Commission

12(1¥The Central Government shall, by

notification in the Official Gazette,
constitute n body 1o be known as the Central
Information Commission to excrcise the
powers conferred on, and to perform the

{2}

functions mssigned o, itunder this Act.

The Central Information Commission shall
consist of —

(a)  the Chief Information Commissioner;
and
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(3)

4

(3

(b} such number of Central Informatian
Commissioners, not exceeding ten. as may
be deemed nocessary.

The Chief Information Commissioner and
Information Commissioners shall be
appointed by the President on the
recommendation of a commitiee consisting
of—

(i} the Prime Minister, who shall be the
Chairperson of the committee;

(ii} the Leader of Opposition in the Lok
Sabha; and

(i) @ Union Cabinet Minister o be
nominzted by the Prime Minister.
Explanation, —For the purposes of removal
of doubis, it is hereby declared that where
the Leader of Opposition in the House of
the People has not been recognised as such,
the Leader of the single largest group in
opposition of the Government in the House
of the People shall be deemed o be the
Leader of Opposition.

The general supenintendence, direction and
management of the affuirs of the Central
Information Commission shall vest in the
Chief [nformation Commissioner who
shall be assisted by the Information
Commissioners and may exercise all such
powers and do all such acts and things
which may be exercised or dene by the
Central Information Commission
autonomaously without being subjected 10
directions by any ather suthority under this
AL

The Chief Information Commissioner and
Information Commissioners shall be
persons of eminence in public life with
wide knowledge and expericnce in law,
science and technology, social service,

i6)

"

management, journalism, mass media or
administration and governance.

The Chief Information Comumissioner oran
Information Commissioner shall not be a
Member of Parliament or Member of the
Legisksture of any State or Union temritory,
as the case may be, or hold any other office
of profit or connected with any political
party or carying an any business or
parsuing any profession,

The headquarters of the Central
Information Commission shell be at Delhi
and the Central Information Commission
may, with the previous approval of the
Central Government, establish offices at
other places in India.

13 (1)The Chief Information Commissioner shall

(2)

hold office for a term of five years from the
date on which he enters upon his office and
shall not be eligible for reappointment:
Provided that no Chief Information
Commissioner shall hold office as such
alter he has attained the age of sixty-five
years.

Every Information Commissioner zhall
haold office for a term of five vears from the
date on which he enters upon his offiee or
till he attains the age of sixty-five years,
whichever is earlier, and shall not be
eligible for reappointment as such
Information Commissicner: Provided that
every Information Commissioner shall, on
vacating his office under this sub-section be
eligible for appomtment as the Chief
Intormation Commissioner in the manner
specified in sub-section (3) of section 12
Provided further that where the
Information Commissioner is appointed as
the Chief Information Commissioner, his
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(3)

(%)

{5}

term of office shall nol be more than five
years in aggregate as the Information
Commissioner and the Chief Information
The Chief Informatbon Compissines of @
Information Commissioner shall before he
enters upon his office make and subscribe
before the President or some ather person
appointed by him in that behalf, an oath ar
affirmation according to the form seq out for
the purpose in the First Schedule,

The Chicf Information Commissioner or an
Information Commissioner may, at any
time, by writing under his hand addressed
o the President. resign from his office:
Provided that the Chief Information
Commissioner or an Information
Commissioner may be removed in the
manner specified under section 14,

The salaries and allowances payeble to and
other terms and conditions of service of
ia) the Chief Information Commissioner
shall be the same as that of the Chief
Election Comumissioner;

b} on Information Commissioner shall be
the same as that of an Election
Commissioner:

Provided that if the Chief Informition
Commissioneér or an Information
Commissioner, al the time of his
appomntment is, in receipt of a pension,
other than a disability or wound pension, m
respect of any previous service under the
Covernment of India or under the
Governmient of a State, his salary in respect
of the service as the Chiel Information
Commissioner or an Information
Commissioner shall be reduced by the
amount of that pension including any

{6}

portion of pension which was commutod
and pension equivalent of other forms of
retirement benefits excluding pension
equivalent of retirement gratuity:
Provided forther that if the Chief
Information Commissioner or an
Information Commussioner if, at the imgof
his appointment is, in receipt of retirement
benefits in respect of any previous service
rendared in a Corporation established by or
under any Central Act or State Act or o
Grovernment company owned or controlled
by the Central Government or the State
Grovernment, his salary in respect of the
gervice as the Chiefl Information
Commissioner or an Information
Commissioner shall be reduced by the
amount of pemsion equivalent to the
retirement benefits:

Prowvided also that the salaries. allowsnces
and other eonditions of service ol the Chiel
Information Commissioner and the
Information Commissioners shall not be
varied 1o their disadvantage after their
appointment.

The Central Government shall provide the
Chief Information Commissioner and the
Information  Commmissioners with such
officers and employees as may be necessary
for the efficient performance of thenr
functions under this Act, and the salaries
and allowances payable 10 and the terms
and conditions of service of the officers and

other employees appointad for the purpose
of this Agt shall be such as may be

preseribed.

14(1) Subject to the provisions of sub-section (31,

the Chief [Information Commussioner or
any Information Commitssioner shall be
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(2)

{3)

(2}

(a)

removed from his office only by order of
the President on the ground of proved
misbehaviour or incapacity after the
Supreme Court, on a reference made to it by
the President, has, on inguiry, reported that
the Chief Information Comwnissioner or
any [nformation Commissioner, as the case
may be, ought on such ground be removed.

The President may suspend from office,
and il deemn necessary prohibit also from
atiending the office during mquiry, the
Chief Information Commissioner or
Information Commissioner in respect of
whom a reference has been made to the
Supreme Court under sub-section (| ) until
the President has passed orders on receipt
of the report of the Supreme Court on such
reference,

MNotwithstanding anything cortained in
sub-section [ 1), the President may by order
remove from effice the Chief Information
Commissioner ar any Information
Commissioner if the Chief Information
Coemmissioner or a Information
Commissioner, as the case may be,—

{a) isadjudeed an insalvent: ar

i4)

(b) has been convicted of an offence
which. in the opinion of the President,
involves moral turpitude; or

(¢} engages during his term of office in
any paid employment outside the duties of
his office; or

{d) is, inthe opinion of the President, untit
le continue in office by reason of infirmity
of mind or body; nr

(e} has acquired such financial or uther
inferest as is fikely to affect prejudicially
his functions as the Chief Information
Commissioner or a Infarmation
Commissioner

Ifthe Chief Information Commissioner or a
Information Commissioner in any way,
concerned or intérested in any contract or
agreement made by or on behalf of the
Government of India or participates in any
way in the profit thereof or in any benefit or
emolument arising there from otherwise
than as a member and in commen with the
other members of an incorporated
company, he shall, for the purposes of sub-
section (1), be deemed to be guilty of
mishehavior.

CHAPTER - IV : The State Information Commission
18{1)Every State Government shall, by

notification in the Official Gazette,
constitute a body to be known as the ........
(name of the State) Information
Commission to exercise the powers
centerred on, and W perform the functions
assigned to, it under this Act.

The State Information Commission shall
consistof—

the State Chicf Information Commissioner,

(b)

(3

and
such number of State Information

Commissioners, not exceeding ten, as may
be deemned necessary,

The State ChielTnformation Commissioner
and the State Informaton Commissioners
shall be uppointed by the Governar on the
recommendation of a committee consisting
of—

(i} the Chicf Minister. who shall be the
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(4

(5)

(&)

Chairperson of the committoe,

(ii) the Leader of Opposition in the
Legislative Assembly; and

(11i) a Cabinet Ministrer 1o be nominated by
the Chiet Minister.
Explanation.—For the purposes of removal
of doubts, it is herehy declared that where
the Leader of Opposition in the Legislative
Aszembly has not been recognised as such,
the Leader of the single largest group in
opposition of the Government in the
Legislative Assembly shall be deemed to be
the Leader of Opposition.

The generul superintendence, direction and
management of the affairs of the Ste
Information Commission shall ves: in the
State Chicf Information Commissioner
who shall be assisted by the Stae
Informetion Commissioners and may
exercise all such powers and do all such
acts and things which may be exercised or
done by the State Information Commission
autonomously without being subjected to
directions by any other authority under this
Act,

The State Chief Information Commissioner
and the State Information Commissioners
shall be persons of eminence in public life
with wide knowledge and experience in
law, scicnce and technology, social service,
management, journalism, mass media or
administration and governance.

The State Chicf Information Commissioner
or a State Information Commissioner shall
not be a Member of Parliament or Member
of the Legislature of ay State or Union
lerrifory, as the case may be, or hold any
other office of profit or connecred with any
political party or carmying on any business

(7

or pursuing any profession.

The headguarters of the State Information
Commission shall be at such place in the
State ax the State Govermment may, by
notification in the Official Gazette, specify
and the State Information Commission
may, with the previous approval ofthe State
Government, establish offices at other
places inthe State.

16( 1) The State Chicf Tnformation Commissioner

(2)

(3)

shall hold office for a term of five vears
from the date on which he enters wpon his
office amd shall oot be eligible for
reapp InTment:

Prowided that no State Chief Information
Commissioner shall hold offtce as such
after he hos attained the age of sixty-five
VCArs.

Every State Informarion Commissioner
shall hold office for a term of five years
from the date on which he enters upon his
office or till he attains the age of sixty-five
wears, whichever is earlier, and shall not be
elipble for reappointiment as such State
Information Commissionsr:

Provided that every Stalke [mfonmation
Commissioner shall, on vacating his office
under this sub-section, be eligible for
appointment as the State Chief Information
Commissioner in the manner specified in
sub-section (3] of section 1 5:

Provided further that where the Stwate
Information Commissioner is appointed as
the State Chicel Information Commissioner,
his term of office shall not be more than five
vicars in aggregate as the Stare Information
Commissioner and the State Chief
Information Commissioner.

The State Chief Information Commissioner
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4)

{51

or a State Information Commissioner, shall
before he enters upon his office make und
subzcribe before the Governor or some
other person appointed by him in that
behalf, an oath or affirmetion according Lo
the form set out for the purpose in the First
Schodule.

Thie State Chief Information Commissioner
of a State [nformation Commissioner may,
at any ume, by writing under his hand
addressad to the Govemnaor, resign from his
office;

Commissioner or a Swie Information
Commissioner may be removed in the
manner speci fied under section 17,

The salaries and allowances payable to and
other terms and conditions of service of —
ia) the Stete Chief Information
Commissioner shall be the same as that of
an Eleetion Commissioner;

{b} the State Information Commissioner
shall be the same as that of the Chief
Secretary to the State Government;
Provided that if the State Chief Information
Commassioner or o State Information
Commissioner, at the time of his
appointment is, in reeeipt of a pension,
other than a disability or wound pension, m
respect of any previous service under the
Government of India or under the
Government of a Statg, his salary in respect
of the service os the State Chief Information
Commissioner or a Siate Information
Commissioner shall be reduced by the
amount of that pension wcleding any
portion of pension which was comimubed
and pension equivalent of other forms of
retitement  benefits excluding  pension

16)

equivalent of retirement gratuity:

Provided frther thar where the State Chiof
Information Commissioner or 1 State
Information Commissioners if, a1 the tme of
his appointment is, in receipt of relirement
benefits in respect of any previous service
rendered in a Corporation established by or
under any Ceniral Act or State Act or a
CGovernmenl company owned or controlled
by the Central Government or the State
Government, his salary in respect of the
serviee as the State Chiel Information
Commissioner or the State Information
Commissioner shall be redeced by the
amount of pension equivalent to the
retirement benefits:

Provided also that the salanes, allowances
and other conditions of service of the State
Choef Information Commussioner and the
State Information Commissioners shall not
be vaned to their disadvaniage after their
appeintment.

The Stute Government shall provide the
State Chief Information Commissioner and
the State Information Commissioners with
such officers and smplovess as may be
necessary for the efficient performance of
their fimctions under this Act, and the
salaries and allowances payable to and the
terms and condivons of service of the
officers and other employees appointed for
the purpose of this Act shall be such as may
be prescribed.

1Ty Sulbspect to the provisions of sub-section (3],

the State Chiel Information Commissioner
or @ State Information Commissioner <hall
be removed from his office only by order of
the Governor on the groumd of proved
mishehaviour or incapacity afler the
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(2)

(3)

Supreme Court, on areference made to it by
the Governor, has on inguiry, reported thit
the State Chief Information Commissioner
or 8 State Information Commissioner, as
the case may be, ought on such ground be
removed.

The Governor may suspend from office,
and if deem mecessary prohibit also from
attending the office dunng inguiry, the
State Chief Information Commussioner or a
State [nformation Commissioner in respect
of whom a reference has been made to the
Supreme Court under sub-section (1) until
the Governor has passed orders on receipt
of the report of the Supreme Court on such
reference.

Motwithstanding anything contained in
sub-section {1 }, the Governor may by order
remove from office the State Chief
Information Commissioner or a State
Information Commisssoner if a State Chief
Information Commissioner or a Stale
Information Commissioner, as the case
may be, —

(2) isadjudged an insolvent; or

(b} has been convicted of an offence

(4

which, in the opinton of the Govemor,
involves moral turpitude; or

{c) engages during his term of office in any
paid employment outside the duties of his
office: or

{d) is, in the opinion of the Governor, unfit
to continue in office by reason of nfirmity
of mund or body; or

{e) has scquired such financial or other
interest as is likely to affect prejudicially his
functions as the State Chief Information
Commissioner or a State Information
Commissioner.

If the State Chief Information
Commissioner or a State Information
Commissioner in any way, concermned or
interested in any contracl or agreement
made by or on behal{ of the Government of
the Stale or participates in any way in the
profit thereof or in any benefit or
emoluments arising therefrom otherwise
than as 2 member and in common with the
other members of an incorporated
company, he shall, for the purposes of sub-
section (1), be deemed to be puilty of

CHAPTER -V : Powers and functions of the Information Commissions, appeal and penalties
18(1) Subject to the provisions of this Act, itshall

be the duty of the Central Information
Commigsion or State Information
Commission, as the case may be, to receive
and inguire into a complamt from any
person,—

{a) who has heen unzhle o submit a
request 1o 4 Centmal Public Information
Officer or State Pubfic Informarion Officer,
g5 the case muy be, sither by reason that no

such officer has been appointed under this
Act, or because the Central Assistant Public
Information Officer or State Assisiani
Public Information Officer, as the case may
be, has vefused 1o accept his or her
application for information or appeal under
this Act for forwarding the same to the
Central Public Information Officer or State
Publie Information Officer or senior officer
specified in sub-section (1) of section 19 or
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(2

(3}

the Central Information Comimission or the
State Information Comimizsion, as the case
may be;

(by who has been refused access to any
information requested under this Act,

(e} who has nof been given a response to a
request for information or ascoess to
information within the time limit specified
underthisAct;

(dy who has been required o pav an
amount of fee which he or she considers
unreasonable;

{e) who believes that he or she has been
given incomplete, misieading or false
information under this Act; and

(f) i respect of any other matter relating
o requesting or obtaining aceess 1o recordy
underthis Act.

Where the Central Informarion
Commission or State Information
Commission, s the case may be,
sutisfied that there are reasonable grounds
o ingquire into the maner, i@ may initiate an
inguiny in respact therent.

The Central Information Commission or
State Information Commission, as the cose
may be. shall, while inquiring into any
matter under this section, have the same
powers as are vested in o civil count while
trying a suit under the Code of Civil
Procedure, 1908, in respect of the
following matiers, namely—

{a) summoning and enforcing the
attendance of persons and compel them 1o
give aral or written evidence on oath and 1o
produce the documents or things;

(b} requiting the discovery and ingpection
of docoments;

(4}

{e) receiving evidence onaffidavit;

{d) requisitioning any public record or
copies thereof from any court or office;

{e) issumg summons for exammation of
wilneszes of documents; and

(f) any other matter which may be
prescribed.

Notwithstanding anything inconsistent
containgd in any other Act of Parliament or
State Legslature, as the case may be, the
Central Information Commission or the
State Information Commission, as the case
may be, may, dunng the inquiry of any
complaint under this Act, examine any
record to which this Act applies which is
under the control of the public authority,
and no such record may be withheld from it
o uiy groubds,

1% 1) Any person who, do¢s not receive a

(2)

decision within the tme specified in sub-
mﬁnﬁ{l}mnlauﬁ: (a} of sub-section (3)
of section 7, or is aggrieved by a decision of
the Central Public Information Officer ar
State Public Information Officer, as the
case may be, muy within thirty davs from
the expiry of such period or from the receipt
of such a decision prefer an appeal fo such
officer whao is senior i rank to the Central
Public Information Offtcer or State Public
Information Officer as the case may be, in
each public authorty:

Provided that such officer may admit the
appeal after the expiry of the penod of
thirty daye it he or ghe is satisfied that the
appeilant was prevented by sufficient cause
from filing the appeal in time.

Where an appeal s preferred against an
order made by a Ceniral Public Informanion
Officer or a State Public Information
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)

(4]

(3}

(6)

Oiffwcer, as the case may be, under section
1 to disclose third party information, the
appeal by the concerned third party shall be
made within thirty days from the date of the
order.

A second appeal agaimst the decision under
sub-section (1) shall lie within ninety days
from the date on which the decision should
have been made or was actually received,
with the Central Information Commission
ar the Stute Informution Commission:

Provided that the Central Information
Commission or the State Information
Commission, as the case may be, may
admit the appeal after the expiry of the
period of ninety days iF it is satisfied that the
appellant was prevented by sufficient cause
from filing the appeal in time.

If the decision of the Central Public
Information Officer or State Public
Information Officer, as the case may be,
agamst which an appeal is preferred relates
10 information of a third party, the Central
Information Commission or State
Information Commission, as the case may
be, shall give a reasonable opportumty of
being heard to that third party.

In any appeal proceedings. the onis to
prove that a denial of a request was justified
shall be on the Central Public Informition
CHificer or State Public Information Officer,
a% the case may be, who denied the request.
An sppeal under sub-section (1) or Sub-
section (2) shall be disposed of within thiny
days of the receipt of the appeal or within
such extended period not exceeding a total
of forty-five days from the date of filing
thereof, as the case may be, for reasons 1o
be recorded in writing.

Clwrre far Sy K
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The decizion of the Central Information
Commission or State |aformation
Commussion, as the case may be, shall be
binding.

In its decision, the Central Information
Commission of State [alormation
Commission, as the case may be, has the
power lo—

{a)} require the public authority 1o take any
such sleps as moy be necessary o secure
complianoe with the provisions of this Act,
mecludmg—

(i) by providing access 1o information, if
so requested, in a particular form;

(i) by appointing a Central Public
Information OfMicer or State Public
Information Officer. as the case may be;
(i1i) by publishing certain information or
categories of information;

(iv) by making necessary changes to its
practices in relation to the maintcnance,
managemen: and destruct:on of records;
iv) by enhancing the provision of training
omn the right to information for its officials;
ivi) by providing it with an annual report in
compliance with clause (h) of sub-section
i 1 ofsection 4;

tb) reguire the public authority to
commpensate the compiainant for any loss or
other detriment suffered;

{c} impose any of the penalties provided
under this Act;

{d} reject the application,

The Central Information Commission or
State Information Commission, as the case
may be. shall give notice of its decision,
including any nght of appeal, to the
complainant and the public euthonty.



(1

The Central Information Commission or
State Information Commission, as the case
may be. shall decide the mppeal in
accordance with such procedure as may be
prescribed.

N1 YWhere the Central Information

21

12

Commission or the State Information
Commission, as the case may be, at the tme
of deciding any complaint or appeal 15 of
the opinion that the Cemiral Public
Information Oflicer or the Suie Public
Information Officer, as the case may be,
has, withour any reasonable cause, refused
to receive an application for information or
has not fumished information within the
time specified under sub-section (1) of
section 7 or malafidely denied the request
for information or knowingly given
incorrect, incomplete or misleading
information or destroyed information
which was the subject of the request or
obstructed in any manner in furnishing the
information, it shall impose & penalty of
two hundred and fifty rupees each day nll
application is reccived or information 15
furnished, so however, the total amount of
such penalty shall not exceed twenty-five
thousand nspees:

Provided that the Central Public
Information Officer or the State Public
Information Officer, as the case may be,

(2

shall be given a reasonable opportunity of
heing heard before any penalty is imposed
o him:

Provided further that the burden of proving
that he acted reasonably and diligently shall
be on the Central Public Information
Officer or the State Public Information
Diffcer, as the case may be,

Where the Central Information
Commisgion or the State Information
Commission, as the case may be, at the time
of deciding any complaint or appeal 15 of
the opinion that the Central Public
Information Officer or the State Public
Information Officer, as the case may be,
has, without ony reasonable cause and
persistently, failed to recetve an application
for information or has not fumished
information within the time specified under
sub-section (1) of section 7 or malafidely
denied the request for information or
knowmgly given incornect, imcomplete or
misleading information or destroved
information which was the subject of the
request or obstructed 0 any manper in
furnishing the information, @t shall
the Central Public Information Officer or
the State Public Information Orfficer, as the
cage may be, under the service rules

applicatle to him.

CHAPTER - VI : Miscellaneous

No suit, prosecution or other legal
proceeding shall lie against any person for
anything which 15 1n good faith done or
intended to be done under this Act or any
nile made thereunder.

The provissons of this Act shall bave effect

notwirthstanding anything inconsistent
therewith contained in the Official Secrets
Act, 1923, and any other law for the time
being in force o in any instrument having
effect by virtue of any law other than this
Act

.

Ennre e S b elommina. v FHADE



No court shall entertaan any suit,
application or other proceeding in respect
of any order made under this Act and no
such order shall be called in question
otherwise than by way of an appeal under
this Aet.

24{1} Nothing contained in this Act shall apply to

(2

(4)

the imtelligence and security organisstions

specified in the Second Schedule, bemng

grganisations esiablished by the Central
Govermment or any information fumished
by such onganizations 1o that Government:
Proveded that the mformation perlaiming 1o
the allegetions of corruption and human
rights  viokstions shall not be excluded
uniber this sub-section;

Provided further that in the case of
mformation sought for 15 in respect of
allegations of violation of hurnan nghts, the
miormation shall enly be provided after the
approval of the Central Information
Commisaion, and notwithstanding
anything contained in section 7, such
mformation shall be provided within forty-
five days from the date of the receipt of
reguesl.

The Uentral Government may, by
notification in the Official Gazette, amend
theBehedule by including therein any other
intelligence or security organisation
established by thar Government or omithing
therefrom any organisation already
specified thercin and on the publication of
such notification, such organisation shall
be decmed to be included in or, &s the case
may b, omitted from the Schedule,

Every notification issued undar sub-section
{2) shall be laid before each House of
Parhiament.

(4)

{5}

Mothing contained in this Act shall apply to
such intelligence and security organisation
being organisations established by the State
Government, as that Government may,
from time to time, by notification in the
Official Gazette, specify:
Provided that the information pertaining o
the allegations of corruption and human
rights wiolations shall not be excluded
under this sub-section:

Provided further that in the case of
mformation sought for s n respect of
allegations of violstion of human rights, the
information shall only be provided after the
approval of the State Information
Commission and, notwithstanding
anything contained in section 7, such
infarmation shall be provided within forty-
five days from the date of the receipt of
request.

Every notification issued under sub-section
(4} shall be laid before the State
Legislature.

25(1)The Central Informatoen Commmission or

(2)

Sinte Information Commission, a8 the case
may be, shall, as soon as practicable after
the end of each vear, prepare a report on the
implementation of the provisions of this
Act during that vear and forward a copy
thereof ta the appropriate Government.

Each Ministry or Department shall, in
relation 1o the public authorities within
their jurisdiction, collect and provide such
information 0 the Ceniral Informuation
Commission e¢r State Information
Commisgion, s the case may be, as is
required to prepare the report under this
section and comply with the requirements
concerning the furmishing of that
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(3)

i4)

information and keeping of records for the
purposes of this section.

Each report shall state in respect of the year
towhich the report relates, —

{(a) the number of requests made 0 each
public nuthority;

{b) the number of decisions where
applicants were not entitled to access to the
documents pursuant 0 the requests, the
provisions of this Act under which these
decisions were made and the number of
times such provisions were invoked;

e} the number of appeals referred to the
Central Information Commission or State
Information Commission, as the case may
be, for review, the nature of the appeals and
the outcome of the appeals:

{ch) particulars of any disciplinary action
taken against any officer in respect of the
administratien of this Act;

(e} the amount of charges collected by
each public authority under this Act;

(f) any facts which indicate an éffort by
the public muthorities o administer and
implement the spirit and intention of this
Act;

(g) recommendations for reform,
including recommendations in respect of
the particular public suthorities, for the
development, improvement,
modemisation, reform or amendment o
this Act arother legislation or commaon law
or any other matier relevant for
operationalising the right 0 access
The Central Government or the State
Government, as the case may be, may, as
soon as practicable after the end of each

(5}

vear, cause a copy of the report of the
Central Information Commission or the
State Information Commission, as the case
may be, referred to in sub-section (1) o be
taid hefore each House of Parliament or, as
the case may be, before each House of the
State Legislature, where there are two
Houses, and where there g one House of
the State Legislature before that Hoose.

If it appears to the Ceniral Information
Commission or Staie Information
Commission, as the case may be. that the
practice of a public authonty in relabion to
the excrcise of s functons uder this Act
does not condorm with the provisions or
spirit ofthis Act, iwmay give to the authonity
a recommendation specifying the steps
which ought in its opinion to be taken for
promoting such conformity.

26(1 ) The approprnate Government may, to the

extent of availability of financial and other
CESOMICES —

(a] develop and organise educational
programmes to advance the understanding
ofthe public, in particular of disadvantaged
communities 4z to how to exercige the
rights contemplated under this Act;

(b} encourage public authorities 1o
participate in the development end
organisation of programmes referred 10
ciause (a) and o undertake such
programmes themselves:

(¢} promotc timely and effective
dissemmation of accurate information by
public authorities about their activities: and
{d) train Centrzl Public Information
Officers or State Public Information
Officers, a8 the case may be, of public
authorities and produce relevamt training
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2}

(3)

matenals for use by the public anthorities
themse|ves.

The appropriate Govermment shall, within
cighteen months from the commencement
af this Act, compile in its official language a
guide containing such information. in an
casily comprehensible form and manner, as
may reasonably be required by a person
who wishes to exercise any nght apecified
inthis Act.

The appropriate Government shall, if
necessary, update and publish the
guidelines referred to in sub-section (2) at
regular intervals which shall, in particular
and without prejudice to the generality of
sub-section (2), include -

{a) the objects of this Act:

(b} the postal and strect address, the phone
and fax number and, if available, electronic
mail oddress of the Central Public
Information Officer or State Public
Information Officer, as the case may be, of
every public authority appointed under
sub-scction (1) of section §;

{¢) the manner and the form in which
request for access to an information shall be
mede to a Central Public Information
Officer or State Public Information Officer,
s the case may be;

{d} the assistance availsble from and the
duties of the Central Public Information
Officer or State Public Informartion Officer,
as the case may be, of a public authority
underthisAct;

{e) the assistance available from the
Central Information Commission or State
Information Commission, as the case may
b,

4

{0 all remedies in law available regarding
an act or failure to act in respect of aright or
duty conferred or imposed by this Act
including the munner of filing an appeal to
(g) the provisions providing for the
voluntary disclosure of categories of
records in accordance with section 4:

{h} the notices reganding fees to be paid n
relation 10 requests for access 10 an
infarmation; and

(i} any additional regulations or circulars
made or issved i relation to obtaining
access toan information in accordance with
this Act.

The appropnate Government must, if
necessary, update and publish the
guidelines at regular imtervals.

IT(1) The appropnate Government may, by

{2)

{e)

notification in the OMicial Gazene, make
rules 1o carry oul the provigions of this Act.
In particular, and without prejudice to the
generality of the foregoing power, such
rules may provide for all or any of the
following matters, namely:—

(a) the cost of the medium or print cost
price of the materials to be disseminated
under sub-section (4) ol section 4,

(b} the foc payvable under sub-section (1)
ol section &;

ic) the fee pavable under sub-sections (1)
and (5) of section 7;

{d) the salaries and allowances payabic to
and the terms and conditions of service of
the ofTicers and other employees under sub-
section (6} of section 13 and sub-section (6)
ofsection 16;

the precedure to be adopted by the Central
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Information Commission or State
Information Commission, as the case may
be, i deciding the appeals under sub-
section (10)of section 19; and

(1) any other matter which is required 10
be, or may be, presenbed.

28(1) The competent autherity may, by
notification in the Official Guzelte, maks
rules tocarry out the provisions of this Act.

(2} In particular, and without prejudice to the
gencrality of the foregoing power, such
rules may provide for all or any of the
[ollowing matters, namely: —

(i) the cost of the medium or print cost price of
the materials to be disseminated under sub-
peotion{4) of section d;

i} the fec payable under sub-section (1) of
secton b;

(1if) the fee payable under sub-section (1) of
section 7; and

(iv}  any other maticr which is required 10 be, or
may be, prescribed,

2%1) Every rule made by the Central
Government under this Act shall be laid, as
soon as may be after it i1s made, before each
House of Parhamernt. while 1t 15 1n session,
fora total period of thirty days which may
be comprifed in ene session or in two or
mare successive seasions, and if, before the
expiry of the scssion immediately

(2}

following the sessico or the successive
sessions aforesaid, both Houses agree in
making any modification in the rule or both
Houses agree that the mule should not be
imade, the rule shall thereafier have effect
only in such modified form or be of no
effect, as the case may be; so, however, that
any such modification or annulment shall
be without prejudice to the validity of
anything previously done under that rule.
Every rule made under this Act by a State
Government shall be laid, as soon a5 may
be after it is notified, befure the State
Legislature,

3001 If any difficulty arises in giving effect to the

(2

31

provisions of this Act, the Central
Crovernment may, by order published in the
Official Gazette, make such provisions not
ingonsistent with the provisions of this Act
as appear 1o it to be necessary or expedicnt
for removal of the difficulty:

Provided that no such order shall be made
after the expiry of a period of two years
from the date of the commencement of this
Act.

Every order made under this section shall,
as s00n as may be afler it is made, be laid
before cach House of Parliament.

The Freedom of Information Act, 2002 is

herchy repealed.

THE FIRST SCHEDULE [See sections 13 (3) and 16 (3)]
Form of vath or affirmation to be made by the Chief Information Commissioner/the Information

Commissioner/the State Chicel Information Commissioner/the State Information Commissloner
W i b having heen appoiniad Chiel Inforration Commissicner Tnformaiion CommissionerSiate Chiel
Information Commissioncr'State Information Commissioner swear in the name uf Godsolemmby affinm that | will bear e
faith and allegiance 1o e Constatution of Indis as by law established. st | will uphold the sovereigaty and integrity of
India. that | will duly and faithfully and 10 the best of my ability, knowledipe and judipment perform the dities of my office
wilbout fenr or favour, affection or Hl-willand that T will apheld the Constitution and the laws. ™
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THE SECOND SCHEDULE (See section 24)
Intelligence and security organisation established by the Central Government

[
2.
3.
4
5.
b,

Intelligence Buresu.
Research and Analysis Wing of the Cabinet Secretariat.

Directorate of Revenue Intelligence.

Central Economic Intelligence Bureau.
Directorate of Enforcement.

Narcotics Control Burean.

Aviation Research Centre.

Special Frontier Force.

Border Security Force.

10, Central Reserve Police Foree.

1. Indo-Tibetan Border Police.

12, Central Industrial Security Force.

13. National Security Guards.

14. Assam Rifles.

15, [Special Service Burenu.|Sashatra Seema Bal '

16. Special Branch (C10), Andaman and Nicobar.

17. The Crime Branch-C.LD.- CB, Dadra and Nagar Haveli.
18, Special Branch, Lakshadweep Palice.

19. Special Protection Group.’

20, Defence Research and Development Organization.”
21, Border Road Development Board.’

22, Financial Intelligence Unit, India. "(Footnotes)

e ® =

' Amended vide Notification No GSR 347 dated 8 October 2005
* Amended vide Notification No GSR.347 dated 8° October 2005
' Amended vide Notification No GSR.347 dated 8° October 2005
* Amended vide Notification No (SR 347 dated 8" October 2005
" Amended vide Notification No GSR.347 dated 8° October 2003
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Annexure - IV

Text of Right to Information Rules
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MINISTRY OF PERSONEL, PUBLIC GRIEVANCES AND PENSIONS
Department of Personal and Training
Mew Delhi, the 16" September, 2005

G. 8. R. 336 - In exercise of the powers conferred by cliuses (b) and (c) of sub section (2) of Section
27 ofthe Rightto Information Act, 2005 (22 of 2005), the Central Government hereby makes the following
rules, namely : -

1. Short fifle and commencement — (1) These rules may be called the Right to Information

{Regulation of Fee and Cost) Rules, 2005
{2) They shall come into force on the date of their publication in the Oftficial Gazette,

2, Definations - in e rules, unless the context otherwise requires ;

(n) Actmeansthe Right o Information Act, 2005,
(b} Section means section of the Act,
(e} All other words and expresgions used herein but not defined and defined in the Act shall have

a)
]
c)
d)

the meanings assigned o them inthe Act.

A rcquest for obtaining mformation under sub section (1) of Section 6 shall be sccompanied by
an application fec of rupees ten by way of cash against proper receipt or by demand draft or
bankers cheque payableto the Accounts officer of the public authority,

for providing the information under sub section { 1) of Section 7, the fee shall be charged by way
of cash against proper receipt or by demand draft or bankers cheque payable m the Accounts
Officer of the public authority at the following rates : -

rupees two foreach page (in A-4 or A-3 gize paper) created or copied:

actual charge or cost price of a copy in larger size paper

actual costor price for samples or models and

for inspection of records, no fee for the first hour and a fee of rupees five for each fifteen

minutes {or fraction thereof) thereafier.

Forproviding the information under sub-section (3) of Section 7 the fee shall be charged by way
of cash against proper receipt or by demand draft or bankers cheque payable to the Accounts
Officer of the public suthority at the followings rates :

for enformation provided in diskette or floppy rupees Gifty per disketie or floppy and
fiar information provided in printed form all the piece fixed for such publication or rupees two

per pageon photocopy for extracts from the publicartion.

{F. No. 34012/8(5)2005-Esu. (B)}
HARI KUMAR Director

S e Rghl o irsgion PASHADA H



MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
NOTIFICATION
New Delhi, the 27" Octaber, 2003

G.5.R. 649 (F) In exercisc of the powers conferred by clauses (b) and (e) of Sub section (2) of
Section 27 of the Right o Information Act, 2005 (22 of 2005), the Central Government hereby makes the '
following rules to amend the Right to Information (Regulation of Feeand Cost) Rules, 2005, namely : -

1. Short title and commencement — {1) These rules may be called the Right 1o Information
[Regulation of Fee and Cost) { Amendment) Rules, 2003,

(2) They shall come into force on the date of their publication n the Official Gazette.

2. Inthe Right to Information (Regulation of Fee and Cost) Rules, 2005, in rule 4, for clause (d),
m&mm:mamthemﬂnnedmdr-

(d) for inspection of records, no fee for the first hour, and a fee of rupees five for each subsequent
hour {or fractron thereaf)

[F. No. 3401 2/8(S)2005 — Esit. (B)]
T. JACDB, Jt Secy

Note: The principal rules were published in the Gazette of the India vide Minisiry of Personnel, Public
Grievances and Pensions (Department of Personnel and Training) notification No.
3401 2/8(5)/2005-Esii.(B) dated 16" September 2005 [No. G. 5. R. 336 dated 1™ October, 2005, Pan
11, Section 3, Sub-section {i)]
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
{Department of Personnel and Training)
MNOTIFICATION
New Delhi, the 28" October, 2005

G.S.R. 650(E) — In excrcise of the powers conferred by clauses (¢) and (f) of sub-section (2) of

section 27 of the Right to Information Act, 2005 (22 of 2005), the Central Govermnment herehy makes the
following rules, namety -

Short tiile and commencement - (1) These rules may be called the Central Information

Commission | Appeal Procedure) Rules, 2005
(2) Theyshall come into force on the date of their publication in the Official Gazetre.

Definitions — [n these rules, unless the context otherwise requires,

4) Actmeansthe Right to Information Act, 2005

b) Section means section ofthe Act

¢) Commission means the Central Information Commission

d) Words and expression used herein and not defined but defined in the Act, shall have the
meanings respectively assigned to them in that Act.

Contents of appeal — An appeal to the Commission shall contain the following information

namely :

i)  nameand address of the appellant

ii) name and address of the Central Public Information Officer against the decision of whom the
appeal is preferred

i) mﬁ;ﬂmﬂnmmmhdingmmb&,ﬂmgnmmmhhhdm:ppnlhmﬁnﬁd

iv) brief facts leading to the appeal

v) if the appeal is preferred against deemed refusal, the particulars of the apphication including
number and date and name and address of the Central Public Information Officer to whom the
application was made

vi) prayeror relief sought

vii) grounds for the prayer or relief

viii jverification by the appellant and

ix) anyother information whichthe Commission may deem necessary for deciding the appeal.

Ducuments to sccompany appeal - Every appeal made to the Commission shall be sccompanied
by the following documents namely

i) selfattested copiesof the Orders or documents against which the sppeal is being preferred

i) copies of documents relied upon by the appellant and referred to in the appeal and

iil} en index of the documents referred to in the appeal

Procedure in deciding appeal - In deciding the appeal the Commission may

i) hearoral orwritten evidence on oath or an affidavit from concerned or interested person

i) peruseor inspect documents, public records or copics thereol

iid) inguire through authorized officer further desails or facts

iv) here Centrul Public Information Officer, Central Assistant Public Information (fficer or such
Senior Officer who decide the first appesl. or such person against whom the complaint is made
as the case may be
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v)  hear third party and

vi) receive evidence on affidavits from Central Public Information Officer Central Assistant
Public Information Officer such Senior Oficer who decided the first appeal such person
against whom the complaint lies or the third party,

6. Sﬂﬂ::ﬁuﬂuhytmmmhﬂuﬁumhemmwmﬁimhﬂimmqhusermdiuatr_y
ofthe following modes, namely -
i) service by the party itself
1) by hand delivery (dasti) through Process Server
i) by registered post with acknowledgement due or
iv) through Head of office or Department,

7. Puwmlmﬂmemﬂwmmmmm:ppﬂhmw:hmplﬁnmmm
casemay be, shall inevery case be informed of the daie ofhearing at least seven clear days before that date,

(2} The appellant or the complainant, as the case may be, may at his discretion at the time of
Mﬁn;dﬁ:appﬁmmmﬁmhyﬂucmﬂWchﬂinmmﬂwhhmx
authorized representative or may opt not be present,

(3) Where the Commission is satisfied that the circumstances exist due to which the appellant or
the complanant, as the case may be, is being prevented from anending the hearing of the
Commission, then, the Commission may afford the appellant or the complainant, as the case
may he, another opportunity of being heard before a final decision is taken or take any other
appropriate action as it may deem fit

{4) The appellant or the complainant, as the case miay be, may seek the assistance of any person in
the process of the appeal while presenting his points and the person representing him may not
he alegal practitioner.

B Dﬁﬂﬂhﬂmﬂnﬁn-&hﬂfﬂﬂmﬂﬁmdﬂllhwmwpmp

and be hnﬁﬁmdﬂynﬂhmﬁamdhyhﬂ:ﬁﬂ:umwmﬁnmm1mhm'ud'n;.-lh=f:mmiﬂimﬁ:t'
this purpose.

: - [F. No. 1/4/2005-IR]

T JACORB, Jt. Secy.
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
iDepartment of Personnel and Training)
NOTIFICATION
MNew Delhi, the 17% May, 2006

G.5.R. 294(E) - In exercise of the powers conferred by clauses (b) and (c) of sub section (2) of
section 17 of the Right o Information Act, 2005 (22 of 2005}, the Central Government hereby makes the
following rules farther amend the Right o Information ( Regulation of Fee and Cost) Rules 20035, namealy -

| Short Title and Commencement - (1) These rules be called the Right to Information (Regulaton
of Fee and Cost) Amendment Rules, 2006

2} They shall come into foree on the date of thew publication in the Official Gazette

2. Inthe Right to Information ( Regulation of Fee and Cost) Rules, 2005.-
a)inrule 3, afterthe words ' bankers cheque’ the words or Indian Postal Order’ shall be inserted
b} in rule 4, afier the words ‘bankers cheque’ the words' or Indian Postal Order’ shall be inserted
c)inrule 5, afterthe words ' bankers cheque’ the words' or Indian Postal Order” shall be inserted

[F. No. 3401 2/8(5)/2005 —Estt.(B)]
C.B. PALIWAL, Jt. Secy.

Nete: The principal rales were published in the Gazette of India, Extraordinary, Part [1, Section 3, Sub
section (i), dated the 1° October, 2005 vide number G.5.R. 336 dated the 16” September 2005 and
were amended vide number G.5.R. 649 (E)dated the 27" October 2005,
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