. _,%'w.:}
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(@) the provisions olAeriLw 6 217, 218
Capply;

gez 297,223, 224 “[230 and 231} chalinot

tcrntory} in reiatlon to w ach l'hat,COmi cxercmes Juusd;ctmn
ot 1 an

[a} Substituted for “230, 231 gnd 233" by 2IA X010 1955,
(b} Substituted for “the Chi rComrgigsigng:.[_qﬁf,lhq State™, ibid.

,
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[mr} JUDICIAL OFFICERS' PROTECTION ACT, 1850
" (ACT 18 OF'1850) ‘

‘['i'hc text of the Act printed kerc is as on 31-3-1996]
, ACYT HOW .'\FFI'(,TLD BY SUBSEQUENT LEGE a[,;\TION
—Amenided in Andhra Pradesn by Act 23 of 1958,
—Amended in }\armtaka by Act 33 ol 1978, : L
gb\icndcd——
by Acts 59 of [949; 30 of 1950; 25 of 1968; chn 8 of 1965;
in Andhra Pradesh by Andhra Pradesh Act 23 of 1958; 7, )

in Bombay hy Bam, Acts 4'0f 1950; 78 of ]958 (Bombay is now dmdcd into two btaics of Maharashira and
Gujarat by Act L of 1960);| L .

g . g [

" in Madhy's Pradesh by M. P. Aet 12 of 1950; B

in Pun;.xb by Punj, Acts 5 of 1950; 23 of 1960 (Puinjab is dw;dcd into 'unjab and Har}ana C:latcs 'md
Chandigarh Union territory); .

n

S
in ‘Tamil Nidu by T. N. Act_ 27 of, 1957

tlcndcdtobn[’kimbjﬂ 0. ZOG(E} Gaz. of India, 16-5-1973 Pt 11, 5. 3(it), Ext, p. 12[3 Actcnforccdetl\kmmn
26-6-1975 — See Gaz. of India, 20 6-1975, Pt {I S 3(n) th p. 1355

—Repealed in part—-
-in Kerala by Ker. Act 4 of 1963; in Mysote by Mys. Act 14 o{ 1955,

bupplcmcmed in Goa, -Daman 'md Dnu by Goa Act 14 of 1965;
o

[THE] JUDICIAL OFFICERS’ © ﬁngc TION ACT, Issaa
(ACT 18 OF 1850)

[4ih April, 1858]
An Act for the protectlon of Judncnal Off’ccrs. '

Preamble.— For the grcater protecuon of Magmtratcs and othcrs aclmgjudsu'ﬁly, ltis
enacted as fo!lows —

{a} Shorl title was given by Ehc tndian Short "Tliks Act 189? (\W 1897)

Section 6 (conid,r : : ' -

: - {4 ‘The Judicial Commissioner"s Court Himachal
which S. 6 huts been subjected which means thats SOFAr poddesh though it consists of one Judge methepowcu
as the issue of the high prerogative writs or directibns of High Court including the power of confirming
or orders mentioned in the AU(’; wn!ccrned a -;“d‘?“i desith sentence under $. 377 of the Criminaf Pmccdum
Commissioner has been trested on the same level as. )
br Hiah (‘{,m[\ AR 1952 Bho;m! ;(.1 5): 1952 Cri Ciide. AIR 1952 Him Pra 5(6) ”|9-52 Cri LI 14,
L] 660, :
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[b] The Act has been declared (o be in foree in alf the Provinces of India, except the Scheduled Districts by the
Laws Lecal Extent Act, 1874 {XV of 1874), 5. 3. .

I has been dechined in force in the Santhal Parganas (now in Bihar by ihe Santhal #aeganas Seutlement
Repulation (11 of 1872), section 3; in the Khondmals Distriet by the Khondmals Laws Regulation, 1936 {1V of 1936),
sccuon 3 anel Sehedule; inthe Angul Districi by the Angul Laws chulauon, 1936(V of 1926}, S. 3 and Schedule; (this

Regulation has now been repealed by Orissa Act 19 of 1967; Angul is now a sub-division of Dhenkanal District in
Qrissa) and in Panth Piploda, by the Panth Piploda Laws Regulation, 1929 (} of 1929), seciion 2,

it Ihas alse been declared by notification under scction 3z} ol’lhc Scheduled Districts Act, 1874 (14 of 1874)to b
ia force i the [n]lnwm;, Seheduled District, namely :—

The Talugs of Bh:u_]drachzﬂmn, Rakapillai ;md the

Ramapa country . Sce Gaz. of Ind., 187%, Pt |, p. 630.
The Scheduled Districts in Ganjam and Vizagapatnarm : )
(Ganjam is in Orissa now and Vizagapatam in AP} Ditto 1893 Pr. 1, p. 870.
‘ and

Fort St. Geo. Gar., 1898, P1. L, p. 666.

The Districts of Hazaribagh, -Lohardaga (now the
Ranchi Districy, see Caleutta Gazette, (899, P, L,
p. 44}, and Manbhum, and Pargana Dhalbhum and
Kolhar in the District of Singbhum {now all in
Bihar) s o o See Gaz, of Ind,; 1681, Pi. I, p. 504.

West Jalpaiguri in W. B. and (he Western Hills of Dar-
jilling, the Barjilling Tarai and the Damson Sub-Divi- o )
ston of the Darjiling District {(in U. P.) Ditto 1881, Pt 1, p. 74,

Kumaon and Garhwal (in U. P.) . e Dito 1876, Pt. 1, p. 605.
The Scheduied portion - of the erzapur stlnu {in 7 o

L. P, now} . Ditto 1879, Pt 1, p. 383,
Javnsar Bawar (in U, P.now} . ... .. .. Dite 379, P I, p. 382,
The District of Lahaut (Part'of . P.now) .. .. _ Ditto 1886, Pt. 1, p. 301, -
The Sched.ulefd Districts of the {,‘cntra! Provinces ‘ See Gaz., of Ind:, 1879, PL. 1, p. 630.
Coorg (in Mysore} " e e el e . -Ditto 1879, PL 1, p. 47

“The Districts of Kamrup, Nowgong, Darrang, Sib-
sagar, Lakhimpur, Goalpara (excluding the Eastern
Duars) and Cachar (excluding the North Cachar . a
Hills) (in Assam now} Ditio ©O1878, Pul, p. 633, -

The Gare Hills, the Khasi and Jamtla Hllts (now
form the autonomous Siate of Meghalaya),- the.
.Maga Hills, {Part of the State of Nagaland now the
North Cachar Hills in the Cachar District and the -
Eastern Duars in the Goalpara District (Part of _ ‘ .
Assam now) e e e Ditta 1897, Pt. I, p. 299.

The Porahat Eslate in thc Smghbhum Dlstnct (in - ’ :
Bihar now) .- Ditto 1897, Pr. 1, p. 1059,

Ithas been extended by nonfcauon under section 5 of the last mentioned Acl, to the following Schedule DiS!l‘iCtS
" namely 1— .

The Tarai of the Provfnce; of Agra {(nowin U, P) . Sec Gaz, of Ind,, 1876, P1. 1, p. 505. .
Ajmer and Merwara (now in Rajasthan} ve o Dito « 1879, P [, p. 380,

Tt has also begn extended to the new provinces and Meiged States by the Merged States {Eaws) 'Ac(,'wcw (59 of -
1949}, section 3(1-1-1950) and 1o the states of Manipur, Tripuraand Vindhya Pradesh by the Union Teeritories (Livis)

e
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Act, 1950 (30 of 1950), section 3 (16-4-1950), Manipur and T ripurg are Uaion territorics now, Vindhya 'rudesh is a
part and parcei of the State of Madhya Pradesh. -

[t has also bccn extended to the states mcrgcd in the Smlc of—

Bombay : see Bom. Act 4 of 1950, section 3 (30-3-1950):. ‘

Madhya Pradesh : sée M. P, Act 12 of 1950, section 3 (3-4-1950); '

Punjab : see Punj. Act V of 1950, section 3 (15-4-1950) and_Punj. Act 23 of 1960. -
It has been extended to 7 ’

(1) the territories transferred to the State of Madras by Madras Act 22 of 1957, seetion 3 and sehedule
{18-12-1957), Madrus has pow been renamed as Tamil Nadu; .

(it) lhc Hyderabad and Saurashira arcas of the Bo‘mbay State, by Bom. Act 78 of 1958, and :
‘ (m) the whole of the State of Andiira Pradesh, byAndh Pra. Act 23 of 1958, section 3and Schedule (1-2-1960),
The Act has now been extended {o the Union lcrntory off
(1} Pondicherry by Acl 26 of 1968 (1-8-1968);
(03] Laccadwe Mmlcoy and Amindivi [slands by Regn. 8 of 1965,

The Act has been made appllcablc to Nyaya Panchayats and Coniliation Parchas in Gurlmt by (ruj ;'\Ll 6 of
1962; and to Nyaya Panchayat in M. P. by M, P, Acl 7 of 1962, section 337,

1. Non-liability to suit of off‘cers acting judlcmlly for official acts done in pood faith,
and of officers executing warrants and orders,— No Judge, Maglsua[e Justice of the Peace,
Collector or other person aclmgjudlcmlly shall be Hable to be sued in any Civil Court for any
acl done or ordered to .be done by him in the discharge of his Judlcxal duty, whether or'not
within the limits of his jurisdiction : Provided that he at the time in good faith, believed himself
to have jurisdiction to do or order the act complained of; and no officer of any Court or other
person, bound to execute the lawful warrants or orders of any such Judge, M'\glstralc,‘lmlaa
of the Peace, Collector or other person acting judicially shall be liable to be sued in diny Civil
Court, for the execution ofany warrant or order, wh:ch e would be bound to execute, 1|"wuinn

the jurisdiction of the person :ssumg the same,

SECTION | -—SYNOI“,!S

1. Scope and applicability,

2. Protection affoided to judicial officers under the
Act,

3. Good Faith,

4. Practice and procedure.

1." Scope and applicability
{1} The Act protects only judicial officers acting
judiviatly and officers acting under their orders, (1883)
Y Cal341(345): 9 1ad App 152 (PO ¥+ (1484) T Mad !
466 (4773 (IFB). (Governor removing Municipal Com-

missioner uader Madvas Act{Tof 1871)1%% AIR 1945,

Cal 202 (207 (DB). (Bourd ol Revenue anntling sute
under Bengal Land Revenue Sades Act (1ol 18591 nal
acting judicially,) #* (1870) 13 Suth WR 340 (341)
(FB). (Municipal Commnr, fnvested wigh powers of
Magistiate by S. 6 ol Act 111 of 1964 protected by thin
ActForuet doné judicinlly as Magistrate,) = AIR 1965
SC 1651 (1654), (Offiver holding executive office as

Sub-Divisional OlTicer and Judickat office as Sub-
Divisional Mugistrate ordering arrest of plaintil for
offence under Section 436, LP.C. — Officer's admis-
sion that he acted in executive capacity and nol as
Magistrate — Protection nol available,) % IS0 ALY

CFIS8 1 1986 AN WC 493 (While keeping record in his

custady ar sending sume to the Court o a sacpanch
would be performing his duties in administrative ca-
pacity, therefore he would not be entitled (o claun
pmlcumn under the Adt) *% AR 1962 AT (H‘))
(1962 1.Cri L3 234, tProccedings amder S, 107
Criminal P. €. — Failure ol pérson procecded againal
to furnish surcties — Peeson detainéd in custody -
Suil for dimnuges apains Magistrate — Magiisfrawe is -
protecicd under Act.) ¥% AR 1968 MadirPea 316(3117)
(DB). (Proceeding under S, Yol C. P Lund Revenue

At 1917 wre of a judiciad natwre —- Tudicial action is

protected i the officer acts in good faith ¥ AIR 1971

A TO2 (163, 164). (Commitial Magistrate incomply-
ing wiih order certified uader S. 125, Criminal 2. ()
wrongly arresting acquitted persons — Nt protected
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Sccnon 1 - Notel (contd }
by S. 1 of the Acl) AR 1961 Mad 21t (212).

(President of pdnclmy«ll Courl Juumching prosceution:

under 8. 174, Penal Code acts m]ud:udi capacity.y

{2) If the act done or ordered to be done in the
discharge of judicial duties is within jurisdiction, the
protection is absolute and no enquiry will be enter-

_ tained whether the act done or ordered was erroneously,

irregularly or even illegally, or was done or ordered
without believing in good Faith, that he had jurisdiction
to do or order the act complained of. AIR 1965 SC
1651 (1654) : (1965) 2 Cri LJ 686.

(3)" The immunrity is exceedingly wide because
Judicial officers, may act Tearlessty, impartiatly and
with a sense of security. 1T there s an hbuse of such
judicial power by any one, the remedy lies in the

erecltive preventing him from exercising such powers
any more. Emghsh case-lavs Disc. (1958) 60 Bom LR
279.

(4) The Act has no application or bearmg'\\.'!mlse—
ever on conlracts info which-a Judge may cater as per
law of the Jand. AFR 1931 Qudh 99 (102) (SB).

[See however AIR 1931 ANl 189 (192) (FB).

_ “ udge while entering into contract on belalf of the
Secretar yofStzite does notactinhis judicial capaciy.)]

(5) Section | does not apply 1o a subordinate who

is not executing an order of the Court but quite outside

theorderandin deﬁance ofit, AIR 1937Sind 281 (285)
(DB).

(6) The Act cannot be used as a shield in proceed-
ings under the ConlcmplofCourts Act. AIR 1958 Punj

471 (478) : 1958 Cri LY 1529 =+ 1994 Cri LJ 2836

(2858) {Bom).

(7) Act does not give protection (o officer con-
- cemed fromdisciplinary control by superior authorities.

1962 Mys L {Supp) 480 (DB) ** (1990) 13 ATC 192
(207) (CAT) (Delhi).

(8) A judicial officer can be adversely comm_cmed
upon by hissuperiors if knowledge of law or procedure
shown by that officer in judgement or order is not

found up fo the mark therefore such officer cannot

claim protection under the Act. (1988) 5 Serv LR 75

- _(78) (1988) 94 Pun LR 441 (DB}):

(9) Words “other persons™ in 8. | must be con-
strued ejusdem generis — The words do not include
officers of Legislature. (1958) 60 Bom LR 279. )

(10) Section affords protetion te {wo broad cat-
egorics of acis done or erdered (o be done by a judicial
officer in his judicial capaciy. In first category-fall

. those acts which are within the Hmits of his jurisdic-
“tion.-The second catepoTy encompasses those acls
- which may net be within the jurisdiction of judicial
-officer, but are, nevertheless, done or ordered to be

[The] Judicial Cfiicers’ Protection Act, 1850
doac by him, believing in goodt faith that he bad
Juriseliction o them or order them w0 be dane —- [p
order loc\chidLlllLJLidludi()lfuu fromihe protection
of this section the complainant has to establish thal the
acts done or ordered Lo be done by the judfivial officer
do wot tall within the said two categories. AIR 1881 5C
755 (757, 758y : 1951 Cri LY 318, _
(1Y A Judicial officer who has been found sty
of using unfair means in LL.M. examinations. is un-
doubtedly not a fit person to be retained in judicisl
service. AIR 1987 oC 14(9 (1471) {987 Lab IC!
1925,
2, Protection afforded fo judicial olﬁwi 5 undc
the Act,

- {1} The act of 1850 extends pmiu.lmn tr Magis
trates foracts done without jurisdiction. (1865) 2 M.ui
HCR 396 {397) =¥ (i890) 12 Al 113 (123) (DR) **
AIR 1953 Punj 188 {190) ** AIR 1966 Madh Pra 223
{225) ** LR 1960 Cin 142. ]

{2} The Act proteets not only person who acts
judicially but o persons who execute hn vrders.
(1809) 36 Cal 433 (452) (SB).

(3) P_zolet,uon that is uvailable 10 a judge is not
unlimited but is the same as protection given to Judpes

in Engladd, (1841) 2 oo Ind App 203 (298) (PC) =+

AIR 1969 Pat 194 (195). (Where a Magistrate acts
illegally, mala fide apd without jurisdiction in the
nmatier of arrest he would be liable in tort to pay
damages.} *F 1966 Madh Pra 223 (225). (Protection

under the Act i absolute, but does not extend 1o non-

judicial acts or for acls afien to judicial duty.)

{4y The word “furisdiction™ used in the section
means authority or power to act in‘a matter and is not
restricted to tie narrower sense of authority and power

-to do an act in a particular form or manaer. { 1950) 54
_Cal WN (2 DR) 71 (74) (DB) *
1654) #* AIR 1966 Andh Pra 167 (171) 1966 Cri LJ

= AIR 1965 SC 1651,

642 ({DB).

{5} The wmd‘Juusdtcuon does not Cunnotc lm m
OF manner in w!uch the act is to be done, but relates to
the power, the scope and ambil of the dulhonty AIR
1959 Assum 28 (50 (DB).

(6) To secure pratection under ‘the Act the defem
dant must shov.{lhdt he (1} acted in the discharae of
official duty, (2) he believed in good faith that he was
within his jurisdiction to do or order the acts com-
pEaiilcd of . (1906 30 Bom 241 (244) *¥ AIR 1944 Cal
4(10) (DB} ** AIR 1937 Sind 281 {2851 (DBY** AIR
1966 Andh Pra 167 (571 ¢ ‘)6(\ Cri L1 642 (DB ¥
AIR 1966 Maudh Pra 223 (225) == ILR (1960) Cut 342,

{7) 1 the defendant is found to have been acting in

“the dischiarge of his judicial duty then Tor the plaingit?

to succeed inexcluding his protection under the Act, it

[




“Overruled.)
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Scction 1 — Note 2 (contd.}

“will be necessaey o show hoth of bwo things (1) that

defendimt was acting without furisdiction znd (i) that
he was acting without pood Teath in believing himsetf
to harve jurisdiction, (19505 54 Cal WN{ZDR) 7E (74}
(HB).

t8) Suit dees not lie for anything done or said by a
Judge in his jurisdiction or ina bona fide beliel that he
hael jurisdiction, AR (941 Bom 228(232) 1 42 Cri L]

; 7’1([)]3) ATR 1921 Bom ESR{ISEHDBI*% AIR [944.

Cul 4 (8) (12B).

(9] U is not accesswry to allow the suit to procced
and to record evidence on the merits in cases where the
allepations in the plaint Jo not revead that the Magis-
Trate sured has acted nany wity beyond his jurisdiction,

TALR 1953 Panj 188 (1903,

(1) The protection afforded 10 |ud1C|ai officers

“rests on public policy. Buta malicious Judge will nat

he allowed toexercise his malice withimpunity, (190G6)

C 30Bom 240 (245 FF AIR 1966 Madh Pru 223 (225} #%
ILR {1960 Cut 142,
(11) Whena N[dbl\ll ate directs u generul ‘.LdI‘Lh of

huuse in an enquiry under the Criminal Procedure
Caode in'the didcharge of his judicial functions he may
appesl for protection under this Act. (1912} 13 Cri L]
693 {701) : 39 Ind App 163 (PC). (36 Cul 433,

{12y The words “in the discharge of his judicial
tuty” have been used in the Act in contradistinction to
the exercise of the administrative or exccutive duty.

AR IY5Y A\.s.:m 28(30){DB) ** AIR l%() Madh Pra

223(225).

€3 Proceedings taken by judicial offrcer war-

ranted by law — Slightirreguluarity cinnot exclude the -

judge from the pratection. {1918} 9 Ind Cas 535 (536)
(SB) (AH) #* AIR 1938 Cul l’i';‘(l?‘i)(DB) hb(H‘i‘)O)
[2AIEELS (127) (DB,

{14 Where the judicial officer acts without juris-
diction his Jiahility would depemd not on whether the
achwats madiciousand without reasonalble and probahle
cise but whether it was within the pratection of this
Acl. AIR 1933 /\H 749 (7500 #E AR 1953 Punj 188

(18,
{E5) Where ujudicia[ officer acts or orders wi aet
10 be dene be should do so in good faith bekeving

himself o have jurisdiction o do o, {1890 1IZAH TS
AR23DBY FE(IET0) 13 Suih WR 13 (15) (DB).

{16) The judge st ke evidence and see whether

~ the cise comes within this Acthelore dismissing asuit. -
AR FOE7 AN S5 (350) (DB) % AIR [966 Madh Pra

223 (225).

JCE7 Where the set is contragy (0 Faw protection

© cunnet beclimed, (188319 Cal 341 (353319 Ind App

{SIN 3] 535

LS2410) = (IROUY 11 Suth WR Oy 19205 (DB L

(18) The protection altorded by the Act ought not
to be cut down on the grousd of bardship o the party
injured because of the deaiul of redress by suit [or the
prossly irregalar and oppressive act of the official
officer. (18907 12 AL LIS (128 (DB). )

{9 Suh-inxpccldr ordered by sub-divisiona offi-
cer to search without seareh warrint — Sub-divisionad
officerentitted under 5. 96, Criminat . C10 puss order
forseasch and seizure - Though order without search
warrant is itlegal or irregular exercise of power by the
Magistrate the police officer is protected as the order
by itseil' is notone without jurisdiction, AIR 1938 Cut
UI7(178, 179 (DB) +5 AR 1965 Mys LI 214220 :
(§965) 2 Cri LI 225 (DB).-

(20) Reportof contravention of order made under
R. 81, Defende of India Rules — District Supply
Officer who was also i [irst class Magistrate Ordering
arrest of offender — He was not scting as & Court shd
was notentitled to the pratectionof the Judicial Officer's
Act. AIR 1958 AH 758 {764) : 1958 Cri L} 1273(DB).

(21} Proceedings under S. 107, Cr. P. C. started by
Magistrate on insufTeient grounds — Docs not amount
to abxence dr excess of jurisdiction vested in him -
Magistrate fully protected under the Act. 1973 Assum
LR 39 (71) (Gauhati), }

(22) . Where the Amin of the exceuating Court
misused his office, in collusion with athers 0 cuuse
loss to.a person who was nol liable under the decree he
wiis notentitled to the protection of the Act. AIR 1974
Mys 24 (38). ‘
. Good faith..

) th bona { ldc behcfrt,lt,rrcd to in this Actis not
a belief based on no probable or plausible gmund and
arrived at inconsiderately and without due inguiry. it
mesns care und altention in the performunce of official
duty on the part of the person who does or orders the uct

~ complained ;)l'. (1R90Y 12 AN EIS (125)

(23 “The iminenity granted under the Act refers to
acts Uone in good fuith by judicial officers and is
conlined 10 suits in Civil Courts. AR [958 Punj 471
{478) - 1958 Cri LI 1524,

- {3) Error whether it be ane ol k aw o fact musl, be
shown to rest on some foundation of ;L.Nm (1890 £2
AII H1s (126) (B).

G} Werc uniy function whu_h the Judlual O[ilcer
was to perform that of sigriing warrants tor arrest of
convicted persons but warrants were signed and issued
even apainst ucquitted persons through neglipence the
juckicial olficer could.not be pm!cctnd under the Act.

- 1970 AlLCri R 42400

(5) Protection under — Net ‘l\’;lll.lhk For wrongiud
imprisonmentand the Magistrute is Hable fordamages.,
AR 9L AL 102 (163, 164, 160),
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© STATE AMENDMENTS
Andhra Pradcsh : ' ' .
‘ Renumber secl:on [ as sechon 1A and before the scclwn 50 rcnumben.d mscrt the fo]lowmg scchon —
' '1. Short title and cxte‘ﬁ'f.f-f(i) This Act may be called The Judlctal Officers’ Protecuon Act, 1850,

(2) It extends 10 the whole ofthr: State of Andhra Pradcsh“ — Andh Pra. Act 23 of 1958, sccl:on 3 nnd Schedule
(1:2-1960). © - . _
Karnataka .

Same a8 in Andhra Pradesh except thal for the words 'Andhra Pmd‘.sh‘ in sub- -sectian’(2), read Karnataka—
Karm Act 33 of 1978, S. 1 {al once).

T:mul Nar]u

. Samec as in Andhra Pradcsh except that for the word;. *Andhra Pnadea]. in sub-section (2}, reud ‘M'tdras “T.N,
(Added Territories) A.L:Q., 1361 (wuh elféct from 1-4-1960), .
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