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The following Act of Parliament received the assent of the President-

on the 14th September, 1984, and is hereby published for general informa-
tion:— 3

. 1 a,.h‘
THE FAMILY COURTS ACT, 1984

\ : No. 66 or 1984 ' ‘
- [14th September, 1984.3

"~ An 'ACt' to provade for the estabﬁshmént of Family Courts with a

view to promote ‘conciliation in, and secure speedy settlement

- of, disputes relating to marriage and family affairs and for
matters connected therewith. \

Bg it enacted by Parliament in the Thirty-fiftth Year of the Republic

of India "= follows: —
CHAPTER I
PRELIMINARY
1. (1) This Act may be called the Family Courts Act, 1984.
(2) It extends to the whole of India except the State of Jammu and
Kashmir.

3) Tt shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint, and different dates
may be appointed for different States. ' :

2. In this Act, unless the context otherwise requires,—

(a) “Judge” means the Judge or, as the case may be, the Prin-
ipal Judga, Additional Principal Judge ar other Judge of a Family
Court;
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Court,,pecify by notiﬁcanon, the 1ocal' limits ‘of the area
junsdic ion. qf.a Family- Court shall extend and may at’ any time in-

ase : alter such Iimi’w prong e "\,(' *

1) The- State Government miay, Wxth the. concurrence of the ngh et
. / ; dges of r @ w2

(c);each of & the Judges ) may ‘exercise- all‘ ny
conferred on: the Court by thxs A.ct or any other: law for the ‘time

( | ; } |
High Court, ‘appoint any of the Judges to be the Principal - Judge
and_jany other Judge to be the A,ddmonal Prmcxpal Ju dge o it

") the Prineipal J’udge may, from ‘time to txme ‘make such
arrangements as he may deem fit for the distribution of the bu51-
“‘“ness of the Court among the various Judges thereof"‘ 4 ¥

,.»r

ot Lo i T (d) the Additmnal Principal Judge may exercise the powers of

dows o BES L . -the Principal Judge in the évent of any vacancy. in the office ‘of the

S g " Principal Judge or when the Principal Judge is unable to discharge :
. his functions owing to absence, illness or any other cause. *

(3). A pgrson,shall not be qualiﬁed for appointment as a Judge unless
he—

T A T AT T R WA BT O RN E S BTR RTY

PRI W P Y

(a) has for at least seven years held a Judxcxal ofﬁce in Indxa or . : N
: the office. of a member of a tribunal or any post under’ the Union or :
. a State requiring special. knowledge of law; or e
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_(b) has for at least seven years been an advocate of a Higk
Court or of two or more such Courts in succession; or

v (c) possesses, such other qualifications as the Centtal Govern-

ment may, with the concurrence of the Chief Justice of India,

prescribe.
(4) In selecting persons for appointment as Judges,— - -

(@) ev.ery‘endeavo_ur shall be made to ensure that persons com-

mitted to the need to protect and preserve the institution of marriage

and to promote the welfare of children and qualified by reason of
their experience and expertise to promote the settlement, of disputes
by conciliation.and counselling are selected; and

(b)“"pre_fe'x:encé shall be given to women. -~ e

(5) No person shall be appointed as. or hold the office of, a Judge of
a Family Court after he has attained the age of sixty-two years, -

'(6) The salary or honorérium.and other allowances payable to, and

the other terms and conditions of service of..a Judge ’shall be such as the
State Government may, in consultation with the High Court, prescribe.

5. The State Government may, !
provide, by rules, for the association, in such manner and for such pur-
. poses and subject to such conditions as may be specified in -t rules,

with a Family Court of— : e b g rall

% . (a) institutions or organisations engagea in social welfare or
= the yepresentapives thereof; ] - ’ :

() persons professionally engaged ‘in promoting the welfare
of the family; 7 ' s

. (c) plrsons working in the field of social welfare; and «

(d) any other person whose association with a Family Court
would enable it to exercise its jurisdiction more effectively in accord-
ance with the purposes of this Act. ' : :

6. (1) The State Government shall, in consultation with the High
Court. determine the number and categories of counsellors, officers and
other employees required to assist a Family Court in the discharge of
its functions and provide the Family Court with such counsellors, offi-
cers and other amployees as it may think fit. Sy

| 5 y
(2) The terms and conditions of association of the® counsellors and -

the terms and conditions of service of the officers and other employees,
referred to in sub-section (1), shall be such as may be specified by rules
made by the State Government. ' g e

CHAPTER III

JURISDICTION

7. (1) Subject to the other provisions of this Act, a Family Court
shall— : '

(a) have and exercise all the jurisdiction exercisable by any
district court or any subordinate civil court under any law for the
time being in force in respect of suits and proceedings of the nature
referred to in the Explanation; and '= -

"
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7. (b) -be deemed, for the purposes of exercising such jurisdiction * ..
_‘under ‘such’1aw, to be ‘a ‘district court or, ‘ag’ the case may be, siich
subordinate civil court for the area to which %He’ljurisdjgﬁon of the "

£
= 3 « . . ‘ - o

Ezplanation.—The sults and proceedings referred to'in this sub-scetios -
suitsfand prgéédmgs'sz thefollowing “hatuv’i_“'e,"na.m",'.' : ely-‘—-" - X Pl
“%(a)"a sult ‘or proceeding between the parties to '
eree of nullity ‘of marriage’ (declaring the’ mirriage
and void or, as the'tase may be, annulling’the ma

o

aed;faﬁé‘!;-.'éé*tg‘ ﬁlévalidity of W %
status of any. persori; it .

"4 (9) 8 suit or proceeding in"relation to the
- _person’or the custody of; or access to, any minor, 7
% (2). Siubject to the other provisions of this ‘Act’ a Pami
ilso have and exercise— i v o

4.4 (a) the jurisdiction exercisable by s Magistrate of the st class -
rander, Chapter IX (relating to ‘order for ‘maintenatice of ‘wife. chil. . =
dren. 8ad parents) of the Code of Criminal Procedure, 1973; and

b) ‘such other’ jurisdiction as'may be ‘conferses

;other enactment. ", .

Exclusion of | % g

L8 - e e e d ¥ L

‘Where a Family Coirt has besn est

9 i e AL

& no te shall, in relation to such areﬁ,haveorvewxercise :
- -2ny.jurisdiction or powers under Chapter I of the Code of Criminal
Procedure, 1973; ‘ i A 2 of 197¢

(¢c) every suit or proceeding of the nature referred :to in the

e i e - Explanation to sub-section (1) of section 7 and every proceeding

under Chapter IX of the Code of Criminal Procedure; 1973, 2 of 1974.

R REE RS 2 #0% MOk PR SO w10

. () which is pending immediately before the establishment
+ of such Family Court befare any district court or subordinate ' 3
_court referred to in that Ssub-section or, as the case may be, be- -
fore any magistrate under the said Code; and P e :
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i (i) which would have been reqy.tired to be institutgd or
taken before or by such Family Court if, before the date on
which such suit or proceeding was instituted or taken, this Act
" .. . had come into force and such Family Court had been established,

‘shall stand transferred to such Family Court on the date on which

it is established,

: . * CHAPTER IV

3.

$o o, (1) In every suit or proceeding, e_r}deavour shall be made by the

-, Family Court in the first instance, where it ig possible to do so consistent

' with the natire and circumstances of the case, to, assist and persuade

the ‘parties  in “arriving at 4 settlement in-respect-of- the‘_subjevct-matten

of the suit or proceeding and for this purpose a Family Court may, sutg-

jeét_-}:o -any rules made by the High Court, follow such procedure as it

) If; in 'any suit or proceeding, at any ‘stage, it 'appéars to" the

'Family Court that' there is a reasonable -possibility of a settlement. bet-

‘ween the parties, tiie Family Court may adjourn the proceedings for such

period as it thinks fit to enable attempts to be made to, effect such a
.settlement. .© .7 ’ : LAY

i ' (3)- The power conferred by sub-section (2) shall be in addition to,

i ' *  and not in derogation of, any other power of the Family Court to ad-

i journ the proceedings. - ' e

[

: _ " 10, (1) Subject to the other provisions of this Act and the rules, the
! 50f1908. proﬁsions of the Code of Civil Procedure, 1908 and of any other law for
the time being in force shall apply to the suits and proceedings (other

' than the proceedings under Chapter IX of the Code of Criminal Proce-
90t1974.  dure. 1973) before a Family Court-and for the-purposes of the said pro-

angd shall have all the powers' of such court.

wlons & ,

: (2) Subject to the other provisions of this Act and the rules, ‘the

N AT P S

thereunder, shall apply to the proceedings under Chapter IX of that
Code before a Family Court. = - S :

. (3) Nothing in sub-sectién (I) or sub-section (2) shall ‘prevent a
Family Court from laying down its own procedure with a view to arrive
. at a settlement in respect of the subject-matter 6f the suit or proceedings

or at the truth of the facts alleged by the one Party and denied by the
other. . ) '

11. In every suit or proceedings to which this Act applies, the pro--

ceedings may be held in camera if the Family Court so desires and shall
be so held if either party so 'desires. '

_12. In every suil or proceedings, it shall be open to a Family Court
to secure the services of a medical expert or-such person (preferably
a woman where available), whether related to the parties or not, includ-
ing a person professionally engaged in promoting the welfare of the
family as the Court may think fit, for the purposes of assisting the Family
Court in discharging the functions imposed by this Act.
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Right to ~13.. Notwithstanding . anythmg contamed in any law. no party to a JE %
: :::: u:f:{e- suit or: ptoceedmg before 2 Famﬂy Court shall be entitled : as..'-of right, Ry
; i Pf&’ dea”ﬁ'xat’if the’ Fame"‘Court"'conmders it necessaryin the inte- : 7

rest of Justice, t""may ’séek the assistaxice of a legal ekpert as’ am:cus

‘\”'
e

,
o SR AL o)

»ftoxecm:dihe evidence
. ﬁ; ﬂ“r ‘,‘? gy ;

i and such memorandum shall be "ignede by the witness andfvfhe Jﬁdge and
Mm ; 2Rt é{_fﬁﬁ -
s

P e .3“;,.- o 4
Th _ amxly“ on the a : :
Tiimt 4 . 1
; B0
&

e vaecuﬁon R ~18 ; (1 A decree or an -order (other than an- order under Chapter IX 2 H
of the Code ‘6f Cnmma1 Procedure 1973), pa.ssed byua Family Court shall 2 o{_,,."_,, : :

u»deu‘ees-

Bhai i

A P FT O SN S

’?r orde: may "be executed either by t?}.?My Cptn‘t {
t or by the other Femﬂy ‘Court or ordin'arf eivil court
; o 5 : 3 f"_,:t. - 25 APW ISR ' s pARS, _»:-b.‘.. 2 .;.’ ‘,'. :"'.' 1 o e i 1

Sopeal . " ‘ - 19. (1) Save as provided in sub-section ) and notwithstandiné .
anything contairted in the Code of Civil Procedure, 1908 or in the Code of ~ § of 1908. g

“7 7077 Criminal Procedure, 1973 or in any other law, an appeal shall lie from 2 of 1974.
.~ . every judgment or order, not being an interlocutory order, of a’Family -

¢ FoiE Court to t!ie High Court both on facts and on law, ) : ﬁ

| -(2) No appeal shall he from a decree or order passed. by the Family »;

S Court with the consent of the - parties, o ‘ , ) )
& P ' . . Ed - ;
v r

B - ¢ ‘f:
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' ' ‘ r thi i ) ferred within-a period
(3). Every appeal under this section shall be pre :
of thirty days from the date of the judgment or orde_r of a Family Cou‘rt.
(€))] ‘Except as aforesaid, no appeal or revision shall lie to any court
from any judgment, order or decree of a Family Cov.u'tT .
"(5) An appeal preferred under sub-section (1) shall be héard by a
Bench consisting of two or more Judges. = A s
‘ . * o o ; - '
' CHAPTER VI
: ,  MISCELLANEOUS :
20, The provisions ofthis Act shall have effect notwithstending a8,
ontained in any other law for the time being

thing inconsistent therewith co1 _ ther law for the time
in force or in any instrument having effect by virtué of ‘any law other

21. (1) The High Court may, by notification in the Official Gazette,
" " make such rules as it may deem necessary for carrying out the purposes
-~ ~#(2) In particular, and without prejudice to the
foregoing power, such Tules may provide for all or any
‘matters, namely:— B e ' o
(a) normal working hours of Family Courts and ho ding ot
sittings of Family Courts on holidays and outside normal working

) Lok £ & un«.‘l‘-&a
generality
of the following

i
T e |

L}

' (b) bolding of sittings of Family Courts at places other than
their ordinary places of sitting; . i

and the procedure which

(c) efforts which may be made b, .
and persuading

may be followed by, a Family Court for assisting
parties to arrive at a settlement,

© 22, (1) The Central Government may, Wwith the concurrence of the
Chief Justice of India, by notification, make rules prescribing the other
qualifications for appointment of a Judge referred to. in clause (c) of
sub-section (3) of section 4.

‘ (2) Every rule made under this Act by the ‘Central Government shall
. be laid, as soon as may be after it is made, before each House of Parlia®
ment, while it is in session, for a total period of thirty days which may

- be comprised in one session or in two or more successive sessions, and if,

before the expiry of the session immediately following the session or the.

successive sessions aforesaid, both Houses agree in making any modifica-
tion in the rule or both Houses agree that the rule should not be made,
the rule shall thereafter have. effect only in such modified form or be of
no effect, as the case may be; so, however, that any such-modification or
annulment shal] be without prejudice to the validity of anything
previously done under that rule. ‘ '

23. (1) The Sfate Government may, after consultation with the High

ﬁztu.rt, by notification, make rules for carrying out the purposes of this

(2) In particular and without i arali '
' rticu prejudice to the generality of the provi-
sions ?I sub-section (1), such rules may provide for all or auy QI: th
following matters, namely:— | ha

of the

s

Act to
have -
overriding
effect.
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(a) the salary or honorarium and other allowances' payable to, '

and the other terms and conditions of Judges under sub-section )

of section 4;

(b) the terms and conditions of association of counsellors and
the terms and conditions of service of the officers and other employees
- referred to in section 6;

. (c) payment of fees and expenses. (including travelling
expenses) of medical and other experts and other persons referred
to in section 12 out of the revenues of the State Government and the
scales of such fees and expenses;

(d) payment of fees and expenses to Iegal practitioners appoin-
« ted under section 13 as amicus cuiae out of the revenues of the State
Government and the scales of such fees and expenses;

(e) any other matter which is required to be, or may be, pres-
cribed or provided for by rules, ;

(3) Every rile made by a State Government under thls Act shall be
laid, as soon as may be after it is made, before the State Legislature.

-

R. V. S. PERI SASTRI,
Secy. to the Govt, of India.
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