335

13513/2018/NM

Depdrlrmenl ol Juslice

Performance Evaluation and Promotion Schemes of
Judicial Officersin India

A Report on West Bengal

A Report By:
Prof. Srikrishna Deva Rao
Dr. Rangin Pallav Tripathy

Ms. Eluckiaa A




336

13513/2018/NM

—

This report on Performance Evaluation and Promdiionemes of Judicial Offices in India is
pursuant to the research project on “A Comparafivalysis of Performance Appraisal
Mechanisms and Schemes of Promotion in relaticheéaJudges of Subordinate Judiciary in
different States in India” funded by the Departmehdustice, Ministry of Law and Justice,

Government of India and implemented by National Wmwersity Odisha.

We would like to acknowledge the contributions ok tfollowing in preparation and

finalisation of the report;

Mr. Owais Hassan Khan
Ms. Kuntirani Padhan
Dr. Ravindra Chingle
Mr. Mohammad Tahseen Sofi
Mr. Akash Yadav

Ms. Nupur Trivedi

Mr. Bhallamudi Rakshith
Mr. Ashirvad Nayak

Mr. Kevin Mathew

10. Mr. Sridutt Mishra
11.Mr. Priyam Jain

© © N o g s~ wDdhPE

—

Srikrishna Deva Rao is the Vice-Chancellor of NagiloLaw University Odisha
Rangin Pallav Tripathy is an Assistant Professdraat at National Law University Odisha

Eluckiaa A is a Research Fellow at National Lawugnsity Odisha.




337

13513/2018/NM

CONTENTS
[ NTRODUCTION ..utttittetettesestteeessteessseeessaesassaeeassessssessassesasssessassesssssessassessnssessnssessnsssesnseessnsennsns 2
WV EST BENGAL ettt ettt ettt sttt sttt e s sttt e e e s bbe e e e s eabte e e s e sbee e e e nnnneeeesnnnnenenanns 4
ANALYSISOF NORMS OF DISPOSAL ..vvviiiiiiiiiiiiiiieessiiiee s ssirtee s s ssiseee s ssse e s sssaeessssseesssnssnenes 4
A. STRUCTURE OF THENORMS ...uuuiiiiiieeeeeiesieeeeetetstsnaess s e e e e seseaaaaaaaaaasaaesesnsssnssnnnnnnnnnnns 5
B.  NATURE OF THENORMS. .....uutuuuuuiiiaieeeeeeeeeeteeeeeesstnssnnnnnnnssssnnsnnnaaaeaaaaeaseeeseemmmsmmnnnn 7
C. THERATING SYSTEM ..iiiiiiiiiiiiieeeiiitiiisas s e e e e e eeaaeeeseeeeeaeaeeeessssssssnnnnaaaaaaaaaeaaaeeeennnnnnes 8
D. PoLICY REGARDING ADDITIONAL CONDITIONS FORQUANTITATIVE BENCHMARK....13
E. PoLICY REGARDING NON-DECISIONAL JUDICIAL WORK ....uviieeiieeeeeeeeeeeeeeeviviis 15
F. POLICY REGARDING ADMINISTRATIVE RESPONSIBILITIES.....ccvvverrrrnrernniiaeeeeeeaeaeanes 16
G. PoLICY REGARDING DISPOSAL OFOLD CASES.....ccuuiiiiiiiieiiiieeeeiieeseineeeaiseneennnes 18
H. POLICY REGARDING INCENTIVE WEIGHTAGE ....uuiiviiiiiiiiiieeiiieeiin e e e et snenmne e 19

I.  PoLicy REGARDING CONCESSION FORLEAVE AVAILED AND REGARDING NEWLY

RECRUITED OFFICERS ...t ttttttietitt e ettt e e astseaette e e e saaaaeseataaeaeaan e eesaneaeesneeessneeeenn s 20

J.  PoLIcY REGARDING CONCESSION FORLEAVE AVAILED ....ccvuiiiiiiiirerieeseiineeeesneeennnns 21

K. PoLicY REGARDING CONCESSION FORNEWLY RECRUITEDOFFICERS.........ccuuennnnn 21
ANALYSISOF SCHEMES OF PROMOTION....utitiitiesteeiesteesteeeesseesseesesseesseessessessseessessesssesees 23

A. OVERALL SCHEME OFPROMOTION ...uuiiiiieeeeiseeiieeeeistssssnnassseeeeeensasssaaaaeaassessessnnnns 23

ELIGIBILITY FOR PROMOTION. .. ttttuititieeeeti e ettt eeeetseeeessesseessnsesessnseaessnnesesnnneeees 24

B

C. ASSESSMENTTECHNIQUE OFCRITERIA FORPROMOTION ASSENIOR CIVIL JUDGES.. 27

D. CRITERIA FORREGULATION PROMOTION ASDISTRICT JUDGE ......veeevveeveeeereeveeeneennns 27
E

ASSESSMENTI ECHNIQUE OFCRITERIA FORREGULAR PROMOTION ASDISTRICT




338

13513/2018/NM

s -0

I ntroduction

The appointment and performance of judges in thkdrijudiciary in India (High Courts and
the Supreme Court) have been in the limelight oene times. There also exists a wealth of
scholarship and literature on various issues pengito the selection of personnel of higher
judiciary. However, the foundation of judicial sgst primarily lies with the subordinate
judiciary who were more intimately connected wilte tdispensation of justice at the first

instance.

There has been lack of comprehensive field researchlation to the judicial system and
with special reference to the subordinate judiciaryndia. The current research deals with

two critical aspects concerning the subordinatécjatsystem in India;

1. Performance Appraisal and

2. Promotion Schemes

Both these issues are closely linked to the smaathbtioning of the judicial system. The
criteria and methodology of performance evaluateftects not only the nature and values in
the judicial system, but also an important factorjéistice delivery. Similarly, the promotion
and the assessment methodology shows the kinddafigli qualities which the system is

recognising to reward.

An objective and transparent system in these réspecequired for creative and innovative

legal minds to opt the judiciary as a preferredgssion.
The objectives of this research were;

1. To conduct a comparative analysis of the perforraaqpraisal mechanism and
schemes of promotion of subordinate judiciary.
2. To identify the prevalent best practices and madethanisms of performance

appraisal and schemes of promotion of subordjodieiary and

The endeavour has been to assess the degree divatyjen the policies which are prevalent

in the different states.

For the purposes of this research, the existingipslin Twelve (12) States were analysed.

These states were identified primarily on the basi®gistical limitations and also on the

2
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region and Central India.

Table 1- List of Identified States

principle of geographical representation. The stai@ve been identified from the following

parts of India; Eastern India, Western India, Rerh India, Southern India, North-Eastern

Odisha West Bengal
Assam Manipur
Karnataka Tamil Nadu
Chhattisgarh Madhya Pradesh
Maharashtra Gujarat

New Delhi Uttar Pradesh

Records

1. Eligibility Conditions
2. Criteria of Promotion
3. Assessment of Promotion Criteria

Comparative Framework for Analysis of Performance Appraisal System

The systems of performance appraisal in differdates have been analysed from two

perspectives; Norms of Disposal and Performancegsssent through Annual Confidential

The schemes of promotion have been analysed frerfotlowing primary perspectives;

This report has addressed the following dimensions;

1. A comprehensive assessment on the systems of penfice appraisal and schemes of
promotion of the judges of subordinate judiciargvalent in the identified state.

2. Recommendations (based on the best practices fiddniin different states) on the
reforms which can be adopted to improve the efiicjeand transparency of the

performance appraisal mechanisms and schemesmbpiom in each state.
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West Bengal

The information in the nature of the prevailingic#l policies was sourced from the High
Court Authorities. Apart from few verbal and tedepic clarifications, the core analysis in
this report is based on the official policies sklaweith us in the form of the following

documents;

1. West Bengal Judicial (Condition of Service) Rul2304

2. Order dated 04.01.2007 passed by the Hon’ble Supr€ourt of India in Malik
Mazhar Sultan’s case.

3. Letter no 2649-G by Shri Sugato Majumdar dated D2@.6 to NLUO

4. Norms of disposal

A —=

Analysis of Norms of Disposal

In all states, judicial officers are expected thilfgertain quantitative targets in terms of the
wok they do. Typically, they are known as ‘Normsfardstick’ or ‘Criteria for Assessment
of Work Done’. The different aspects of the prdsed Norms have been addressed under the

following broad conceptual headings;

Structure of the Norms

Natur e of the Norms

The Rating System

Policy Regarding Additional Conditionsfor Quantitative Benchmark
Policy Regarding Non-Decisional Judicial Work

Policy Regarding Administrative Responsibilities

Policy Regarding Disposal of Old Cases

Policy Regarding I ncentive Weightage

© 0o N o o b~ w DN P

Policy Regarding Concession for L eave Availed

10. Policy Regarding Concession for Newly Recruited Officers
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A. Structureof the Norms

Structure of the Norms refers to the manner in tvimorms have been prescribed in different
States. In majority of the States, a list of speahtries is provided in relation to different
categories of judges. Each entry is attributed angjtative weightage. The entries can be in
the form of description of cases, other judicialrkvor even administrative work of a judge.
Thus, for each category of judges mentioned inNbems, a separate list of entries with
guantitative weightage is applicable. The assessofedorms in relation to a judge is then
made only in reference to the quantitative weightafj the entries specified for his/her

category.

The number of categories specified in differentt€avaries. For example, while the
categories of judges listed in the Norms may bénl&me State, all judicial officers might

have been covered under 2 broad categories in@ngtate.

The number of entries which are specified undeiedsht categories of judges in a State
varies significantly. When we can count the numdsieentries, each entry which has been
attributed a quantitative weightage has been cdustparately. For example, if in the
Category of Higher Judicial Service, Clause 1 ditt&essions Trial’ in the sub-heading
‘Criminal’ has 5 sub-clauses and the sub-clauses$ wigh different types of Sessions Trials
such as Culpable Homicide, Cases under Explosivast8nce Act etc and a separate
guantitative weightage has been specified in @lato each sub-clause, then Clause 1 is
counted as 5 entries. While some States have rhare400 entries in the list which have
been attributed quantitative weightage, the cooedmg number in other States is less than
100.

There is also a substantial disparity in the detaill entries across different States. For
example, while in some States all Sessions Casegiwn the same quantitative weightage,
different kinds of Sessions cases are given sepa@uantitative weightage under different
entries in some other States. While Sessions Gesesbeen divided into 2 types in types in

some States, it has been divided into 5 typesnmesather.

Some States do no distribute entries across diffezategories of judges. Instead, there is

only a singular list of entries which applies tbthe judicial officers.
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In West Bengal, list of entries are specified foffedent categories of officers in the

following manner;

Category of Judicial Officers Entrieswith Quantitative Weightage

District Judge and Fast Track Courts 93

Civil Judge, Senior Division Cum Assistant9

Sessions Judges

Civil Judge, Junior Division 42

Chief Judicial Magistrate, Additional ChieR5
Judicial Magistrate, Sub Divisional Judicial

Magistrate and Judicial Magistrate including
Chief Metropolitan Magistrate and Senior
Municipal Magistrate/Principal Magistrate,

Juvenile Justice Board

—

Recommendations

1. List of entries with quantitative weightage mayrere detailed. The current list of
entries is brief and does not adequately reflectréimge of judicial work.

2. Entries may be divided under conceptual headingsn{@al, Civil etc.) instead of
different list of entries for different categoriesjudges in order to avoid redundancy
of entries. This approach of distribution of ergriith quantitative weightage for
different category of judges has a drawback. Qaften it results in the same or
similar entries being repeatedly mentioned undéerdint categories of judges. At
times, the same or similar entries for differentegaries of judges carry different
guantitative weightage. However, more often, suthies carry the same quantitative
weightage.
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B. Natureof the Norms

Nature of Norms refers the quantitative descriptwbithe entries. In this respect, the Norms

in different States can be divided into 3 types;

1. Units System
2. Working Day System

3. Case-Conversion System.
Units System

In this system, each entry in the Norms is desdriae a unit, number of units or some
fraction of a unit. The work done by a judge isrtlassessed in term of the aggregate of units

earned by him in day, month, quarter or year.
Ii.  Working Day System

In this system, each entry in the Norms is desdrié® a working day, number of working
days or a certain fraction of a working day. Juaioifficers are expected to accomplish work

equivalent to the prescribed number of working days
lii. Case-Conversion System

In this system, entries are described in the fofna conversion ratio of base case. For
example, for District and Sessions Judges, thelzasie category would be a Sessions case.
As per the norms, each sessions case would be deeguévalent to five criminal appeals,
twelve criminal revision petitions etc. In a month,District and Sessions Judge has to
dispose of 10 Sessions cases or equivalent nunileein@nal appeals revision petitions etc.
In this system even when the nomenclature of ‘usitbeen adopted while describing the

workload for some categories of judges, entriedatailed in the form of a conversion ratio.

—

A Units system is followed in West Bengal.
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C. TheRating System

The rating system refers to the evaluation paramaterelation to the quantitative workload
of judicial officers. The rating system prevalemt & State prescribes the quantitative
benchmark that is expected of judicial officers dmv they are rated for the workload

achieved by them.
Timeline of Quantitative Benchmark

There is variance in terms of the time-span inti@tato which a rating system is expressed.
The Norms in the different States typically expltie rating system only in any one of the 4
options; daily, monthly, quarterly and yearly. niteds to be noted that these variations are
simply in relation to the manner in which the rgtisystem is expressed in the Norms of a
States. Thus even if the Norms in a State speldydhily workload of a judicial officer, the
assessment may be done either quarterly or ann&itylarly, even if the Norms in a State
specify the yearly workload of a judicial officdhe assessment may be done quarterly or

monthly.
li. Ratings Scale

While some States only prescribe a specific quatntg benchmark the judicial officers are
expected to achieve, other States usually providgiags scale with different gradations for

different degrees of quantitative achievement.

There is variation in the details of the ratingalesas well. For example, while the 4 point
ratings scale of one State might be having thegatof Inadequate, Good, Very Good and
Outstanding, the 4 point ratings scale of anothateSwould have the gradations of Poor,

Average, Good and Very Good.
lii. Single/Multiple Rating Scheme

While some States, have a single rating schemalfdhe judicial officers, in other States,
separate benchmarks are prescribed for differetegoaes of judicial officers. When the
States follow a single rating scheme for all judi®fficers, the rules regarding quantity of

work and the corresponding rating is same for jadliofficers of all categories. In other
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States, though the rating scale may remain the ,sdmaeamount of work a judicial officer

needs to do in order achieve a rating may vary midipg on the cadre of the judge.

—

Policy in West Bengal

In West Bengal, different quantitative benchmark haen prescribed for different categories

of officers in the following manner;

Quarterly Assessment for District Judges and Fast Track Court Judges, F.T.C Judges
with less than 25 pending civil cases, Judge, City Civil Court and Judge, City Sessions

Court

Quantitative Benchmark Rating
Below 210 units Poor

210 unitsand above Inadequate
240 unitsand above Adequate
300 units and above Good

360 unitsand above Very good
420 units and above Outstanding

Quarterly Assessment District Judges having more than 40 courts under their judgeship

Quantitative Benchmark Rating
Below 105 units Poor
Between 105 and 119 units Inadequate
Between 120 and 150 units Adequate
300 units and above Good
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360 units and above

Very good

420 units and above

Outstanding

Quarterly Assessment for Judges, Special Court Conducting |.E. Act Cases

Quantitative Benchmark Rating

Below 180 units Poor

180 unitsand above Inadequate
210 unitsand above Adequate
240 units and above Good

300 unitsand above Very good

360 units and above

Outstanding

Chief Judge, City Sessions Court

Quarterly Assessment for Chief Judge, City Civil Court/Chief Judge P.S.C Court and

Quantitative Benchmark Rating

Below 120 units Poor

120 units and above Inadequate
150 units and above Adequate
160 units and above Good

180 units and above Very good

210 units and above

Outstanding
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Monthly Assessment for Civil Judge, Senior Division

Quantitative Benchmark Rating

Below 100 units Inadequate
100 to 110 units Adequate
111 to 125 units Good

126 to 140 units Very good
Above 140 units Outstanding

Monthly Assessment for Civil Judge, Junior Division

Quantitative Benchmark Rating

Below 98 units Inadequate
98to 110 units Adequate
111 to 125 units Good

126 to 140 units Very good
Above 140 units Outstanding

Monthly Assessment, Judicial Magistrates, Chief Judicial Magistrate and Addl. Chief
Judicial Magistratein a place wherethereisno Chief Judicial Magistrate

Quantitative Benchmark

Below 76 units Inadequate

11
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76 to 86 units Adequate
87 to 96 units Good

97 to 106 units Very good
Above 106 units Outstanding

Monthly Assessment for Additional Chief Judicial M agistrate

Quantitative Benchmark Rating

Below 96 units Inadequate
96 to 101 units Adequate
102 to 106 units Good

107 to 111 units Very good
Above 112 units Outstanding

For a monthly assessment, 20 days on an averagekareas available working days.

—

Recommendations

1. Adoption of a 5 point ratings scale for assessméhtorms may be considered for all
judicial officers to incorporate a greater balamtehe range of performance levels
accommodated in the ratings scale. A 5 point radcae provides a reasonable range
to categorise the different performance levels wrfigial officers. It provides the
facility of a Middle rating of satisfactory perfoemce with two ratings dedicated for
below satisfactory performance and two ratings cidd to above satisfactory
performance.

2. The policy of prescribing different quantitativenobmark for different categories of

judicial officers may be reviewed. Instead, a comrmenchmark may be prescribed

12
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for all judicial officers and then relaxation mag provided with clear articulation for

the reasons of any such relaxation.

D. Policy Regarding Additional Conditionsfor Quantitative Benchmark

In many States, additional conditions have beesqnfged to be eligible for a rating apart
from achieving the required amount of quantitatweightage. In some States, these
conditions have been prescribed for certain categaf judicial officers and in other States,
for all categories of judicial officers. Typicallthese conditions are of three categories;

1. A mandate that a certain proportion of cases (caild criminal, main and
miscellaneous) be maintained in the overall dispokeases.

2. A mandate that the overall disposal should inclcel@ain number of disposals of one
or more particular categories of cases.

3. A mandate that the overall disposal should incladeertain number of contested

disposals.

—

A general guideline has been mandated that judidfeders should attempt to dispose of all

types of matters.

For getting ratings of Good, Very Good and Outsiiagidadditional requirements of monthly

disposal have been prescribed in the following negnn

Category of Judge Rating of Good Very Good Outstanding

District/FTC Judge 9 Civil+12 12 civil+ 15 18 civil+18 criminal
Criminal cases criminal cases cases

FTC judge with less 15 sessions cases 18 sessions cases 24 sessEms cas

than 2 pending civil

cases

13
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Judge, City Civil 5 suits+5 appeals+9 suits+9 appeals+ 9 suits+9 appeals+ 9
Court 5 uncontested uncontested uncontested

execution cases execution cases execution cases

District Judges 4 civil+5 criminal 6 civil+6 criminal 9 civil+9 criminal

having more than 40 cases cases cases

courts

Judges, Special 7 sessions+ 49  sessions+ 612  sessionst+ 3

Courts  Conducting criminal revision criminal  revision criminal revision

|.E Act cases cases cases cases

Chief  Judge, City 6 civil cases 7 civil cases 9 civil cases

Civil Court/PSC

Court

Chief Judge, City 5 sessions/other6 sessions/other8 sessions/other

Sessions Court contested criminal contested contested criminal+4
+2 criminal criminal+3 criminal criminal revision
revision cases revision cases cases

Civil Judge, Senior 3 suits+1 appeal 4 suits+1 appeal 5 suits+1 appeal

Division

Judge, P.S.C Court 4 suits 5 suits 6 suits

(with less then 20
pending appeals)

Civil Judge, Junior 4 suits 5 suits 6 suits
Division

Judicial Magistrate* 15 cases 18 cases 20 cases
Addl. CIM** 10 cases 12 cases 13 cases

*and **: In order to get a rating of Adequate, digial magistrate must dispose of 13 cases a month

and an Addl. CJM must dispose of 8 cases a month.

14
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E. Policy Regarding Non-Decisional Judicial Work

While the primary duty of judicial officer might bt render judicial decisions, they
discharge a variety of other judicial functions. n@acting a test identification parade,
recording statements or confessions under Sectidnol Cr.PC, examination of witnesses,
framing of charges are various examples of sucleropidicial functions. These can be
broadly categorised as Non-Decisional Judicial Wadtkough these functions by themselves
need not result in a judicial decision, they douiegjsubstantial application of time from the
judicial officers. While the Norms for judicial aéers mostly focus on attaching quantitative
weightage to the judicial decision making in diéfet category of cases, it is also necessary to

recognize and credit the non-decisional judiciatknaf the judicial officers.

The policy in different States in this respectasied. States usually include such work in the
list of entries for which quantitative weightageaisached. Thus, judicial officers are allowed
to earn quantitative weightage for specified nooisienal judicial work in the same way

they earn quantitative weightage for decisionaigiadl work.

—

1. The non-decisional work of judicial magistratec@ling statements, conducting T.I
parade etc.) has been taken into account whiladixihe requirement of disposal of
cases.

2. 2 units are awarded to Judicial Magistrates fordcmting T.l. Parade.

3. 2 units are awarded to Judicial Magistrates fooming of confessional statement
under Section 164 of Cr.PC.

4. 1 unit is awarded to Judicial Magistrates for relaay of statements of withesses
under Section 164 Cr.PC and

5. 1 unit is awarded for recording statement of acdws®ler section 313 of Cr.PC.

6. Units have been awarded for examination and crossnmation of witnesses
(varying varying from 1 to 6 depending on the numbkwitnesses) in difference
categories of cases such as disposal u/s 235 BCCrontested matrimonial suits,
contested civil suit or counter claim etc.

7. 1 unit is awarded for framing of charges to offecen the cadre of District

Judges/F.T.C Judges and Civil Judge Senior Diviston Assistant Sessions Judge.

15
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—

Recommendations

1. The policy regarding quantitative weightage for fs@tisional judicial work may be
reviewed in order to include greater variety ofigial functions in the list of entries
with quantitative weightage. Ideally, the same #$thdoe done through a separate

heading such as ‘miscellaneous’ or ‘other judii@ictions’.

F. Policy Regarding Administrative Responsibilities

In addition to the judicial functions, judicial aférs usually are also entrusted with a variety
of administrative responsibilities. The adminigtratresponsibilities can be of a wide range
and can also vary according to the cadre of judaificers. These responsibilities are an
important and integral aspect of their role as menslof the judiciary. These responsibilities
can range from organising legal literacy campsnipéction of courts. They also include

conducting departmental inquiries and being pavasious administrative committees.

The Norms in the States address the issue of aslmative responsibilities of judicial
officers in different ways and to different degreés some States, certain administrative
responsibilities are explicitly includes included the list of entries carrying quantitative
weightage. For example, there would be a rulejtidges are to be awarded 4 units per court

for annual inspection.

In some other States, specified categories of @iare awarded certain number of units in
general in recognition of the overall administrativesponsibilities entrusted to such
categories of judicial officers. Thus there would & rule that a Principal District Judge
would be awarded additional units per in overalktogmition of his/her administrative

responsibilities.

In some States, a relaxation in the Norms is pit@sdrfor judicial officers having substantial

administrative responsibilities. For example, juslgeidentified cadres would be expected to
fulfil only 50% of the allotted units for a partiew rating. Thus while another judge would
need to earn 400 units for getting a rating of G@ojidge in the identified cadre would get a

rating of Good if he/she completes work equivater200 units.

16
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In some States, relaxation has been given to oguddicial officers in the very prescription
of the norms. For example in the prescribed norndigfposal of a Principal District Judge

would be less than that of an Additional Distrigtige.

In some States, a combination of such methodologieslso adopted. Thus, apart from
awarding specific units for certain administrativesponsibilities, certain categories of
officers are given certain number of units in redtign of the overall administrative

responsibilities entrusted to them.

—

1. District judges having 40 courts and above, Chigfgé of City Civil Court, Chief
Judge of City Sessions Court and Chief Judge afPC®urt are awarded 80 units per
year.

2. District Judges having less than 40 courts are @seb40 units per year.

3. Officers in the Cadre of District Judges/F.T.C Jslgre awarded units for inspection
of jail, inspection of own court (1 unit) and farspection of subordinate courts (4
units).

4. Judicial Magistrates are awarded 1 unit for inspectf jails.

5. Officers in the Cadre of District Judges/F.T.C Js&lgCivil Judges Senior Division
cum Assistant Sessions Judges, Civil Judge Juniasibn and Judicial Magistrates
are awarded units for annual inspection of own ttddr for District Judges/F.T.C
Judges and 6 for other cadres)

6. Officers in the cadre of CMM, ACMMs, CJMs and ACJMee given 20 units per
year for administrative work.

7. 1 unit per programme is awarded to officers otallres for attending and organising
Legal Aid Camps and Legal Awareness Camps.

8. 4 units are awarded for conducting departmentalirggo officers of all cadres.

9. The requirement of units for different ratings étaxed for District Judges having 40
or more than 40 courts under their judgeship, Chiefge of City Civil Court and
Chief Judge of City Sessions Court.

10.The requirement of units for different ratings islaxed for District Judicial

Magistrates, Chief Judicial Magistrate and Addlie€lJudicial Magistrate in a place

17
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where there is no Chief Judicial Magistrate andb dier Addl. Chief Judicial

Magistrates in places where there is a Chief JadMagistrate.

—

Recommendations

1. The policy regarding additional weightage for adistiative responsibilities may be
reviewed. Once a judicial officer is getting a detmed number of units for holding a
post, no extra units may be allotted for specifimanistrative tasks performed as part
of such post. For example, if District judges anéitked to certain number of units in
general on account of their administrative resgalisés, extra units may not be

provided specifically for inspections of courts daoted by them.

G. Policy Regarding Disposal of Old Cases

One of the biggest problems in the Indian judiggstem has been the pendency of cases
over long periods of times. Clearing the huge bagldf cases has been one of the most
important objectives. States have sought to addhessssue by incorporating some special

provisions in the Norms regarding disposal of o&beas. The issue has been addressed

primarily by three alternative ways or by a combimra of the three ways.

Firstly, in some States, additional weightage \&gito specific categories of old cases. Thus,
while a normal disposal of a case would carry séateiquantitative weightage, an old case of
the same type would carry additional quantitatieghitage. Thus, the list of entries specifies
both the normal quantitative weightage and thetadil quantitative weightage in relation

to the specific entry. In such a policy, additionaightage is awarded only for some specific
cases and not for others. For example, while auditi weightage may be awarded for

disposing cases of culpable homicide which are ntlome@ 8 years old, no such weightage

would be given for criminal appeals.

Secondly, in some States, a blanket additional htege is given for cases belonging to a
broad category. For example, there would be athae2.5 extra units are to be awarded for
disposal of contested regular civil appeals penétingnore than 10 years or a rule that 1 unit

extra would be awarded for disposal of a any coedesuit pending for more than 5 years.

18
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Thirdly, another approach in this respect is tocdpdhat a proportion of the total disposals
by a judicial officer must consist of old casesr Erample, there can be a mandate that in

that 25% of overall disposal of a judicial officgrall be of oldest cases pending on the file.

—

1. Officers in the Cadres of District Judges/F.T.Cghslare given additional 5 units for
contested cases more than 5 years old and addifounaits for uncontested or ex
parte cases more than 5 years old.

2. It has been mandated that disposal of cases whemare than 7 years old by a
judicial officer is to be given due regarded by thenal Judges while making

assessment of the work of the judicial officer.

—

Recommendations

1. The policy regarding promoting disposal of old caseay be reviewed so as to
incorporate mandates that a certain percentagevexalb disposal in a quarter/year
should be in the nature of old cases of differaégories. Also, additional weightage
may be provided for a range of old cases and moplgi one category of old cases.
For example, separate weightage may be provideda®es which are 3 years old, 5

years old and 7 years old.

H. Policy Regarding Incentive Weightage

In many States, schemes of incentive weightage leeen adopted to promote greater
disposal of a particular variety of cases. In s@teges like, incentive weightage is awarded
when the judicial officers disposes a particulategary of cases beyond a specified
threshold. For example, if 5 units are awarded gdlyefor the first 10 disposals in a

particular category, after the tenth disposal, Bsusre awarded for each additional disposal.
There is practice in some States of awarding autiti weightage for disposing cases
involving senior citizens and also for writing juglgents in the local language. Here,

19
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instances of additional weightage for disposal lof @ases have not been included as the

same has been detailed separately.

—

There is no express provision of incentive weigatag any of the official policies shared

with us.

I. Policy Regarding Concession for Leave Availed and Regarding Newly Recruited

Officers

It is a general rule that whenever any officer sydd fulfil the quantitative benchmark

prescribed in the Norms, the reasons for suchraitay be furnished by him and the same is
expected to be taken into considerable if foungarable. In such situations, it is feasible
that judicial officers may cite leave taken by thenthe fact that they have newly joined the
profession as reasons for not being able to ftllél quantitative benchmark prescribed under
the Norms. However, in such situations, acceptirgualidity of these reasons depends on
the discretion of the higher authorities and suctasions also have the possibility of being

fertile grounds of discrimination.

Thus, it is desirable that the policy in this regpshould be clear in the Norms prescribed in a
State. The requests for being granted concessidheogrounds of leave availed or for being
new in the job should be decided on the basistabéshed rules and not under discretionary

authority.
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J. Policy Regarding Concession for Leave Availed

—

While assessing the work of a judicial officer, thetual days employed by an officer is taken into
consideration. Thus, any leave availed by an dffiegéaken into account for a proportionate redrcti
in the disposal requirements.

—

Recommendations

The policy regarding no concession for leave adaiteay be reviewed so as to allow
relaxation by express provision in quantitative dienark only in case of leave taken for
ill health of self or close family members. Relagatmay also be considered for leave
taken due to death of close family members or duenportant social occasions such as
marriage of children. There is the need to baldweerequirements; encouraging greater
disposal of cases and promoting reasonable workramaent for judicial officers.
Assessing the work of judicial officers only foretldays on which they have actually
worked would mean that their quantitative benchmvatkbe adjusted in relation to every
single leave they might take, for whatever reasGeping in mind the pendency in the
courts, such a degree of relaxation may not bd.i@rathe other hand, not providing any

kind of concession when leave is taken for genueasons can be demotivating and
harsh.

K. Policy Regarding Concession for Newly Recruited Officers

—

There is no express concession or relaxation tdyneeruited judicial officers in any of the

official policies shared with us.
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—

Recommendations

1. The policy regarding no concession to newly reeritofficers in relation to

guantitative benchmark may be reviewed so as teigedor relaxation in the initial

one or two years.
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Analysis of Schemes of Promotion

The focus of the analysis is the promotion scheswxerning promotions of judges to
different cadres. A brief analysis of the rules @aming direct recruitment of district judges
and the direct recruitment of civil judges (junialivision) has been incorporated

subsequently. The promotion schemes are analyziet time following broad headings:

Overall scheme of Promotion
Eligibility for Promotion

Criteria of Promotion

A WD P

Assessment Technique

A. Overall Scheme of Promotion

This section deals with the overall schemes of toon in relation to different cadres of
judicial officers and the breakup of vacancy foompotions of different kind. For the sake of
convenience, the terms ‘regular promotion’, ‘acraked promotion’ and ‘direct recruitment’
have been used uniformly. Regular promotion ispiteenotion where the judicial officers are
promoted based on the principle of ‘merit cum setyoor based on the principle of
‘seniority cum merit’. When the judicial officerseapromoted based on the principle of
‘merit’, it is called accelerated promotion. Sontatss use the term ‘usual promotion’ to
mean regular promotion. ‘Direct recruitment’ is tme@de of recruitment where the posts are

filled by way of direct appointment and not througkcadre promotion.

In all the states, the post of civil judges (jungbvision) is filled by direct recruitment. The

civil judges (junior division) are promoted as sencivil judges usually based on the
principle of merit cum seniority (or seniority cumerit) but sometimes, the promotions are
also made on the principle of merit. The senioil gadges are promoted as district judges.
Apart from this, the district judges are also disecrecruited through a competitive

examination. There are two ways of promotion- ragpromotion (based on the principle of
merit cum seniority or seniority cum merit) and elecated promotion (based on the principle

of merit).
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Senior civil judge

e Direct recruitment

* Regular promotion

o Accelerated
promotion

e Direct recruitment

* Regular promotion
o Accelerated
promotion

Civil judge o
(junior division) District judge

—
Policy in West Bengal

The civil judge (junior division) may bipromoted as senior civil judges based on
principle of merit cum seniority. The senior ciyildges are promoted as district judc
Apart from this, the district judges are also diecrecruited through a competiti

examination. The breakup of vacy in the post of district judge is as follo

Mode of promotion Per centage of vacancy

Regular promotion 65% of the vacancy
Accelerated promotion 10% of the vacancy
Direct recruitment 25% of the vacancy

B. Eligibility for Promotion

Conditions of eligibility are usually in the formrainimum number of years in the feel

cadre or in the service in genel
i. Eligibility for Promotion as Senior Civil Judge

Usually, the minimum number of years of servicéha cadre of civil judge (juor division)
is five years for the judicial officer to be considd for promotion. In some states, the ¢
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judge (junior division) should be in service fox gears to be considered for promotion to the
cadre of senior civil judge. In some other stagesijvil judge (junior division) has to be in
service for at least three years after the sucgkessmpletion of probationary period (three
years) to be eligible for promotion (both regulaorpotion and accelerated promotion) to the
cadre of senior civil judge. In some states, thereo requirement of minimum number of
years of service in the feeder cadre.

ii. Eligibility for Regular Promotion as District Judge

Usually, there is no requirement of a minimum numieyears of service in the cadre of
senior civil judge for a judicial officer to be gible for regular promotion to the cadre of
district judge. However, some states have presgrédbminimum number of years of service
in the feeder cadre.

iii. Eligibility for Accelerated Promotion as District Judge

Usually, the minimum number of years of serviceaaenior civil judge is five years for the
judicial officer to be considered for acceleratadnpotion to the cadre of district judge.
However, in some states, , the five year periocbisnted after the successful completion of
officiating period (two years). In some other sgatinere is no minimum number of years of
service in the cadre of senior civil judges for pheicial officer to be eligible for accelerated

promotion.
Pr—
 Civil Judgeto Senior Civil Judge ~ The judicial officer should be in service as a
Civil Judge for six years.
Principle: Merit cum seniority
Senior Civil Judgeto District Judge Regular Promotion: The judicial officer

should be in service as a Civil Judge (Senior

Division).

Principle: Merit cum seniority
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Accelerated Promotion: The judicial officer
should be in service as a Civil Judge (Set
Division) for not less than five yea

qualifying service.

Principle: Merit

nior

'S

—

Evaluation of judgments

I.  Criteriafor Promotion as Senior Civil Judges

those tangible parameters which are employed téeimgnt these principles.

provides a clear picture on the relative emphasesngto different criterion.

Criteria Quantitative Weightage

Not Specified

Evaluation of ACRs of past fiveyears

Not Specified

—

Recommendations

1. Disposal records may be incorporated as a critéddppromotion as Senior Civil Judges.

26

In any scheme of promotion, the determination efcdhteria on which matters of promotion
will be decided forms reflects the qualities whigte valued in the organisation. On most
occasions, principles of ‘merit cum seniority’ @ehiority cum merit’ or ‘merit’ are cited as

the basis on which questions of promotion are aetid’he criteria of promotion refer to

It is ideal that along with the criteria, the qutative weightage of each criterion may also be
determined. Specifying the quantitative weightagevigdles a more transparent mechanism
and also acts as a check against arbitrarinegislires that the priorities of the different

criterion are not manipulated in an arbitrary manfog any reasons whatsoever. It also
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2. Quantitative Weightage may be specified in relatmeach criterion for promotion as Senior
Civil Judges.

3. Factors such as Character/Vigilance Report/Perdamartmental Enquiries/Reputation may
be expressly specified as eligibility conditionsicB factors are generally not amenable to
guantitative measurement. Such factors may notdmsidered as criterion which can be
evaluated and no quantitative weightage may becpbesl in relation to such factors. An
adverse finding regarding the officer in relatiam guch factors may be considerd as a
disqualification till the adverse finding is resetl

C. Assessment Technique of Criteriafor Promotion as Senior Civil Judges

Without an objective assessment technique, evaluati any criteria is likely to be governed
by subjective and personalised considerations. Lafclguidelines in this respect also
facilitates the possibility of arbitrary exerciseamthority and illegitimate discrimination. For
example, when evaluation of the judgements ister@hn, the manner in which judgements
will be evaluated should also be prescribed. ltusthmot be possible to focus primarily on
the linguistic clarity while evaluating the judgem@f X and reasoning while evaluating the
judgment of Y. The parameters though which the gmagnts would be evaluated should be

clearly established and pre-determined.

D. Criteriafor Regulation Promotion as District Judge

Suitability test

Not Specified

Evaluation of judgments Not Specified
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Evaluation of ACRs of past fiveyears Not Specified
VivaVoce Not Specified
—

Recommendations

1. Disposal records may be incorporated as criteldomefgular promotion as District Judges.

2. Quantitative Weightage may be specified in relatmreach criterion for Regular Promotion
as District Judges.

3. Factors such as Character/Vigilance Report/Perdamartmental Enquiries/Reputation may
be expressly specified as eligibility conditionsicB factors are generally not amenable to
guantitative measurement. Such factors may notdmsidered as criterion which can be
evaluated and no quantitative weightage may becpbesl in relation to such factors. An
adverse finding regarding the officer in relatiam guch factors may be considerd as a

disqualification till the adverse finding is resetl

E. Assessment Technique of Criteriafor Regular Promotion as District Judge

Suitability test

Not Specified Not Specified
Evaluation of judgments Not Specified Not Specified
Evaluation of ACRs of past Not Specified Not Specified
fiveyears
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Viva Voce Not Specified Not Specified

The assessment technique for any criteria is nptessly provided in any of the official policies
shared with us.

—

Recommendations

1. Assessment methodologies may be prescribed iniaelddb each criterion for Regular
Promotion as District Judges. Where it appears gbate criterion cannot be quantitatively
measured, either the same may not be includeckeitighof criteria or in the alternative, may

be given minimal weightage. Such criterion mayaast be considered as part of eligibility
conditions.
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F. Criteriafor Accelerated Promotion as District Judge

—

Criteria Marksallotted
Limited competitive examination Not Specified
VivaVoce Not Specified
—

Recommendations

1. Evaluation of Judgements, Evaluation of ACRs angpbB$al records may be incorporated as

criterion for accelerated promotion as District gesl

2. Quantitative Weightage may be specified in relationeach criterion for Accelerated
Promotion as District Judges.

3. Factors such as Character/Vigilance Report/Perdamartmental Enquiries/Reputation may
be expressly specified as eligibility conditionsicB factors are generally not amenable to
guantitative measurement. Such factors may notdmsidered as criterion which can be
evaluated and no quantitative weightage may becpbesl in relation to such factors. An
adverse finding regarding the officer in relatian duch factors may be considered as a

disqualification till the adverse finding is resetl
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G. Assessment Techniqueof Criteriafor Accelerated Promotion as District Judge

—

Criteria Marks allotted Assessment Technique
Limited competitive Not Specified Not Specified
examination

Viva Voce Not Specified Not Specified
—

Recommendations

1. Assessment methodologies may be prescribed inael& each criterion for Accelerated
Promotion as District Judges. Where it appears gbate criterion cannot be quantitatively
measured, either the same may not be includeckifighof criteria or in the alternative, may
be given minimal weightage. Such criterion mayeéast be considered as part of eligibility

conditions.

Summary of Recommendations

—
Relating to Scheme of Performance Appraisal

1. List of entries with quantitative weightage mayrere detailed. The current list of
entries is brief and does not adequately reflectrémge of judicial work.

2. Entries may be divided under conceptual headingsn{@al, Civil etc.) instead of
different list of entries for different categorietjudges in order to avoid redundancy
of entries. This approach of distribution of erdriith quantitative weightage for
different category of judges has a drawback. Qaften it results in the same or
similar entries being repeatedly mentioned undéferdint categories of judges. At

times, the same or similar entries for differentegaries of judges carry different
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guantitative weightage. However, more often, sutthies carry the same quantitative
weightage.

3. Adoption of a 5 point ratings scale for assessméhtorms may be considered for all
judicial officers to incorporate a greater balamteéhe range of performance levels
accommodated in the ratings scale. A 5 point radcae provides a reasonable range
to categorise the different performance levels udfigial officers. It provides the
facility of a Middle rating of satisfactory perfoemce with two ratings dedicated for
below satisfactory performance and two ratings chdd to above satisfactory
performance.

4. The policy of prescribing different quantitativenisdmark for different categories of
judicial officers may be reviewed. Instead, a commenchmark may be prescribed
for all judicial officers and then relaxation mag provided with clear articulation for
the reasons of any such relaxation.

5. The policy regarding quantitative weightage for 1a@tisional judicial work may be
reviewed in order to include greater variety ofigia functions in the list of entries
with quantitative weightage. Ideally, the same nksy done through a separate
heading such as ‘miscellaneous’ or ‘other judii@ictions’.

6. The policy regarding additional weightage for adistirative responsibilities may be
reviewed. Once a judicial officer is getting a detmed number of units for holding a
post, no extra units may be allotted for specifimaistrative tasks performed as part
of such post. For example, if District judges anéitked to certain number of units in
general on account of their administrative respalisés, extra units may not be
provided specifically for inspections of courts danted by them.

7. The policy regarding promoting disposal of old caseay be reviewed so as to
incorporate mandates that a certain percentageverilb disposal in a quarter/year
should be in the nature of old cases of differextiegories. Also, additional weightage
may be provided for a range of old cases and maplgi one category of old cases.
For example, separate weightage may be provideda®es which are 3 years old, 5
years old and 7 years old.

8. The policy regarding no concession for leave adaieay be reviewed so as to allow
relaxation by express provision in quantitative dfenark only in case of leave taken
for ill health of self or close family members. Rehtion may also be considered for
leave taken due to death of close family memberierto important social occasions

such as marriage of children. There is the needalance two requirements;
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encouraging greater disposal of cases and promgaspnable work environment for
judicial officers. Assessing the work of judiciaificers only for the days on which
they have actually worked would mean that theirngtgtive benchmark will be
adjusted in relation to every single leave they hhitpke, for whatever reason.
Keeping in mind the pendency in the courts, suclegree of relaxation may not be
ideal. On the other hand, not providing any kind@ficession when leave is taken for
genuine reasons can be demotivating and harsh.

The policy regarding no concession to newly reediitofficers in relation to
guantitative benchmark may be reviewed so as teigedor relaxation in the initial

one or two years.

—

Relating to Scheme of Promotion

1.

Disposal records may be incorporated as a critei@orpromotion as Senior Civil

Judges.

Quantitative Weightage may be specified in relatmeach criterion for promotion as
Senior Civil Judges.

Assessment methodologies may be prescribed iniaeldb each criterion for

promotion as Senior Civil Judges. Where it appeéhas some criterion cannot be
guantitatively measured, either the same may nabdladed in the list of criteria or

in the alternative, may be given minimal weighta§ech criterion may instead be
considered as part of eligibility conditions.

Disposal records may be incorporated as criteramnrégular promotion as District
Judges.

Quantitative Weightage may be specified in relationeach criterion for Regular
Promotion as District Judges.

Assessment methodologies may be prescribed inarelet each criterion for Regular
Promotion as District Judges. Where it appears Hwmhe criterion cannot be
guantitatively measured, either the same may nohdiaded in the list of criteria or

in the alternative, may be given minimal weighta§ech criterion may instead be
considered as part of eligibility conditions.

Evaluation of Judgements, Evaluation of ACRs andgpbDsal records may be

incorporated as criterion for accelerated promo#isiistrict Judges.
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8. Quantitative Weightage may be specified in relatmreach criterion for Accelerated
Promotion as District Judges.

9. Assessment methodologies may be prescribed iniaelab each criterion for
Accelerated Promotion as District Judges. Wheapptears that some criterion cannot
be quantitatively measured, either the same maypaancluded in the list of criteria
or in the alternative, may be given minimal weigfgaSuch criterion may instead be
considered as part of eligibility conditions.

10. Factors such as Character/Vigilance Report/Pendin@epartmental
Enquiries/Reputation may be expressly specifiedebgibility conditions. Such
factors are generally not amenable to quantitatieasurement. Such factors may not
be considered as criterion which can be evaluatddha quantitative weightage may
be prescribed in relation to such factors. An aslvdinding regarding the officer in
relation to such factors may be considered asquadigication till the adverse finding

is resolved.
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