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Introduction

The appointment and performance of judges in thkdrijudiciary in India (High Courts and
the Supreme Court) have been in the limelight cené times. There also exists a wealth of
scholarship and literature on various issues pengito the selection of personnel of higher
judiciary. However, the foundation of judicial sgst primarily lies with the subordinate
judiciary who were more intimately connected wilte tdispensation of justice at the first

instance.

There has been lack of comprehensive field researchlation to the judicial system and
with special reference to the subordinate judiciaryndia. The current research deals with

two critical aspects concerning the subordinatécjatsystem in India;

1. Performance Appraisal and
2. Promotion Schemes

Both these issues are closely linked to the sméathtioning of the judicial system. The
criteria and methodology of performance evaluatiftects not only the nature and values in
the judicial system, but also an important factorjéistice delivery. Similarly, the promotion
and the assessment methodology shows the kinddafigli qualities which the system is

recognising to reward.

An objective and transparent system in these réspecequired for creative and innovative

legal minds to opt the judiciary as a preferredgssion.
The objectives of this research were;

1. To conduct a comparative analysis of the perforraaqpraisal mechanism and
schemes of promotion of subordinate judiciary.
2. To identify the prevalent best practices and madethanisms of performance

appraisal and schemes of promotion of subordijuodgieiary and

The endeavour has been to assess the degree divatyjen the policies which are prevalent

in the different states.

For the purposes of this research, the existingipslin Twelve (12) States were analysed.
These states were identified primarily on the bas$ikgistical limitations and also on the
principle of geographical representation. The stai@ve been identified from the following
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parts of India; Eastern India, Western India, Rerh India, Southern India, North-Eastern

region and Central India.

Table 1- List of Identified States

Odisha West Bengal
Assam Manipur
Karnataka Tamil Nadu
Chhattisgarh Madhya Pradesh
Maharashtra Gujarat

New Delhi Uttar Pradesh

Comparative Framework for Analysis of Performance Aopraisal System

The systems of performance appraisal in differdates have been analysed from two
perspectives; Norms of Disposal and Performancegsssent through Annual Confidential
Records

The schemes of promotion have been analysed frerfotlowing primary perspectives;

1. Eligibility Conditions
2. Criteria of Promotion

3. Assessment of Promotion Criteria
This report has addressed the following dimensions;

1. A comprehensive assessment on the systems of penfice appraisal and schemes of
promotion of the judges of subordinate judiciargvalent in the identified state.

2. Recommendations (based on the best practices fiddniin different states) on the
reforms which can be adopted to improve the efiicjeand transparency of the

performance appraisal mechanisms and schemesmbgiom in each state.
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Uttar Pradesh

The information in the nature of the prevailingic#l policies was sourced from the High
Court Authorities. Apart from few verbal and tedepic clarifications, the core analysis in
this report is based on the official policies skaweith us in the form of the following

documents;

The Uttar Pradesh Judicial Service Rules, 2001.

The Uttar Pradesh Higher Judicial Service Rule$519

ACR proforma as amended on 28 August 2015

Limited Competitive Examination question paper2®i4 and 2016

a bk~ 0N e

Quantum of work for Judicial Officers, 2016

Analysis of Norms of Disposal

In all states, judicial officers are expected tHilfgertain quantitative targets in terms of the
wok they do. Typically, they are known as ‘Norm&/ardstick’ or ‘Criteria for Assessment
of Work Done’. The different aspects of the prdsed Norms have been addressed under the

following broad conceptual headings;

Structure of the Norms

Nature of the Norms

The Rating System

Policy Regarding Additional Conditions for Quantitative Benchmark
Policy Regarding Non-Decisional Judicial Work

Policy Regarding Administrative Responsibilities

Policy Regarding Disposal of Old Cases

Policy Regarding Incentive Weightage

© © N o g s~ wDdhPE

Policy Regarding Concession for Leave Availed

10. Policy Regarding Concession for Newly Recruited Oifers
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A. Structure of the Norms

Structure of the Norms refers to the manner in tvimorms have been prescribed in different
States. In majority of the States, a list of speahtries is provided in relation to different
categories of judges. Each entry is attributed angjtative weightage. The entries can be in
the form of description of cases, other judicialrkvor even administrative work of a judge.
Thus, for each category of judges mentioned inNbems, a separate list of entries with
guantitative weightage is applicable. The assessofedorms in relation to a judge is then
made only in reference to the quantitative weightafj the entries specified for his/her

category.

The number of categories specified in differentt€avaries. For example, while the
categories of judges listed in the Norms may bénl&me State, all judicial officers might

have been covered under 2 broad categories in@ngtate.

The number of entries which are specified undeiedsht categories of judges in a State
varies significantly. When we can count the numdsieentries, each entry which has been
attributed a quantitative weightage has been cdustparately. For example, if in the
Category of Higher Judicial Service, Clause 1 ditt&essions Trial’ in the sub-heading
‘Criminal’ has 5 sub-clauses and the sub-clauses$ wigh different types of Sessions Trials
such as Culpable Homicide, Cases under Explosivast8nce Act etc and a separate
guantitative weightage has been specified in @lato each sub-clause, then Clause 1 is
counted as 5 entries. While some States have rhare400 entries in the list which have
been attributed quantitative weightage, the cooedmg number in other States is less than
100.

There is also a substantial disparity in the detaill entries across different States. For
example, while in some States all Sessions Casegiwn the same quantitative weightage,
different kinds of Sessions cases are given sepa@uantitative weightage under different
entries in some other States. While Sessions Gesesbeen divided into 2 types in types in

some States, it has been divided into 5 typesnmesather.

Some States do no distribute entries across diffezategories of judges. Instead, there is

only a singular list of entries which applies tbthe judicial officers.
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The list of entries in Uttar Pradesh provided ia thllowing manner;

Category of Entries Entries with Quantitative Weightage
Schedule ‘A’ (Criminal Work) 12

Schedule ‘B’ (Civil Work) 26

Schedule ‘C’ 29

—

Recommendations

1. List of entries with quantitative weightage mayrbere detailed. The current list of
entries is brief and does not adequately reflectrémge of judicial work.

B. Nature of the Norms

Nature of Norms refers the quantitative descripwbithe entries. In this respect, the Norms
in different States can be divided into 3 types;

1. Units System
2. Working Day System
3. Case-Conversion System.

I.  Units System

In this system, each entry in the Norms is desdriae a unit, number of units or some
fraction of a unit. The work done by a judge isrtlassessed in term of the aggregate of units
earned by him in day, month, quarter or year.

ii.  Working Day System

In this system, each entry in the Norms is desdriage a working day, number of working
days or a certain fraction of a working day. Juaicifficers are expected to accomplish work
equivalent to the prescribed number of working days

7
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lii. Case-Conversion System

In this system, entries are described in the fofna conversion ratio of base case. For
example, for District and Sessions Judges, theclzasie category would be a Sessions case.
As per the norms, each sessions case would be deequévalent to five criminal appeals,
twelve criminal revision petitions etc. In a month,District and Sessions Judge has to
dispose of 10 Sessions cases or equivalent nunileeindnal appeals revision petitions etc.
In this system even when the nomenclature of ‘usitbeen adopted while describing the
workload for some categories of judges, entriedatailed in the form of a conversion ratio.

—

In Uttar Pradesh, there is a Working Days systenassessing the disposal record of judicial
officers.

C. The Rating System

The rating system refers to the evaluation paraméterelation to the quantitative workload
of judicial officers. The rating system prevalemt & State prescribes the quantitative
benchmark that is expected of judicial officers dmalv they are rated for the workload

achieved by them.
Timeline of Quantitative Benchmark

There is variance in terms of the time-span inti@tato which a rating system is expressed.
The Norms in the different States typically explthe rating system only in any one of the 4
options; daily, monthly, quarterly and yearly. niteds to be noted that these variations are
simply in relation to the manner in which the rgtisystem is expressed in the Norms of a
States. Thus even if the Norms in a State speldydhily workload of a judicial officer, the
assessment may be done either quarterly or ann&itylarly, even if the Norms in a State
specify the yearly workload of a judicial officdhe assessment may be done quarterly or

monthly.
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li. Ratings Scale

While some States only prescribe a specific quatnté benchmark the judicial officers are
expected to achieve, other States usually proviggiags scale with different gradations for
different degrees of quantitative achievement.

There is variation in the details of the ratingalscas well. For example, while the 4 point
ratings scale of one State might be having thegatof Inadequate, Good, Very Good and
Outstanding, the 4 point ratings scale of anothateSwould have the gradations of Poor,
Average, Good and Very Good.

iii.  Single/Multiple Rating Scheme

While some States, have a single rating schemalfdhe judicial officers, in other States,
separate benchmarks are prescribed for differet@igoaes of judicial officers. When the
States follow a single rating scheme for all juali®fficers, the rules regarding quantity of
work and the corresponding rating is same for jatliofficers of all categories. In other
States, though the rating scale may remain the ,sdmaeamount of work a judicial officer

needs to do in order achieve a rating may vary midipg on the cadre of the judge.

—

In Uttar Pradesh, there is not rating system. Timabrer of quantitative weightage earned by
a judicial officer is expected to be equal to thenber of actual working days. Thus, if in a

year, there have been 225 working days, the juditi@er is expected to do work equivalent

to 225 working days.

—

Recommendations

1. Adoption of a 5 point ratings scale for assessrméiorms may be considered for all
judicial officers to incorporate a greater balamteéhe range of performance levels

9
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accommodated in the ratings scale. A 5 point radicae provides a reasonable range
to categorise the different performance levels wrfigial officers. It provides the
facility of a Middle rating of satisfactory perfoemce with two ratings dedicated for
below satisfactory performance and two ratings acbtdd to above satisfactory

performance.

D. Policy Regarding Additional Conditions for Quantitative Benchmark

In many States, additional conditions have beesagpiteed to be eligible for a rating apart
from achieving the required amount of quantitatweightage. In some States, these
conditions have been prescribed for certain categaf judicial officers and in other States,

for all categories of judicial officers. Typicallthese conditions are of three categories;

1. A mandate that a certain proportion of cases (cauiid criminal, main and
miscellaneous) be maintained in the overall dispokeases.

2. A mandate that the overall disposal should incloel@ain number of disposals of one
or more particular categories of cases.

3. A mandate that the overall disposal should incladeertain number of contested

disposals.

—

There is no such requirement in Uttar Pradesh asmpeof the official policies shared with

us.

E. Policy Regarding Non-Decisional Judicial Work

While the primary duty of judicial officer might b& render judicial decisions, they
discharge a variety of other judicial functions. n@acting a test identification parade,
recording statements or confessions under Sectidnol Cr.PC, examination of witnesses,
framing of charges are various examples of suclerofiddicial functions. These can be
broadly categorised as Non-Decisional Judicial Wadtkough these functions by themselves

10
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1.

1.

need not result in a judicial decision, they douiegjsubstantial application of time from the
judicial officers. While the Norms for judicial aéers mostly focus on attaching quantitative
weightage to the judicial decision making in diffet category of cases, it is also necessary to
recognize and credit the non-decisional judiciatknaf the judicial officers.

The policy in different States in this respectasied. States usually include such work in the
list of entries for which quantitative weightageaisached. Thus, judicial officers are allowed
to earn quantitative weightage for specified nooiglenal judicial work in the same way
they earn quantitative weightage for decisionaiguad work.

—

In calculating the total number of working days fehich a judicial officer is
expected to show quantitative output, the numbetags dedicated to miscellaneous

work is excluded.

In Schedule A of the list of entries dealing withirfinal Work, there is a mandate
that when part heard cases are not completed isaitme financial year, the presiding
officer may make a note in his statement of theipeework done and the time spent
therein. Thus, it is possible that many judiciahdtions such as farming of charges,

examination of witnesses etc may be covered umieptovision.

—

Recommendations

The details of the various non-decisional judidiahctions which fall under the
heading of ‘miscellaneous’ should be defined andcsig quantitative weightage
should be attached to each such function. Curretitgre are no guidelines on how
many days of concession can be claimed in relatmrnvarious miscellaneous

functions such as recording of states, conductsgitientification parade etc.

11
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F. Policy Regarding Administrative Responsibilities

In addition to the judicial functions, judicial aférs usually are also entrusted with a variety
of administrative responsibilities. The adminigtratresponsibilities can be of a wide range
and can also vary according to the cadre of judaificers. These responsibilities are an
important and integral aspect of their role as menslof the judiciary. These responsibilities
can range from organising legal literacy campsnipéction of courts. They also include

conducting departmental inquiries and being paviapifous administrative committees.

The Norms in the States address the issue of ashkmative responsibilities of judicial
officers in different ways and to different degreés some States, certain administrative
responsibilities are explicitly includes included the list of entries carrying quantitative
weightage. For example, there would be a rulejtidges are to be awarded 4 units per court

for annual inspection.

In some other States, specified categories of@fi@are awarded certain number of units in
general in recognition of the overall administrativesponsibilities entrusted to such
categories of judicial officers. Thus there would & rule that a Principal District Judge
would be awarded additional units per in overalktogmition of his/her administrative

responsibilities.

In some States, a relaxation in the Norms is pitesdrfor judicial officers having substantial

administrative responsibilities. For example, jusigeidentified cadres would be expected to
fulfil only 50% of the allotted units for a partiew rating. Thus while another judge would
need to earn 400 units for getting a rating of G@ojidge in the identified cadre would get a

rating of Good if he/she completes work equivater200 units.

In some States, relaxation has been given to oguddicial officers in the very prescription
of the norms. For example in the prescribed norndigiposal of a Principal District Judge

would be less than that of an Additional Distrigtige.

In some States, a combination of such methodologieslso adopted. Thus, apart from
awarding specific units for certain administrativesponsibilities, certain categories of
officers are given certain number of units in reatgn of the overall administrative

responsibilities entrusted to them.

12
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Policy in Uttar Pradesh

The following provisions have been made in Uttaad@sh in this respect;

1. The days spent by judicial officers in inspectirggit own court or inspecting
subordinate courts is expected to be noted indgh®arks column of the statement of
disposals submitted by the officers.

2. It is also categorically provided that the numbérdays spent on inspection of
subordinate courts will be excluded from the tomanber of working days for which
an officer is expected to give quantitative output.

3. In the cadre of district judges, weightage is givanthe following manner for
administrative work and for work connected to admaiss, bail, legal aid and Lok
Adalats;

In districts having not more than 20 courts 15%

In districts having note more than 30 20%

courts

In districts having more than 30 courts 25%

4. In the cadre of senior most additional district @edsions judges, weightage is given

in the following manner for administrative work;

In judgeships having not more than 20 1 day per month

courts

In judgeships having note more than 30 1.5 days per month

courts

13
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In judgeships having more than 30 courts 2 days per month

5. Weightage is given to Member/Secretary of Disttiegal Services Authority who

also discharges judicial functions to the tunes#edn their quota.

—

Recommendations

1. The policy regarding quantitative weightage for austrative responsibilities may be
reviewed so as to include weightage for such othdres of officers who might also

be discharging administrative responsibilities.

G. Policy Regarding Disposal of Old Cases

One of the biggest problems in the Indian judiggstem has been the pendency of cases
over long periods of times. Clearing the huge bagldf cases has been one of the most
important objectives. States have sought to addhessssue by incorporating some special

provisions in the Norms regarding disposal of o&beas. The issue has been addressed

primarily by three alternative ways or by a combimra of the three ways.

Firstly, in some States, additional weightage \&gito specific categories of old cases. Thus,
while a normal disposal of a case would carry séateiquantitative weightage, an old case of
the same type would carry additional quantitatieghitage. Thus, the list of entries specifies
both the normal quantitative weightage and thetamdil quantitative weightage in relation

to the specific entry. In such a policy, additionaightage is awarded only for some specific
cases and not for others. For example, while auditi weightage may be awarded for

disposing cases of culpable homicide which are ntlome@ 8 years old, no such weightage

would be given for criminal appeals.

Secondly, in some States, a blanket additional htege is given for cases belonging to a
broad category. For example, there would be athde2.5 extra units are to be awarded for
disposal of contested regular civil appeals penétingnore than 10 years or a rule that 1 unit

extra would be awarded for disposal of a any coedesuit pending for more than 5 years.

14
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Thirdly, another approach in this respect is tocdpdhat a proportion of the total disposals
by a judicial officer must consist of old casesr Erample, there can be a mandate that in

that 25% of overall disposal of a judicial officgrall be of oldest cases pending on the file.

—

The following provisions have been made in Uttaadesh in this respect;
1. Presiding officers are encouraged to prepare &1i400 oldest cases in each quarter
and dispose of the same on a priority basis.

2. Additional weightage is given to both civil andrmamal cases as per the following

scheme;
Critically old cases Pre 2005 50% additional weightage
Very old cases Pre 2010 40% additional weightage
Old Cases Pre 2013 30% additional weightage

3. All officers are expected to dispose of at least oase of each category mentioned
above every month.

4. If an officer decides more than the minimum numdiecases in each category, he is
also entitled to an additional 10% per case.

5. The rating given to an officer is reviewable if has not disposed of the minimum
number of old cases from the above categories.

6. For disposal of appeals/revisions pending in thstrigt Court filed during the
pendency of original proceedings against the imtémniscellaneous orders by which
the proceedings of the trial court get stayed, tamthl weightage at the twice the
recommended rate is awarded to the concerned judge.

H. Policy Regardingincentive Weightage

In many States, schemes of incentive weightage Heaen adopted to promote greater
disposal of a particular variety of cases. In s@tetes like, incentive weightage is awarded
when the judicial officers disposes a particulategary of cases beyond a specified

15
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threshold. For example, if 5 units are awarded gdlyefor the first 10 disposals in a

particular category, after the tenth disposal, Bsusre awarded for each additional disposal.
There is practice in some States of awarding autditi weightage for disposing cases
involving senior citizens and also for writing juglgents in the local language. Here,
instances of additional weightage for disposal lof @ases have not been included as the

same has been detailed separately.

—

There is no express provision of incentive weigatag any of the official policies shared

with us.

I. Policy Regarding Concession for Leave Availed and dég)arding Newly Recruited

Officers

It is a general rule that whenever any officer sydd fulfil the quantitative benchmark

prescribed in the Norms, the reasons for suchraitiay be furnished by him and the same is
expected to be taken into considerable if foungdarable. In such situations, it is feasible
that judicial officers may cite leave taken by thenthe fact that they have newly joined the
profession as reasons for not being able to fillél quantitative benchmark prescribed under
the Norms. However, in such situations, acceptirgualidity of these reasons depends on
the discretion of the higher authorities and suctasions also have the possibility of being

fertile grounds of discrimination.

Thus, it is desirable that the policy in this regpshould be clear in the Norms prescribed in a
State. The requests for being granted concessidheogrounds of leave availed or for being
new in the job should be decided on the basistabéshed rules and not under discretionary

authority.

J. Policy Regarding Concession for Leave Availed

—

16
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In calculating the working days of a judicial o all days on which the officer is casual

and earned leave is excluded

—

Recommendations

1. The policy regarding no concession for leave adaiay be reviewed so as to allow
relaxation by express provision in quantitative dienark in only in case of leave
taken for ill health of self or close family memberRelaxation may also be
considered for leave taken due to death of closelfamembers or due to important
social occasions such as marriage of children. élherthe need to balance two
requirements; encouraging greater disposal of casdspromoting reasonable work
environment for judicial officers. Assessing therof judicial officers only for the
days on which they have actually worked would mehat their quantitative
benchmark will be adjusted in relation to everygknleave they might take, for
whatever reason. Keeping in mind the pendency é dburts, such a degree of
relaxation does not seem appropriate. On the dthed, not providing any kind of

concession when leave is taken for genuine reassambe demotivating and harsh.

K. Policy Regarding Concession for Newly Recruited Oiers

—

There is no express concession or relaxation tdyneeruited judicial officers in any of the

official policies shared with us.

—

Recommendations

17
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1. The policy regarding no concession to newly reeritofficers in relation to
guantitative benchmark may be reviewed so as teigedor relaxation in the initial

one or two years.

vy »=»_—m—mmmmmmm—-

Analysis of ACR System

The most usual method by which performance of jatlimfficers is evaluated periodically is
through Annual Confidential Reports. It forms arportant part in the promotion criteria in
all the States and provides the most regular asszdgsof the performance of judicial
officers. We have analyzed the ACR Proforma of thik States from three primary

perspectives;

1. Structure of the ACR Proforma
2. Contents of the ACR Proforma
3. Rating Scheme in ACR Proforma

A. Structure of the ACR Proforma

Annual Confidential Reports are maintained as at pdr performance appraisal
mechanism of the judicial officers in the subordéngudiciary. Different states follow
different criteria, varied yardsticks and diveraeees to assess the quality of a judicial
officer. In general, in all the states, the ACR® awritten to adjudge the basic
potentialities of a judicial officer every yearterms of their conduct, integrity, character
etc. The obligatory system of submitting annual ficemtial reports by the superior
authorities is basically to assess the efficientyhe subordinate officers. Confidential
reports are of enormous importance in the career jaflicial officer as it provides vital
inputs for assessing the performance of an offecet for career advancement as ACR

records have a substantial bearing on promotion.

The ACR proforma of different states is based smalar structure. It usually consists of
four parts where the first and second part of ti@RAhas to be filled up by the judicial
officer reported upon, the third part has to bledilup by the Reporting authority and the

18
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fourth part has to be filled up by the Reviewinghauity. All the ACRs in the initial parts
of the deal with the questions related to the badarmation of the officer like his name,
designation/ post held, description of his duties,present description of his official post
held, the number of working days in that year bathjudicial and administrative side,
gueries on the casual leave, maternity leave, daew/e or any other leave taken (in
Manipur ACR proforma), the duties related to theerading of seminars, conferences,
trainings, date of entry in service, probation tinmearital status, cadre and year of
allotment, date of birth, present post, date ofoamment to the present grade, period of
absence from the duty, date of filing annual progpegturns, the targets and objectives ,
the quantitative work/ disposal done in that yéamds of cases assigned to the officer,
performance in implementation of Legal Aid prograenand Lok Adalats, supervision,

control and maintenance of the records etc.

The report filled up by the Reporting Authority adly forms the crux of the performance
assessment of a judicial officer. The Reviewing hauity generally supervises if the
Reporting Authority is doing his work properly omtnin terms of assessing the

subordinate judicial officers.

—

The confidential report of the judicial officers idttar Pradesh is titled asAfnual
Confidential Remarks”lt contains twenty-six questions in total. It isiagle-fractioned ACR
proforma where it starts with the name of the eificthe length of his service, post held
during the year under report. The reporting autiiann the judicial officer has to prepare the
report upon the questions in the ACR which include#s first place the remarks of the
District Judge regarding the integrity of the officthe impartiality and fairness the judicial
officer has, the composure and temperament offfieen the aspect of his private character,
control over his judicial responsibilities like jper fixation of cause list, avoidance of
unnecessary judgements, disposal of old casesingarfusal/retaining of interim orders or
injunctions for justified and sufficient reasongdamumber of cases remanded on substantial
grounds. Marshalling of facts, appreciation of evice, application of law while delivering
and writing judgment also forms a basic query | ACR. The temperament and the ability

to manage workload efficiently is determined in th€R by the questions asked on the
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relations the officer shares with the members efBlar, behavior with the brother officers,
the officers’ amenability to the advice of the Dt Judge and other superior officers, his
behavior towards women, the respect and sensilehtyibited towards them query on
respect to women was inserted in 2)QfAe punctuality and regularity aspect, stataeslth

and special remarks.

B. Contents of the ACR Proforma

For analyzing the contents of the ACR Proforma, ftus is only such part of the ACR
Proforma in each State which is filled by the immaésl superior of the judicial officer whose
performance is being assessed. The part of the R&@Rorma which is filled up by the
reporting officer usually represents the most safisl and direct assessment of the
performance of a judicial officer. The Reviewingb&pting authorities in relation to the
ACR Proforma are generally not expected to be thyresvare about the overall performance
of a judicial officer. Analysing the content of tB&R Proforma facilitate an understanding
of the various parameters on the basis of whichptréormance of judicial officers is being

assessed.

After perusing the contents of the ACR Proformalinthe States, the questions in the ACR

Proforma have been distributed into the followimgdul categories;

Category 1Knowledge of Law
Category 2-Character Traits
Category 3-Temperament
Category 4Communication skills

Category 5Workload Management

o gk w DN RE

Category 6Others
These categories reflect the range of parametetheobasis of which the performance of a

judicial officer is assessed. The identificationtloése categories is based on the scrutiny of

the questions and issues covered in the ACR Prafafmarious States.
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The first category i.e‘Knowledge of law” encompasses attributes of factual and legal
reasoning of the subject matter concerned, appi@ciaf facts, application of law, clarity of
conclusion, capacity to marshal, appreciating ewdeetc. It includes both the ability to
interpret the law and to apply legal principleshe facts of different cases.

The second category dealing with ti@haracter Traits” basically deals with the attributes
of independence and integrity. The various issonescaestions in this category deal with the
honesty, impartiality, fairness and other suchhaites in judicial officers which are deemed

indispensible for a due discharge of duties.

The third category*Temperament” includes attitudinal and behaviour aspects of the
conduct of judicial officers. It includes issuesaoiurteous dealings and general demeanor of
judicial officers. The relationship with the offiseof the Bar, public, staff, relationship with
the litigants, behavior with his colleagues andesiges, behavior outside the court etc. are
included in this category. Questions on temperarogjtdicial officers included in the ACR
proforma in different states include the attributéspatience, open-mindedness, courtesy,

tact, courage, understanding, compassion, huneiay

The fourth category deals with ti€ommunication Skills” of judicial officers. Different
states have different criterion for assessing tleeiactness, compendiousness and economy
of language used by the judicial officers whetherimy interaction or while writing a
judgement. Wherein the ACR proforma in Maharaslmeads it undeclarity, precision,
language and luciditythe ACR proforma of Uttar Pradesh assesses eruthet heading of
brevity. Basically this section of the study takes aegwen the ability of a judicial officer

to express himself/herself clearly and conciselyethier orally or in writing.

The fifth category ofWorkload Management” deals with the capacity of a judicial officer
to manage his overall workload, judicial and adstmative. Punctuality in attending ad
leaving Court or Office, control over court procewg, timeliness in delivering the

judgments and orders, the ability to dispose ofdhges promptly, disposal of the pending
cases, the quantity of work done etc. are the pairdt included in different ACR proformas
of different states to assess this categorical @kpa.
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The sixth and the last catego“Others” includes all other miscellaneous and dive
indicators of attribute assessment of judicial agffs those are not included in -
abovementioned five caeries. Attributes like general overall assessnoétie officer with
reference to his/her judicial, administrative warkd ability, strength and shortcomings th
are not included in other parts of the ACR, stdthealth, contribution to the legalrvices,
legal aid and assistance, any innovative work bese implemented by the judicial offic
participation in Lok Adalats, conduction of traigiand awareness programmes, provisio
compensation to the victims, timely visits to Jaiert stayhome/ institutions etc. a

included in this category.

—

The distribution of the contents of ACR ProformdJttar Pradesh is as follov

Uttar Pradesh
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C. Rating Scheme inACR Proforma

In majority of the States, a rating scheme has Ispatified for the evaluation of tl

judicial officers. After the assessment of the qiali officers on the parameters set fc
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in the ACR proforma, they are given a rating sushGmod, Average, Outstanding etc.
There is variation in the scale of ratings and atsdhe description of ratings. For
example, while there is a 4 point rating scale omes States, there are 5 point rating
scales in others. Even in States which have agameme of similar points, there are
variations in the description of the ratings. Iffafient States, the 5 point rating scale has
ratings of ‘Poor, Average, Good, Very Good and @uiding’ and ‘Unsatisfactory,

Satisfactory, Good, Very Good and Excellent.’

—

Rating Scale in Uttar Pradesh;

Poor

Average
Good

Very Good

Outstanding

i. Quantitative Yardstick

While a rating scheme has been prescribed in etath, $he next issue is of prescribing a
guantitative yardstick for determining the applidipof a rating. In some States, there is

a clear demarcation of marks for different critariassessment in the ACR Proforma and
the ratings awarded to a judicial officer are basadhe cumulative marks awarded to
him/her. This facilitates greater objectivity iretassessment process and also provides a

more credible check against arbitrariness.

—

There is no quantitative yardstick for determinthg ratings in any of the official policies

shared with us.
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—

Recommendations

1. A quantitative yardstick may be prescribed to detee which ratings may be
applicable to a judicial officer in assessment nhwal performance. Quantitative
weightage in the form of marks/points may be addtto different questions in the
ACR and a particular rating may be awarded to &jadofficer only when he gets a
specified range of marks/points. For example, iagatf Very Good when marks are
in the range of 70-75 and the highest rating in sbleeme if the marks/points are
above 80.

2. The distribution of marks in relation to the di#at categories of questions may be

done with greater proportion of marks being givethie quality of judicial work.

li. Assessment Technique

If a quantitative yardstick has been prescribed difierent ratings by specifying the
marks to be awarded under different parameters,nthd issue is to develop clear
assessment technique to be employed for such pem&n€&or example, when 5 marks
are to be awarded for the behaviour of a judictéiter towards lawyers, there should
clarity on what parameters the marks are to be dadarThere are no guidelines on when
a judicial officer will be awarded 4 marks and wtgnThere are no guidelines as to how
the judgements of the judicial officers will be &wated. How many judgements will be
evaluated and of which category? How many marks lval given for legal reasoning?
How many marks for factual narration? How many reaf&r application of legal
principles to a factual situation? Without clarity such issues, the process of assessment

is likely to be characterised by a highly indivilaad subjective disparities.

In the absence of any institutionalized guidelirgs the evaluation parameters, any
appraisal exercise has the possibility of beingsadult would be possible for a superior
officer to be guided by personalized consideratiand manipulate the parameters of

evaluation as and when it suits him/her.

—

No assessment technique has been prescribed of #my official policies shared with us.
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—

Recommendations

1. Assessment guidelines in relation to the diffeisategories of questions in the ACR
proforma should be prescribed. It may at times &&l\to argue that there cannot be
objective assessment of quantitative measureslatiaie to certain questions or that
even if it is possible, the same cannot be impldatedue to practical or logistical
challenges. In such a situation, it may be preferaiot to allot any quantitative
weightage to such questions as the marking is baarite a product of unguided
discretion. In the alternative, the weightage ilatren to such questions should be

_

Analysis of Schemes of Promotion

The focus of the analysis is the promotion scheswxerning promotions of judges to
different cadres. A brief analysis of the rules @amnming direct recruitment of district judges
and the direct recruitment of civil judges (junialivision) has been incorporated

subsequently. The promotion schemes are analyz#et time following broad headings:

1. Overall scheme of Promotion
2. Eligibility for Promotion
3. Criteria of Promotion

4. Assessment Technique

A. Overall Scheme of Promotion

This section deals with the overall schemes of mtoon in relation to different cadres of
judicial officers and the breakup of vacancy foomotions of different kind. For the sake of
convenience, the terms ‘regular promotion’, ‘acraied promotion’ and ‘direct recruitment’
have been used uniformly. Regular promotion ispiteenotion where the judicial officers are
promoted based on the principle of ‘merit cum setyoor based on the principle of
‘seniority cum merit’. When the judicial officerseapromoted based on the principle of
‘merit’, it is called accelerated promotion. Sontatss use the term ‘usual promotion’ to
mean regular promotion. ‘Direct recruitment’ is tim@de of recruitment where the posts are

filled by way of direct appointment and not througkcadre promotion.
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In all the states, the post of civil judges (jundbvision) is filled by direct recruitment. Tt
civil judges (junior division) are promoted as sencivil judges usually based on t
principle of merit cum seniority (or seniority cum merit) lgmetimes, the promotions
also made on the principle of merit. The senioil gndges are promoted as district judg
Apart from this, the district judges are also diyecrecruited through a comtitive
examination. There are two ways of proma- regular promotion (based on the principle

merit cum seniority or seniority cum merit) and @lecated promotion (based on the princ

of merit).
Senior civil judge
e Direct recruitment * Regular promotion
¢ Regular promotion . Accele:?ted
« Accelerated promotion
promotion  Direct recruitment
Civil judge o
— e D
(junior division) istrict judge

The civil judge (juniordivision) may be promoted as senior civil judgesdsh on the
principle of merit cum seniority. The senior ciyildges are promoted as district judc
Apart from this, the district judges are also diecrecruited through a competiti
examination. Th breakup of vacancy in the post of district judnas follows

Mode of promotion Percentage of vacancy

Regular promotion 65% of the vacancy
Accelerated promotion 10% of the vacancy
Direct recruitment 25% of the vacancy
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B.  Eligibility for Promotion

Conditions of eligibility are usually in the formrainimum number of years in the feeder

cadre or in the service in general.
I.  Eligibility for Promotion as Senior Civil Judge

Usually, the minimum number of years of servicéha cadre of civil judge (junior division)

is five years for the judicial officer to be considd for promotion. In some states, the civil
judge (junior division) should be in service fox gears to be considered for promotion to the
cadre of senior civil judge. In some other stagesijvil judge (junior division) has to be in

service for at least three years after the sucgkessmpletion of probationary period (three
years) to be eligible for promotion (both reguleomotion and accelerated promotion) to the
cadre of senior civil judge. In some states, thereo requirement of minimum number of

years of service in the feeder cadre.
ii. Eligibility for Regular Promotion as District Judge

Usually, there is no requirement of a minimum numieyears of service in the cadre of
senior civil judge for a judicial officer to be gible for regular promotion to the cadre of
district judge. However, some states have presgrédbminimum number of years of service

in the feeder cadre.
iii. Eligibility for Accelerated Promotion as District Judge

Usually, the minimum number of years of serviceaaenior civil judge is five years for the
judicial officer to be considered for acceleratadmpotion to the cadre of district judge.
However, in some states, , the five year periocbignted after the successful completion of
officiating period (two years). In some other ssatinere is no minimum number of years of
service in the cadre of senior civil judges for gheicial officer to be eligible for accelerated

promaotion.

—

Eligibility criteria

 Civil Judge (Junior Division) to Senior The judicial officer should be in service |in
Civil Judge the cadre of Civil Judge (Junior Division).
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Principle: seniority cum merit

Senior Civil Judge to District Judge

Regular promotion: The judicial officer
should be in regular service in Senior C
Judges cadre.

Principle: merit cum seniority

Vil

Accelerated promotion: The judicial officer
should be in regular service in Senior C
Judges cadre for not less than five ye
qualifying service.
Principle: Merit

Vil

ars

I.  Criteriafor Promotion as Senior Civil Judges

those tangible parameters which are employed téeimrmgnt these principles.

provides a clear picture on the relative emphasesngto different criterion.

Pr—

Criteria Quantitative Weightage ‘
Service record No particulars

Ability No particulars

Character No particulars

Seniority No particulars

28

In any scheme of promotion, the determination efc¢hteria on which matters of promotion
will be decided forms reflects the qualities whigte valued in the organisation. On most
occasions, principles of ‘merit cum seniority’ @ehiority cum merit’ or ‘merit’ are cited as

the basis on which questions of promotion are @etid’he criteria of promotion refer to

It is ideal that along with the criteria, the qutative weightage of each criterion may also be
determined. Specifying the quantitative weightagevigles a more transparent mechanism
and also acts as a check against arbitrarinegsislires that the priorities of the different
criterion are not manipulated in an arbitrary manfog any reasons whatsoever. It also
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&Commendations

1.

Evaluation of Judgements and Disposal Records mneaydorporated as a criterion
for promotion as Senior Civil Judges.

Quantitative Weightage may be specified in relatmeach criterion for promotion as
Senior Civil Judges.

Factors such as Character/Vigilance Report/Pendin@epartmental
Enquiries/Reputation may be expressly specifiedebgibility conditions. Such
factors are generally not amenable to quantitatieasurement. Such factors may not
be considered as criterion which can be evaluatddna quantitative weightage may
be prescribed in relation to such factors. An aslvdinding regarding the officer in
relation to such factors may be considered ascudigication till the adverse finding

is resolved.

C. Assessment Technique of Criteria for Promotion aséhior Civil Judges

Without an objective assessment technique, evaluati any criteria is likely to be governed

by subjective and personalised considerations. Lafclguidelines in this respect also

facilitates the possibility of arbitrary exerciskeamthority and illegitimate discrimination. For

examp

will be

le, when evaluation of the judgements is terevn, the manner in which judgements

evaluated should also be prescribed. ltusthmot be possible to focus primarily on

the linguistic clarity while evaluating the judgem@f X and reasoning while evaluating the

judgment of Y. The parameters though which the gmagnts would be evaluated should be

clearly

established and pre-determined.

—

The assessment technique for any criteria is nptessly provided in any of the official

policies shared with us.

—
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Recommendations

1. Assessment methodologies may be prescribed iniaelab each criterion for
promotion as Senior Civil Judges. Where it app¢has some criterion cannot be
guantitatively measured, either the same may nohdaded in the list of criteria or
in the alternative, may be given minimal weighta§ech criterion may instead be
considered as part of eligibility conditions.

D. Criteria for Regulation Promotion as District Judge

—

Criteria Quantitative Weightage

Suitability test 100 marks

Service record of past 10 years 100 marks
(evaluation of ACR)

Ability Not Specified
Character Not Specified
Seniority Not Specified
—
Recommendations

1. Evaluation of Judgements and Disposal Records neapdorporated as a criterion
for regular promotion as District Judges.

2. Quantitative Weightage may be specified in relationeach criterion for Regular
Promotion as District Judges.
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3. Factors such as Character/Vigilance Report/Pendin@epartmental
Enquiries/Reputation may be expressly specifiedebgibility conditions. Such
factors are generally not amenable to quantitaheasurement. Such factors may not
be considered as criterion which can be evaluatédha quantitative weightage may
be prescribed in relation to such factors. An aslvdinding regarding the officer in
relation to such factors may be considered asqudigication till the adverse finding

is resolved.

E. Assessment Technique of Criteria for Regular Promabn as District Judge

—

Criteria Quantitative Weightage = Assessment Technique
Suitability test 100 marks Specified

Service record of past 10 100 marks Specified

years (evaluation of ACR)

Ability Not Specified Not Specified
Character Not Specified Not Specified
Seniority Not Specified Not Specified

Suitability Test
The suitability test is a written examination ofOl@narks and the detailed syllabus is

provided in Appendix G (1) of the Rules.

Evaluation of ACRs

The service record of the judicial officer is assek by evaluating her/his ACRs in the

following manner:

Grade in ACR Marks allotted
Outstanding 10 marks
Very Good 8 marks
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Good 6 marks
Average 4 marks
Poor 0 mark
Adverse Entry -2 marks for each year

—

Recommendations

1. Assessment methodologies may be prescribed iniaeldab each criterion for Regular

Promotion as District Judges. Where it appears gbate criterion cannot be quantitatively

measured, either the same may not be includeckifighof criteria or in the alternative, may

be given minimal weightage. Such criterion maya@ast be considered as part of eligibility

conditions.

F. Criteria for Accelerated Promotion as District Judge

Prr—

Criteria Marks allotted ‘
Limited competitive examination 600 marks

Interview 75 Marks

Character Not Specified

Fitness Not Specified
D S —

Recommendations

1. Evaluation of Judgements, Evaluation of ACRs angpbB$al records may be incorporated as

criterion for accelerated promotion as District gesl
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2. Quantitative Weightage may be specified in relationeach criterion for Accelerated
Promotion as District Judges.

3. Factors such as Character/Vigilance Report/Perdamartmental Enquiries/Reputation may
be expressly specified as eligibility conditionsicB factors are generally not amenable to
guantitative measurement. Such factors may notdmsidered as criterion which can be
evaluated and no quantitative weightage may becpbesl in relation to such factors. An
adverse finding regarding the officer in relatian duch factors may be considered as a
disqualification till the adverse finding is resetl

G. Assessment Technique of Criteria for Accelerated Prmotion as District Judge

—

Criteria Marks allotted Assessment Technique
Limited competitive 600 marks Specified

examination

Character No particulars Not Specified

Fitness No particulars Not Specified

Limited competitive examination:
A limited competitive examination is conducted dme tfollowing subjects and a detailed

syllabus for the examination is given in the Appard of the Rules:

The assessment technique of other criteria hasbeeh specified in any of the official

policies shared with us.

—

Recommendations

1. Assessment methodologies may be prescribed inaeléd each criterion for Accelerated
Promotion as District Judges. Where it appears gbate criterion cannot be quantitatively

measured, either the same may not be includeckitighof criteria or in the alternative, may
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be given minimal weightage. Such criterion mayeéast be considered as part of eligibility

conditions.

Summary of Recommendations

—

Relating to Scheme of Performance Appraisal

1.

List of entries with quantitative weightage mayrhere detailed. The current list of
entries is brief and does not adequately reflectrémge of judicial work.

Adoption of a 5 point ratings scale for assessnoéritiorms may be considered to
incorporate a greater balance in the range of pednce levels accommodated in the
ratings scale. A 5 point rating scale provides aso@able range to categorise the
different performance levels of judicial officeds.provides the facility of a Middle
rating of satisfactory performance with two ratirdgdicated for below satisfactory
performance and two ratings dedicated to abovefaatory performance.

The details of the various non-decisional judidiahctions which fall under the
heading of ‘miscellaneous’ should be defined andcsig quantitative weightage
should be attached to each such function. Curretitbre are no guidelines on how
many days of concession can be claimed in relatmrnvarious miscellaneous
functions such as recording of states, conductsgitientification parade etc.

The policy regarding quantitative weightage for adsatrative responsibilities may be
reviewed so as to include weightage for such othdres of officers who might also
be discharging administrative responsibilities.

The policy regarding no concession for leave adaiay be reviewed so as to allow
relaxation by express provision in quantitative dienark in only in case of leave
taken for ill health of self or close family memberRelaxation may also be
considered for leave taken due to death of closelfyamembers or due to important
social occasions such as marriage of children. &herthe need to balance two
requirements; encouraging greater disposal of casdspromoting reasonable work
environment for judicial officers. Assessing therkof judicial officers only for the
days on which they have actually worked would mehat their quantitative
benchmark will be adjusted in relation to everyginleave they might take, for

whatever reason. Keeping in mind the pendency é dburts, such a degree of
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relaxation does not seem appropriate. On the dthed, not providing any kind of
concession when leave is taken for genuine reaseambe demotivating and harsh.

6. The policy regarding no concession to newly reediitofficers in relation to
guantitative benchmark may be reviewed so as teigedor relaxation in the initial
one or two years.

7. A quantitative yardstick may be prescribed to detee which ratings may be
applicable to a judicial officer in assessment nhwal performance. Quantitative
weightage in the form of marks/points may be adldtto different questions in the
ACR and a particular rating may be awarded to &jaldofficer only when he gets a
specified range of marks/points. For example, iagatf Very Good when marks are
in the range of 70-75 and the highest rating in gbleeme if the marks/points are
above 80.

8. The distribution of marks in relation to the di#at categories of questions may be
done with greater proportion of marks being givethie quality of judicial work.

9. Assessment guidelines in relation to the diffeigategories of questions in the ACR
proforma should be prescribed. It may at times &&l\to argue that there cannot be
objective assessment of quantitative measureslatiaie to certain questions or that
even if it is possible, the same cannot be impldatedue to practical or logistical
challenges. In such a situation, it may be preferaimt to allot any quantitative
weightage to such questions as the marking is baarite a product of unguided
discretion. In the alternative, the weightage ilatren to such questions should be

marginal.

—

Relating to Scheme of Promotion

1. Evaluation of Judgements and Disposal Records nmyinborporated as a
criterion for promotion as Senior Civil Judges.

2. Quantitative Weightage may be specified in relatian each criterion for
promotion as Senior Civil Judges.

3. Assessment methodologies may be prescribed iniaelad each criterion for
promotion as Senior Civil Judges. Where it app#a@as some criterion cannot be
guantitatively measured, either the same may nandleded in the list of criteria
or in the alternative, may be given minimal weigfgaSuch criterion may instead

be considered as part of eligibility conditions.
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. Evaluation of Judgements and Disposal Records n&yinborporated as a

criterion for regular promotion as District Judges.

. Quantitative Weightage may be specified in relatmmach criterion for Regular

Promotion as District Judges.

. Assessment methodologies may be prescribed inicelé each criterion for

Regular Promotion as District Judges. Where it appthat some criterion cannot
be quantitatively measured, either the same maybaoincluded in the list of
criteria or in the alternative, may be given minimaightage. Such criterion may

instead be considered as part of eligibility coodi.

. Evaluation of Judgements and Disposal Records n&yinborporated as a

criterion for accelerated promotion as District gesl

. Quantitative Weightage may be specified in relatimn each criterion for

Accelerated Promotion as District Judges.

. Assessment methodologies may be prescribed inicelé each criterion for

Accelerated Promotion as District Judges. Wherappiears that some criterion
cannot be quantitatively measured, either the saanenot be included in the list
of criteria or in the alternative, may be given mmal weightage. Such criterion

may instead be considered as part of eligibilitydibons.

10.Factors such as Character/Vigilance  Report/Pendirigepartmental

Enquiries/Reputation may be expressly specifieclagbility conditions. Such
factors are generally not amenable to quantitatieasurement. Such factors may
not be considered as criterion which can be evatband no quantitative
weightage may be prescribed in relation to suchiofac An adverse finding
regarding the officer in relation to such factorsaymbe considered as a

disqualification till the adverse finding is resetl:
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