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CHAPTER - I
INTRODUCTION

1.1 Introduction

The term ‘negotiable instrument’ refers to ‘a written document transferable by delivery’. In the
words of Justice, Willis, “A negotiable instrument is one, the property in which is acquired by
anyone who takes it bonafide and for value notwithstanding any defects of the title in the person
from whom he took it”. Thus, the term, negotiable instrument means a written document that
creates a right in favour of some person and is freely transferable. The money is transferable
from person to person either by delivery or by endorsement and delivery. A person becomes
entitled to money when a negotiable instrument is transferred to him/her and he/she also has a
right to transfer it further. The further transferring is governed by the legal maxim, which is as
follows: nemo dat quod non habet i.e. no one can give what he/she doesn't have. The maxim
in the context of the negotiable instrument means that no one can transfer an instrument to

which he/she is not entitled to.

The negotiable instruments were developed to carry high amounts in a simple form and it had
a form of security, unlike the currency which could be used by any holder, whereas certain
negotiable instruments are only payable to authorized persons, who are mentioned in the
instrument itself. The law pertaining to negotiable instruments was codified a long time ago in

the year 1881. The same law is in force today, but, with major amendments.

A negotiable instrument is a transferable document by which a person can transfer the rights
vested in him to another person in accordance with the provisions of the negotiable instruments
act. Cheque is one of the more commonly used negotiable instruments. A cheque is a document
that ensures the payment of a particular amount of money on demand to a certain individual or
to the bearer of the instrument. The term cheque bounce or cheque dishonor is used to denote
the fact that the cheque could not be honoured due to various reasons like insufficient funds on
part of the drawer of the cheque or the amount exceeds the arrangement made with the bank.
Dishonour of cheque is a punishable offence in India by way of section 138 of Negotiable
Instruments Act 1881.
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1.2 Importance of Cheque in Trade

It is said that during the reign of the Mauryan Empire an instrument called adesha was used as
a bill of exchange. The banks were required to pay the money to the third person, which is
close to the function for which cheques are used!. During the 18" Century, major European
power at the time had established their companies to trade in India. A major factor for
preferring India was that it had the monetary system in place, unlike the barter system in some
trade markets of the East, for example, the Dutch had to purchase cloth in India so they can
barter it to purchase spice from Spice Island of Indonesia, which did not have a monetary
system. Earlier the Mughuls had an instrument called Barettes (pay order) which is similar to
modern cheques and drafts. The first time cheques in modern form were issued by Bank of
Hindustan, established in 17702,

1.3 Origin of Negotiable Act 1881

Negotiable Instruments are part of the mercantile usages to carry out trade and commerce, as
such the mercantile law was developed from these usages and practices of merchants, traders,
etc. The first country that attempted to codify the usages of merchants was France in 1818, the
code was called French Commercial Code. Further, this code was adopted as model code by

other European Powers including England which would go on to shape the laws in India3.

It is interesting to know that the efforts to codify law pertaining to negotiable instruments were
started in India, even prior to any efforts at the same in England. The principal source of the
codification was the English common law, which brought criticism as the mercantile usages
and practices were different in India and England, one such example is Hundi or Hundies which
had evolved in India*. The bill then was shelved for some time and sent back for changes and
reviews. An exception was made to accommodate Indian mercantile usages by providing a
saving of usage relating to hundis, etc. in section 1 of the Act®. India is one of only a handful
hardly any nations in Asia, that had critical cheque utilization. It had a long convention of

utilizing cheques and passed laws formalizing cheque used as ahead of schedule as 1881.

! Evolution of Payment Systems in India, Reserve Bank of India Publication dated: Dec 12 1998 — Link
https://m.rbi.org.in/Scripts/PublicationsView.aspx?id=155

2 |bid

3 Law Commission of India Report no. 11 Link - http://lawcommissionofindia.nic.in/1-50/Report11.pdf

4 Supra citation 1

> Ibid
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The cheque was exhibited in India by the Bank of Hindustan, the primary joint-stock bank
developed in 1770. In 1881, the Negotiable Instruments Act (NI Act) was approved in India,
formalizing the use and qualities of instruments like the cheque, the bill of exchange, and

promissory notes.

1.4 Evolution of Negotiable Act 1881

The Negotiable Instruments Act, 1881 has undergone a significant change ever since its
inception, during British rule in India. Before 1988, there was no arrangement to control the
individual giving the Cheque without having adequate assets in his record. Obviously, on
dishonoured cheque, there is a common obligation collected. To guarantee promptitude and
cure against the defaulters of the Negotiable Instrument, a criminal cure of punishment was
embedded in the Negotiable Instruments Act, 1881 by changing it with the Negotiable
Instruments Act, 1988. With the consideration of these courses of action defined under NI Act,
1881, the condition certainly improved and the events of dishonour of cheques have reasonably
plummeted.

Presently several amendments have been made to the Act with the aim of speedy disposal of
cases under section 138 of the Act and for early settlement of disputes. However, nowhere a
separate mechanism, especially for NI act or dishonour of cheque, is provided for resolving the
disputes outside the criminal courts. The change of cheque dishonour from civil liability to and
criminal offence punishable by imprisonment has led to heavy filing and pendency in criminal
courts, which deal with all types of criminal cases, of which the cheque dishonour falls under
less serious. The cheque as a paper instrument has remained the same without any remarkable
change.

The most important provisions concerning the struggle of legal guidelines in negotiable
instruments are embodied in sections 134 to 137 of the Negotiable Instruments Act, 1881,
although, sure different provisions embodied in sections four, eleven, twelve, forty-six and 104
will also be applicable as lex fori for an Indian Court inside the dedication of the rights and
liabilities of the events springing up out of a negotiable device regarding a foreign element or
factors.

The Indian Law Commission, which considered the revision of the Negotiable Instruments Act,
1881, has accorded unique treatment to those provisions in its 11th report submitted to the
Government and has advocated that those provisions need to be changed and recast. The
Commission had cited that there may be loss of uniformity inside the principles embodied in

the English and the Indian enactments and also " as between such concepts and people followed

3
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in other international locations. According to the Commission, the existing provisions
contained in sections 134-137 of the Indian Act do no longer deal with all questions which
more often than not rise up in this branch of the regulation. The most important questions
which, in step with the Commission, require to be solved in reference to international dealings
in negotiable instruments are - the capacity of the parties, the format and crucial validity of the
agreement, the liabilities of the parties such as Regulating presentment for recognition,
presentment for payment, observe of dishonour for non-attractiveness and non-fee, noting and
protest.

Other amendments to the Act were made from time to time but, nothing of great significance
was amended until the 1988 amendment to the Act i.e. The Banking, Public Financial
Institutions and Negotiable Instruments Laws (Amendment) Act, 1988, inserted Chapter XVII
in the Negotiable Instruments Act, 1881 (hereinafter the "NI Act™). The statement of object and
reasons attached to the Bill explaining the provisions of the added chapter read as follows:
"This clause [clause (4) of The Bill] inserts a new Chapter XVII in the Negotiable Instruments
Act, 1881. The provisions contained in the new chapter provide that where a cheque drawn by
a person for the discharge of any liability is returned by the bank unpaid for the insufficiency
of funds standing to the credit of the account on which the cheque was drawn or for the reason
that it exceeds the arrangements made by the drawer of the cheque with the bankers for that
account, the drawer of the cheque shall be deemed to have committed an offense. In that case,
the drawer without prejudice to the other provisions of the said Act, shall be punishable with
imprisonment for a term which may extend to one year, or with fine which may extend to twice
the amount of the cheque, or with both”.

The doors of Criminal Courts were opened to adjudicate the dishonour of cheques and
substantial gains were made in strengthening the accountability of drawers and faith was
restored in the business community as failure to fulfill the commercial transaction and
subsequently evading a party by issuing cheques with insufficient funds was now a punishable
offense with jail time. But, as in case of any beneficial legislation, the pendency of cases
increased in the Courts and getting justice became delayed and slow.

A second significant amendment was made to the Act and this time, it pertained to reducing
the time taken for justice delivery in cheque dishonour cases. A short and alternative court
process was also inserted to reduce the time. The amendment, in a nutshell, was as follows:
“The Negotiable Instruments (Amendment and Miscellaneous Provisions) Act, 2002, inter alia,
amended sections 138, 141 and 142 and inserted new sections 143 to 147 in the said Act. These

sections aimed at speedy disposal of cases relating to dishonour of cheque through their

4
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summary trial as well as making them compoundable. The punishment provided under section
138 too was enhanced from one year to two years .

The burden of the Courts did not reduce with the above amendments as new provisions were
seldom used, especially the power to try a case as the summary case. The Law Commission of
India took note and recommended the establishment of Fast track courts for cheque dishonor
cases. Then, came the latest amendment to the Negotiable Instruments (Amendment) Act,
2018, which inserted section sections 143A and 148, providing for the first time, interim
compensation and compensation at the appellate stage. As with any new
legislation/amendments, it was left to the courts to interpret, apply and shape the law. In the
recent months’ judgments have been pouring in as to the application of new amendments to

the pending case.

1.5 Important Sections of Negotiable Act 1881

The Statue recognizes Promissory notes, bills of exchange and cheques as negotiable

instruments under the Negotiable Instruments Act, 1881. The following sections have either

been taken or explained from the Negotiable Instruments Act 1881.:

e The Section 6 of the Act defines cheque as a bill of exchange, which is drawn on a banker
and not expressed to be payable otherwise than on demand. The section also states that the
cheque includes a cheque in electronic form and also includes an electronic image of a
truncated cheque. The section also provides explanations of the expressions expressed in
this section. It explains the electronic cheque as an exact mirror image of a paper cheque,
which is signed, written and generated in a secure system with some safety standards and
has a digital signature. This section further explains truncated cheque and that clearing
house is managed or recognized by the Reserve Bank of India.

e Section 13 of the Negotiable Instruments act defines the types of negotiable instruments as
cheque, promissory note and bill of exchange. This section further explains that a cheque,
promissory note or bill of exchange is payable to a particular person, when expressed or
payable to order as expressed and it does not prohibit transfer. This section further explains
that a cheque, promissory note or bill of exchange is payable to the bearer, when expressed
to be payable. Clause 2 of this section talks about the fact that a negotiable instrument is
payable to two or more payees jointly, to any one of the two or one or some of the several

payees.
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Section 92 defines dishonour due to non-payment as cheque, bill of exchange or promissory
note, when the drawee of the cheque, acceptor of the bill or maker of the note, makes default
in payment upon being duly required to pay the same.

Section 118 deals with presumptions as to negotiable instruments and the presumptions are
assumed until the contrary is proved. It is presumed that every negotiable instrument, which
was drawn or made for consideration, which has been negotiated, accepted, transferred or
indorsed, was done for consideration. The time of acceptance is presumed to be accepted
within a reasonable time before the maturity of the instrument. The date of the instrument
is presumed to be the date when the instrument was drawn or made and other such
presumptions are made. The section ends by stating that where the instrument is obtained
unlawfully through fraud or offense, the burden of proving that the holder is a holder in due
course lies upon him.

The most important section for the present study is section 138 pertaining to cheque
dishonor for various reasons. The section is as follows:

“Section 138: Dishonor of cheque for insufficiency of funds in the account —Where any
cheque drawn by a person on an account maintained by him with a banker for payment of
any amount of money to another person from out of that account for the discharge, in whole
or in part, of any debt or other liability, is returned by the bank unpaid, either because of
the amount of money standing to the credit of that account is insufficient to honour the
cheque or that it exceeds the amount arranged to be paid from that account by an agreement
made with that bank, such person shall be deemed to have committed an offense and shall,
without prejudice to any other provisions of this Act, be punished with imprisonment for
[a term which may be extended to two years], or with fine which may extend to twice the
amount of the cheque, or with both: Provided that nothing contained in this section shall

apply unless:

(a) the cheque has been presented to the bank within a period of six months from the date on

which it is drawn or within the period of its validity, whichever is earlier;

(b) the payee or the holder in due course of the cheque, as the case may be, makes a demand

for the payment of the said amount of money by giving a notice in writing, to the drawer of the

cheque, [within thirty days] of the receipt of information by him from the bank regarding the

return of the cheque as unpaid; and
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(c) the drawer of such cheque fails to make the payment of the said amount of money to the
payee or, as the case may be, to the holder in due course of the cheque, within fifteen days of
the receipt of the said notice.

Explanation: For the purposes of this section, “debt or other liability” means a legally

enforceable debt or other liability.”

e Section 139 deals with a presumption in favour of the holder. This section says that a
cheque is received by the holder is presumed to be received for any debt or other liability
unless the contrary is proved.

e Section 143 of the Act deals with the power of the courts to try cases summarily. The
section has a non-obstante clause and defines the jurisdiction of cheque dishonor cases and
that they must be tried summarily when possible. The section is as follows:

“Section 143: Power of Court to try cases summarily: (1) Notwithstanding anything
contained in the Code of Criminal Procedure, 1973 (2 of 1974), all offences under this
Chapter shall be tried by a Judicial Magistrate of the first class or by a Metropolitan
Magistrate and the provisions of sections 262 to 265 (both inclusive) of the said Code shall,
as far as may be, apply to such trials: Provided that in the case of any conviction in a
summary trial under this section, it shall be lawful for the Magistrate to pass a sentence of
imprisonment for a term not exceeding one year and an amount of fine exceeding five
thousand rupees: Provided further that when at the commencement of, or in the course of,
a summary trial under this section, it appears to the Magistrate that the nature of the case is
such that a sentence of imprisonment for a term exceeding one year may have to be passed
or that it is, for any other reason, undesirable to try the case summarily, the Magistrate shall
after hearing the parties, record an order to that effect and thereafter recall any witness who
may have been examined and proceed to hear or rehear the case in the manner provided by
the said Code. (2) The trial of a case under this section shall, so far as practicable,
consistently with the interests of justice, be continued from day to day until its conclusion,
unless the Court finds the adjournment of the trial beyond the following day to be necessary
for reasons to be recorded in writing. (3) Every trial under this section shall be conducted
as expeditiously as possible and an endeavour shall be made to conclude the trial within six

months from the date of filing of the complaint.”
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e The NI Act was amended in the year 2018, and two sections were inserted for providing
interim compensation to the complainant. Section 143A of the NI act deals with interim
compensation at the trial stage. The section is as follows:

“Section 143A: (1) Notwithstanding anything contained in the Code of Criminal Procedure,

1973, the Court trying an offense under section 138 may order the drawer of the cheque to pay

interim compensation to the complainant:

(a) in a summary trial or a summons case, where he pleads not guilty to the accusation made in

the complaint; and power to direct interim compensation.

(b) in any other case, upon framing of charge.

(2) The interim compensation under sub-section (1) shall not exceed twenty percent of the

cheque amount.

(3) The interim compensation shall be paid within sixty days from the date of the order under

sub-section (1), or within such further period not exceeding thirty days as may be directed by

the Court on sufficient cause being shown by the drawer of the cheque.

(4) If the drawer of the cheque is acquitted, the Court shall direct the complainant to repay the

amount of interim compensation to the drawer, with an interest rate as published by the Reserve

Bank of India, prevalent at the beginning of the relevant financial year, within sixty days from

the date of the order, or within such further period not exceeding thirty days as may be directed

by the Court on sufficient cause being shown by the complainant.

(5) The interim compensation payable under this section may be recovered as if it were a fine

under section 421 of the Code of Criminal Procedure, 1973,

(6) The amount of fine imposed under section 138 or the amount of compensation awarded

under section 357 of the Code of Criminal Procedure, 1973, shall be reduced by the amount

paid or recovered as interim compensation under this section.”

e Section 144 of the Act deals with the service of summons, it also has a non-obstante clause
and describes the process of service of summons. The section is as follows:

“Section 144: Mode of service of summons.: (1) Notwithstanding anything contained in
the Code of Criminal Procedure, 1973 (2 of 1974), and for the purposes of this Chapter, a
Magistrate issuing a summons to an accused or a witness may direct a copy of summons to
be served at the place where such accused or witness ordinarily resides or carries on
business or personally works; for gain, by speed post or by such courier services as are

approved by a Court of Session.
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(2) Where an acknowledgment purporting to be signed by the accused or the witness or an
endorsement purported to be made by any person authorized by the postal department or the
courier services that the accused or the witness refused to take delivery of summons has been
received, the Court issuing the summons may declare that the summons have been duly

served.”

1.6 Current Indian Scenario

The all the organs of the Government i.e. The Judiciary, Executive and the Legislature have
taken note of the pendency and delays in the cheque dishonour cases and has passed
amendments and direction for speedy disposal of the cases. The Judicial system is still
dependent on the physical delivery of the summons and in most of the instances the physical
presence of the parties requires time and appearance of the parties. Day by day, the number of
cheque dishonor cases is increasing and affecting the functioning of the criminal courts. On
June 28, 2018, Chief Justice Dipak Misra expressed concern over the rising pendency of
backlog which was about 33.3 crore cases. While 2.84 crore cases were pending in the
subordinate courts, while about 43 lakhs and 57,987 cases are pending in the High Courts and
Supreme Courts, respectively. Hence, the huge pendency of cheque-bounce cases calls for

strong measures and reforms to meet the demand.

1.7 International Scenario of Cheque-Bounce Dealing Practices
A) United States of America (https://app.leg.wa.gov/rcw/default.aspx?cite=9A.56.060)
- InUSA, RCW 9A.56.060 is the law code that governs the unlawful issuance of cheques.

- Cheques once issued can be banked within 6 months of the date of their issuance.

- Intent has a major role in a case of bounced cheque. It has to be established that the drawer
had the knowledge that there were insufficient funds leading to dishonour of cheque.

- Cases of cheque bounce are categorised into two parts in the USA — Cheque bounces
amounting to $750 or less are classified as “Gross misdemeanour” and any amount that is
above $750 is categorised in class “C” felony.

- The drawer of the cheque is allowed a period of 10-15 days to pay the cheque amount.

- In case of failing to pay the amount in the said period, the drawee can approach to FDPCA
(Fair Debt Collection Practices Act, 1978). They can hire debt collectors to retrieve that

amount.
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B)

On an alternative note, the payee can file a UIBC (Unlawful Issuance of Bounced Cheque)
report to the Sherriff. There upon which investigation shall follow. Apart from the drawee,
the financial institution involved is also taken into confidence.

The financial institution/bank is taken into confidence to investigate whether the drawer
has a history of several such dishonoured cheque transactions.

Depending on the investigation, and the category of the offense, the court shall deliver its
judgement. In case of gross misdemeanour, a fine ranging from $375 - $1125 or a fine that
is 150% of the cheque amount, whichever is higher; shall be imposed on the drawer.
Given a situation that, another similar offense occurs in a period of 6 months, the court can
sentence imprisonment not less than 3 years and not more than 5 years; along with a fine
amount of $1150.

In case of a class C felony, the drawer shall be subject to a fine of $10,000 or imprisonment

of up to 5 years.

Unites Arab Emirates (UAE) (https://www.legal500.com/developments/thought-

leadership/are-you-criminally-liable-for-bounced-cheque/)

Dishonour of cheques is considered to be a criminal offense in the UAE governed under
Article 632 of the Commercial Transaction Law.

The intent of the drawer to bank a cheque with insufficient funds needs to be established
first.

In case, the cheque is dishonoured, the drawer can still contact the drawee and will have a
period of 3 days to pay the given amount. If the amount is not received within 3 working
days, the drawee can file a police complaint against the drawer.

The police can either counsel the drawer and drawee and settle dispute via full payment.
Or, the drawer and his guarantor can submit their passport in the police station and ask for
an extension to pay the amount in future.

In case the drawer doesn’t appear before the police for counselling, that shall be considered
as a criminal charge. This could either lead to an arrest warrant or imprisonment in case the
drawer fails to appear for counselling.

The case can be transferred to the public prosecutor in case an arrest warrant is generated.
Upon further investigation and report, the drawer and drawee shall be presented for hearing
in court.

Firstly, the case can be settled by paying the amount in full.

10
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- Secondly, the drawer will be asked to submit his/her passport and shall not be allowed to
leave the nation until the amount along with the fine amount is paid in full.

- Thirdly, the drawer is kept under custody for further investigation.

- The sentencing depends whether the amount is greater than on less than 200000 AED.

- In case the amount is less than 200000 AED, the case is lowed to be handled by one day
courts. The drawer is subjected to compulsory detention and in certain cases, a fine ranging
from 1000 AED to 300,00 AED.

- In case the amount is greater than or equal to 200000, it is termed as a grave offense that
can attract a term of imprisonment from 1 year to 3 years.

- In UAE it is encouraged that cheques should be deposited with amounts that are 200000 or
more in value. To discourage cheque amounts that are lesser than the said amount, fines
high in amount ranging from 1000 AED to 300,00 AED is imposed.

C) Philippines (https://attorney.org.ph/legal-news/280-issuing-bouncing-checks-what-are-your-

legal-liabilities; https://www. manilatimes.net/2013/11/22/legal-advice/dearpao/bounced-checks-

constitute-crime-of-estafa/54865/)

- The Dishonour of cheques in the Philippines is governed under the law BATAS
PAMBANSA BILANG 22 under Article 315.

- Depending whether the cheque bounced due to insufficient funds from the issuance date or
the inability of the drawer to maintain funds after a month of issuing the cheque, a demand
letter / Notice of Dishonour is posted to the drawer. In the former, case, the drawer is given
a term of 5 days to pay the drawee. In the latter, a period of 10 days is given to the drawer
to pay the amount.

- If the amount is not paid to the drawee in the said period, criminal charges are pressed. An
arrest warrant is generated. The drawer is presented before the court.

- For an amount that is less than equal to 12000 pesos, a fine is imposed that is either double
the cheque amount or an imprisonment that is not less than 30 days. Any extension in
imprisonment period is 1 day per 8 pesos.

- In cases ranging from 12000 to 22000 pesos; for each 10,000 pesos, imprisonment period
is extended for a year.

- For cases involving amounts that are greater than 22000 pesos, an imprisonment period of
up to 20 years shall be applicable.

11
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D) France (https://www.bloombergquint.com/opinion/cheque-bouncing-join-the-league-

of-civilised-nations; https://translate.google.com/translate?hl=en&sl=fr&u=https://cours-de-

droit.net/cheque-sans-provision/&prev=search&pto=aue;

https://translate.google.com/translate?hl=en&sl=fr&u=https://www.lafinancepourtous.com/pr

atigue/banque/moyens-de-paiement/les-cheques/le-cheque-sans-

provision/&prev=search&pto=aue)

- Cheque bounce cases in France are dealt under the Law L-131 73-83 of the Monetary and
Financial French Law.

- The drawer in case of a bounced cheque shall be given 30 days to repay the amount along
with a certificate of rejection. If the drawer fails to do so, the matter can be taken to a bailiff
where another 15 days shall be given to the drawer to pay the cheque amount in full, sans
any fines.

- This shall lead to forced execution where assets might be confiscated or salary withheld.

- In case the drawer fails to do so, the fines can range from 22 euros per 150 euros to the
Tresor Public. In an average 30 euros is charged for cheques lesser tha 50 euros and 50
euros or more are charged for cheques amounting to 50 euros and more.

- The consequences for writing bad cheques can lead to the drawer’s bank account being
seized and the drawer shall not be able to write cheques for another 5 years. The name shall

be registered in a national defaulters list called FCC (Fichier Central de Cheque).

E) Singapore (https://sso.agc.gov.sg/Act/BEA1949#pr57-; https://www.quora.com/Is-it-

illegal-for-your-check-to-bounce-due-to-insufficient-funds-in-Singapore)

- The cheque bounce cases in Singapore is governed under the Bill of Exchange act, 1949,
which has been recently revised in July 2004.

- A notice of dishonour of the cheque needs to be sent to the drawer once the cheque has
bounced. Serial cheque bounces of the drawer shall attract fine/charges from the financial
institution.

- Singapore resorts to special courts called the Small Claims Tribunal that deal with cases of
dishonoured cheques.

- The Singaporean government claims itself to be business friendly and urges the parties to
resort to arbitration to settle cheque dishonour issues.

- The drawee can press civil charges against the drawer for any amount that is equal to or

more than $10,000 and despite multiple attempts is not being able to be encashed.
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F) Italy (https://www.bancaditalia.it/compiti/sistema-pagamenti/altre-attivita/dichiarazioni-

protesto/operators giude june 2010.pdf?language id=1)

- Cheque bounce cases in Italy are governed under the “Cheques Law” Article 45 of Royal
Decree 1736 of 21 December 1933.

- Inthe event of a bounced cheque, the head of the clearing House, who is considered as an
administrative official of the government under the Banca D’ Italia, can inform the
judiciary or the police.

- The drawer shall be given will be given 60 days’ time period to pay the entire cheque
amount.

- Failing to do so, the drawer in question shall face civil proceedings in a court of law where
the court might order liquidation of assets of the drawer that ca raise funds that is greater
than equal to the cheque amount and the fine.

- Furthermore, the Head of Clearing house shall be responsible for publishing names of the

defaulters in Computerized register of protested cheques.

1.8 Need of the Study

India has come a long way since its independence and has seen tremendous growth in all the
sectors, but one of the most important sectors i.e. Judiciary has consistently declined when it
comes to the burden of cases pending before it. The Criminal Justice System is the rock bottom
of a developed democratic nation and its smooth functioning restores the faith in the democratic
structure of the Government. The Business community and the consumers/customers look
forward to the Judiciary for quick redressal of wrongs as ease in the matters of commercial
transaction is given particular importance. The piling of cheque dishonour cases and their long
pendency cause a setback to the payee and disrupts his activities. The huge pendency also
becomes a roadblock for delivering Criminal Justice not only in cheque dishonour cases, but,
other criminal cases also get affected by the numbers of cheque dishonour cases.

The Law Commission has proposed that the law of the place where the instrument is payable
shall govern all questions concerning presentment dishonour, protest and notice of dishonour.
However, this is subject to the overriding clause (to which all other provisions are also subject
to) that it will have an effect in the absence of a contract to the contrary. Leaving aside,

therefore, the overriding clause for the present, the Law Commission's proposed rule as
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contained in (b) (ii) to (b) (v) of section 108 can be said to be an improvement both on the
existing Indian provision contained in section 135 of the Negotiable Instruments Act, 1881,
and the English provisions contained in section 72 (3) of the Bill of Exchange Act, 1882.

Time to time revisions in the NI Act 1881, were done to ensure more reliability associated with
the cheque and also the provisions were made to handle any discrepancy if arises among the
parties. But, making Section 138 of NI Act 1881 as a punishable offense, the role of the existing
criminal justice system has increased over the time period, which has led to the overburden in
the courts dealing with criminal cases. The long trial system through the courts has further
deteriorated the cause of justice. Hence, the current scenario has motivated for the improvement
of the existing procedures and processes pertaining to cheque dishonour cases. With this
objective, the present study has been conducted to fasten the justice delivery in the NI Act

cases.

1.9  Motivation for the Study

In India, the Judiciary is an equal branch or organ of the Government and its efficient
functioning is of prime importance for the development of the Nation. Moreover, a nation's
growth is closely linked with its economy, and an economy can only flourish when there is
accountability for bad trade practices such as dishonour of cheques. Ease in doing business is
another aspect that attracts the investors, smooth functioning of the judicial system instills faith
in the market as any wrong in the market or business can be swiftly corrected by the Judicial

system.

1.10 Scope of the Present Study

The institutions for the present study are High Courts and Subordinate Courts. The target
population consists of all those who interact with the court and court process. Through
observation, experience, and literature, the following were identified as target population:

i.  Judges: The Court revolves around them and they are the final authority in their court
hall. The intention was to collect data from Hon’ble Judges who had dealt with cheque
bounce cases at any point of their life, either as a judge or as an advocate.

ii.  Advocates: They are the officers of the court and represent their clients. In cheque
bounce cases, both the side in a case, i.e. the complainant and the accused are
represented by a private advocate or a standing counsel, unlike in case of other criminal
cases where the complainant is represented by the public prosecutor. The intention was

to collect data from any advocate who has dealt with cheque bounce case.

14
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Vi.

Registry and other officials: They work on the administrative side of the court and are
crucial for the smooth functioning of the judicial system. The intention was to cover all
the department which come in contact with the case file or play a role in assisting the
smooth functioning of the court. The questionnaire covered statistical wing, judicial,
wing, administrative wing, building and infrastructure, court manager and etc.
Litigants: They come to the court to get justice. The intention was to cover litigants
who are involved in cheque bounce cases in the absence of which any criminal case
would suffice as the reforms which are to be done for cheque bounce cases would go
hand in hand with reforms for other similar criminal cases.

High Court: For the High Court, all the above stakeholders are considered except the
litigants. Litigants are not usually required by the court to attend the court proceedings
in High Court and they seldom come by.

Excluded population: Certain people who are otherwise crucial stakeholders in court
system were excluded for the present study as they play little to no role in cheque
bounce cases. Some of them are Government Pleaders, Public Prosecutors, official
liquidator, Civil side sections and departments of the courts.

Scope of the study

v
v v

High courts Sub-ordinate courts
v

v I
v v v v v

Lawyers Judges Registry IT Cell Litigants

Figure 1.1: Scope of the present study

1.11 Objectives of the Study

To identify various procedural steps (starting from institution till disposal) involved in
cheque-bounce cases in different jurisdictions.

To identify the major bottlenecks and causes for delays in executing the cheque-bounce
cases throughout the whole process.

To identify the role of technology in expediting the process.

15
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e To develop a mathematical model for measuring the performance of courts in clearing

cheque-bounce cases.

e Re-engineering the procedure in order to reduce the delays in the proceedings.

1.12  Chapter Summary

This Chapter discussed the origin and evolution of the negotiable Instruments Act with
emphasis on cheque as a negotiable instrument. It is clear that India has a history of instruments
similar to cheques being used during Mauryan and Mughal period. It is also clear from the
evolution of the NI Act that it has undergone several changes and especially the law relating to
dishonour of cheque has transformed from being civil in nature to a criminal case. Important
sections of the NI Act were discussed in this chapter, including the recent amendments
providing for interim compensation at trial and appellate stages. Other factors such as the
current scenario, motivation, need and scope of the study were explained. In the next chapter,

the review of literature showcases the literature studied for this study.
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Chapter 11
LITERATURE REVIEW

2.1 Introduction

Law is dynamic and regularly transforming; one needs to stay aware of the most recent
advancements occurring in law, as amendments to acts and judgments of High Courts and
Supreme Court are of immense importance to understand and comprehend the law. Therefore,
it becomes necessary to classify and thoroughly review the literature connected to the
Negotiable Instruments act in general and its section 138 pertaining to dishonour of cheques in

particular.

2.2 Classification of Literature
The methodology used for this study is both non-doctrinal and doctrinal research i.e. study of
legal concepts and principles, and it includes statutes, case laws, rules, codes, research papers

etc.

2.2.1 Statutory Acts

A Broad survey of writing was done for the present study. Pertinent statutory acts were
investigated with the end goal of this study, among which a few acts are of parliament stand
out, for example: The Negotiable Instruments Act, 1881, The Code of Criminal Procedure,
1973, 1996 Legal Service Authority Act, 1987 among many other acts.

The Negotiable Instruments Act, 1881, is imperial legislation passed during the British Raj,
which is still in force in India. This Act deals with instruments such as, bills of exchange,
promissory note, and more importantly cheques, which are central to the present study. In this
Act, section 138 deals with dishonour of cheque and subsequent sections inform about the
jurisdiction and procedure. The Act was thoroughly studied along with the recent amendments
of 2018. It was revealed through the study that the Act not only has substantive law sections,

but also gives a very brief procedural structure.

The Code of Criminal Procedure, 1973, is considered to be a part of major criminal acts, and it
was passed to consolidate and amend the law relating to criminal procedure. This code deals
with the administration of substantive laws and provides an apparatus and structure for

investigating an offense, arresting a suspected person, and gathering of evidences for
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concluding whether a person is guilty or not. This Act classifies offenses and defines different

types of cases.

2.2.2 Rules

Criminal Rules of practice pertaining to various states were also taken into consideration to
understand the procedure by which certain aspects of court proceedings are governed. The High
Courts are empowered to make these rules under the Constitution of India, as such, each High
Court has its own rules of Practice, which are applicable to the High Courts and subordinate

judiciary.

2.2.3 Judgements
In a common law system precedent, judgments of superior or constitutional courts form an
authority to establish a principle or rule that is later binding upon the courts as used to resolve
other cases. India has a common law system that is no different and Courts are interpreters of
the law. All the landmark judgments pertaining to Negotiable Instruments and more
particularly, were studied and some of which are as follows:
e Meters and Instruments (P) Ltd. v. Kanchan Mehta.
This is a division bench judgment of the Hon’ble Supreme Court. The Hon’ble Supreme
Court made a certain observation in this judgment pertaining to cheque dishonour cases
under section 138 of Negotiable Instruments Act 1881. The Hon’ble Supreme Court
observed that there is a need for speedy disposal of cheque dishonour cases. The Hon’ble
court noted that the use of technology would go a long way in ensuring a speedy trial. The
Hon’ble Court also noted that certain types of cases such as traffic challans and some
cheque dishonour cases could be decided online. The cheque dishonour cases where the
accused do not contest can entirely be dealt on online and where viable video conferencing
can be used.
e Surinder Singh Deswal @ Col. S.S. Deswal vs. Virender Gandhi.’
This is a division bench judgement of the Hon’ble Supreme Court. The Hon’ble Supreme

Court reiterated that the section 148 has retrospective application, but section 143A is

¢ (2018) 1 SCC 560
7 Supreme Court, Criminal Appeal NOS.1936-1963 OF 2019.
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prospective. These sections deal with interim compensation and were inserted by the recent
amendment to the NI Act.

e G.J.Rajavs. Tejraj Surana.
This is a division bench judgement of the Hon’ble Supreme Court. The Hon’ble Supreme
Court held that the section 143A of NI Act has no retrospective application. The section
143A deals with interim compensation at trial stage. This means that the section 143A has
no effect on cheque dishonour cases filed before the amendment came into effect.

e Surinder Singh Deswal @ Col. S.S. Deswal vs. Virender, Gandhi.?
This is also a division bench judgment of the Hon’ble Supreme Court. The Hon’ble Court
held that section 148 of the NI Act is retrospectively application. Section 148 deals with
the interim compensation at the appellate stage. This means that section 148 is applicable
to the cheque dishonour cases filed before the amendment came into effect.

e Prem Chand Vijay Kumar v. Yashpal Singh.10
This is also a division bench judgment of the Hon’ble Supreme Court. The Hon’ble Court
held that there is only one cause of action for one cheque under section 138 of NI Act. The
court observed that once a notice is issued for dishonour of cheque the same cheque when
deposited and dishonourned agin does not create a new or second cause of action. The court
also observed that when the period of limitation ends a fresh notice demanding payment.

e SIL Import, USA v. Exim Aides Silk Exporters.!!
This is also a division bench judgment of the Hon’ble Supreme Court. This case pertains
to cheque dishonour and in this case the respondent had sent a notice by fax to the appellant
and also through post with acknowledgment due. The respondednt filed a case under
section 138 of NI Act but after the time limit from the date the fax was received by the
appellant. The Hon’ble Court held that the notice by fax was vaild and the case under
section 138 of NI Act was filed after the limitation period. This case is important as the
notice was sent by fax and other technological means can be used for sending notices in

cheque dishonour cases.

8 Supreme Court, Criminal Appeal NO. 1160 OF 2019 Arising out of Special Leave Petition (Criminal)No.3342
of 2019.

9 Supreme Court, Criminal Appeal NOS.917-944 OF 2019 Arising out of SLP(Criminal) Nos. 4948-4975/2019.
10(2005) 4 SCC 417.
11 (1999) 4 SCC 567.
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2.2.4 Reports

The reports of the Law Commission were given preferences over other reports, some of the

reports of Law Commission of India are:

e LAW COMMISSION OF INDIA REPORT 11: Negotiable Instrument Act 1881
This was the first report of Law commissions in independent India, where the NI Act is
discussed, and light is thrown upon the possible revision in the NI Act. It did a
commendable job in 1958 to create a better understanding and strengthening the Judicial
system. The Commission also mentioned and described the categories and validity of
cheques. This report helps to understand the negotiable Instrument Act beyond doubt.

e LAW COMMISSION OF INDIA REPORT 49: The trial and punishment of social and
economic Offenses.
In this report, a broader perspective of Socioeconomic offenses was included in various
Acts: Essential Commaodity Act, Prevention of Food Adulteration Act, Drug (Control) Act,
Import Export (Control) Act etc. This report analyses the essence of various socio-
economic offenses and related procedures for carrying out remedies and improvements in
judicial procedure. It also answers the basic question of how various offenses committed
under the above Acts are acted upon and whether, the quantum of the punishment given for
the above violations is sufficient, looking at the gravity of the offenses. It also got a detailed
idea about the kind of judgment delivery in various countries like England and Scotland is
also discussed in the report. This report doesn’t show any direct connection to Negotiable
Instrument Act, but, we can indirectly relate with various economic offenses like deliberate
tax evasion.

e LAW COMMISSION OF INDIA REPORT 77: Delay and arrears in trial courts.
The report gives insight into the delays and the arrears caused due to the procedural or
manual interventions in multiple cases. The report clearly says how delays in cases have
affected the public in general and so the same is seen in various cases of the Negotiable
Instrument Act. The backlog and the clearance have been very well-analyzed later in Law
Commission of India report 245. Report 245 can be considered as a quantitative and
analytic approach toward the delays and pendency in Courts, whereas Report 77 covers
only the Delays and Arrear in a qualitative manner.

e LAW COMMISSION OF INDIA REPORT 213: Fast Track Magisterial Courts for
Dishonoured Cheque Cases
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The Law Commission has analyzed the situation of pendency of cases all over India and
the gravity of the situation and has given a suggestion to carry out fast track courts. The
expenditure from the fast track court should be levied upon the state central Government.
The report recognizes the rapid deterioration in trust on a commercial instrument such as
cheque and the degradation of morale in business have created an immediate need to take
cases under NI Act in fast track mode and give relief to litigants to sustain the belief system
in Commercial Infrastructure and Systems.

e LAW COMMISSION OF INDIA REPORT 245: Arrears and Backlog: Creating Additional
Judicial (wo)manpower.
The backlogs in the courts have been big trouble for the judiciary, and the cause of the
problems have been recognized and analyzed in this report. This report carries a complete
study on the kinds of cases along with the numbers and the period for which they have been
backlogged. Various reasons have been recognized under this report along with its
conclusion and mitigation steps with proper data collection. The delays in cases related to
NI Act is quite phenomenal in number, so the suggestions provided in this report can be
taken as a base to understand the details of this study. In this report, the ratio between
pendency and clearance related to NI Act has been very well studied and represented in the
report. The pendency under NI Act cases is next to Traffic and Police Challan cases. This
report got NI Act in the lime light and increased the curiosity to understand the pendency
under the NI Act.

2.2.5 Schemes

1. Tele- Law This is a wonderful scheme lunched by Department of Justice, Ministry of
Law and Justice, Government of India for the public welfare particularly for the marginalized
and economically weaker section of the society, which finds the justice system inaccessible.
The major target being the rural India, where the accesability of justice system is poor and
economically non-feasible. Thus, the Ministry of Law and Justice joined forces with Ministry
of Information Tecnology (MeitY), which resonate with the Digital India program, to give legal
guidance and benefits through its Common Service Center (CSC) at the panchayat level,
spread over the nation. In the first phase, the "Tele-Law' plan will be tried as a pilot over 500

CSC in Uttar Pradesh and Bihar to understand the difficulties and make essential revisions to

the plan before it is scaled up and turned out the nation over in a very precisely planned manner.
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2. Nyay Mitra- Nyaya Mitra (hereinafter NM) program aims at assisting the district
judiciary in reduction of pendency of ten year old cases and increasing access to justice for
marginalized people. The program was launched in 227 selected districts of 16 States i.e. Uttar
Pradesh, Bihar, Maharashtra, Gujarat, Rajasthan, West Bengal, Odisha, eight states of North
Eastern Region and Jammu & Kashmir during April 2017. Selection of district courts for Nyaya
Mitra was done based on highest pendency of court cases over 10 years of period sourced from
National Judiciary Data Grid (NJDG) database. The position of the NMs were open to retired
judicial officers and retired government officers (with legal background only). This activity
would be propelled in 227 regions including 27 districts from North East and Jammu &
Kashmir and 200 regions from Uttar Pradesh, Bihar, Maharashtra, Rajasthan, Odisha, Gujarat,

West Bengal and so on, and would be worked out of CSCs.

3. Nyay Bandhu- Keeping in line with the Government’s initiative to ensure
empowerment to the common man through technology for access to justice, the Ministry of
Law and Justice in 2019, launched a tele-law mobile application that is integrated with a
dashboard and an application called Nyaya Bandhu.

2.2.6 E-Sources

Articles, live law, bar and bench, SCC, Mondaq database, online journals etc.

2.2.5 Others Sources

The following research studies of National Mission for Judicial Reforms by various
organizations such as Administrative Staff College of India Hyderabad: Time and motion study
of four district and sessions courts in Bangalore Daksh; Study on major bottlenecks in
procedural laws affecting expedicious conclusions of criminal trials and measears needed to
remove such bottlenecks by Jharkhand Judicial Academy; A study on court management
techniques for improving the efficiency of subordinate courts by NALSAR Hyderabad, etc.

have been studied for the present project.

2.3 Literature Supporting Methodology used in the Study
The research methodology is a systematized investigation to gain new knowledge about
phenomena or problems. The present study will prepare the statistics through primary research

regarding the status of cases going on in the various high courts and subordinate courts of the
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selected States. The primary survey will target the data collection from the various stakeholders
involved in the process like: Advocates, Judges, Litigants, and Registry. The study proposes
the primary data collection form 10 states, which will be picked up depending upon the
frequency of the cases and permissions from the respective High Courts. The study will also
seek some secondary data from online case tracking from the selected States. Thereafter, the
descriptive study will identify the various stages of the NI cases and calculate the average
processing time and average delays at each stage. The descriptive study will be done both by
using the secondary reports available and through the questionnaire surveys.

Subsequently, the data will be collected to identify the major bottlenecks in the process and a
questionnaire survey will be conducted to identify and prioritize the causes for delay. Here, the
qualitative, as well as quantitative data, will be collected through a survey from the courts of
selected States. Data collection will cover all stages involved in the process of handling cheque-
bounce cases defined under the Negotiable Instruments Act, 1881.

The present study has also used some managerial quantitative as well as qualitative tools to
analyze the process of handling the cheque-bounce cases and propose the framework for
improving the performance. AHP used in the present study is a structured multi-criteria
decision-making (MCDM) method for organizing and analyzing complex decisions, developed
by T. L. Saaty in the 1970s. In AHP both qualitative, as well as quantitative information, can
be used to make decisions based on multi-criteria. AHP captures the priorities of each
alternative with respect to criteria from the pair-wise comparisons. Some of the applications of

developing performance models using AHP have been highlighted in Table 2.1.

Table 2.1: AHP Applications by Previous Researchers

SI. No. | Applications References
1. AHP-based sorting approach. Ishizaka et al. (2012)
2. AHP model for evaluating sustainable manufacturing | Gupta et al. (2015)

processes in Indian electrical panel industries.

3. Healthcare waste disposal starategy selection. Thakur and Ramesh
(2017a)
4. Sustianble operations management practices at home | Thakur and Mangla
appliances industries. (2019)
5. Benchmarking healthcare supply chain practices. Hossain and Thakur
(2020)
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SI. No. | Applications

References

Healthcare waste management for sustaible

environmental development.

Thakur et al. (2020)

Smart, sustainable and resilient healthcare supply

chain.

Hossain and Thakur
(2021)

After prioritising the performance evaluation criteria using AHP, the study has proposed
TOPSIS methodology, to evaluate the various courts on the prioritised parameters. Hwang and
Yoon (1981) developed TOPSIS as a multi-criterion decision-making (MCDM) technique. The
main advantage of using TOPSIS after AHP is that it gives the best alternative solution, which
is having the least distance from the positive ideal solution and the farthest distance from the
negative ideal solution (Gumus, 2009). TOPSIS can also consider the relative weights of the

selection criteria (Zolfani and Antucheviciene, 2012). The various areas of application of

TOPSIS methodology have been shown in Table 2.2.

Table 2.2: TOPSIS Applications by Previous Researchers

Sl
No.

Applications

References

Evaluation and ranking of candidate robots.

Bhangale et al.
(2004)

Identifying best new product idea using hierarchical fuzzy
TOPSIS and fuzzy heuristic multi-attribute utility function.

Kahraman et al.
(2007)

Simulation based fuzzy TOPSIS approach for group multi-

criteria supplier selection problem.

Zouggari and
Benyoucef (2012)

Selecting green suppliers based on GSCM practices: Using

fuzzy TOPSIS applied to a Brazilian electronics company

Kannan et al., (2014)

Evaluating healthcare waste disposal partners.

Thakur and Ramesh
(2017b)
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in judicial processes, with special focus on negotiable instruments Act. Courts in India are

overburdened and lack basic infrastructure to deal with cheque dishonour cases. It is vital that

Chapter Summary

The extant of literature that has been reviewed has discussed as to the matter of delays
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people have faith in the integrity and honesty of the system. However, the reliability of cheques
in commercial dealings has been eroded to a great extent. There is a need to realize the
commercial realities in India and further expedite the process of recovery to discourage delays
caused by the accused, unnecessary adjournments and other frivolous processes. Our study
carried out from different pieces of literature available from various access points were deeply
analysed to refine our research methodology and enhanced our understanding of this subject.
The reviews generated from the literature with the understanding achieved by studying the Acts
and relating judgments created a clear outlook for our team to carry out our surveys and

research in this filed.
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Chapter 111
Research Methodology

3.1 Introduction

Research methodology is the core of any research or study which is to be carried out in a
scientific manner. Research methodology describes the approaches, design and research
methods in detail. Research methodology defines the specific procedure and techniques used
to select, identify, analyse and process the information about the research topic. In the present
study, doctrinal and non-doctrinal research methods are used. The doctrinal method is used to
study the concepts and principles of law from the existing literature. Non-doctrinal research
also known as socio-legal is used to study law along with other fields. The present study has
collected primary as well as secondary data in order to complete the said objectives. Primary
data collection has been done by developing the questionnaires separately for Judges,

Advocates, Litigants, and Registry.

3.2  Samples and Procedure

This study will target both the primary as well as secondary data from the various States. The
selection of states and courts plays a major role in the collection of data and helps in refining
the quality of any data that is being collected. The present study proposed the data collection
from 10 states, distributed among five out of six regions of India i.e. North, South, East-West
and Central. But, initially, in order to target 10 States, we selected 14 States (as shown in Table
3.1) and then finally, data collection has been started as per the permissions received from
various high courts. Finally, 12 States have been covered as highlighted in Table 3.1.

Table 3.1: Status of Field Visits

SI. No. | Visited States | SI. No. | Visited States
1. Telangana 7. Maharashtra
2. Odisha 8. West Bengal
3. Andhra Pradesh 9. Punjab
4. Jharkhand 10. | Delhi
5. Goa 11. Haryana
6. Karnataka 12. Bihar

From each selected State, the following two categories of courts, have been visited:
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a) High Courts (Including some benches)
b) Subordinate Courts

a) High Courts: These are uniform across the nation in their stature and a few of them have
benches usually within a federal state. Sometimes, one High Court is common for two or more
states, but, as in any institution, there are exceptions to this rule due to the fact that Judiciary
in India is one, single structure, right from Supreme Court to lowermost court. This single
structure of Judiciary has power distribution from top to bottom at major institutional stages,
giving relative autonomy for achieving justice, unlike the executive and legislative powers,
which is clearly divided between State and Union in India. The Judiciary has no division and
it forms the third branch of Government and it is as independent like other branches. Moreover,
the fact of the matter is that the Judicial Institutions do not follow the State-Union division.
The judicial districts do not necessarily adhere to revenue or administrative districts.

The High Courts extend their benches depending on the need like Bombay High Court bench
at Goa, even though Goa is a separate State, having its Executive authority and the State
legislature. The same can be said about Andaman and Nicobar Islands, a union territory, but
they have Calcutta High Court Circuit Bench. On the other hand, Chandigarh and Delhi, both
being Union Territories, have their own High Courts. This study focuses on the data collection
from States. The parameter for selection is primarily based on the number of States and not the
High Court and by covering States. Our study is bound to cover High Court or at the least a
Bench of High Court in the selected State.

b) Subordinate Courts: The object of this study is to conduct research and collect data on
cases falling U/s 138 of NI Act 188, which is a criminal offense and falls under the jurisdiction
of Criminal Courts. Generally, in a District, that does not have a metro city, the highest court
is the District Court having both, civil and criminal jurisdiction and a Judge may deal with both
types of cases unless given a separate charge, or appointed to a special court. But, in cities and
some towns, the civil and criminal courts have separate establishments, with City Civil Courts,
predominantly having civil courts with the exception of a few criminal courts and Metropolitan
Session and criminal courts dealing solely with criminal jurisdiction. This division in cities is
due to more number of cases and courts. For the purpose of this study, the names of two or
more district courts have been proposed and at least two Districts or metro/city courts will be
visited for collecting primary data.

The method of selecting the District or Criminal courts are as follows:
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) Courts in District/Cities, having the highest number of pending criminal cases.

i) District/Cities having the highest number of population will be selected.

i) Another means of selecting courts could be based upon the number of pending cases
U/s 138 of NI Acts, but unfortunately, the data on this is not uniformly available, but wherever

it is available has been made the basis of selecting a particular court.

3.3  Questionnaire Design

The questionnaires were designed taking a holistic approach and including all the parties
necessary for the present study and research. SAP-LAP analysis has been done before
developing the data collection tool. The process has been started by analyzing the current
situation by studying the existing process of dealing with cheque-bounce cases in the court.
Depending upon the current situation, the main factors affecting the execution process, were
identified and included in the questionnaire. The field study investigation and qualitative inputs
from the various stakeholders will help in identifying the main actions for improvising the
process, which will lead to enhancing the performance.

The questionnaires were designed keeping in mind the courtroom setting and taking into
account all the stakeholders involved in the cheque bounce cases. In the present study, the
questionnaire consists of different types of questions, where the utmost care has been given to
make the questionnaire understandable to the respondents by keeping the language simple for
layman respondents such as litigants and using legal jargon only for the legal professionals.
The questionnaire consists of questions with options in bipolar and unipolar Likert’s scale. A
good amount of questions is dichotomous and some are qualitative questions. All the
questionnaires are in line with the latest law pertaining to the Negotiable Instruments Act 1881.
Separate questionnaires were designed for High Courts and Subordinate Courts. Further, under
the High Courts as well as Subordinate Courts, the three different questionnaires were
developed for: judges, advocates, and registry. Litigants’ questionnaire has been developed
only for subordinate courts.

3.3.1 Questionnaire Development for High Courts

There are three questionnaires for the High Court, one each for Hon’ble Lordships, advocates
and registry. The questionnaire for Hon’ble Judges and advocates is same. There is no
questionnaire for the litigants as they rarely visit the High Court and they do not have to
mandatorily attend the court proceedings as is the case in subordinate courts.

Judges and Advocates questionnaire: The questionnaire for Hon’ble Judges is three pages

long, keeping in mind the busy schedule of the Hon’ble Judges. The questions range from
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general reforms in the criminal justice system to specific questions pertaining to cheque bounce
cases. Questions about stages, delays and technological interventions are also present in the
questionnaire. Questions have also been asked regarding the recent amendments done in 2018
to the Negotiable Instruments Act, 1881. The complete questionnaire for Judges and Advocates
(High Courts) has been shown in Annexure Al.

Registry questionnaire: The registry questionnaire was made to keep in mind all the sections
of the registry, which will affect the court's smooth functioning. They include questions
pertaining to the statistics section, administration, judicial wing, infrastructure, and computer.
Court managers have also been asked to give their inputs in the questionnaire. The complete

questionnaire for Registry (High Courts) has been shown in Annexure A2.

3.3.2 Questionnaire Development for Subordinate Courts

Following four separate questionnaires have been designed for the Subordinate courts: Hon’ble
Judges, advocates, registry and litigants. The questionnaire for Hon’ble Judges and advocates
is identical. The registry questionnaire is divided into different parts as per the sections present
in the courts.

Judges and Advocates questionnaire: The questionnaire for Hon’ble Judges is three pages
long keeping in mind the busy schedule of the Hon’ble Judges. The questions range from
general reforms in the criminal justice system to specific questions pertaining to cheque bounce
cases. Questions pertaining to stages, delays and technological interventions are also present
in the questionnaire. Questions have also been asked regarding the recent amendments of 2018
to Negotiable Instruments Act 1881. The complete questionnaire for Judges and Advocates
(Subordinate Courts) has been shown in Annexure A3.

Registry Questionnaire: The questionnaire of registry was made keeping in mind all the
sections of the registry which will have an effect on the smooth functioning of the court. They
include questions pertaining to the statistics section, administration, judicial wing,
infrastructure, and computer. Court managers have also been asked to give their input in the
questionnaire. The complete questionnaire for Registry (Subordinate Courts) has been shown
in Annexure A4.

Litigant Questionnaire: Litigants are the parties involved in a case, and in a criminal case,
they are known as complainant and accused. The questions are framed keeping in mind the
approach of a layperson. Questions pertaining to delays and reasons for the delays, have been
asked in the questionnaire. The questionnaire also includes questions on access to justice and

understanding of the court proceedings from the litigant’s point of view; moreover, it is also
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checked how far the litigants can adopt to use present and future technology. The complete

questionnaire for Litigants (Subordinate Courts) has been shown in Annexure A5.

3.4  Validity of Designed Questionnaire

3.4.1 Expert Validity and Face Validity

The questionnaire has been checked for content validity by experts in law i.e. professors of law
and other legal professionals. The content validity was tested during the pilot survey and no
major objections were raised by the respondents. The questionnaire is reliable as it has
repeatedly yielded the same results and it has internal consistency as well. A few cosmetic
changes were made to the structure of the questionnaire to make it more presentable after the

suggestions from the stakeholders.

3.4.2 Pilot Survey

A pilot survey was conducted at the local court to asses and test the questionnaire. A smaller
sample was used in the pilot survey. The responses in the pilot survey were positive and certain
questions which were not clear for the respondent to understand were rectified and made
understandable. It was noted in the pilot survey that the Hon’ble Judges require more time to
answer the questionnaire as they have a busy schedule and they require a holiday to answer the

questionnaire. It was also noted in the pilot survey that certain questions need to be remodeled.

35 Data Collection

The present study has targeted both primary as well as secondary data. The primary data has
been collected from the high courts as well as subordinate courts. In the high courts, the
following respondents have been targeted: judges, advocates, and registry. For the subordinate
courts, the following stakeholders have been included in the survey: judges, advocates,
litigants, and registry. For the present study, we have taken separate permissions for each State
and for reference, all permissions letters received from various High Courts have been shown
in Annexure A6. The secondary data has been collected from the case information software.
Primary Data: The collection of primary data is a core and crucial part of this project, as such;
places of interest and importance are to be visited. As the objectives of this research are Socio-
legal in nature, it becomes necessary to visit courts that constitute the bedrock of any legal
research and interact with the interested parties, stakeholders, which includes Judges,
Advocates, Court Staff, Court Managers, Registry and Litigants. The questionnaire was used

to collect the primary data.
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Secondary Data: The secondary data was collected through different means. The major means
of collecting secondary data was through the online case tracking, which was made possible
through the e-courts website, which is an initiative by the Department of Justices, Government
of India and e-committee Supreme Court of India. The remaining secondary data was gathered
from the reports of law commission of India and through other sources. It is pertinent to
mention here that the casewise data is available for the subordinate courts and not for the High
Courts, which has been observe this is a gap. The case wise data is even available for the

Supreme Court on its website; as such, case tracking of High Court cases was not possible.

3.6 Data Analysis Tools

The data have been analyzed using SPSS (Statistical Package for Social Sciences). Five-point
Likert scale questions have been analyzed by calculating the average mean and qualitative data
have been analyzed using content analysis. The responses recorded from advocates and judges
on the same parameters have been compared using statistical tests (p-value approach).
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CHAPTER IV
RESULTS AND ANALYSIS

4.1 Introduction

The data collected can be divided into two heads, Primary Data and Secondary data. The
Primary data collected is in the form of filled questionnaires by the Hon’ble Judges, Advocates,
Officials of the Registry, the Litigants and in the form of courtroom observations of the trials
by the Research officers. The Primary data can be further classified into quantitative data,
qualitative data and data from courtroom observations and interactions with the various
stakeholders of the Judicial system.

The secondary data comprises of the online case tracking from the e-Courts website wherein
the data from disposed of Cheque Bounce cases from 10 states have been collected and the
various stages of a case have been identified and checked for delays.

The analysis of the Primary Data is given as under, followed by the analysis of the secondary
data. First of all, the responses received from Judges and Advocates have been analysed and
compared, which has been followed by the analysis of litigants’ responses and then
questionnaires received from the registry have been analysed. Finally, the data collected
through online case tracking have been analysed to find out the major bottlenecks and delays

in the process.

4.2  Primary Data Analysis

The primary data analysis was done in order to gather information from the major stakeholders
of the legal institution. The major stakeholders under consideration were the Hon’ble Judges,
practicing Advocates, officials of the Registry of the various courts and the litigants.
Questionnaires were structured and developed according to the stakeholders under the study.
The data collected was tabulated in excel sheets in separate formats according to the
stakeholders under consideration. The tabulated data were analysed with SPSS tool, responses
were shown graphically using pie-charts and bar graphs and the resulting conclusions for each
question were stated according to the analysed results and the recorded responses with
reference to the courtroom trials attended and witnessed by the research officers. The Hon’ble
judges and the Advocates form the major stakeholders to the upkeep of the Judicial system and

hence the comparative data analysis of their responses is given as under, followed by the
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analysis of responses from the litigants and the Officials of the Registry and the detailed

account of the Courtroom Observations.

4.2.1 Statistical Analysis of Data Collected from Hon’ble Judges and Advocates

The questionnaires for the Hon’ble Judges and the Advocates, both for the High Courts and the
Subordinate Courts were structurally the same way so as to ensure an effective comparative
study between both the stakeholders. The questionnaires for the Hon’ble judges and advocates
of High Courts have been shown in Annexure Al and a questionnaire for Hon’ble judges and
advocates of the Subordinate Courts have been provided in Annexure A3. The recorded
responses were comparatively tabulated, graphically presented, and Z-test was applied to it
using SPSS to find out the significant statistical difference in opinion between the Hon’ble
Judges and the Advocates if any. The variances were calculated, a Z-table; furnished alongside
all questions that have to determine whether the given two population means are of a different

opinion. The question-wise analysis follows as under:

Q1. Cheque- bounce cases are a burden on the criminal justice system.
a)  Strongly Agree b) Agree c) neutral d) Disagree  e) Strongly Disagree

This question was asked to know whether the Cheque-bounce cases form a significant part of
the Criminal Judicial system of our country. The responses would help to determine whether
Cheque bounce cases consume the major bulk of the court hours and well as of the Judicial
system’s manpower. According to the responses recorded (shown in Table 4.1), 42% of the
Hon’ble Judges both from the High courts and the Subordinate courts have agreed to the
statement that cheque bounce cases are a burden to the criminal justice system as shown in
Figure 4.1. On the other hand, 46% of the advocates from the High Courts as well as from the
Subordinate courts have agreed to the statement that cheque bounce cases are a burden to the
criminal justice system as shown in Figure 4.2. It is clear from Table 4.2, the P-value is non-
significant, and hence, there is no evidence of a difference between the opinion among lawyers
and judges.
Table 4.1: Response rates of Hon’ble Judges and Lawyers on Question 1

Respondents | Strongly Agree | Agree | Neutral | Disagree | Strongly Disagree | Mean
Judges 15 98 37 82 39 2.881919
Advocates 18 41 15 20 33 2.929134
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HONB'LE JUDGES' RESPONSE RATE
Strongly Strongly
Disagree Agzee

14% 6%

ADVOCATES' RESPONSE RATE
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26%
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Figure 4.1: Hon’ble Judges’ Response rate Figure 4.2: Advocates’ Response Rate on

on Question 1 Question 1

M Judges M Advocates

Strongly Agree Neutral Disagree Strongly
Agree Disagree

Figure 4.3: Hon’ble Judges Vs Advocates data for Question 1
Table 4.2: Comparison of responses on Question 1 among Advocates and Judges

z-Test: Two Sample for Means Judges Advocates
Mean 2.881919 2.929134
Known Variance 1.447311 2.081592
Observations 271 127
Hypothesized Mean Difference 0
z -0.32029
P(Z<=2) one-tail 0.374375
z Critical one-tail 1.644854
P(Z<=z) two-tail 0.748751
z Critical two-tail 1.959964

Q2. There are unwarranted delays in cases falling U/s 138 of NI Act 1881.
a) Strongly Agree b) Agree ¢) neutral d) Disagree  e) Strongly Disagree

This question seeks to find answers if there are any undue delays in the cheque bounce cases

or is it the usual time taken to do justice to such cases. The recorded responses to this question
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show that, 40% of the Hon’ble Judges both from the High court as well as from the Subordinate
courts have agreed to the statement that there are unwarranted delays in cases falling U/s 138
of NI Act 1881, as shown in Figure 4.4. On contrary, 43% of advocates from the High Courts
and the Subordinate courts have agreed to the statement that there are unwarranted delays in
cases falling U/s 138 of NI Act 1881 as shown in Figure 4.5. It is clear from Table 4.4, that the
p-value is not significant, and hence, there is no difference between the opinion among lawyers

and judges.
Table 4.3: Response Rates of Hon’ble Judges and Advocates on Question 2
Respondents | Strongly Agree | Agree | Neutral | Disagree | Strongly Disagree | Mean
Judges 14 96 61 80 20 3.01476
Advocates 5 62 23 47 17 3.330882
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
Disagree Agree Disagree Agree

7% 5%

" Neutral v
_23%

11% 3%

Figure 4.4: Hon’ble Judges’ Response rate
on Question 2

Figure 4.5: Advocates’ Response Rate on

Question 2

M Judges M Advocates

Strongly
Agree

Agree

Neutral

Strongly
Disagree

Disagree

Figure 4.6: Hon’ble Judges Vs Advocates data comparison for Question 2
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Table 4.4: Comparison of responses on Question 2 among Advocates and Judges

z-Test: Two Sample for Means

Judges Advocates

Mean 3.01476 2.941558

Known Variance 1.151074 1.275808
Observations 271 154

Hypothesized Mean Difference

z 0.6539
P(Z<=z) one-tail 0.256588
z Critical one-tail 1.644854
P(Z<=z) two-tail 0.513176
z Critical two-tail 1.959964

Q3). In cases U/s 138 of NI Act 1881, based on the delayed cases that you have experienced,

can it be said that “justice delayed is justice denied”?

The question aims at determining whether the delay defeats the purpose of justice. In
accordance to the responses recorded, 45% of the Hon’ble judges from the High Courts as well
as from the Subordinate Courts have agreed to the statement “justice delayed is justice denied”
as shown in Figure 4.7. Whereas, 37% of the advocates from the High Courts and the
Subordinate Courts have disagreed with the statement “justice delayed is justice denied” as

shown in Figure 4.8. It is clearly visible from Table 4.6 that the p-value is significant, hence,

there is evidence of difference between the opinion among lawyers and judges.

Table 4.5: Response rates of Hon’ble Judges and Advocates on Question 3

Respondents | Strongly Agree | Agree | Neutral | Disagree | Strongly Disagree | Mean
Judges 23 98 47 89 14 3.099631
Advocates 6 45 25 50 17 2.955882
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Figure 4.7: Hon’ble Judges’ Response rate on

Question 3

Figure 4.8: Advocates’ Response rate on
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M Judges M Advocates
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Figure 4.9: Hon’ble Judges Vs Advocates data comparison for Question 3

Table 4.6: Comparison of responses on Question 3 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 3.095941 2.811189
Known Variance 1.238028 1.272043
Observations 271 143
Hypothesized Mean Difference 0
z 2.454051
P(Z<=2) one-tail 0.007063
z Critical one-tail 1.644854
P(Z<=2) two-tail 0.014126
z Critical two-tail 1.959964

3. 1) “Justice hurried is justice buried”?

Table 4.7: Response Rates of Hon’ble Judges and Advocates on Question 3(i)

Respondents | Strongly Agree | Agree | Neutral | Disagree | Strongly Disagree | Mean
Judges 28 89 49 69 24 3.108108
Advocates 10 42 45 41 5 3.235294

The question seeks to answer whether haste in delivering justice defeats the purpose of justice.

The responses recorded state that 45% of the Hon’ble Judges from the High Courts as well as

from the Subordinate Courts have agreed to the statement that “Justice hurried is justice buried”

as shown in Figure 4.10. According to the responses recorded, 36% of the advocates from the

High Courts as well as from the Subordinate Courts have agreed to the statement “Justice

hurried is justice buried” as shown in Figure 4.11. From Table 4.8, it is clear that the p-value
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is non-significant; hence, there is no evidence of difference between the opinion among lawyers
and judges and both are agreeing on the statement that “Justice hurried is justice buried”.

HONB'LE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
Strongly Strongly Strongly Strongly
Disagree Agree Disagree Agree

9% 11% 4% 7%

Agree
29%

tral

~ Neu
o

Figure 4.10: Hon’ble Judges’ Response Figure 4.11: Advocates’ Response Rate on
rate on Question 3(i) Question 3(i)

M Judges M Advocates

Strongly Agree Neutral Disagree Strongly
Agree Disagree

Figure 4.12: Hon’ble Judges Vs Advocates data comparison for Question 3(i)

Table 4.8: Comparison of responses on Question 3 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 3.10811 3.076923
Known Variance 1.40144 0.994083
Observations 259 143
Hypothesized Mean Difference 0
z 0.28047
P(Z<=2z) one-tail 0.38956
z Critical one-tail 1.64485
P(Z<=2) two-tail 0.77911
z Critical two-tail 1.95996

Q4) Majority of the delay in cases U/s 138 of NI Act 1881 can be attributed to:
a)  Inadequate capacity
b)  Existing way of Court management.
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c)  Courtroom officials.

d)  Judges.
e)  Advocate.
f)  Litigants

g)  Lack in use of technology

The given question was asked to pinpoint the major reasons of delay in cases U/s 138 of NI
Act 1881. The question aims at finding as to what causes the major prorogations in cheque
bounce cases and accordingly find solutions to those. Pertaining to the question above, 29% of
the Hon’ble Judges from High Courts as well as Subordinate Courts seem to be of the opinion
that the Advocates are the main reason for majority of the delay in cases U/s 138 of NI Act
1881. The second major attribute for delays are the Litigants, followed by the Existing Way of
Court Management as shown in Figure 4.13. On the other hand, 26% of the Advocates from
the High Courts and Subordinate courts have claimed that the Litigants and the Existing Way
of Court Management are the main reason for majority of the delay in cases U/s 138 of NI Act
1881that sums up to 52% as both the attributes have equal weightage in terms of opinion. The
next attribute to gain weightage of opinion are the Advocates at 17%, followed by Inadequate
Capacity of Courts which stand at 12% as shown in Figure 4.14.
Table 4.9: Response Rates of Hon’ble Judges and Advocates on Question 4

Respondent | (a) (b) (©) (d) () () (9)
Judges 35 64 16 18 108 81 45
Percentage 10% 18% 4% 5% 29% 22% 12%
Advocates 23 51 13 8 33 50 16
Percentage 12% 26% 7% 4% 17% 26% 8%
Lack irFON'BLE JUDGES' RESPONSE RATE ~ADVOCATES' RESPONSE RATE
o Lack in Inadequ
use of ate Existing use of ate o
tecl’gu\r;olo \ cai)g(;:ty Véiﬁ: technolo/ = pacity E\;;s;lgfg
12% - manage Court
SN manage
4 om e r{?gnt...
officials om
Judg®% officials
5% 4% 7%
Figure 4.13: Hon’ble Judges’ Response Figure 4.14: Advocates’ Response Rate
rate on Question 4 on Question 4
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Figure 4.15: Hon’ble Judges Vs Advocates data comparison for Question 4

Q5.) According to you which of the following reforms are needed to reduce the pendency of
cases U/s 138 of NI Act 1881 —

a) More Judges and more courtrooms to meet the issue of the inadequate capacity of the
judicial system.

b) Use of advanced technology in the court process

¢) Improved Court Management.

d) Minimizing adjournments

e) Setting a time limit for Arguments

f)  Astern stance on Perjury and misleading the court

The given question was asked to collect a general opinion on the preferred choice of reform
expected by the Hon’ble Judges and the advocates. The responses recorded for this question
project that, 25% of the Hon’ble Judges from the High Courts and the Subordinate Courts have
opined that ‘Minimizing Adjournments’ is one of the major reforms that are needed to reduce
the pendency of cases U/s 138 of NI Act 1881. ‘More Judges and more courtrooms to meet the
issue of the inadequate capacity of judicial system’ is at 20% followed by, ‘setting a time limit
for Arguments’ at 19% as shown in Figure 4.16. For the same question, 37% of the Advocates
from High Courts and the Subordinate Courts have given the opinion that ‘Minimizing
adjournments’ is the most important reform needed to reduce the pendency of cases U/s 138 of
NI Act 1881, followed by ‘Use of advanced technology’ in court process at 20% and ‘Improved

Court Management’ at 16% as shown in Figure 4.17.
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Table 4.10: Response Rates of Hon’ble Judges and Advocates on Question 5

(b)
17%

(¢
11%

Respondents @) (b) (¢ (d) (e) ()]
Judges 141 116 78 172 136 58
Percentage 20% 17% 11% 25% 19% 8%
Advocates 10 47 36 84 32 21
Percentage 4% 20% 16% 37% 14% 9%
() HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
(a)
(e) o (f) (a)
Lo 20% (e) 9% 4% (b)

’ 20%

(c)
16%

Figure 4.16: Hon’ble Judges’ Response rate

on Question 5

Question 5

Figure 4.17: Advocates’ Response Rate on

M Judges M Advocates

172

(a) (b) (c) (d)

(e) (f)

Q6). Any special law/act which is bound to increase litigation should provide for special or

Figure 4.18: Hon’ble Judges Vs Advocates data comparison for Question 5

separate Courts.

a) Strongly Agree

The question aims at seeking common ground to the opinion that if any law or act is observed
to be having a higher rate of occurrence with reference to the criminal acts, they should have

separate courts established to deal with that particular case, pertaining to the law/Act. The

b) Agree c) neutral
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d) Disagree

e) Strongly Disagree
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opinions gathered from the question state that, 53% of the Hon’ble Judges from High Courts
as well as from the Subordinate Courts have agreed to the statement that any special law/act
which is bound to increase litigation should provide for special or separate Courts as shown in
Figure 4.19. The opinion poll states that, 68% of advocates from High Courts and Sub-ordinate
courts have agreed to the statement that any special law/act which is bound to increase litigation
should provide for special or separate Courts as shown in Figure 4.20. As shown in Table 4.12
as the p-value is significant, but both Judges, as well as Advocates, have agreed on the said
statement, the only difference is due to the degree of agreement. Advocates strongly agree in

comparison to Judges.

Table 4.11: Response Rates of Hon’ble Judges and Advocates on Question 6

Respondents | Strongly Agree | Agree | Neutral | Disagree | Strongly Disagree | Mean
Judges 39 107 53 57 15 3.361624
Advocates 39 53 12 25 7 3.676471
HONB'LE JUDGES' RESPONSE RATE Strongly  ApvOCATES' RESPONSE RATE
Disagree
Strongly Strongly 5% Strongly
Disagree Agree Disagree Agree
6% 14% 18% 29%
Disagree .
2

Neutral
20% Neutral

9%

Figure 4.19: Hon’ble Judges’ Response rate Figure 4.20: Advocates’ Response Rate on
on Question 6 Question 6

W Judges ™ Advocates

107

Strongly Agree Neutral Disagree Strongly
Agree Disagree

Figure 4.21: Hon’ble Judges Vs Advocates data comparison for Question 6
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Table 4.12: Comparison of responses on Question 6 among Advocates and Judges

z-Test: Two Sample for Means

Judges Advocates

Mean 3.361624 3.676471

Known Variance 1.271442 1.468858

Observations 271 136
Hypothesized Mean Difference 0

Z -2.52956
P(Z<=z) one-tail 0.00571
z Critical one-tail 1.644854
P(Z<=z) two-tail 0.011421
z Critical two-tail 1.959964

Q7). Do you have a special court for economic offences for cases falling U/s 138 of NI Act

18817

The given question seeks answers as to whether the country has been provided with the
existence of a special court for economic offences for cases falling U/s 138 of NI Act 1881.
For the given question, 60% of Hon’ble Judges from High Courts and Subordinate Courts have
disagreed to the statement that they have a special court for economic offences for cases falling
U/s 138 of NI Act 1881 as shown in Figure 4.22. For the question in consideration, around 72%
of advocates from High Courts and Subordinate Courts have disagreed with the statement that

they have a special court for economic offences for cases falling U/s 138 of NI Act 1881 as

shown in Figure 4.22.

Table 4.13: Response Rates of Hon’ble Judges and Advocates on Question 7

Respondents Yes No
Judges 105 156
Advocates 38 98
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HON'BLE JUDGES RESPONSE RATE ADVOCATES' RESPONSE RATE

Yes
28%

Figure 4.22: Hon’ble Judges’ Response rate Figure 4.23: Advocates’ Response Rate on
on Question 7 Question 7

M Judges M Advocates

e

Yes No

Figure 4.24: Judges Vs Advocates data comparison for Question 7

Q7 (i). Do you have a special court for economic offences for cases falling U/s 138 of NI Act
18817 If yes, is it sufficient to deal with the existing case U/s 138 of NI Act 18817

This question seeks to shed light on the present status of the special court for economic offences
for cases falling U/s 138 of NI Act 1881 stating to ascertain their efficiency and capability to
absorb and do justice to the cases being registered and disposed. The opinion poll shows that,
71% of Hon’ble Judges from High Courts and Subordinate Courts have agreed that a special
court for economic offences for cases falling U/s 138 of NI Act 1881is sufficient to deal with
the existing cases falling under that act as shown in Figure 4.25. For the same question, around
64% of advocates from High Courts and Subordinate Courts have agreed that a special court
for economic offences for cases falling U/s 138 of NI Act 188L1is sufficient to deal with the

existing cases falling under that act as shown in Figure 4.26.
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Table 4.14: Response Rates of Hon’ble Judges and Advocates on Question 7(i)

Respondents Yes No
Judges 72 29
Advocates 35 63
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE

No
29%

Yes

Figure 4.25: Hon’ble Judges’ Response rate Figure 4.26: Advocates’ Response Rate on
on Question 7(i) Question 7(i)

M Judges M Advocates

Figure 4.27: Hon’ble Judges Vs Advocates data comparison for Question 7(i)

Q8) Do you have Fast Track Courts?

The question seeks to answer whether a particular region has fast track courts in their vicinity
or not. The given question has generated a poll where, 65% of Hon’ble Judges from High
Courts and Subordinate Courts have agreed to the statement that they have fast-track courts as
shown in Figure 4.28. For the same question, around 68% of advocates from High Courts and
Subordinate Courts have disagreed to the statement that they have fast-track courts as shown
in Figure 4.29.
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Table 4.15: Response Rates of Hon’ble Judges and Advocates on Question 8

Respondents Yes No
Judges 175 96
Advocates 44 92
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
No Yes

35% 32%

Figure 4.28: Hon’ble Judges’ Response Figure 4.29: Advocates’ Response Rate
rate on Question 8 on Question 8

B Judges M Advocates

Yes No

Figure 4.30: Judges Vs Advocates data comparison for Question 8

Q8) Do you have Fast Track Courts?

i) If, yes, do the fast track court deal with cases falling U/s 138 of NI Act 18817

The question seeks to shed light on the contribution and the involvement of the fast track courts
in cases falling U/s 138 of NI Act 1881. As per the recorded responses, 65% of Hon’ble Judges
from High Courts and Subordinate Courts have disagreed to the statement that fast track courts
deal with cases falling U/s 138 of NI Act 1881 as shown in Figure 4.31. On the other hand,
66% of advocates from High Courts and Subordinate Courts have disagreed to the statement
that fast track courts deal with cases falling U/s 138 of NI Act 1881 as shown in Figure 4.32.
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Table 4.16: Response Rates of Hon’ble Judges and Advocates on Question 8(i)

Respondents Yes No
Judges 62 117
Advocates 29 56
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
Yes Yes

35%

Figure 4.31: Hon’ble Judges’ Response Figure 4.32: Advocates’ Response rate on
rate on Question 8 (i) Question 8(i)

M Judges M Advocates

Yes No

Figure 4.33: Judges Vs Advocates data comparison for Question 8(i)

8) Do you have Fast Track Courts?

ii) If, no, do you believe that fast track courts would go a long way in curbing the pendency of
cases falling U/s 138 of NI Act 1881.

The question was asked in accordance to Question 8 and question 8 (i) to gain the general
opinion on the working and probable establishment of Fast track courts in regions lacking them.
As per the recorded responses, 56% of the Hon’ble Judges both from the High Courts as well
as from the Subordinate Courts have agreed to the statement that that fast track courts would

go a long way in curbing the pendency of cases falling U/s 138 of NI Act 1881 as shown in
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Figure 4.34. On the contrary, 66% of the Advocates from both High Courts and the Subordinate
courts have disagreed to the statement that that fast track courts would go a long way in curbing

the pendency of cases falling U/s 138 of NI Act 1881 as shown in Figure 4.35.

Table 4.17: Response Rates of Hon’ble Judges and Advocates on Question 8(ii)

Respondents Yes No
Judges 152 119
Advocates 44 87
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE

Yes

Figure 4.34: Hon’ble Judges’ Response rate Figure 4.35: Advocates’ Response Rate on
on Question 8 (ii) Question 8(ii)

M Judges M Advocates

Yes No

Figure 4.36: Judges Vs Advocates data comparison for Question 8(ii)

9) Inyour jurisdiction which types of additional courts are needed?

a)  Special Courts for NI Act
b)  Fast track courts for NI act
c)  Evening courts

d)  Permanent Lokadalats
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e)  Lokadalats

The question was asked to raise polls as to which special courts are in demand among the various
stakeholders of the legal system and what type of courts do they want to be established in their
region. As per the responses recorded for the given question, 32% of the Hon’ble Judges from
both High Courts and the Subordinate Courts have given the opinion that Fast track courts for
NI Act, followed by 30% of judges opting for Special Courts for NI Act and 19% voting for
Permanent Lokadalats as shown in Figure 4.37. The responses recorded show that, 27% of the
advocates from High Courts and Subordinate Courts have opined for Fast Track courts for NI

Act, followed by Special Courts for NI Act at 26% and Permanent Lokadalats at 21% as shown
in Figure 4.38.

Table 4.18: Response Rates of Hon’ble Judges and Advocates on Question 9

Respondents @) (b) (©) (d) (e)
Judges 91 96 13 58 42

Percentage 30% 32% 5% 19% 14%
Advocates 35 37 10 29 25

Percentage 26% 27% 7% 21% 19%

(e)
14%

(d)
19%

(a)

(¢
7%

Figure 4.37: Hon’ble Judges’ Response rate Figure 4.38: Advocates’ Response Rate on

on Question 9 Question 9

50

531



164503/2021/NM

M Judges M Adocates

(a) (b) (¢ (d) (e)

Figure 4.39: Judges Vs Advocates data comparison for Question 9

10) Can Lokadalats be helpful in decreasing pendency of cases falling U/s 138 of NI Act
18817

The question was asked to raise polls from the Hon’ble Judges and the advocates to know if
the lokadalats are preferred to be helpful to deal with cases falling U/s 138 of NI Act 1881. The
responses for the given question show that, 53% of the Hon’ble Judges from both High Court
and Subordinate court have given their opinion that Lokadalats can be helpful in decreasing
pendency of cases falling U/s 138 of NI Act 1881 as shown in Figure 4.40. The responses
project that, 57% of the advocates from the high courts and the Subordinate Courts have given
their opinion that Lokadalats can be helpful in decreasing pendency of cases falling U/s 138 of
NI Act 1881 as shown in Figure 4.41.

Table 4.19: Response Rates of Hon’ble Judges and Advocates on Question 10

Not at All Not Much Somewhat Very
Respondents Helpful helpful Helpful Helpful Mean
Judges 24 70 144 33 2
Advocates 12 41 78 5 2
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HON'BLE JUDGES' RESPONSE RATE DVOCATES' RESPONSE RATE
a Very Not at
Very All Somewh Helou o
Helpful Helpful i i ar
- g Helpful ’ 9%
; Not ,:5 b |
Somewh Much "
at helpful -
0 30%

Figure 4.40: Hon’ble Judges’ Response rate
on Question 10

Figure 4.41: Advocates’ Response Rate on
Question 10

24

12

M Judges M Avocates

144

33

e E

Not Much
helpful

Not at All Helpful

Somewhat
Helpful

Very Helpful

Figure 4.42: Judges Vs Advocates data comparison for Question 10

Table 4.20: Comparison of responses on Question 10 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 2.156827 2.220588
Known Variance 1.656217 1.738106
Observations 542 272
Hypothesized Mean Difference 0
z -0.65605
P(Z<=z) one-tail 0.255895
z Critical one-tail 1.644854
P(Z<=2z) two-tail 0.51179
z Critical two-tail 1.959964

11)  Are there any guidelines for the number of courts and the number of sanctioned post as

a ratio of population or number of cases or any other metric?

The given question was asked to determine the logic behind the distribution and establishment

of courts in a given region. According to the responses recorded, 79% of the Hon’ble Judges
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from both High Court and Subordinate court have given their opinion that there are no
guidelines for the number of courts and the number of sanctioned post as a ratio of population
or number of cases or any other metric as shown in Figure 4.43. On the other hand, 65% of the
advocates from the high courts and the Subordinate Courts have given their opinion that there
are no guidelines for the number of courts and the number of sanctioned post as a ratio of
population or number of cases or any other metric as shown in Figure 4.44.

Table 4.21: Response Rate of Hon’ble Judges and Advocates on Question 11

Respondents Yes No
Judges 57 214
Advocates 47 89
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
Yes

21% Yes

Figure 4.43: Hon’ble Judges’ Response rate Figure 4.44: Advocates’ Response Rate on

on Question 11 Question 11

M Judges M Advocates

57

Yes No

Figure 4.45: Judges Vs Advocates data comparison for Question 11
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12)  According to you which is the best method to determine the number of Judges needed?
a) Judge Population ratio.

b) Time based method.

c) Ideal Case load method.

d) Rate of Disposal Method.

The question seeks answer as to how to determine the number of judges, assigned to a particular
court that would efficiently deal with the cases registered for trial. 52% of the Hon’ble Judges
from both high courts and the Subordinate courts have given their opinion that Ideal Case load
method is the best method to determine the number of Judges needed followed by Judge
Population ratio at 36% as shown in Figure 4.46. 64% of the advocates both from the High
Courts and the Subordinate Courts have given their opinion that Ideal Case load method is the
best method to determine the number of Judges needed followed by Time based method at 18%

as shown in Figure 4.47.

Table 4.22: Response Rate of Hon’ble Judges and Advocates on Question 12

Respondents @) (b) (c) (d)
Judges 97 22 141 11
Percentage 36% 8% 52% 4%
Advocates 19 25 87 5
Advocates 14% 18% 64% 4%
(d)  HON'BLE JUDGES' RESPONSE RATE (d)  ADVOCATES' RESPONSE RATE (2)
4% 6
(@)
36%
(b)
18%
(b)
8%
Figure 4.46: Hon’ble Judges Response Rate Figure 4.47: Advocates Response Rate on
on Question 12 Question 12
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M Judges M Advocates
141

(a) (b) (¢ (d)

Figure 4.48: Judges Vs Advocates data comparison for Question 12

13) Do you believe that the formation of All India Judicial Service will solve the vacancy
and recruitment problem in Subordinate Judiciary?

The question was asked to gain a general opinion as to how much helpful will be the
establishment of All India Judicial Service in addressing the vacancy issues in the lower courts.
The responses received show that, 60% of the Hon’ble Judges from both high courts and the
Subordinate courts have disagreed to the statement that the formation of All India Judicial
Service will solve the vacancy and recruitment problem in Subordinate Judiciary as shown in
Figure 4.49. On the other hand, 65% of the advocates both from the High Courts and the
Subordinate Courts have disagreed to the statement that the formation of All India Judicial
Service will solve the vacancy and recruitment problem in Subordinate Judiciary as shown in
Figure 4.50.

Table 4.23: Response Rates of Hon’ble Judges and Advocates on Question 13

Respondents | Yes No
Judges 108 163
Advocates 47 89
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HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE

Yes Yes
40%

Figure 4.49: Hon’ble Judges’ Response Rate Figure 4.50: Advocates’ Response Rate on

on Question 13

Question 13

M Judges M Advocates

Yes

No

Figure 4.51: Judges Vs Advocates data comparison for Question 13

14) Do you think that increasing the retirement age for Judges will help in decreasing

pendency?

This question was asked to know whether increasing the retirement age of judges will be
beneficial in decreasing the time taken to solve a given case, as they have more experience and
would definitely contribute with more accuracy and efficiency. As per the responses, 59% of
the Hon’ble Judges from both high courts and the Subordinate courts have agreed to the
statement that increasing the retirement age for Judges will help in decreasing pendency as
shown in Figure 4.52. According to the tabulated responses, 71% of the advocates both from

the High Courts and the Subordinate Courts have disagreed to the statement that increasing the

retirement age for Judges will help in decreasing pendency as shown in Figure 4.53.
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Table 4.24: Response Rates of Hon’ble Judges and Advocates on Question 14

Respondents Yes No
Judges 159 112
Advocates 39 97

HON'BLE JUDGES' RESPONSE RATE

ADVOCATES' RESPONSE RATE

Yes
29%

Figure 4.52: Hon’ble Judges’ Response Rate

on Question 14

Figure 4.53: Advocates’ Response Rate on

Question 14

B Judges M Advocates

Yes

No

Figure 4.54: Judges Vs Advocates data comparison for Question 14

15)  For hearing more cases per day, do the working hours of judges need to be increased?

The aforementioned question seeks to find the answer to whether increasing the working hours
will result in a higher rate of case disposals. The responses recorded show that, 77% of the
Hon’ble Judges from both high courts and the Subordinate courts have disagreed to the
statement that for hearing more cases per day, the working hours of judges need to be increased
as shown in Figure 4.55. On the other hand, 68% of the advocates both from the High Courts

and the Subordinate Courts have disagreed to the statement that that for hearing more cases per

day, the working hours of judges need to be increased as shown in Figure 4.56.
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Table 4.25: Response Rates of Hon’ble Judges and Advocates on Question 15
Respondents Yes No
Judges 54 182
Advocates 33 69
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
Yes

Yes

0,
23% 32%

Figure 4.55: Hon’ble Judges’ Response Rate Figure 4.56: Advocates’ Response Rate on

on Question 15 Question 15

M Judges M Advocates

Yes No

Figure 4.57: Judges Vs Advocates data comparison for Question 15

16) Do you agree with the statement that, the Courts are in dire need of digitalization, in
terms of infrastructure and court process?

This question was asked to determine if the stakeholders are finding a need to have a digital up
gradation in the legal sector as well to make things easier, smoother and faster. As per the
recorded responses, 69% of the Hon’ble Judges both from High Courts and the Subordinate
Courts have agreed to the statement that, the Courts are in dire need of digitalization, in terms

of infrastructure and court process as shown in Figure 4.58. The tabulated responses project
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that, 70% of the advocates both from the High Courts and the Subordinate Courts have agreed
to the statement that, the Courts are in dire need of digitalization, in terms of infrastructure and
court process as shown in Figure 4.59. As shown in Table 4.27, as the P-value is not significant,
therefore there is no difference of opinion between the Hon’ble Judges and the advocates.

Table 4.26: Response Rates of Hon’ble Judges and Advocates on Question 16

Respondents | Strongly Agree | Agree | Neutral | Disagree | Strongly Disagree | Mean
Judges 32 156 48 29 6 3.660517
Advocates 38 56 11 24 7 3.691176
HONB'LE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
Strongly
Strongly Strongly Disagree
Disagree Disagree Agree Disagree 7% Strongly
11% 2% 12% 12% Agree

36%
Neutral _« 0%
18% £

Neutral
11%

Figure 4.58: Hon’ble Judges Response Rate Figure 4.59: Advocates Response Rate on
on Question 16 Question 16

M Judges M Advocates

Strongly Agree Neutral Disagree Strongly
Agree Disagree

Figure 4.60: Judges Vs Advocates data comparison for Question 16
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Table 4.27: Comparison of responses on Question 16 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 2.881919 2.929134
Known Variance 1447311 2.081592
Observations 271 127
Hypothesized Mean Difference 0
z -0.32029
P(Z<=z) one-talil 0.374375
z Critical one-tail 1.644854
P(Z<=z) two-talil 0.748751
z Critical two-tail 1.959964

17) Can the time-bound procedure followed in Commercial Courts be replicated in
Criminal Courts, especially in cases falling U/s 138 of NI Act 18817

As per the recorded responses, 67% of the Hon’ble Judges from both High courts and the
Subordinate courts have agreed to the statement that the time-bound procedure followed in
Commercial Courts be replicated in Criminal Courts, especially in cases falling U/s 138 of NI
Act 1881 as shown in Figure 4.61. On the other hand, 69% of the advocates from both High
courts and the Subordinate courts have agreed to the statement that the time-bound procedure
followed in Commercial Courts be replicated in Criminal Courts, especially in cases falling
U/s 138 of NI Act 1881 as shown in Figure 4.62.

Table 4.28: Response Rates of Hon’ble Judges and Advocates on Question 17

Respondents Yes No
Judges 174 86
Advocates 42 94
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
No Yes

31%

33%

Figure 4.61: Hon’ble Judges’ Response Figure 4.62: Advocates’ Response Rate

Rate on Question 17 on Question 17
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M Judges M Advocates

Yes

No

Figure 4.63: Judges Vs Advocates data comparison for Question 17

18)  Would the introduction of electronic filing of cases and e-courts help to speed up

court process for cases U/s

138 of NI Act 18817

As per the responses tabulated, 71% of the Hon’ble Judges from both High courts and

the Subordinate courts have agreed to the statement that introduction of electronic filing

of cases and e-courts help to speed up court process for cases U/s 138 of NI Act 1881 as

shown in Figure 4.64. As per the recorded responses, 73% of the advocates from both

High courts and the Subordinate courts have agreed to the statement that the introduction

of electronic filing of cases and e-courts help to speed up court process for cases U/s 138
of NI Act 1881 as shown in Figure 4.65.
Table 4.29: Response Rates of Hon’ble Judges and Advocates on Question 18

No
29%

Respondents Yes No
Judges 190 76
Advocates 97 35
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
No

27%

Figure 4.64: Hon’ble Judges Response Rate Figure 4.65: Advocates Response Rate on

on Question 18 Question 18
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M Judges M Advocates

Yes No

Figure 4.66: Judges Vs Advocates data comparison for Question 18

19)  Would you prefer to serve the documents and papers to the other party through digital
means, such as Whatsapp, email etc.?

The response recorded show that, 68% of the Hon’ble Judges from both High courts and the
Subordinate courts have agreed to the statement that they would prefer to serve the documents
and papers to the other party through digital means, such as Whatsapp, email etc. as shown in
Figure 4.67. As per the recorded responses, 64% of the of the advocates from both High courts
and the Subordinate courts have agreed to the statement that that they would prefer to serve the
documents and papers to the other party through digital means, such as Whatsapp, email etc.
as shown in Figure 4.68.

Table 4.30: Response Rates of Hon’ble Judges and Advocates on Question 19

Respondents Yes No
Judges 183 88
Advocates 87 49

HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE

No
32%

Figure 4.67: Hon’ble Judges’ Response Rate Figure 4.68: Advocates’ Response Rate on
on Question 19 Question 19
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M Judges M Advocates

e

e

Yes No

Figure 4.69: Judges Vs Advocates data comparison for Question 19

20) Do you advise the parties to go for Mediation or Conciliation?

The recorded responses show that, 51% of the Hon’ble Judges from the High Courts and the
Subordinate Courts have said that they sometimes advise the parties to go for Mediation or
Conciliation followed by 28% advising it very often and 14% opting for it Often as shown in
Figure 4.70. As per the recorded responses, 46% of the advocates from the High Courts and
the Subordinate Courts have said that they sometimes advise the parties to go for Mediation or
Conciliation followed by 21% advising it very often and 20% opting for it often as shown in
Figure 4.71. As shown in Table 4.32, as the P value is significant, therefore there is difference
of opinion between the Hon’ble Judges and the advocates.

Table 4.31: Response Rates of Hon’ble Judges and Advocates on Question 20

Respondents | Not at All Helpful | Not Much helpful | Somewhat Helpful | Very Helpful
Judges 24 70 144 33
Advocates 12 41 78 5
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
Rarely Very
. 7% Very Rarely Often
Someti Often 13% 20%

mes
51% .

28%

Often

Often Someti 21%

14% mes
46%

Figure 4.70: Hon’ble Judges’ Response Figure 4.71: Advocates’ Response Rate on
Rate on Question 20 Question 20
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MW Judges M Avocates

144

33
-.;-
Not at All Helpful Not Much helpful Somewhat Very Helpful

Helpful

24 12

Figure 4.72: Judges Vs Advocates data comparison for Question 20

Table 4.32: Comparison of responses on Question 20 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 2.642066 2.470588
Known Variance 0.930924 0.925606
Observations 271 136
Hypothesized Mean Difference 0
z 1.694479
P(Z<=z) one-tail 0.045087
z Critical one-tail 1.644854
P(Z<=2) two-tail 0.090174
z Critical two-tail 1.959964

21)  In cheque bounce cases, it should be compulsory for the Courts to refer cases for
mediation.

The responses recorded for the given question show that, 50% of the Hon’ble Judges both from
the High Court as well as the Subordinate Courts have agreed to the statement that in cheque
bounce cases, it should be compulsory for the Courts to refer cases for mediation as shown in
Figure 4.73. On the contrary, 58% of the advocates from the High Courts and the Subordinate
Courts have agreed to the statement that in cheque bounce cases, it should be compulsory for
the Courts to refer cases for mediation as shown in Figure 4.74. As shown in the Table 4.34,
the P value is significant, but both the Hon’ble Judges and the Advocates have given their
positive consent on the statement that it should be compulsory for the Courts to refer cheque-

bounce cases for mediation.
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Table 4.33: Response Rates of Hon’ble Judges and Advocates on Question 21

Respondents | Strongly Agree | Agree | Neutral | Disagree | Strongly Disagree | Mean
Judges 24 22 54 72 9 3.258303
Advocates 9 69 37 19 2 3.470588

HONB'LE JUDGES' RESPONSE RATE

Strongly Strongly
Disagree Agree
3% 9%

ADVOCATES' RESPONSE RATE

Strongly
Disagree
1%

|

Disagree
14%

Strongly

Agree
7%

Figure 4.73: Hon’ble Judges’ Response

Figure 4.74: Advocates’ Response Rate on

Rate on Question 21 Question 21
m Judges = Advocates
112
9 _ -
L ™1
Strongly Agree Neutral Disagree Strongly
Agree Disagree

Figure 4.75: Judges Vs Advocates data comparison for Question 21

Table 4.34: Comparison of responses on Question 21 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 3.258303 3.470588
Known Variance 1.099331 0.749135
Observations 271 136
Hypothesized Mean Difference 0
z -2.1706
P(Z<=z) one-tail 0.014981
z Critical one-tail 1.644854
P(Z<=z) two-tail 0.029961
z Critical two-tail 1.959964
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22) Is it permitted to amend the complaint after initiating it?

The responses for the question above show that, 78% of the Hon’ble Judges both from the High
Court as well as the Subordinate Courts have disagreed to the statement that it is permitted to
amend the complaint after initiating it as shown in Figure 4.76. According to the responses,
62% of the advocates from the High Courts and the Subordinate Courts have disagreed to the
statement that it is permitted to amend the complaint after initiating it as shown in Figure 4.77.

Table 4.35: Response Rates of Hon’ble Judges and Advocates on Question 22

Respondents Yes No
Judges 177 83
Advocates 97 39
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
Yes

22%

Figure 4.76: Hon’ble Judges’ Response Figure 4.77: Advocates’ Response Rate on
Rate on Question 22 Question 22

M Judges M Advocates

Yes No

Figure 4.78: Judges Vs Advocates data comparison for Question 22
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22.1) Is it permitted to amend the complaint after initiating it?

If yes does it cause delays?

As per the recorded responses, 68% of the Hon’ble Judges both from the High Court as well
as the Subordinate Courts have disagreed to the statement that it causes delays to amend the
complaint after initiating it as shown in Figure 4.79. The given responses show that, 72% of
the advocates both from the High Court as well as the Subordinate Courts have disagreed to

the statement that it causes delays to amend the complaint after initiating it as shown in Figure

4.80.
Table 4.36: Response Rates of Hon’ble Judges and Advocates on Question 22 (i)
Respondents Yes No
Judges 38 79
Advocates 26 66
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
Yes Yes

28%

32%

Figure 4.79: Hon’ble Judges Response Rate on Figure 4.80: Advocates Response Rate on
Question 22 (i) Question 22 (i)

M Judges M Advocates

Yes No

Figure 4.81: Judges Vs Advocates data comparison for Question 22 (i)
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23) Do you favor the establishment of a separate cell of police for service of summons?
The responses recorded show that, 70% of the Hon’ble Judges both from the High Court as
well as the Subordinate Courts are in favour of the establishment of a separate cell of police
for service of summons as shown in Figure 4.82. According to the recorded responses, 70% of
the advocates both from the High Court as well as the Subordinate Courts are in favour of the
establishment of a separate cell of police for service of summons as shown in Figure 4.83.

Table 4.37: Response Rates of Hon’ble Judges and Advocates on Question 23

Respondents Yes No
Judges 186 79
Advocates 37 88
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
No Yes

30% 30%

Figure 4.82: Hon’ble Judges’ Response Rate on Figure 4.83: Advocates’ Response Rate on
Question 23 Question 23

M Judges M Advocates

Yes No

Figure 4.84: Judges Vs Advocates data comparison for Question 23
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24) Can summons in cases falling U/s 138 of NI Act 1881, be served through digital means
such as emails, whatsapp, etc?

As per the tabulated responses, 71% of the Hon’ble Judges both from the High Court as well
as the Subordinate Courts want to serve summons in cases falling U/s 138 of NI Act 1881,
through digital means such as emails, whatsapp, etc as shown in Figure 4.85. According to the
responses recorded, 72% of the advocates both from the High Court as well as the Subordinate
Courts want to serve summons in cases falling U/s 138 of NI Act 1881, through digital means
such as emails, whatsapp, etc as shown in Figure 4.86.

Table 4.38: Response Rates of Hon’ble Judges and Advocates on Question 24

Respondents Yes No
Judges 187 76
Advocates 35 92
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
No Yes

29% 28%

Figure 4.85: Hon’ble Judges’ Response Figure 4.86: Advocates’ Response Rate on
Rate on Question 24 Question 24

M Judges M Advocates

Yes No

Figure 4.87: Judges Vs Advocates data comparison for Question 24
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25)  According to you, is it feasible for the complainant and advocate to appear before the
Court through live telepresence or video conference?

The responses for the given question show that, 62% of the Hon’ble Judges both from the High
Court as well as the Subordinate Courts have disagreed that it is feasible for the complainant
and advocate to appear before the Court through live telepresence or video conference as shown
in Figure 4.88. The responses recorded project that, 73% of the advocates both from the High
Court as well as the Subordinate Courts have disagreed that it is feasible for the complainant
and advocate to appear before the Court through live telepresence or video conference as shown
in Figure 4.89.

Table 4.39: Response Rates of Hon’ble Judges and Advocates on Question 25

Respondents Yes No
Judges 96 156
Advocates 34 93
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
Yes

Yes
38%

27%

Figure 4.88: Hon’ble Judges’ Response Figure 4.89: Advocates’ Response Rate on
Rate on Question 25 Question 25

M Judges M Advocates

Yes No

Figure 4.90: Judges Vs Advocates data comparison for Question 25
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26)  How often is the accused informed about the provisions of Chapter 21A of Cr.P.C
relating to Plea bargaining?

As per the recorded responses, 47% of the Hon’ble Judges from the High Courts as well as the
Subordinate Courts have opined that they frequently inform the accused about the provisions
of Chapter 21A of Cr.P.C relating to Plea bargaining followed by 28% informing always as
shown in Figure 4.91. According to the responses recorded, 47% of the advocates from the
High Courts as well as the Subordinate Courts have opined that they frequently inform the
accused about the provisions of Chapter 21A of Cr.P.C relating to Plea bargaining, followed
by 35% informing rarely as shown in Figure 4.92. As shown in Table 4.41 as the P value is
significant, showing difference in opinion between the Hon’ble Judges and the advocates, but

both are not agreeing with the statement.

Table 4.40: Response Rates of Hon’ble Judges and Advocates on Question 26

Respondents Not At all rarely Frequently Always Total
Judges 27 42 126 75 270
Advocates 2 47 23 64 136
HON'BLE JUDGES' RESPONSE RATE N‘;t”At ADVOCATES' RESPONSE RATE N‘;t”At
Always 10% 1%

rarely

28%
VFrequent iFrequen
ly tly

47% 17%

Figure 4.91: Hon’ble Judges’ Response Rate on Figure 4.92: Advocates’ Response Rate on
Question 26 Question 26
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M Judges M Avocates

126

42 A7
27

Not At all rarely Frequently Always

Figure 4.93: Judges Vs Advocates data comparison for Question 26

Table 4.41: Comparison of responses on Question 26 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 2.077778 1.904412
Known Variance 0.827284 0.865863
Observations 270 136
Hypothesized Mean Difference 0
z 1.785225
P(Z<=z) one-tail 0.037112
z Critical one-tail 1.644854
P(Z<=2z) two-tail 0.074225
z Critical two-tail 1.959964

27) According to you, is it feasible for the accused to plead guilty or not guilty before the
Court through live telepresence or video conference?

As per the responses recorded, 65% of the Hon’ble Judges both from the High Court as well
as the Subordinate Courts have agreed that it is feasible for the accused to plead guilty or not
guilty before the Court through live telepresence or video conference as shown in Figure 4.94.
The recorded responses show that, 68% of the advocates both from the High Court as well as
the Subordinate Courts have disagreed that it is feasible for the accused to plead guilty or not
guilty before the Court through live telepresence or video conference as shown in Figure 4.95.

Table 4.42: Response Rates of Hon’ble Judges and Advocates on Question 27

Respondents Yes No
Judges 176 93
Advocates 42 91
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HON'BLE JUDGES' RESPONSE RATE

No
35%

ADVOCATES' RESPONSE RATE

Yes
32%

Figure 4.94: Hon’ble Judges’ Response

Rate on Question 27

Figure 4.95: Advocates’ Response Rate on

Question 27

M Judges M Advocates

Yes

No

Figure 4.96: Judges Vs Advocates data comparison for Question 27

28) How often are cases falling U/s 138 of NI Act 1881, tried summarily as a summary trial?

As per the responses recorded, 45% of the Hon’ble Judges from the High Courts as well as the
Subordinate Courts have opined that sometimes cases falling U/s 138 of NI Act 1881, tried
summarily as a summary trial followed by 28% claiming it to be often as shown in Figure 4.97.
The recorded responses show that, 50% of the advocates from the High Courts as well as the
Subordinate Courts have opined that often cases falling U/s 138 of NI Act 1881, tried
summarily as a summary trial followed by 21% twice each claiming it to be often and rarely as
shown in Figure 4.98. As shown in Table 4.44, as the P-value is not significant, hence there is

no significant difference in opinion of the Hon’ble Judges and the advocates.
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Table 4.43: Response Rates of Hon’ble Judges and Advocates on Question 28
Respondents Very Often Often Sometimes Rarely Mean
Judges 23 82 123 43 2
Advocates 11 66 28 27 2

HON'BLE JUDGES' RESPONSE RATE Very

Often
Rarely 9%
16%

Often
30%

Someti
mes
45%

Someti

mes
21%

ADVOCATES' RESPONSE RATE

Rarely
21%

Very
Often
8%

Figure 4.97: Hon’ble Judges’ Response Rate on
Question 28

Figure 4.98:

Question 28

Advocates’ Response Rate on

M Judges M Avocates

Very Often

Often

Sometimes

Rarely

Figure 4.99: Judges Vs Advocates data comparison for Question 28

Table 4.44: Comparison of responses on Question 28 among Advocates and Judges

z-Test: Two Sample for Means

Judges Advocates

Mean 2.318519 2.462121

Known Variance 0.698546 0.824323

Observations 270 132
Hypothesized Mean Difference 0

z -1.52803
P(Z<=z) one-tail 0.063253
z Critical one-tail 1.644854
P(Z<=z) two-tail 0.126506
z Critical two-tail 1.959964
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29) The recent amendments (2018) to NI Act which provide for interim compensation at trial

and appellate stage would reduce the delays in cheque bounce cases.

As per the responses recorded, 55% of the Hon’ble Judges from the High Courts and the
Subordinate Courts have agreed to the statement that the recent amendments (2018) to NI Act
which provide for interim compensation at trial and appellate stage would reduce the delays in
cheque bounce cases as shown in Figure 4.100. The recorded responses show that, 69% of the
advocates from the High Courts and the Subordinate Courts have agreed to the statement that
the recent amendments (2018) to NI Act which provide for interim compensation at trial and
appellate stage would reduce the delays in cheque bounce cases as shown in Figure 4.101. As

the value of P is significant as shown in Table 4.46, but, there is no difference in opinion

between the Hon’ble Judges and the lawyers as both are agreeing the said statement.

Table 4.45: Response Rates of Hon’ble Judges and Advocates on Question 29

28%

Neutral
13%

21%

Respondents | Strongly Agree | Agree | Neutral | Disagree | Strongly Disagree | Mean
Judges 19 127 33 74 10 3.269962
Advocates 16 77 28 7 6 3.671642
HONB'LE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
Strongly Strongl
Ii’icsr;mglv Strongly Disagree Disagree Agregey
gree Agree 5% 5%
4% 7% ° ° 12%
Disagree Neutral s

Figure 4.100: Hon’ble Judges’ Response Rate

on Question 29

Figure 4.101: Advocates’ Response Rate on

75

Question 29
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Figure 4.102: Judges Vs Advocates data comparison for Question 29

Table 4.46: Comparison of responses on Question 29 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 3.269962 3.671642
Known Variance 1.132444 0.832479
Observations 263 134
Hypothesized Mean Difference 0
z -3.91656
P(Z<=z) one-tail 4.49E-05
z Critical one-tail 1.644854
P(Z<=z) two-tail 8.98E-05
z Critical two-tail 1.959964

30) The Trial Court should exercise discretionary power to direct or to waive the requirement
of paying interim compensation, when the accused pleads not guilty in a case falling U/s 138
of NI Act 1881.

As per the responses recorded, 57% of the Hon’ble Judges both from the High Court and the
Subordinate Courts have agreed to the statement that The Trial Court should exercise
discretionary power to direct or to waive the requirement of paying interim compensation,
when the accused pleads not guilty in a case falling U/s 138 of NI Act 1881 as shown in Figure
4.103. The recorded responses show that, 75% of the advocates from the High Courts and the
Subordinate Courts have agreed to the statement that The Trial Court should exercise
discretionary power to direct or to waive the requirement of paying interim compensation,
when the accused pleads not guilty in a case falling U/s 138 of NI Act 1881 as shown in Figure
4.104. From Table 4.48, it is clear that the P value is significant, but, this difference is due to

the fact that, Advocates are more strongly agreeing the said statement than Hon’ble Judges.
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Table 4.47: Response Rates of Hon’ble Judges and Advocates on Question 30
Respondents | Strongly Agree | Agree | Neutral | Disagree | Strongly Disagree | Mean
Judges 11 144 26 75 15 3.225092
Advocates 16 79 10 14 8 3.637795

Disagree
28%

Neutral
10%

Strongly
Disagree

5%

HONB'LE JUDGES' RESPONSE RATE

Strongly
Agree
4%

Strongly ApyOCATES' RESPONSE RATE

Disagree
6%

Disagree

11%

Neutral .. ®
8%

Strongly
Agree
13%

Figure 4.103: Hon’ble Judges’ Response Rate

Figure 4.104: Advocates’ Response Rate on

on Question 30 Question 30
M Judges M Advocates
144
9 75
11 16 26 10 14 15 8
L [ =] (™
Strongly Agree Neutral Disagree Strongly
Agree Disagree

Figure 4.105: Judges Vs Advocates data comparison for Question 30

Table 4.48: Comparison of responses on Question 30 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 3.217712 3.637795
Known Variance 1.159243 1.081406
Observations 271 127
Hypothesized Mean Difference 0
z -3.71411
P(Z<=z) one-tail 0.000102
z Critical one-tail 1.644854
P(Z<=2) two-tail 0.000204
z Critical two-tail 1.959964
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31) The direction to provide interim compensation at trial, as well as appellate stage, would
reduce instances where the Accused knowingly delays the trial to buy some time, only to settle
the case at a later date.

As per the responses recorded, 62% of the Hon’ble Judges both from the High Court and the
Subordinate Courts have agreed to the statement that the direction to provide interim
compensation at trial, as well as appellate stage, would reduce instances where the Accused
knowingly delays the trial to buy some time, only to settle the case at a later date as shown in
Figure 4.106. The recorded responses show that 66% of the advocates from the High Courts
and the Subordinate Courts have agreed to the statement that the direction to provide interim
compensation at trial, as well as appellate stage, would reduce instances where the Accused
knowingly delays the trial to buy some time, only to settle the case at a later date as shown in
Figure 4.107. From Table 4.50 it is clear that the P-value is not significant and hence there is

no difference in opinion between the Judges and the Advocates.

Table 4.49: Response Rates of Hon’ble Judges and Advocates on Question 31

Respondents | Strongly Agree | Agree | Neutral | Disagree | Strongly Disagree | Mean
Judges 18 149 58 38 7 3.492593
Advocates 6 81 14 18 12 3.389313
HONB'LE JUDGES' RESPONSE RATE Strongly  ApvOCATES' RESPONSE RATE Stronsly
Disagree Agree

Strongly Strongly 9% 4%

Disagree Agree

Disagree
14%
Neutral
21% _&

Disagree
14%

Neutral
11%

Figure 4.106: Hon’ble Judges’ Response Figure 4.107: Advocates’ Response Rate on
Rate on Question 31 Question 31
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M Judges M Advocates
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Figure 4.108: Judges Vs Advocates data comparison for Question 31

Table 4.50: Comparison of responses on Question 31 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 3.492593 3.389313
Known Variance 0.820316 1.153779
Observations 270 131
Hypothesized Mean Difference 0
z 0.948931
P(Z<=z) one-tail 0.171328
z Critical one-tail 1.644854
P(Z<=2) two-tail 0.342656
z Critical two-tail 1.959964

32) It would be better to increase the percentage of interim compensation at Trial stage, to do
justice to the complainant.

As per the responses recorded, 46% of the Hon’ble Judges both from the High Court and the
Subordinate Courts have agreed to the statement that it would be better to increase the
percentage of interim compensation at the Trial stage, to do justice to the complainant as shown
in Figure 4.109. The recorded responses show that, 64% of the advocates both from the High
Courts and Subordinate Courts have agreed to the statement that it would be better to increase
the percentage of interim compensation at the Trial stage, to do justice to the complainant as
shown in Figure 4.110. Table 4.52 clearly shows that P-value is significant reflecting the
difference in the opinion among Hon’ble Judges and Advocates, but overall responses are

equally divided on both sides.
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Table 4.51: Response Rates of Hon’ble Judges and Advocates on Question 32

Respondents | Strongly Agree | Agree | Neutral | Disagree | Strongly Disagree | Mean
Judges 13 11 36 78 33 2.97417
Advocates 4 30 13 55 31 2.406015

HONB'LE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE_ Strongly

Strongly Strongly Agree
Agree Disagree 3%
5% 23%

Strongly
Disagree
12%

Agree
23%

Neutral

Neutral 10%

13%

Figure 4.109: Hon’ble Judges’ Response Figure 4.110: Advocates’ Response Rate on
Rate on Question 32 Question 32

M Judges M Advocates

111

Strongly Agree Agree Neutral Disagree Strongly
Disagree

Figure 4.111: Judges Vs Advocates data comparison for Question 32

Table 4.52: Comparison of responses on Question 32 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 2.97417 2.406015
Known Variance 1.375717 1.338911
Observations 271 133
Hypothesized Mean Difference 0
z 4.61694
P(Z<=2) one-tail 1.95E-06
z Critical one-tail 1.644854
P(Z<=z) two-tail 3.89E-06
z Critical two-tail 1.959964
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33) Directing the complainant to return the compensation amount along with interest in case
of acquittal would deter the complainant from withdrawing the compensation amount and
benefiting from it.

As per the responses recorded, 50% of the Hon’ble Judges both from the High Court and the
Subordinate Courts have agreed to the statement that directing the complainant to return the
compensation amount along with interest in case of acquittal would deter the complainant from
withdrawing the compensation amount and benefiting from it as shown in Figure 4.112. The
recorded responses show that, 42% of the advocates both from the High Courts and Subordinate
Courts have agreed to the statement that Directing the complainant to return the compensation
amount along with interest in case of acquittal would deter the complainant from withdrawing
the compensation amount and benefiting from it as shown in Figure 4.113. It is clear from
Table 4.54 that the P-value is significant and there is difference between the opinion of Hon’ble

Judges and Advocates.

Table 4.53: Response Rates of Hon’ble Judges and Advocates on Question 33

Respondents | Strongly Agree | Agree | Neutral | Disagree | Strongly Disagree | Mean
Judges 11 123 53 61 21 3.156134
Advocates 10 47 25 20 33 2.859259
HONB'LE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE  strongly
Strongly Strongly Strongly Agree
Disagree Agree Disagree 7%

8%

4% 24%

Disagree
22%

Neutral
20%

Disagree Neutral
15% 19%

Figure 4.112: Hon’ble Judges’ Response Figure 4.113: Advocates’ Response Rate on
Rate on Question 33 Question 33
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Figure 4.114: Judges Vs Advocates data comparison for Question 33

Table 4.54: Comparison of responses on Question 33 among Advocates and Judges

z-Test: Two Sample for Means

Judges Advocates

Mean 3.156134 2.843284

Known Variance 1.135474 1.750562

Observations 269 134
Hypothesized Mean Difference 0

z 2.379589
P(Z<=z) one-tail 0.008666
z Critical one-tail 1.644854
P(Z<=z) two-tail 0.017332
z Critical two-tail 1.959964

34) According to you, is it feasible to examine, cross-examine or re-examine the witnesses

through live telepresence or video conference?
As per the responses recorded, 67% of the Hon’ble Judges both from the High Court and the
Subordinate Courts have disagreed to the statement that it is feasible to examine, cross-examine

or re-examine the witnesses through live telepresence or video conference as shown in Figure

4.115. The recorded responses show that, 78% of the advocates both from the High Court and

the Subordinate Courts have disagreed to the statement that it is feasible to examine, cross-

examine or re-examine the witnesses through live telepresence or video conference as shown

in Figure 4.116.

Table 4.55: Response Rates of Hon’ble Judges and Advocates on Question 34

Respondents Yes No
Judges 83 170
Advocates 31 113
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HON'BLE JUDGES' RESPONSE RATE HON'BLE JUDGES' RESPONSE RATE

Yes Yes
33% 33%

Figure 4.115: Hon’ble Judges’ Response Figure 4.116: Advocates’ Response Rate on
Rate on Question 34 Question 34

M Judges M Advocates

Yes No

Figure 4.117: Judges Vs Advocates data comparison for Question 34

38) Should there be a time limit for arguments?

According to the responses tabulated, 71% of the Hon’ble Judges both from the High Court
and the Subordinate Courts have disagreed to the statement that there should be a time limit for
arguments as shown in Figure 4.118. The recorded responses show that, 66% of the Advocates
Judges both from the High Court and the Subordinate Courts have disagreed to the statement

that there should be a time limit for arguments as shown in Figure 4.119.

Table 4.56: Response Rates of Hon’ble Judges and Advocates on Question 38

Respondents Yes No
Judges 76 186
Advocates 45 88
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HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE

Yes Yes
29% 34%

Figure 4.118: Hon’ble Judges Response Figure 4.119: Advocates Response Rate on
Rate on Question 38 Question 38

B Judges M Advocates

Yes No

Figure 4.120: Judges Vs Advocates data comparison for Question 38

39) Do you favour written submissions over oral arguments to save time?

As per the responses recorded, 63% of the Hon’ble Judges both from the High Court and the
Subordinate Courts have agreed to the statement that they favour written submissions over oral
arguments to save time as shown in Figure 4.121. The recorded responses show that, 83% of
the advocates both from the High Court and the Subordinate Courts have disagreed to the
statement that they favour written submissions over oral arguments to save time as shown in
Figure 4.122.

Table 4.57: Response Rates of Hon’ble Judges and Advocates on Question 39

Respondents Yes No
Judges 156 92
Advocates 21 103
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17%

Figure 4.121: Hon’ble Judges’ Response

Rate on Question 39

Figure 4.122: Advocates’ Response Rate on

Question 39

M Judges M Advocates
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Figure 4.123: Judges Vs Advocates data comparison for Question 39

40) Will assigning Law clerks cum research assistants to Judges, solve the problem of delays

in delivering of final Judgments?

According to the responses tabulated, Hon’ble Judges both from the High Courts and the
Subordinate Courts have opined that assigning law clerks cum research assistants to Judges,
will solve the problem of delays in delivering of final Judgments in the following way: “will
help to some extent in some areas (42%)’; ‘help to some extent at (27%)’ and ‘definitely help
at (20%)’ as shown in Figure 4.124. The recorded responses show that, 41% of the advocates
both from the High Courts and the Subordinate Courts have opined that assigning law clerks
cum research assistants to Judges, solve the problem of delays in delivering of final Judgments

‘will definitely help’ followed by ‘help to some extent’ at 30% and ‘will not help much’ at 16%

as shown in Figure 4.125.
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Table 4.58: Response Rates of Hon’ble Judges and Advocates on Question 40
Respond | Definitely | Help to some | Help to some extentin | Will not help

ents Help extent some areas much Mean
2.564

Judges 53 71 109 29 885
Advocat 2.562

es 40 18 55 22 963

HON'BLE JUDGES' RESPONSE RATE

Willnot - ApyOCATES' RESPONSE RATE

567

Will not helph
help n muc
Definitel
much erinite 16% Definitel

y Help

20% y Help
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11%

Help £

Help t
Help to
some Help to to sorr;e
extenti some some
some extent extent

extent .
areas 27% n
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13%

Figure 4.125: Advocates’ Response Rate on
Question 40

Figure 4.124: Hon’ble Judges’ Response
Rate on Question 40
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Figure 4.126: Judges Vs Advocates data comparison for Question 40

Table 4.59: Comparison of responses on Question 40 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 2.564885 2.562963
Known Variance 0.871744 1.164554
Observations 262 135
Hypothesized Mean Difference 0
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z 0.017584
P(Z<=2) one-tail 0.492985
z Critical one-tail 1.644854
P(Z<=2z) two-tail 0.98597
z Critical two-tail 1.959964

41) Should there be only one forum to file revisions, instead of having High Court as well as
Sessions Court.

According to the responses tabulated, 70% of the Hon’ble Judges both from the High Court
and the Subordinate Courts have disagreed to the statement that there should be only one forum
to file revisions, instead of having High Court as well as Sessions Court as shown in Figure
4.127. The recorded responses show that, 76% of the advocates both from the High Court and
the Subordinate Courts have disagreed to the statement that there should be only one forum to
file revisions, instead of having High Court as well as Sessions Court as shown in Figure 4.128.

Table 4.60: Response Rates of Hon’ble Judges and Advocates on Question 41

Respondents Yes No

Judges 72 167

Advocates 32 99
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
Yes Yes

24%

30%

Figure 4.127: Hon’ble Judges’ Response Figure 4.128: Advocates’ Response Rate on
Rate on Question 41 Question 41
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Figure 4.129: Judges Vs Advocates data comparison for Question 41

42) Digitalisation of Courts and Court process

According to the responses tabulated, 82% of the Hon’ble Judges both from the High Court

and the Subordinate Courts have agreed to the statement that the digitalisation of Courts and

Court process is needed as shown in Figure 4.130. The recorded responses show that, 83% of

the advocates both from the High Court and the Subordinate Courts have agreed to the

statement that digitalisation of Courts and Court process is needed as shown in Figure 4.131.

As shown in Table 4.62, there is no significant P-value and hence there is no difference in

opinion between Hon’ble Judges and Advocates.

Table 4.61: Response Rates of Hon’ble Judges and Advocates on Question 42

Not at all Not Import Very Extremely
Respondents | important | Important ant Important Important Mean
3.4695
Judges 11 29 61 99 30 65
3.5049
Advocates 7 10 30 33 21 5
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
Not atall Not atall
important Not F:;::z::z important m Nc: "
7% portan
Extremely Important 21% 10%
Important 13%
13%

Figure 4.130: Hon’ble Judges’ Response Figure 4.131: Advocates’ Response Rate on

Rate on Question 42 Question 42
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Not at all Not Important Important Very Extremely
important Important Important

Figure 4.132: Judges Vs Advocates data comparison for Question 42

Table 4.62: Comparison of responses on Question 42 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 2.530435 2.49505
Known Variance 1.049907 1.279678
Observations 230 101
Hypothesized Mean Difference 0
z 0.269537
P(Z<=z) one-tail 0.393758
z Critical one-tail 1.644854
P(Z<=2) two-tail 0.787517
z Critical two-tail 1.959964

43) Better infrastructure and increasing Court halls.

According to the responses tabulated, 87% of the Hon’ble Judges both from the High Court
and the Subordinate Courts have agreed to the statement that better infrastructure and
increasing Court halls are needed as shown in Figure 4.133. The recorded responses show that,
90% of the advocates both from the High Court and the Subordinate Courts have agreed to the
statement that better infrastructure and increasing Court halls are needed as shown in Figure
4.134. As shown in Table 4.64, there is significant P-value and hence there is a difference in
the degree of agreement among Hon’ble Judges and Advocates, but both are agreed on the said
statement.

Table 4.63: Response Rates of Hon’ble Judges and Advocates on Question 43

Not at all Not Very Extremely
Respondents | important | Important | Important | Important Important | Mean
3.8880
Judges 3 31 70 43 112 31
3.6923
Advocates 1 9 33 39 22 08

89

570



571

164503/2021/NM
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
Not atall Not atall Not
. Not Extremely important
|mpfor/‘:ant Important Important 1% Important

9%

12% 21%
; __..JS?E
_ Important

«27% !.

Figure 4.133: Hon’ble Judges’ Response Figure 4.134: Advocates’ Response Rate on
Rate on Question 43 Question 43
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Figure 4.135: Judges Vs Advocates data comparison for Question 43

Table 4.64: Comparison of responses on Question 43 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 2.111969 2.307692
Known Variance 1.273177 0.866864
Observations 259 104
Hypothesized Mean Difference 0
z -1.70027
P(Z<=z) one-tail 0.04454
z Critical one-tail 1.644854
P(Z<=2) two-tail 0.08908
z Critical two-tail 1.959964

44) Increasing manpower including the number of Judges
According to the responses tabulated, 84% of the Hon’ble Judges both from the High Court
and the Subordinate Courts have agreed to the statement that increasing manpower including

the number of Judges is needed as shown in Figure 4.136. The recorded responses show that,
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81% of the advocates both from the High Court and the Subordinate Courts have agreed to the
statement that increasing manpower including the number of Judges is needed as shown in
Figure 4.137. As shown in Table 4.66 there is no significant P value and hence there is no

difference in opinion between Hon’ble Judges and the Advocates.

Table 4.65: Response Rates of Hon’ble Judges and Advocates on Question 44

Very
Not at all Not Importa Extremely
important Important | Important nt Important Mean
3.4425
Judges 22 17 89 49 58 53
Advocate 2.8161
S 1 19 30 36 22 76

HON'BLE JUDGES' RESPONSE RATENot atall ADVOCATES' RESPONSE RATE

important
Extremely 9% Extremel Not at all Not
Important Not v important
25% Important 1% Important
Important 20% ° 18%

7%

Important |
38% 4

Very —

Important
21%

Figure 4.136: Hon’ble Judges’ Response Figure 4.137: Advocates’ Response Rate on

Rate on Question 44 Question 44

M Judges M Advocates

Not at all Not

Extremely
Important

Important Very

important Important Important

Figure 4.138: Judges Vs Advocates data comparison for Question 44

Table 4.66: Comparison of responses on Question 44 among Advocates and Judges

z-Test: Two Sample for Means

Judges

Advocates

Mean

2.557447

2.453704
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Known Variance 1.4467 1.062671
Observations 235 108
Hypothesized Mean Difference 0
Z 0.820271
P(Z<=2) one-tail 0.206031
z Critical one-tail 1.644854

45) Better mechanism for alternate dispute resolution

According to the responses tabulated, 56% of the Hon’ble Judges both from the High Court
and the Subordinate Courts have agreed to the statement that better mechanism for alternate
dispute resolution is required as shown in Figure 4.139. The recorded responses show that,
61% of the advocates both from the High Court and the Subordinate Courts have agreed to the
statement that better mechanism for alternate dispute resolution is required as shown in Figure
4.140. As Table 4.68 clearly shows that the P-value is not significant and hence there is
difference in opinion between the Hon’ble Judges and Advocates.

Table 4.67: Response Rates of Hon’ble Judges and Advocates on Question 45

Not at all Not Very Extremely
Respondents important Important Important Important Important Mean
3.0162
Judges 9 98 43 72 24 6
2.3529
Advocates 8 33 23 28 13 41
HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE
Extremely Not atall
Extremely Not atall Important important
Important important 12% 8%
10% 4%
.«"‘-/;—:f\\s
¥~ Important -
"‘ 17% |

Figure 4.139: Hon’ble Judges’ Response Figure 4.140: Advocates’ Response Rate on
Rate on Question 45 Question 45
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Figure 4.141: Judges Vs Advocates data comparison for Question 45

Table 4.68: Comparison of responses on Question 45 among Advocates and Judges

z-Test: Two Sample for Means

Judges Advocates

Mean 2.98374 2.952381

Known Variance 1.227378 1.378685

Observations 246 105
Hypothesized Mean Difference 0

z 0.232962
P(Z<=z) one-tail 0.407895
z Critical one-tail 1.644854
P(Z<=2z) two-tail 0.815791
z Critical two-tail 1.959964

46) Amendment to procedural laws

According to the responses tabulated, 85% of the of the Hon’ble Judges both from the High
Court and the Subordinate Courts have agreed to the statement that Amendment to Procedural
Laws is required as shown in Figure 4.142. The recorded responses show that, 82% of the
advocates both from the High Court and the Subordinate Courts have agreed to the statement
that Amendment to Procedural Laws is required as shown in Figure 4.143. As it is clear from

the Table 4.70, there is no significant P value and hence there is no difference in opinion

between the Hon’ble Judges and the Advocates.

Table 4.69: Response Rates of Hon’ble Judges and Advocates on Question 46

Respondent | Not at all Not Very Extremely
S important | Important | Important | Important | Important Mean
Judges 22 17 88 59 78 3.583333
Advocates 6 12 20 36 28 2.75
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Figure 4.142: Hon’ble Judges’ Response Figure 4.143: Advocates’ Response Rate on
Rate on Question 46 Question 46

M Judges M Advocates

Not at all Not Important Important Very Extremely
important Important Important

Figure 4.144: Judges Vs Advocates data comparison for Question 46

Table 4.70: Comparison of responses on Question 46 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 2.416667 2.333333
Known Variance 1.462753 1.359477
Observations 264 102
Hypothesized Mean Difference 0
z 0.60666
P(Z<=2) one-tail 0.272038
z Critical one-tail 1.644854
P(Z<=z) two-tail 0.544077
z Critical two-tail 1.959964

47) Tele-Law service launched by Dept of Justice in certain states, where legal advice is offered
by panel advocates/experts through video conference, for a fee, would help the litigants to a

great extent.
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According to the responses tabulated, 55% of the Hon’ble Judges both from the High Courts
and the Subordinate Courts have agreed to the statement that Tele-Law service launched by
Dept of Justice in certain states, where legal advice is offered by panel advocates/experts
through video conference, for a fee, would help the litigants to a great extent as shown in Figure
4.145. The recorded responses show that, 45% of the advocates both from the High Courts and
the Subordinate Courts have agreed to the statement that Tele-Law service launched by
Department of Justice in certain states, where legal advice is offered by panel advocates/experts
through video conference, for a fee, would help the litigants to a great extent as shown in Figure
4.146. As it is clear from Table 4.72, P value is significant and hence there is difference in
opinion between Hon’ble Judges and the advocates.

Table 4.71: Response Rates of Hon’ble Judges and Advocates on Question 47

Strongly Agree | Agree | Neutral | Disagree | Strongly Disagree | Mean
Judges 13 96 22 55 12 3.217172
Advocates 5 51 19 37 13 2.984

HON'BLE JUDGES' RESPONSE RATE ADVOCATES' RESPONSE RATE  Strongly
Strongly Strongly Agree
Disagree

6%

Agree Strongly 4%
Disagree

0
7% 10%

Neutral
11%

Neutral
15%

Figure 4.145: Hon’ble Judges’ Response Figure 4.146: Advocates’ Response Rate on
Rate on Question 47 Question 47

M Judges M Advocates

96

Strongly Agree Neutral Disagree Strongly
Agree Disagree

Figure 4.147: Judges Vs Advocates data comparison for Question 47
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Table 4.72: Comparison of responses on Question 47 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 3.217172 2.984
Known Variance 1.220513 1.279744
Observations 198 125
Hypothesized Mean Difference 0
z 1.820645
P(Z<=z) one-tail 0.03433
z Critical one-tail 1.644854
P(Z<=z) two-tail 0.068661
z Critical two-tail 1.959964

48) Tele-Law service would be detrimental in cases where there is a time limit to file the case,
such as cheque bounce, as giving legal advice may take time and this in turn may become a
cause for delay in filing of case.

According to the responses tabulated, 44% of the Hon’ble Judges both from the High Courts
and the Subordinate Courts have agreed to the statement that Tele-Law service would be
detrimental in cases where there is a time limit to file the case, such as cheque bounce, as giving
legal advice may take time and this in turn may become a cause for delay in filing of case as
shown in Figure 4.148. The recorded responses show that, 52% of the advocates both from the
High Courts and the Subordinate Courts have agreed to the statement that Tele-Law service
would be detrimental in cases where there is a time limit to file the case, such as cheque bounce,
as giving legal advice may take time and this in turn may become a cause for delay in filing of
case as shown in Figure 4.149. As shown in Table 4.74, there is no significant P value and
hence there is no difference in the opinion between the Hon’ble Judges and the advocates.

Table 4.73: Response Rates of Hon’ble Judges and Advocates on Question 48

Respondents | Strongly Agree | Agree | Neutral | Disagree | Strongly Disagree | Mean
Judges 9 76 32 58 17 3.010417
Advocates 5 55 13 29 12 3.105263
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Figure 4.148: Hon’ble Judges Response Rate on

Figure 4.149: Advocates Response Rate on

Question 48 Question 48
M Judges M Advocates
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Figure 4.150: Judges Vs Advocates data comparison for Question 48
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Table 4.74: Comparison of responses on Question 48 among Advocates and Judges

z-Test: Two Sample for Means
Judges Advocates
Mean 3.010417 3.105263
Known Variance 1.239475 1.322253
Observations 192 114
Hypothesized Mean Difference 0
z -0.70588
P(Z<=z) one-tail 0.240131
z Critical one-tail 1.644854
P(Z<=2) two-tail 0.480263
z Critical two-tail 1.959964

4.2.2 Statistical Analysis of Data Collected from Litigants

1) Isyour case pertaining to cheque-bounce?

The recorded responses show that, 98% of the litigants taking part in the survey have their cases

pertaining to cheque bounce cases as shown in Figure 4.151.

No
2%

Figure 4.151: Response of Litigants on Question 1

2) Who is the opposing party?

The recorded responses show that, 87% of the litigants have said that their opposing party is a

private person, followed by Public Sector Units at 8%, central government at 4% and State

Government at 1% as shown in Figure 4.152.

Table 4.75: Response of litigants on Question 2

State Government | Central Government

Public Sector Units

Private Person

Litigants 1 4

7

83
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Central
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Government 4% Public Sector

0,
1% Units

8%

Figure 4.152: Response of Litigants on Question 2

3) Did you approach the State/District Legal Service Authority?
The recorded responses show that, 92% of the litigants have disagreed that they approached the
State/District Legal Service Authority as shown in Figure 4.153.

Yes
8%

Figure 4.153: Response of Litigants on Question 3

3) Did you approach the State/District Legal Service Authority?
1) If yes were you allotted an advocate?
The recorded responses show that, 100% of the litigants have denied to have been allotted a lawyer

by the State/District Legal Service Authority as shown in Figure 4.154.
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Yes
0%
Figure 4.154: Response of Litigants on Question 3(i)
5) Did you know about Mediation and Conciliation?

The recorded responses show that, 62% of the Litigants have disagreed with the statement that

they possess any knowledge about Mediation and Conciliation as shown in Figure 4.155.

Figure 4.155: Response of Litigants on Question 5

5) Did you know about Mediation and Conciliation?

) If yes, how did you come to know about it?

The recorded responses show that, 50% of the Litigants have got the knowledge of mediation and
conciliation from their advocates, followed by Legal Service Authority at 32% and Friends and
relatives at 18% as shown in Figure 4.156.
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Figure 4.156: Response of Litigants on Question 5(i)
6) Is there a chance of settling the dispute out of Court?

The recorded responses show that, 71% of the litigants have denied to the statement that there is a

chance of settling the dispute out of Court as shown in Figure 4.157.

Figure 4.157: Response of Litigants on Question 6

7) How did you file the case? (not applicable to accused)
The recorded responses show that, 79% of the Litigants have said that their advocates have filed
their cases where as 19% have opined that they have filed their cases through individual clerks

followed by 2% of the litigants have filed it themselves as shown in Figure 4.158.

101



583
164503/2021/NM

Individual Myself
Clerk
19%
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Figure 4.158: Response of Litigants on Question 7

8) Are you aware of e-courts website, which is accessible online?
The recorded responses show that, 71% of the litigants have disagreed to been aware of e-courts

website, which is accessible online as shown in Figure 4.159.

Figure 4.159: Response of Litigants on Question 8

9) Are you able to use a computer and internet to know about your case details/ status online?
The recorded responses show that, 69% of the litigants have denied to the statement that they can

use a computer and internet to know about your case details/online status as shown in Figure 4.160.

Figure 4.160: Response of Litigants on Question 9
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10)  Would you welcome the use of electronic filing and online payment of court fees?
The recorded responses show that, 75% of the Litigants have disagreed to the statement that they

welcome the use of electronic filing and online payment of court fees as shown in Figure 4.161.

Figure 4.161: Response of Litigants on Question 10

13) Distance travelled by you to attend the court (kms) and time taken.
The recorded responses show that, 53% of the litigants are 10-20 kms away from the courts whilst
30% are within 1-10 kms followed by 17% at 20-30 kms as shown in Figure 4.162.

30-
40kms More than 40
20-30kms 0% kms
17% 0%

1- 10 kms
30%

Figure 4.162: Response of Litigants on Question 13

14) How many times did your case got adjourned:

According to the responses recorded, 90% of the litigants have opined that their case has been
adjourned (many times) more than thrice, followed by 7% at thrice and 2% at twice as shown in
Figure 4.163.
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1% 2% 7%

More than
thrice
90%

Figure 4.163: Response of Litigants on Question 14

15) What is the average gap between two hearings?
According to the responses recorded, 70% of the litigants said that the average gap between two
hearings is 1-10 days whilst 29% said it was 10-20 days followed by 1% saying it’s more than a

month as shown in Figure 4.164.

MORE THAN
1 MONTH
1%

0-10 DAYS
0%

10-20 DAYS
29%

Figure 4.164: Response of Litigants on Question 15

16) Your understanding of legal procedures:
According to the responses recorded, 44% of the litigants state to have poor legal knowledge,
followed by 42% stating their legal knowledge is average while only 4% claim to have good legal

knowledge of court procedures as shown in Figure 4.165.
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Very Good Good
0% 14%

Figure 4.165: Response of Litigants on Question 16

19) For other causes, how the delay can be reduced:

According to the responses recorded, 74% of the litigants have said that reducing the number of
adjournments will reduce delays followed by 16% giving their opinion on increasing the number
of Courts and Judges and 10% asking to reduce the number of Court Holidays as shown in Figure
4.166.

Any other
0%

Reducingthe No.
of Court Holidays
10%

Increasing the
No. of Courts and
Judges
16%

Reducingthe No.
of Adjournments
74%

Figure 4.166: Response of Litigants on Question 19

20) Among different participants/stakeholders/of legal system, who was ultimately responsible for
most of the delays: -

According to the responses recorded, 47% litigants have claimed that lawyers representing their
cases were responsible for most of the delays followed by opponents or their Lawyers at 42% and

myself or other litigants from my side at 7% as shown in Figure 4.167.
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Figure 4.167: Response of Litigants on Question 20

22) Systemic reasons for delays:

According to the responses recorded, 44% of the Litigants have said that the Systemic reasons for
delays is the Number of courts followed by Legally Mandatory Notice Periods at 30%, Staffing of

vacant Positions at 15% and Number of working days at 11% as shown in Figure 4.168.

Staffing of vaccant No. Of Working
Positions Days
15% %

30%

Number of courts
44%

Legally Mandatory
notice Periods

Figure 4.168: Response of Litigants on Question 22

23) Were you involved in a case prior to this case?

According to the responses recorded, 94% of the litigants have denied to have been involved in a

case prior to this case as shown in Figure 4.169.
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Yes
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Figure 4.169: Response of Litigants on Question 23

4.2.3 Statistical Analysis of Data Collected from Subordinate Courts’ Registry

In this section the data collected from the subordinate courts’ registry from 10 States have been
analysed. The developed questionnaire (shown in Annexure A4), has been used to collect the data
from various subordinate courts in 10 States. The primary data mainly has been targeted on:
pendency of criminal and NI Act related cases; disposal rates of criminal and NI Act related cases;
data on facilities and infrastructure; status on usage of technology and digitalisation; and status on

man power planning. The section-wise analysis has been done as following:

4.2.3.1 Pendency of Criminal and NI Act Cases in visited States’ Subordinate Courts

Table 4.76 below shows the average number of criminal cases as well as cases pertaining to the
NI Act 1881 per day from the various courts visited during the filed survey. Out of the 2 Courts
visited in Bihar, the average number of criminal cases and NI Act cases are 2 and 0.53 respectively.
In the court visited in Goa, the average number of criminal cases and NI Act cases are 3.7 and 2
respectively. Out of the 3 Courts visited in Jharkhand, the average number of criminal cases and
NI Act cases are 8 and 4 respectively. Out of the 3 Courts visited in Karnataka, the average number
of criminal cases and NI Act cases are 25 and 3.3 respectively. Out of the 2 Courts visited in
Maharashtra, the average number of criminal cases and NI Act cases are 9 and 3 respectively. In
the court visited in Odisha, the average per day registering of criminal cases is 3.36 cases per day
while the data for NI Act is unavailable. In the court visited in Telangana, the average number of
criminal cases and NI Act cases are 18.7 and 2.23 respectively. Out of the 2 Courts visited in
Punjab, the average number of criminal cases and NI Act cases are 13 and 3 respectively. Out of
the 2 Courts visited in Haryana, the average number of criminal cases and NI Act cases are 18.71

and 6 respectively.
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Table 4.76: Average criminal and NI Act 1881 cases filed in each day in the visited courts

Average per day
Sl no. States No. of Courts Visited | Criminal Cases | NI cases
1 Bihar 2 2 0.53
2 Goa 1 3.7 2
3 Jharkhand 3 8 4
4 Karnataka 3 25 3.3
5 West Bengal 1 15 NA
6 Maharashtra 2 9 3
7 Odisha 1 3.36 0
8 Telangana 1 18.7 2.23
9 Punjab 2 13 3
10 Haryana 3 18.71 6

Table 4.77 shows the total number of criminal cases and NI Act related cases filed in the individual
courts of the 10 visited states. Bihar has 89481 pending under normal criminal cases out of which
5959 cases are pertaining to NI Act. In totality 3401 criminal summary cases in Bihar are pending,
out of which 524 are summary cases pertaining to NI Act as per the responses collected from 2
courts.

Goa has 15320 pending under normal criminal cases, out of which 6957 are cases pertaining to NI
Act. In totality, 4423 criminal summary cases in Goa are pending, out of which 1432 summary
cases are pertaining to NI Act as per the response collected from 1 court.

Jharkhand has 17956 pending under normal criminal cases out of which 3678 are cases pertaining
to NI Act. In totality, 2159 criminal summary cases are pending out of which 1496 summary cases
are pertaining to NI Act as per the responses collected from 3 courts.

Karnataka has 191819 pending under normal criminal cases out of which 64456 are cases
pertaining to NI Act. In totality, 41967 criminal summary cases are pending out of which 22454
summary cases are pertaining to NI Act as per the responses collected from 3 courts.

Maharashtra has 351352 pending under normal criminal cases out of which 81260 are cases
pertaining to NI Act. In totality, 116030 criminal summary cases are pending out of which 63826
summary cases are pertaining to NI Act as per the responses collected from 2 courts.

Odisha has recorded 55176 pending under normal criminal cases and 6428 pending criminal
summary cases, whilst the registry did not have any separate data for cases pertaining to NI Act as
per the response collected from 1 court.
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Telangana has 72382 pending under normal criminal cases out of which 23151 are cases pertaining
to NI Act. In totality, 84431 criminal summary cases are pending out of which 639 summary cases
are pertaining to NI Act as per the response collected from 1 court.

Punjab has 88822 pending under normal criminal cases out of which 35719 are cases pertaining to
NI Act. In totality, 55243 criminal summary cases are pending out of which 20833 are summary
cases pertaining to NI Act as per the responses collected from 2 courts.

Haryana has 137792 pending under normal criminal cases out of which 66583 are cases pertaining
to NI Act. In totality, 14986 criminal summary cases are pending out of which 36525 are summary
cases pertaining to NI Act as per the responses collected from 3 courts.

Table 4.77: Pendency of criminal and NI Act 1881 cases in the visited courts

Name of Pending Criminal Cases Pending NI Act Cases
Sl State No. o_f _Courts
No. Visited Normal Summary Normal Summary
1 Bihar 2 89481 3401 5959 524
2 Goa 1 15320 4423 6957 1432
3 Jharkhand 3 17956 2159 3678 1496
4 Karnataka 3 191819 41967 64456 22454
West
5 Bengal NA NA NA NA
6 | Maharashtra 2 351352 116030 81260 63826
7 Odisha 1 55176 6428 NA NA
8 Telangana 1 72382 84431 23151 639
9 Punjab 2 88822 55243 35719 20833
10 Haryana 3 137792 14986 66583 36525

4.2.3.2 Disposal rates of Criminal and NI Act Cases in 2018 in visited States’ Subordinate
Courts

Table 4.78 shows the total filed and disposed cases along with the disposal rate from the courts of
each visited State in the year of 2018. Out of the 41698 criminal cases filed in Bihar, 3272 cases
are pertaining to the NI Act 1881. Under criminal cases, 39635 have been disposed resulting in
95.05% disposal rate, while under NI Act cases, 1000 have been disposed of resulting in 30.56%

disposal rate.
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Out of the 16165 criminal cases filed in Goa, 2548 cases are pertaining to the NI Act 1881. Under
criminal cases, 13356 have been disposed resulting in 82.62% disposal rate, while under NI Act

cases, 456 have been disposed of resulting in 17.89% disposal rate.

Out of the 6174 criminal cases filed in Jharkhand, 1861 cases are pertaining to the NI Act 1881.
Under criminal cases, 4014 have been disposed resulting in 65.01% disposal rate, while under NI

Act cases, 874 have been disposed of resulting in 46.96% disposal rate.

Out of the 41698 criminal cases filed in Karnataka, 14339 cases are pertaining to the NI Act 1881.
Under criminal cases, 39635 have been disposed resulting in 95.05% disposal rate, while under NI

Act cases, 10023 have been disposed of resulting in 69.9% disposal rate.

Out of the 178859 criminal cases filed in Maharashtra, 20299 cases are pertaining to the NI Act
1881. Under criminal cases, 35504 have been disposed resulting in 19.85% disposal rate, while
under NI Act cases, 11623 have been disposed of resulting in 57.26% disposal rate.

Out of the 16947 criminal cases filed in Odisha, the data related to cases, pertaining to the NI Act
1881 is unavailable. Under criminal cases, 8001 have been disposed resulting in 47.21% disposal

rate, while under NI Act cases, the data is unavailable.

Out of the 85017 criminal cases filed in Telangana, 195 cases are pertaining to the NI Act 1881.
Under criminal cases, 3709 have been disposed resulting in 4.36% disposal rate, while under NI

Act cases, 100 have been disposed of resulting in 51.28% disposal rate.

Out of the 47182 criminal cases filed in Punjab, 16437 cases are pertaining to the NI Act 1881.
Under criminal cases, 34190 have been disposed resulting in 72.46% disposal rate, while under NI

Act cases, 8310 have been disposed of resulting in 50.5% disposal rate.

Out of the 31020 criminal cases filed in Haryana, 19438 cases are pertaining to the NI Act 1881.
Under criminal cases, 14749 have been disposed resulting in 47.54% disposal rate, while under NI

Act cases, 7321 have been disposed of resulting in 37.66% disposal rate.
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Table 4.78: Court-wise disposal rates of Criminal and NI Act cases in the visited States in 2018

SL No. of . Disposal Disposa
No. States C_Ol_ths Criminal Cases Rate NI Act Cases | Rate
Visited
Filed | Disposed Filed | Disposed
1 Bihar 2 41698 | 39635 95.05 3272 1000 30.56
2 Goa 1 16165 | 13356 82.62 2548 456 17.89
3 Jharkhand 3 6174 4014 65.01 1861 874 46.96
4 Karnataka 3 41698 | 39635 95.05 14339 | 10023 69.9
West
5 Bengal NA NA NA NA NA NA
17885
6 | Maharashtra 2 9 35504 19.85 20299 | 11623 57.26
7 Odisha 1 16947 8001 47.21 NA NA NA
8 Telangana 1 85017 3709 4.36 195 100 51.28
9 Punjab 2 47182 | 34190 72.46 16437 8310 50.55
10 Haryana 3 31020 14749 47.54 19438 7321 37.66

4.2.3.3 Status on facilities and infrastructure

Under this section, the questions were asked to evaluate the status of existing infrastructure in the
visited courts. The following observations have been recorded:

01) Is the court building a government building or taken on a lease? If on lease is the building
being shared? a) Yes b) No.

The responses recorded have indicated that all the visited courts have been using facilities
belonging to the government. None of the court buildings are on lease.

02) Whether the building is: a) Congested b) Sufficient c) Spacious

According to the responses recorded, 37% of the Registries of the Subordinate Courts claim that
the Rooms are congested. Only 31% of the courts have admitted that courts rooms are having
enough space to carry out the routine activities.
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M Spacious M Sufficient m Congested

Figure 4.170: Responses on capacity of courts room
03) Please tick the facilities available to the staff:-
a) Lunch room
b) Wash rooms
¢) Drinking Water
d) Canteen facility
e) Separate Bar room for women advocates
f) Any other may be stated

According to the recorded responses (shown in Figure 4.171), all the Registries have been provided
with drinking water and Washroom Facilities as per the recorded responses, whilst a few have
separate bar room for women and a few with canteen facility. None of the court is having the
separate lunch room for the staff.

25
20
15
10
5 H Registry
0 i i _ eeen N
Lunch Room Washroom  Drinking Canteen Separate Bar
water facility room for
women
advocates

Figure 4.171: Status of available facilities in the courts for staff
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05) Is the quality of overall work environment for employees up to the mark?
a) Yes b) No i) If not what can be improved?

According to the recorded responses, 81% of the Registries have agreed that the work environment
is up to the mark.

07) Is the infrastructure in Court hall up to the mark?
a) Yes b) No

According to the Recorded responses, 67% of the Registries agree that the infrastructure of the
hall is up to the mark.

4.2.3.4 Status on usage of technology and digitalization

Under this section, the questions were asked to evaluate the status of usage of latest technologies
and digitalization process in the record keeping. The following observations have been recorded:

01) Are the Courts equipped with computers?
The recorded response suggests that all the courts are equipped with computers.
02) Does the Court have internet connectivity? a) Yes b) No.

According to the recorded response, all the courts have internet connectivity.

i) If yes of what kind: a) Cable to selected computer  b) Wi-Fi secure
¢) Wi-Fi Open
In accordance to responses, they have internet cable attached to the selected computer.
03) Is there an electronic machine (kiosk) available for litigants to check their case status?
a) Yes b) No

In accordance to the responses, 79% of the Courts have agreed to have kiosk facility.
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Figure 4.172: Availability of kiosk machine
04) Does your Court have Video Conference facility? a) Yes Db) No

In accordance to the recorded responses all the courts have Video Conference Facility.
05) Do you update the roznama (entries of daily proceedings) on e-courts website?
a) Yes b) No
According to the responses, all courts regularly update roznama entries on e- courts website.
i) If yes, how often: a) daily b) weekly c¢) monthly

According to the responses, all the registries regularly update roznama entries on e- courts website
on a daily basis.

06) In your Court, roznama (entries of daily proceedings) is recorded in which language?
a) All in English b) some in English, some in native c¢) All in native

As per the responses, 90% of the registries have opined that they record roznamas in English and
10% of the courts are recording the roznamas in native language.

i) If b) and c), do you translate the whole proceeding into English for updating
on e-courts website? a) Yes b) No

According to recorded responses from the registries, none of them translate the entire proceeding
to English.

Or
Write only the stage of case in English? a) Yes b) No

According to the responses from the registries, all of them write the stages in English.
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4.2.3.5 Status on manpower planning

Table 4.79 below shows the number of permanent employees, temporary employees and the vacant
posts that have been recorded from the responses collected from the various courts that were
visited. Bihar has 285 permanent employees, 93 temporary employees and 113 positions are vacant
in the courts. Goa has the maximum number of temporary employees and vacant positions,
resulting to 303 employees and 135 vacant positions against 438 permanent employees. Jharkhand
has 264 permanent employees, 6 temporary employees leaving the court with 20 vacant posts.
Karnataka has 174 permanent employees, 24 temporary employees and 37 vacant positions in their
courts. Maharashtra has the highest number of permanent employees which is 1752 employees, 53
temporary employees and 12 vacant posts. Odisha has 276 permanent employees, 4 temporary
employees and 27 vacant posts. In Court of Telangana, there are 316 permanent employees, 22
temporary employees and 31 vacant positions. The courts of Punjab have 622 permanent
employees, 115 temporary employees leaving the court with 107 vacant positions. The courts of
Haryana have 294 permanent employees, 22 temporary employees and the least number of

vacancies with 8 vacant posts.

Table 4.79: Court-wise data of Permanent and Temporary employees

Name of State Permanent | Temporary | Vacant
Employees | Employees | Posts
Bihar 285 93 13
Goa 438 303 135
Jharkhand 264 6 20
Karnataka 174 24 37
West Bengal 0 0 0
Maharashtra 1752 53 12
Odisha 276 4 27
Telangana 316 22 31
Punjab 622 115 107
Haryana 294 22 8

As shown in Table 4.80, the sanctioned strength of employees under the administrative control of
the Judge or presiding officer of the court/ Special court is 521 employees in the courts of

Maharashtra which is the highest among the 10 states from where the data has been collected.
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Odisha has 276 employees administrative control of the Judge, followed by Goa with 107

employees and Telangana and Karnataka at 92 and 82 employees respectively.

Table 4.80: Court-wise data of the sanctioned strength of employees

Sl. no State No. of Employees
1 Maharashtra 521
2 Karnataka 82
3 Jharkhand 54
4 Telangana 92
5 Bihar 25
6 Odisha 276
7 Goa 107
8 Punjab 25
9 Haryana 24

West
10 Bengal 1

06) Does the court employee have an employees’ union?

According to the responses from the registry, 89% of the Registries have said that they do not have

an employees’ union.

Yes
11%

Figure 4.173: Existence of Employees Union

08) Do the employees come on time and work effectively?

According to the responses, 95% of the data reveals that employees of the registry come on time and work

effectively.
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M Yes W No

5%

Figure 4.174: Punctuality of employees

10) Your district has been allotted: a) Senior Court Manager b) Court manager.

90% of the data reveals that the district is allotted with a senior court manager or a court manager. Only
10% of the courts are found to be lacking a Court Manager or a Senior Court Manager.

M Yes W No

10%

Figure 4.175: Existence of Court Managers

11) Does Court Managers in your district need strengthening?

The recorded responses reveal that 42% of the officials believe that Court Managers in the district need
strengthening. 58% of the officials believe that the court managers in their district do not need any
strengthening as shown in Figure 4.176.

B Yes HNo

Figure 4.176: Opinion on Strengthening of Court Managers
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4.2.4 Statistical Analysis of Data Collected from High Courts’ Registry

In this section the data collected from the high courts’ registry from four States have been analysed.
High Courts of all the 10 states were visited, but finally data from only four states could be
retrieved, namely Telangana, Karnataka, Punjab and Haryana. The developed questionnaire
(shown in Annexure A2), has been used to collect the data from various high courts in 10 States.
The primary data mainly has been targeted on: pendency of criminal and NI Act related cases;
disposal rates of criminal and NI Act related cases; data on facilities and infrastructure; status on
the usage of technology and digitalisation; and status on manpower planning. The section-wise

analysis has been done as following:

4.2.4.1 Pendency of Criminal and NI Act Cases in visited States’ High Courts

Table 4.81 below shows the average number of criminal appeals as well as criminal revisions being
filed on each day in the High Courts. As per the responses recorded, Telangana High court receives
43 criminal appeals each day on average out of which 3.04 cases which are received on an average
per day are registered under the NI Act cases 1881. Furthermore, Telangana high court receives
an average of 16.43 criminal revisions each day of which 0.92 cases belong to the NI Act 1881.
The responses further show that Karnataka high court receives 31 criminal appeals per day on
average of which only one case on average comes under NI Act 1881. As shown in the Table 4.81
below, Karnataka high court receives 13 criminal revisions per day and 3 criminal revisions
pertaining to NI Act cases. The high court of Punjab and Haryana has recorded 25 criminal appeals
on average each day out of which criminal appeals NI Act cases account for 2 cases per day. The
status of criminal revisions in Punjab Haryana high court shows that they have 9 criminal revisions

on average each day and 3 criminal revisions that belong to cases of NI act 1881.

Table 4.81: Criminal appeals and criminal revisions filed on average per day in High Courts

Average Criminal Appeals Average Criminal Revisions

SI. No Name of State o NI Act Criminal NI Act
Criminal Cases
Cases Cases Cases
1 Telangana 43 3.04 16.43 0.92
2 Karnataka 31 1 13 3
3 Punjab & Haryana 25 2 9 3
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Table 4.82 below shows the court-wise criminal appeals of both normal and NI Act cases and
criminal revisions of both normal and NI Act cases pending in the visited high courts of the four
States. As per the recorded responses, Telangana high court has a total of 13655 pending criminal
appeals out of which 1336 cases are under NI Act 1881. Telangana high court has recorded 16854
pending criminal revisions, out of which 1520 criminal revisions are pending under the NI Act
1881. In accordance to the recorded responses, Karnataka high court has a total of 55243 pending
criminal appeal cases out of which 626 cases are under NI Act 1881. Furthermore, it has been
recorded that Karnataka high court has recorded 14957 criminal revisions pending out of which
2036 criminal revisions are pending under the NI Act 1881. According to the responses recorded,
16453 criminal appeal cases are pending in the high court of Punjab and Haryana and 626 criminal
appeals are pending under the NI Act of 1881. The criminal revisions of Punjab and Haryana high

court account to 12332 cases and 2116 criminal revision cases come under NI Act 1881.

Table 4.82: Pendency of criminal appeals and criminal revisions in visited high courts

Criminal Appeals Pending Criminal Revisions Pending
SI. No. | Name of State Criminal Cases NI Act cases Criminal Cases NI Act cases
1 Telangana 13655 1336 16854 1520
2 Karnataka 55243 626 14957 2036
Punjab &
3 16453 2642 12332 2116
Haryana

4.2.4.2 Disposal rates of Criminal and NI Act Cases in 2018 in visited States’ High Courts
Table 4.83 shows the disposal rates of criminal appeals as well as criminal appeals under NI Act
1881. The high court of Telangana has recorded 8460 criminal appeals out of which 3296 cases
have been disposed resulting to 38.95% of disposal rate. The Telangana court has also recorded
639 criminal appeals under NI Act 1881 out of which 57 cases were disposed, leading to a disposal
rate of 8.92%.

The high court of Karnataka has recorded 6368 criminal appeals out of which 1120 cases have
been disposed resulting to 17.58% disposal rate. The court has also recorded 148 criminal appeals

under NI Act 1881 out of which 37 cases were disposed, leading to a disposal rate of 25%.
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The high court of Punjab and Haryana has recorded 8301 criminal appeals out of which 7463 cases
have been disposed resulting to 89.9% of disposal rate. The court has also recorded 1110 criminal

appeals under NI Act 1881 out of which 80 cases were disposed, leading to a disposal rate of 7.2%.

Table 4.83: Disposal rates of criminal appeals filed in visited High Courts

Sl. Name of o Disposal | NI Act Related Appeals | Disposal
Criminal Appeals

No. State Rate Rate
Filed Disposed Filed Disposed

1 Telangana 8460 3296 38.95 639 57 8.92

2 Karnataka 6368 1120 17.58 148 37 25

Punjab &
3 Haryana 8301 7463 89.9 1110 80 7.2

Table 4.84 shows the shows the disposal rates of criminal revision normal cases as well as criminal
appeal cases under NI Act 1881 from the visited high courts of the country. The high court of
Telangana has recorded 3452 criminal revisions out of which 3130 cases have been disposed
resulting to 90.67% of disposal rate. The court has also recorded 195 criminal revisions under NI
Act 1881 out of which 100 cases were disposed, leading to a disposal rate of 51.28%. The high
court of Karnataka has recorded 4700 criminal revisions out of which 1501 cases have been
disposed resulting to 31.93% of disposal rate. The court has also recorded 792 criminal revisions
under NI Act 1881 out of which 437 cases were disposed, leading to a disposal rate of 55.17%.
The high court of Punjab and Haryana has recorded 5472 criminal revisions out of which 1766
cases have been disposed resulting to 32.27% of disposal rate. The court has also recorded 621
criminal revisions under NI Act 1881 out of which 472 cases were disposed, leading to a disposal
rate of 76%.

Table 4.84: Disposal rates of criminal revisions in visited High Courts

o o _ NI Act Related |
SL. Criminal Revisions | Disposal . Disposal
State Revisions
No. Rate Rate
Filed Disposed Filed | Disposed
1 Telangana 3452 3130 90.67 195 | 100 51.28
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2 Karnataka 4700 1501 31.93 792 | 437 55.17
Punjab &
3 Haryana 5472 1766 32.27 621 | 472 76

4.2.4.3 Status on facilities and infrastructure
As per the responses from all the four High Courts, the officials of the registry state that the

building is sufficient for their daily judicial activities. In accordance to the responses received,
registry from all the four high courts have agreed to have display boards with live updates of case/
item numbers shown, court wise. Telangana high court specifically states that the display boards
updates and responsibility comes under IT department.

As per the responses recorded from the, all the high courts have been equipped with Wash rooms,
Drinking Water, Canteen facility, Separate Bar room for women advocates and the only missing
facility in all the three high courts are lunch rooms. The overall quality of work environment for
employees is up to the mark in all the three high courts from where the data has been received.
According to the recorded responses, 16 halls are laying vacant in Telangana High Court, a few
halls are laying vacant in Punjab Haryana high court whereas in Karnataka High Court the Data

was unavailable. The infrastructure of the court hall is up to the mark.

4.2.4.4 Status on usage of technology and digitalization

According to the responses, all the three High Courts are well equipped with computers. All courts
have internet connectivity also, in accordance to responses, they have an internet cable attached to
the selected computer. All the high courts are equipped with an electronic machine (kiosk)
available for litigants to check their case status. All the high courts are also equipped with Video
Conference facility. High Courts are regularly updating their roznama entries on e- courts website.
The High Courts of Telangana and Punjab-Haryana record roznamas in English where as in
Karnataka, they write some in English and some in native language. As per the information
recorded, there are no such difficulties in updating case information in the e-courts and any such

troubles are specifically dealt with the IT section.

4.2.4.5 Status on man power planning
Table 4.85 reflects the number of permanent employees, temporary employees and the vacant posts

that have been recorded from the responses collected from the various high courts that were visited.
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Telangana high court has 712 permanent employees and the data for the temporary employees
were unknown leaving the court with 20 vacant posts. The Karnataka high court has 198 permanent
employees, 8 temporary employees and less than 10 vacant posts. The high court of Punjab has
336 permanent employees, 12-16 temporary employees and 34 vacant posts. According to the
High court of Telangana and Karnataka, the employees do have an employees’ union whereas
Punjab Haryana High court denies having any employees’ union in their court. As per the recorded
responses, the employees do not go on strikes and the situation doesn’t arise for them to conduct
strikes. All employees come on time and work effectively. It was also particularly stated that they
remain in the office for extra hours if the work load seems to be gigantic. As per the recorded
responses, Punjab Haryana and Telangana High Courts agree that court managers in their district
needs strengthening.

Table 4.85: Court-wise data of permanent and temporary employees

Name of States Permanent employees | Temporary employees | Vacant Posts
Telangana 712 NA 20
Karnataka 198 8 Less than 10

Punjab and Haryana 336 12-16 34

4.2.5 Statistical Analysis of Online Case Tracking

In accordance to the project plan, simultaneously, cases were tracked from the e-courts website
which is a national web based portal to check the status of one’s case. The e-Courts Project was
conceptualized based on the "National Policy and Action Plan for Implementation of Information
and Communication Technology (ICT) in the Indian Judiciary — 2005" put together by e-
Committee, Supreme Court of India with a dream to change the Indian Judiciary by ICT
enablement of Courts. The e-Courts Mission Mode Project, is a Pan-India Project, observed and
supported by Department of Justice, Ministry of Law and Justice, Government of India for the
District Courts the nation over. In Phase-I of the e-Courts Project starting from 2007, an enormous
number of Court Complexes, Computer Server Rooms and Judicial Service Centres were prepared
for computerization of the District Courts. The Policy and Action Plan Document Phase-I11 of the
e-courts Project, got the endorsement of Hon'ble the Chief Justice of India on eighth January 2014.
The administration of India endorsed the task on 4t August 2015. On 7t August 2013, Hon'ble
the Chief Justice of India propelled the e-Courts National entry ecourts.gov.in of the e-Courts

Project. In excess of 2852 Districts and Taluka Court Complexes have verified their quality on the
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NJDG gateway ecourts.gov.in and are giving Case Status, Cause records online with a significant
number of them likewise transferring requests/decisions. The information of in excess of 7 crore
pending and discarded cases and 3.3 crore orders/decisions of District Courts in India is accessible
on NJDG at present.

The E-courts website has case status categories where cases can be tracked according to the act
they fall under. Each case was analysed by going through the various orders that have been
uploaded by the court to which the case belongs. The stages were tracked according to the uploaded
orders and the following data was concluded. From each State, 45 selected cases were tracked in
order to study the cases related to Section 138 of the Negotiable Instruments Act 1881.

The whole process of dealing with cheque-bounce case has been identified into 24 stages and data
has been recorded for individual case with respect to these 24 stages (shown in Annexure A7). The

following stages were recorded and found to be of crucial importance in studying these cases: -

e Filing Date

e Registration Date

e Complaint

e Jurisdiction

e Initial Hearing/Maintainability

e Initial Evidence/Witnesses

e Preliminary Arguments

e Interim Orders (1)

e Interim Orders (2)

e Case Adjourned.

e Order for Summoning

e Summons Issued for Accused

e If Summons Not Served, Service by Police
e Issuance of Bailable Warrant

e Issuance of Non-Bailable Warrant.
e Grant of Bail.

e Supply of Documents to Other Side.
e Pleading Guilty/ Not Guilty.

e Complainant Evidence.

e Examination of Complainant Witnesses
e Cross-Examination of Witnesses

e Statement of Accused

e Evidence by Accused
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The data recorded according to the dates, were analysed and the average time taken for each stage
was calculated for 45 cases for each of the ten states. Table 4.86 reflects the data on stage-wise

Examination of Accused’s Witnesses
Final Arguments/Hearing Judgment
Sentencing

time taken for each case: -

Table 4.86: Stage-wise average time taken for disposing of NI Act Cases

Sl no. Stage Average Duration
(Days)

1) Filing date — Registration date 1.5

2) Registration Date- Jurisdiction 1.54

3) Jurisdiction-Initial hearing/Maintainability 79.69

4) Initial Hearing/Maintainability-Initial Evidence 36.26

5) Initial Evidence/Witnesses-Preliminary Arguments 42.57

6) Preliminary Arguments- Interim orders (1) 46.07

7) Interim Order (1) — Interim Order (2) 39.34

8) Interim Order (2) — Case Adjourned 48.13

9) Case Adjourned — Order for Summoning 84.79

10) Order for summoning - If Summons Not Served, 49
Service by Police

11) If Summons Not Served, Service by Police- Issuance 26.49
of Bailable Warrant

12) Issuance of Non-Bailable Warrant.- Grant of Bail 31.07

13) Issuance of Non-Bailable Warrant.- Grant of Bail 56.86

14) Grant of Bail- Supply of Documents to Other Side. 103.20

15) Supply of Documents to Other Side.- Pleading 47.7
Guilty/ Not Guilty

16) Pleading Guilty/ Not Guilty - Complainant Evidence 35.50

17) Complainant Evidence -Examination Of Complainant 23.48
Witnesses

18) Examination of Complainant Witnesses - Cross- 32.88
Examination of complainant Witnesses

19) Cross-Examination of complainant Witnesses - 24.91
Statement of Accused

20) Statement of Accused- Evidence By Accused 23.96

21) Evidence by Accused - Examination of Accused’s 33.02
Witnesses

22) Examination of Accused’s Witnesses - Final 53.39
Arguments/Hearing

23) Final Arguments/Hearing - Judgment 36.71

24) Judgement- Sentencing 27.37
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| 25) | Filing - Sentencing | 479.21 |

4.2.5.1 Statistical Analysis of Online Case Tracking of Digital and Paperless Courts under
Delhi, High Court

Here, the study dientfies the following five digital and paperless courts under Delhi High Court,
to collect the online data on NI Act cases after 2018 onwards: Karkardooma Court Complex; Tis
Hazari Court Complex; Patiala Court House Complex; Rohini Court Complex; and Saket Court
Complex. Approximately, 10 cases have been tracked from 2018 to 2021 and the time span
between registeration date and decision date has been calculated, as shown in Table 4.86.1 below.

The results clearly show the effect of converting the traditional courts into digital one.

Table 4.86.1 Average time taken for disposing of NI Act Cases dealt in the digital courts

CNR No Filing date Decission date Total no. of days
DLET010056302018 21-08-2018 18-12-2018 119
DLET010056202018 21-08-2018 18-12-2018 119
DLET010011882018 22-02-2018 31-07-2018 160
DLET010005192018 24-01-2018 09-01-2019 351
DLET020035802020 13-03-2020 19-03-2021 372
DLET020022002018 26-03-2018 15-10-2018 204
DLCT010028662020 28-02-2020 18-03-2021 385
DLCT010024262020 18-02-2020 11-11-2020 268
DLCT010148162019 30-10-2019 16-02-2021 476
DLCT010048202019 10-04-2019 01-08-2019 114
DLCT010040702019 26-03-2019 13-09-2019 172
DLCT010033002019 11-03-2019 03-08-2019 146
DLCT010032172019 08-03-2019 29-04-2019 53
DLCT010023212019 19-02-2019 18-03-2019 28
DLCT010021852019 15-02-2019 19-03-2019 33
DLNDO010024392020 12-03-2020 07-09-2020 180
DLND010017282020 22-02-2020 22-10-2020 244
DLND010002052020 09-01-2020 17-09-2020 253
DLND010000082020 06-01-2020 26-10-2020 295
DLND010142192019 08-08-2019 24-08-2020 383
DLNDO010063102019 03-04-2019 02-08-2019 122
DLND010042092019 27-02-2019 05-09-2019 191
DLND010060472018 08-06-2018 14-01-2021 952
DLND010034482018 19-04-2018 19-12-2018 245
DLNDO010125152017 05-09-2017 24-04-2018 232
DLNT010010112020 31-01-2020 30-03-2021 425
DLNT010100152019 03-10-2019 18-01-2020 106
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DLNT010087112019 03-09-2019 22-01-2020 142
DLNT010074922019 06-08-2019 6-11-2020 459
DLNT010070932019 30-07-2019 21-08-2019 23
DLNT010059112019 04-07-2019 27-11-2019 147
DLNT010055722019 13-06-2019 29-08-2019 78
DLNT010050802019 30-05-2019 05-03-2020 281
DLNT010102552018 03-11-2018 22-02-2020 477
DLST010048202019 19-07-2019 31-10-2019 105
DLST010048262019 19-07-2019 31-10-2019 105
DLST010045952019 10-07-2019 22-08-2019 44
DLST010041462019 20-06-2019 07-02-2020 415
DLST010025942019 18-04-2019 17-05-2019 30
DLST010007522019 31-01-2019 28-02-2019 29
DLST010082632018 12-12-2018 14-02-2019 65
DLST010051942018 06-08-2018 17-11-2018 43
DLST010051822018 06-08-2018 11-01-2019 159
Total Average time 214.7 Dyas

4.2.6 Model development for measuring performance of courts on NI Act cases using AHP -
TOPSIS
In this section, framework has been developed to measure the performance of various courts on
the listed parameters. This study has proposed the hybrid model using AHP and TOPSIS, which
has been shown in Figure 4.177 and Figure 4.178. The study has used two-stage methodology to
accomplish this objective. In the first stage, the selected criteria which will affect the performance
of the courts have been prioritised and subsequently, the best court in terms of performance can be
evaluated using TOPSIS approach. Figure 4.177 has shown the various steps involved in

prioritisation of the criteria and are as follows:

4.2.6.1 Prioritization of performance criteria using AHP

Various steps involved in the proposed methodology are (shown in Figure 4.177):

Step 1: The first step addresses the problem of evaluating the performance of various courts by
identifying its related criteria for evaluating their performance.

Step 2: Then, weights are assigned by the experts’ panel to various criteria.

Step 3: The weights assigned to various parameters are used to make the pair-wise comparisons
among all the elements. The pair-wise comparison matrix shows the preference of row element

over the column element as shown below in following equation:
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1 ap A3 Ay
1/a;, 1 A3 Ay
1/a,, 1/a,; 1 as,
1/a, 1/a,, 1/a,, 1

Step 4: Eigen values (Amax) are calculated for the pair-wise comparison matrix by dividing each
element by its column sum and then taking the row average. The consistency ratios (CR) are
calculated for each pair-wise comparison matrix by using the following equation, in order to
control the responses of the respondents. If the CR comes out to be greater than 10%, then

responses are recorded again in order to maintain the consistency.
CR =((4 —Nn)/(n—1))/Table_value 4.2

max

Step 5: Finally, the preference order is derived, for all the criteria by calculating their respective

priority vector.

1. Identifying and validating the criteria of evaluating the
waste handling firms(C,.G,....C,)

\ 4
2. Develop the hierarchical structure and its associated
criteria

A
3. Collect experts’ opinion regarding the preferences of
one criterion over other

!

4. Establish a pair-wise comparison matrix

v
5. Compute the Eigen vector and consistency ratios of all
the pair-wise comparison matrices

Figure 4.177: Prioritisation of criteria using AHP approach
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4.2.6.2 Evaluation of courts using TOPSIS

Various steps involved in TOPSIS have been shown in Figure 4.178.

Step 1: Compute the weighted normalized matrix using the results of AHP.

In this step, the intersection results of ‘n’ criteria and ‘m’ alternatives (courts) are described in the

form of matrix (Xij)mxnand it is normalized by applying the following equations (4.3 and 4.4):

N = (n,- )mxn (4.3)

%

where, Ny = m (4.4)
2
E Xij
i—1

The normalized matrix is multiplied by the assigned weights in order to find out the weighted

normalized matrix as shown in the following equations (4.5 and 4.6):
T=(t),.,=(wr),, (4.5)
where, Vie{l,2,3.....m}

and w (4.6)

- W

i n
2w
=

where, Vje{1,23......m}

Step 2: Calculate best and worst ideal performance parameters.
The best alternative solution (Sp) and worst alternative solution (Sw) are calculated as shown in
equations (4.7) and (4.8), where J* represents the set of benefit attributes and J- shows the set of

negative attributes.

S, = {(max(t i =1.2.cm] j € 3% (min(t i =22, m| € 3"} =ty i =120},

S, ={<min(tij\i =1,2,..,m)|j € 7). (max(t;]i =1,2,....m)| je J+>} {ty|i=12...n}

(4.8)

Step 3: Compute the distances between the ideal performance and all courts’ performance.
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After calculating the ideal solutions, the distance between each target alternative from the best and
worst ideal solution is calculated. Euclidean distance (ED) between the target alternative and best

positive ideal solution is calculated by using following equation (4.9):

ED, = /> (t —ty)°

where,1i =1,2,....m (4'9)

Euclidean distance between the target alternative and worst negative ideal solution is given in the
following equation:

ED,, — ;(tij —t,,)

where,i =1,2,....m

Step 4: Ranking of all the courts.

Calculating the closeness of all the courts’ performance to the ideal solution by using the following

equation and finding out the preference order.
C,=(ED,/(ED, +ED,)),0<C, <1
c,, =1, indicates that target alternative has worst condition

c,, = 0, indicates that target alternative has best condition

1. Compute weighted normalized matrix using the results of AHP
stage

\ 4
2. Calculate best and worst ideal performances

A 4

3. Compute the distances between the ideal performance
parameters and courts’ performance

\ 4

4. Ranking of courts

Figure 4.178: Ranking of courts using TOPSIS
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4.2.6.3 Development of Framework for Evaluating

As shown in Figure 4.179, AHP-TOPSIS based hybrid model has been developed by including the
important criteria, which will help in setting the benchmarks and measuring the performance of

the existing courts. The developed framework can evaluate the performance of each court

individually, by recording the data with respect to each criterion included in Figure 4.179.

Performance Evaluation Framework

\4

Level 1

A 4

I

Man power
planning

v

Technological Process Infrastructural
advancement of courts reengineering parameters
- » Tele-presence » Special courts
» Servin .
9 » Adopting ADR » Fast track
summons .
. » Tatkal hotlines for courts
electronically .
S time-bound cases » Lokadalats
» Digitalization of . o
records » Imposing costs on » Auvailability of
. unnecessary kiosk
» Efiling adjournment i
> Tele-law N T'J limit machines
services me 'mtls on > E-courts
> Electronic arguments website/ app in
means of > feparatg police cell native
serving or serving |anguage
documents Summons
» Written submission
AN instead of oral

arguments

Retirement age of
judges

Adhoc
recruitment

Ideal load method
for judges’
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Appointment of
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Appointment of

research
assi S
/1
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Figure 4.179: Courts’ performance measurement framework

130

Level 2
v
Miscellaneous
» Compulsory
primary Legal
education
» Legal service
authority
Level 3
Level 4



612
164503/2021/NM

CHAPTER V
DISCUSSION

5.1 Introduction

In any court setting, the Hon’ble Judges and advocates build the crux of the justice system. The
Hon’ble Judges and advocates spend most of their time in the court as such their point of view on
any subject pertaining to the court is of utmost importance. Thus, it became necessary to take their

inputs for the present study.

5.2 Discussion on Hon’ble Judges and advocates

5.2.1 Major bottlenecks and causes for delays in disposing cheque-bounce cases

Findings highlight that the majority of the Hon’ble Judges of High Courts and Subordinate Courts
agreed that there are unwarranted delays in cases falling U/s 138 of NI Act 1881. The offence
under section 138 of Negotiable Instruments Act is non-cognizable in nature. As such the Police
do not have the power to make an arrest of the accused, coupled with other factors like absenteeism
of the litigants, which leads to unwarranted delays in cheque bounce cases. Majority of the
advocates, both from the High court and Subordinate courts have also agreed to the statement that
unwarranted delays in any case disappoint all the parties in a case. It disappoints the clients and
the advocates come under pressure and ultimately the party which has caused or is responsible for
the unwarranted delay is blamed. Therefore, both the Hon’ble Judges and advocates are of the
same opinion. The former Chief Justice of India Mr. Justice R. C. Lahoti stated in his speech that
“the delay in disposal of cases in law court, for whatever reason it may be, has really defeated the

purpose for which the people approach the courts for their redressal 2.

The respondents were asked whether they believe that justice delayed is justice denied, when it
comes to cheque bounce cases. Majority of the Hon’ble Judges agreed with the said statement. The
Hon’ble Judges are aware that time is the essence of a cheque dishonour case and the complainant
is out of the money which the accused owes to him/her. Also, it causes inconvenience for the

accused as he has to attend the court for an elongated period of time, which takes away his/her

12 Dr, Justice AR. Lakshmanan, Voice of Justice, Universal Law Publishing Co. Pvt. Ltd. Delhi, (2006), pages 231-
233, 236, 239, 245-247, 250.

131



613
164503/2021/NM

time from other productive works. Whereas, majority of the advocates disagree that justice delayed
is justice denied, when it comes to cheque dishonour cases. The reason for such a response is due
to the fact that they directly dealing with a client and a hurried judgement could damage the
prospects of their clients. Moreover, some advocates charge per hearing that benefits them if there
are more number of hearings in a case. Thus, there exists a difference of opinion among the
advocates and Judges. While the Judges have mandated to deliver justice in time, the advocates
could benefit from the delay, as stated earlier. The longer a case goes on, the more they earn
depending upon their terms of engagement. Also, there exists a difference in approach of the
Hon’ble Judges and advocates. The same Hon’ble Judges and advocates when asked about the
statement, whether justice hurried is justice buried, agreed with the said statement. The Hon’ble
Judges are aware that they have to thoroughly follow the procedure laid down by law in any case.
There are several consequences of hurrying in criminal cases, one of which could be that an
innocent person might be punished, therefore defeating the purpose of justice itself, as the saying
goes “Let a hundred guilty be acquitted, but one innocent should not be convicted”. Even the
advocates also believe that the right to a fair hearing is an important right of the accused which
requires time. In fact, the Hon’ble Supreme Court in its latest judgement has stated that “In the
pursuit for expeditious disposal, the cause of justice must never be allowed to suffer or be
sacrificed............ fast tracking of process must never ever result in burying the cause of justice "3
The respondents were also asked, to whom the delay in cheque dishonour cases can be attributed
to. Most of the Hon’ble Judges attribute the delays to the advocates as advocates seek adjournments
when they are unprepared or have to attend more than one case simultaneously. Secondly, they
attributed the delay to the litigants. Despite the litigants’ intentions to reach a settlement or to
defeat the purpose of justice, they even do not have time to attend the court in many cases. The
existing way of court management has been attributed as the third reason for delays, as in many

states there are no court managers to help with court management.

As per the perspectives shared by advocates, delays are due to the existing way of court
management followed by litigants. It has been seen that on many occasions an advocate would not

have a single case on a given day but on some other days he would have more than one case

13 Anoklal Vs State of Madhya Pradesh Crl A Nos.62-63 OF 2014 Supreme Court of India dated: December-18-
2019.
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reaching before the bench at the same time. This result in him/her seeking adjournment in one or
more cases to attend one case which s/he feels is most important at that time. This clashing of cases
could be avoided with better court management. The second attribute identified is the litigants as
they ask the advocates to seek time from court for various reasons like settlement of disputes
outside the court, frustrating the other party by delaying the cause of justice or they may not get
time from work to attend the court. It is quite interesting that the advocates are able to realize that
they are the ones who seek time before the court, either due to the existing way of court
management or upon the request of their clients. Therefore, the Hon’ble Judges and the advocates
have attributed the delays to the same parties, but their order of attribution is different. The Hon’ble
judges have attributed delays to advocates followed by litigants and existing way of court
management. While the advocates have attributed delays to the existing way of court management
followed by litigants and advocates. Both the Hon’ble Judges and advocates agreed that Litigants
are the second category which contributes to most delays.

The Negotiable Instruments Act has been amended and certain beneficial sections have been
introduced, certain questions were pertaining to recent amendment and their impact. It was asked
whether the recent amendment providing for interim compensation would reduce the delays. The
Hon’ble Judges and advocates, both agreed that the recent amendments (2018) to NI Act which
provide for interim compensation at trial and appellate stage would reduce the delays in cheque
bounce cases. Before the amendment, it was seen that the accused party would delay the court
proceeding to frustrate the complainant, so that he/she may come for a compromise in which the
accused would have an upper hand. Now with the amendment, the accused has to pay an amount

immediately which is likely to thwart any attempt to delay as accused would be at loss.

5.2.2 Technology

The digitalization of courts is an ongoing process, the courtrooms are being infused with
technology, but the filing and most of the other court procedure is done manually. It became
necessary to assess the opinions of Hon’ble Judges and advocates. The overwhelming majority of
the Hon’ble Judges agreed that the digitalization of courts and the court processes is important.
Technology has penetrated all spheres of human life, but courts have not fully adapted to it. Much
of the court work is done manually from the filing of the case to its disposal papers are used and

when the call for records occurs files are physically moved which takes time and causes
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unwarranted delays to case. The overwhelming majority of the advocates agreed that
the digitalization of courts and the court processes is important. When the advocate files for a
certified copy of a document it takes time as a copy has to be made and stamped if the files are

digitalized, the advocates can get a copy of documents instantly.

The results indicate that the majority of the Hon’ble Judges agreed that Tele-Law service launched
by Dept. of Justice in certain states, where legal advice is offered by panel advocates/experts
through video conference, for a fee, would help the litigants to a great extent. The Hon’ble Judges
are of the opinion that this service would help litigants to understand their case before approaching
the court or advocates and they would be in better position to proceed with their case. Around half
of the respondent advocates feel that this service will help the litigants understand their case before
approaching an advocate, the other half feels that this would be detrimental to their profession and
courts as litigants may file and argue their own case only realize at a later stage of the case that
they require an advocate, which causes delay and further complicates the case. However, majority
of the respondents considered tele-law services to be detrimental in cases where there is a time
limit to file cases. As giving legal advice may take time which in turn may become a cause for
delay in filing of case. In cases, like cheque bounce there is a time limit to issue notice to the drawer
within thirty (30) days from date of bank memo, in such cases time taken by tele-law service could
result in exceeding the time limitation imposed by the statute.

The digitalization of courts is an ongoing process the respondents when asked about the courts
being in dire need of digitalization replied as follows, the overwhelming majority of Hon’ble
Judges and advocates agree that the courts are in dire need of digitalization, this is apparent as the
old methods such as filing papers in court and moving files of cases in court slows down the
judiciary and add to the existing pendency. Therefore, the right from Hon’ble Supreme Court to
sub-ordinate courts digitalization of court documents is taking place!®. Furthermore, the
overwhelming majority of Hon’ble Judges and advocates are in favour of electronic filing of cases.
The manual filing takes time and has to be physically filed during court timings whereas an
electronic filing is paperless and can be filed any time, moreover moving of case files takes time

and having a case file in digital format would make it available instantly, therefore, saving the time

14 Columns: Digitization of the Indian Legal Sector, by Shireesh Sahai Available online -
https://www.barandbench.com/columns/digitization-indian-legal-sector
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of all the parties. The advocates would find it easier to file the cases and the get certified copies of
the documents from the court instantly, moreover they need not carry bundles of files to the courts
as the digital copies of the case would be available on any smart device. Presently only some courts
halls in Supreme Court and Telangana High Court have fully functional electronic courts which
are paperless.

The Hon’ble Judges and advocates were asked whether they would prefer to serve the documents
and papers to the other party through digital means. The overwhelming majority of Hon’ble Judges
and advocates answered yes, that they would prefer to serve the other side papers through digital
means. The complainant advocates and the advocate of the accused take time for serving the papers
to the other side, this time taking would be eliminated once digital means to serve papers is
introduced as this process can be completed instantly.

The appearance of advocates and parties is an important factor in quick disposal of a case. The
respondents were asked whether the parties and advocates can appear before the court through live
telepresence or video conferencing. The majority of the Hon’ble Judges and advocates answered
that it is not feasible for complainant and advocate to appear before the Court through live
telepresence or video conference. The appearance of the advocate and complainant through live
telepresence requires digital infrastructure at both the ends i.e. court and advocate or court and
complainant, such infrastructure is not widely available in household of complainant and offices
of the advocates although courts have progressed to a large extent and almost all are well equipped
with digital infrastructure.

The Hon’ble Judges stated that even if the digital infrastructure is available at both the ends, the
parties should have knowledge to use it and it should not result in further complications which
would result in the delay of the case. The Hon’ble Judges and advocates stated the following
hindrances, lack of system, lack of technical knowledge, technical issues, and infrastructure not
being adequate among other similar reasons. The above stated hindrances can be overcome by
providing adequate infrastructure, electronic systems, technical knowledge and training among
other such things. Proper usage of live telepresence or video conference will reduce the

absenteeism rates of both parties and advocates.

The producing of the accused takes time and sometimes requires police personnel and due to lack
of arraignment sometimes the accused cannot be produced in courts, keeping this in mind a

question was asked whether the accused can plead guilty or not guilty before the court through
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live-telepresence or video conference. The majority of the Hon’ble Judges state that “yes” is it
feasible for the accused to plead guilty or not guilty before the Court through live telepresence or
video conference. The physical production of the accused takes time as it requires proper security
measure on the part of police and the accused has to wait before the court which is an
inconvenience. The accused pleading guilty and not guilty through virtual presence saves the time
of the court and does not require police manpower. But the advocate on the other hand differed;
they stated that it is not feasible for the accused to plead guilty or not guilty before the Court
through live telepresence or video conference. The physical production of the accused before the
court is important for the safety of the accused and it provides a safe environment, free from force
and coercion and only then the accused can plead guilty or not. Hence, the Hon’ble Judges and the
advocates have a difference of opinion in this regard.

The respondents were asked whether, it is feasible to examine, cross-examine or re-examine the
witnesses through live telepresence or video conference. The majority of the Hon’ble Judges and
advocates answered no to the above statement. They both believe that a person cannot feel as safe
as being present in the court and he could be threatened and coerced by persons who are present
beyond the camera when video conference may take place. It is only in a court in the presence of
the Hon’ble Judges that a witness can be free to express whatever is needed without any fear. The
majority of the Judges stated that poor network, lack of smooth communication, inadequate
facilities, and lack of infrastructure could be the hindrance to examine the witnesses through online
means. Moreover, demeanour cannot be examined and witnesses can be tampered while examining
the accused through digital media. Proper signature cannot be obtained and police authorities may

find it difficult to show the original documents along with the damages that have occurred.

5.2.3 Performance

The court infrastructure has a direct impact on the performance of the court for the purpose of this
study it was necessary to assess the importance of this aspect among the respondents. The
overwhelming majority of the Hon’ble Judges agreed that better infrastructure and increasing court
halls are important. Good infrastructure and spacious court halls are necessary for the proper
functioning of the court and a good working environment for the Hon’ble Judge. Lack of
infrastructure would hinder the court proceedings and more court halls are needed to accommodate

existing as well as newly recruited judges. The overwhelming majority of the advocates agreed
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that better infrastructure and increasing court halls are important. Lack of infrastructure for
advocates would make their work experience in court unpleasant. The advocates require a bar
room, lunchroom for a good working environment.

The adequate (wo)manpower in judiciary is crucial to the smooth functioning of the justice system
for the purpose of this study it was necessary to assess the importance of this aspect among the
respondents. The overwhelming majority of the Hon’ble Judges and advocates agreed that
increasing manpower including the number of Judges is important. There is a shortage of Hon’ble
Judges and other staff in the Judiciary as per the statement of the Minister of State Law to the
parliament in 2018, there were over five thousand vacancies in subordinate Judiciary. As per the
Jan 2019 statement of Department of Justice, Ministry of Law and Justice, there are 401 vacancies
in the High Courts. The vacancies in the judiciary burdens existing judges with overwork and
cause a delay in cases. These vacancies cause hindrance in smooth in the functioning of the courts.
The advocates are pressured by their client to get the cases listed early, but due to the courts being
overburdened cases take time to be listed.

An enquiry in to courts at subordinate level revealed that the Hon’ble Judges and advocates stated
that they require special and fast track courts for NI act cases, followed by Lok-Adalat. In some
States, especially in the metropolitan area, certain magistrates are designated as judges who deal
solely with cheque bounce cases and at the appellate level they are dealt as any other appeal and
revision. The fast track courts are courts that exclusively deal with the same type of cases, have
hearing on a day to day basis and in some cases are bound by time limit of delivering judgement
in six (6) months. The third most required court is the permanent Lok-Adalat, a forum where cases
can be settled with mutual understanding of the parties. The Law Commission of India in its report
has recommended the establishment of fast track magisterial court for cheque bounce cases!®. The
majority of the Hon’ble Judges and advocates have stated that Lok-Adalats are helpful in
decreasing pendency of cheque dishonour cases. The cheque dishonour cases are compoundable
before the magistrate but the courts are overburdened and an alternate forum for compounding the
offence with a mutual agreement is available i.e. Lok-Adalat and once compounded before this

forum the case is closed.

15 AW COMMISSION OF INDIA. Fast Track Magisterial Courts for Dishonoured Cheque Cases, Report No. 213.
Available online - http://lawcommissionofindia.nic.in/reports/report213.pdf
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Here, the respondents were asked to define the best method to determine the number of Judges and
courts needed for a particular State. The majority of the Hon’ble Judges stated that the Ideal
Caseload method is best followed by the judge population method. Advocates have also agreed on
the Ideal Caseload method as the best method followed by the time-based method which is a distant
second. The Ideal Case load method is defined as “method requires a determination of the ideal
number of cases that a judge should have on his/her docket. The total caseload (existing pendency
plus new institutions) can then be divided by the ideal case load to estimate the number of judges
required by the system. Where the number of cases per judge is disproportionately higher than the
ideal case load, additional judges are required to be recruited’'® and the Judge Population method
is determined by the number of judges required per million populations this method was first
propounded in a law commission of India report!’. Time-Based method is as follows “Broadly
speaking, this method determines the time required to clear the existing judicial caseload. It then
determines the time available per judge for judicial work. Dividing the first number by the second
provides the number of judges required to deal with the existing caseload”*®. Our survey revealed
that the majority of advocates and the Hon’ble Judges agree that the Ideal case load method is the
best method to determine the number of Judges needed, sadly the law commission states the
following about this method “The ideal case load method seems difficult to implement in practice.
One is absence of any exhaustive study, one does not find any fixed criteria for determining what
the ideal case load should be. Generally, ideal caseloads are fixed on an ad hoc basis .

In order to improve the performance of the courts, the respondents were asked on increasing the
retirement age for Judges and decreasing the pendency. The majority of the Hon’ble Judges answer
yes as such they agree that increasing the retirement age of the Judges will help in decreasing

pendency. There has been a recommendation by the Law Commission of India 2° and

16 LAW COMMISSION OF INDIA, Arrears and Backlog: Creating Additional Judicial (wo)manpower. Report no:
245 Available online - http://lawcommissionofindia.nic.in/reports/report245.pdf

7 LAW COMMISSION OF INDIA, Manpower planning in Judiciary: A Blueprint. Report no: 120 Available
online - http://lawcommissionofindia.nic.in/101-169/Report120.pdf

181 AW COMMISSION OF INDIA, Arrears and Backlog: Creating Additional Judicial (wo)manpower. Report no:
245 Available online - http://lawcommissionofindia.nic.in/reports/report245. pdf

19 AW COMMISSION OF INDIA, Arrears and Backlog: Creating Additional Judicial (wo)manpower. Report no:
245 Available online - http://lawcommissionofindia.nic.in/reports/report245.pdf

2L AW COMMISSION OF INDIA, Reforms in the Judiciary — some suggestions Report no: 230 Available online -
http://lawcommissionofindia.nic.in/reports/report230.pdf
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Venkatachaliah report?! to increase the age of retirement of Hon’ble Judges of all courts as
retirement of judges creates a vacancy which takes time to fill. On the other hand, the majority of
the advocates answered as “no” as they do not think increasing the retirement age for Judges will
help in decreasing pendency. The reason could be that Judges need to be in the best state of mind
to deliver justice and as a person grows old it becomes difficult to handle the stress of judicial
work. This difference in opinion of Judges and advocates may be due to following reasons: the
Judges would like longer employment which might result in their elevation to a higher court and
it would solve the problem of vacancy for some time. The advocates, on the other hand, want the
Judges who are in their prime and not older Judges. Those who wanted to increase the retirement
age of the Hon’ble Judges stated and increase from the existing to 62-67 years.

In order to hear more cases, the respondents were asked if the working hours of courts needed to
be increased. The overwhelming majority of the Hon’ble Judges answered “no” as they work long
after the court proceedings in their chambers, write judgments, do research, etc. Increasing the
working hours of the court could result in burnout and therefore compromise the quality of justice.
A study by Daksh?2 found that judges spent 55% of court time in administrative work like reissuing
summons, fixing dates etc. On the contrary the Law Commission of India in its report?
recommends that the working hours of the court should be extended by at least half an hour. The
full court resolution?* passed by the High Court of Karnataka increases the working hours of
District court by one hour. The overwhelming majority of advocates also answered “no” to
increasing working hours for hearing more cases per day. The reason for such a response is that
the increase in court work hours would also increase the working hours of advocates.

The respondents were asked whether they advise the parties to go for mediation or conciliation.
The majority of the Hon’ble Judges and advocates stated that they sometimes advise the parties to
go for mediation. There is no provision which makes it mandatory for the Hon’ble Judges to advise
the parties to go for mediation but the Hon’ble Judges and advocates see this as a model through

which the dispute can be resolved therefore lowering the pendency of the court. The resolution of

2 Report of the National Commission to review the working of the Constitution, 2002.

22 DAKSH report on Time-and-Motion Study of four District and Sessions Courts in Bangalore, Karnataka.

2 LAW COMMISSION OF INDIA, Reforms in the Judiciary — some suggestions Report no: 230 Available online
- http://lawcommissionofindia.nic.in/reports/report230.pdf

2 https://www.livelaw.in/news-updates/district-courts-in-kar nataka-to-work-extra-hours-from-new-year-read-
notification-151178
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a conflict outside the court lowers the burden on the courts. The advocates want to resolve the
disputes for their clients whether it is through court or any other forum.

The recent amendment in NI Act was made for grant of interim compensation and it was important
to assess its impact on the performance of the cheque dishonour cases, in this view a question was
asked whether the direction to provide interim compensation at trial as well as appellate stage
would reduce instances where the accused knowingly delays the trial to buy some time, only to
settle the case at a later date. The majority of the Hon’ble Judges and advocates agree that the
direction to provide interim compensation at trial, as well as appellate stage, would reduce
instances where the accused knowingly delays the trial to buy some time, only to settle the case at
a later date. Once the accused has to shell out money to pay the interim compensation, he/she is
likely to come regularly to court and this may also lead to a compounding of the offence.

Open communication, adequate resources and infrastructure like special courts and e-courts will
help the legal authorities to accurately examine the witnesses through online media. Majority of
the advocates stated that witness information must be kept confidential. Separate rooms and private
sitting arrangements must be provided to assure witness protection. Whenever the parties or the
advocates seek adjournments without justifiable reasons, the court shall proceed and pass orders.
While most of the Judges put emphasis on police protection, rigorous review process, and
undertaking from opposing party to assure safeguard of witnesses. If witness is pressurized, bail
needs to be cancelled and heavy fine is to be imposed on the other party. Furthermore, documentary
evident should be protected with thorough cross examination of witness on the same day without
any delay.

In a case the oral arguments take a lot of time, possible alternatives were explored one of which
was the written submissions instead of oral arguments. The majority of the Hon’ble Judges favour
written submissions over the oral submissions to save time. The written submissions are usually
filed before the case is heard, as such the Hon’ble Judges can come prepared with the submissions
of the parties and they require minimal assistance of the advocates in the case which saves time.
The Hon’ble Judge need not take notes and record the oral arguments of the advocates when they
are already submitted in written form. The written submissions also help the Hon’ble Judges at the
time of judgment writing as the judge need not remember and recall the oral arguments of the
advocates when they are readily available at the time of judgement writing. On the other hand, the

overwhelming majority of the advocates do not favour written submissions over an oral argument.
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The advocates believe that through oral arguments they can be more persuasive and they can better
elaborate their legal point and cause of their clients, moreover the Hon’ble Judges can immediately
seek clarification from the advocate, which could convince the court. The difference between
Hon’ble Judges and advocates is one of convenience and different approaches to a case, for the
judges it will be easier to write the judgement and they need not remember or recall the oral
arguments and for the advocates, it is the one of the essential way to practice their profession.

The Hon’ble Supreme Court and certain High Courts have appointed law clerks cum research
assistants, who are assigned to Hon’ble Judges. The Hon’ble Judges spend most of their day time
on the bench adjudicating the cases and the cause list is so long that even at the end of the court
hours it is not completed. The Hon’ble Judges do not get any time to write judgements in court
hours and they resort to writing or dictating judgments in the chamber or on a holiday, this results
in delay in delivering judgements as some times the judgements are reserved for a long time due
to lack of time for the Hon’ble Judges to write them. A law clerk cum research assistant can help
with legal research and prepare notes for the Hon’ble Judges. A law clerk cum research assistant
also helps with judgement writing. The advocates and their clients get frustrated when judgements
are reserved for a long time and the delay in judgement may sometime defeat the purpose of justice.
The advocates understand that a helping hand to the Hon’ble Judges in the form of law clerk cum

research assistant goes a long way in solving the problem of delays in delivering final Judgments.

5.2.4 Process Reengineering

The Alternate Dispute Resolution (ADR) provide for an out of the box solutions. There are various
ADR mechanisms such as Arbitration, Conciliation, Mediation, Judicial Settlement and Lok-
Adalat. The offence U/s 138 of NI Act is compoundable and it can be settled outside the court, for
the purpose of this study it was necessary to assess the importance of ADR among the respondents.
The majority of the Hon’ble Judges and advocates agreed that better mechanism for Alternate
Dispute Resolution is important. The Alternate Dispute Resolution provides alternate platforms
for dispute resolutions outside the court, for the Hon’ble Judges this lowers the burden on them.
The Alternate Dispute Resolution provides alternate platforms for dispute resolutions outside the
court, for the advocates and their clients it provides a dispute resolution process which is quicker

than the criminal courts.
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It is the procedural laws which govern the day to day proceedings of the courts. The procedural
laws must be updated from time to time to keep up with the best possible practices to complete the
procedure in a smooth way. In this regard the majority of the Hon’ble Judges and advocates agreed
that better amendment to procedural laws is important. Presently the procedural laws are such that
they take time to complete, an amendment to procedural laws to introduce technological means to
complete certain procedure would go a long way in reducing the necessary delays that occurs when
procedure is followed.

The findings highlight that the Hon’ble Judges and advocates state that reforms are needed
minimizing adjournments. The Cr.P.C provides for inquiry or trial the proceedings shall be
continued from day-to-day until all the witnesses in attendance have been examined?>, it also
provides for exception when adjournments may be given by recording in writing the reason for the
same, this exception has led to parties and advocates seeking numerous adjournments. It is seen
that the parties are responsible for the adjournments and advocates are tasked with seeking them
in court, but judges being on casual or earned leave or them being busy with other duties have also
resulted in adjournments. Cost shall be actively imposed when adjournments are sought without
reasonable justification.

The majority of Hon’ble Judges and an overwhelming majority of advocates also agreed that any
special law/act which is bound to increase litigation should provide for special or separate Courts.
The cheque bounce cases were civil in nature and were later transformed into criminal cases by
virtue of amendment in the year 19882, this amendment did not take into account the impact it
will have on criminal courts as the number of cheque dishonour cases were more in number and
became, more than half the cases on criminal side in some states.?” The Negotiable Instruments
Act is a beneficial legislation it has been enacted for common populace and not having separate
courts for criminal cases under NI Act deprives the common populace of the benefits of the act.
The Law Commission of India in its report has recommended the establishment of fast track

magisterial court for cheque bounce cases?.

% Section 309, Cr.P.C 1973

% Banking, Public Financial Institutions and Negotiable Instruments Law (Amendment) Act, 1988 (Act 66 of 1988)
27 LAW COMMISSION OF INDIA. Fast Track Magisterial Courts for Dishonoured Cheque Cases, Report No. 213.
Available online - http://lawcommissionofindia.nic.in/reports/report213.pdf

28 AW COMMISSION OF INDIA. Fast Track Magisterial Courts for Dishonoured Cheque Cases, Report No. 213.
Available online - http://lawcommissionofindia.nic.in/reports/report213.pdf
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As per our primary survey, there are no guidelines for calculating the number of courts and number
of judges methodologically. Hence, the process of recruiting the Judges and setting up required
facilities should be reconsidered. As per our study results the following methods may be adopted
for deciding the same: Ideal case load method, Judge population ratio, and time based method.
The respondents were asked on redesigning the recruitment process by forming “All India Judicial
Services” in order to solve the recruitment and vacancy problem of the Judiciary. The majority of
the Hon’ble Judges as well as advocates have stated “no” as an answer, as such they do not believe
that All India Judicial Services can solve the problem. However, this proposal of the All India
Judicial Services comes from the Constitution of IndiaZ. A report of Law Commission of India 2°
deals with the way to create All India Judicial Services and the need for it. The reason could be
that All India Judicial Service would deal with the appointment of District Judges3! and in many
states courts of the rank of District Judge and below function in state or regional languages.

The respondents were asked whether time bound procedure followed in Commercial Courts be
replicated in cheque bounce cases. The majority of the Hon’ble Judges answered “yes” i.e. the
time-bound procedure could be followed. The commercial courts 32 have a specified timeline for
the stages of a case within which parties may complete the stage, this reduces the unwarranted
delays and completes a case in a systematic way. The majority of the advocates answered “no” i.e.
the time-bound procedure could not be followed. The commercial courts are civil in nature and the
cheque dishonour cases are criminal in nature, as such they cannot be compared. The reason for
disagreement is that the burden of following the time-bound procedure would fall on the
advocates. The Hon’ble Judges stated that there is a need for separate courts for cheque dishonour
cases.

A question was asked pertaining to establishment of a separate cell of police for service of
summons. The overwhelming majority of the Hon’ble Judges answered “yes” to the establishment
of a separate cell of police for service of summons. The service of the summons is through physical
means and the regular police force is not always available to serve the summons and they do not

give priority to it. This results in delays in service of summons which in turn results in delays in

2 Article 312, Constitution of India

30 LAW COMMISSION OF INDIA, Formation of an All India Judicial Services Report no: 116 Available online -
http://lawcommissionofindia.nic.in/101-169/Report116.pdf

31 Article 312, Constitution of India

82 The Commercial Courts Act, 2015.
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cases. A separate cell would go a long way in solving the problem. On the contrary the
overwhelming majority of the advocates answered “no” to the establishment of a separate cell of
police for service of summons. The establishment of a separate cell of police for service of
summons would result in appointing certain officials from the existing cadre of police who deal
with law and order and crime. This would take the focus of the police away from their main
obligations. Hence there is difference of opinion between Hon’ble Judges and advocates. The
Hon’ble Judges believe that the creation of a separate cell of police would speed up the court
process whereas the advocates believe that it would hamper the main obligation of the police i.e.
maintaining law and order and investigating a crime.

The majority of the Hon’ble Judges and advocates agree that it should be compulsory for the Courts
to refer cases for mediation. This gives an advantage to everyone as all the attempts to resolve the
conflict would be exhausted before the beginning of the trial and might even result in settlement
of the dispute outside the court. Presently parties during trial take time from the court to settle the
dispute this results in pendency of the case and if the settlement does not take place it results in
prolonging the trial. The advocates are of the opinion that if cases are referred for mediation then
some of the cases would be resolved and there would be no requirement to approach the court.
Presently parties during trial take time from the court to settle the dispute this results in the
pendency of the case and if the settlement does not take place it results in prolonging the trial. The
advocates are of the opinion that once the case goes for mediation; it is likely that the case would
be resolved outside the court.

Majority of the advocates put emphasis on effective implementation of Witness protection scheme
to safeguard witnesses from intimidation and threats. This scheme provides for “protection of
witnesses based on the threat assessment and protection measures inter alia include
protection/change of identity of witnesses, their relocation, installation of security devices at the
residence of witnesses, usage of specially designed Court rooms, etc.”®3While Judges stated that
thorough implementation of witness protection law will assure better protection of witnesses.
Courts should have a clearly communicated complaint handling process. Stricter punitive law,
separate cells, waiting rooms, video recording of evidence, and speedy trials are certain means to
assure the safeguard of witnesses. Most of the advocates also stated that there should be limit on

the number of adjournments per case. Also, cost shall be imposed for repeated and frivolous

33 ref. https://pib.gov.in/PressReleaselframePage.aspx?PRID=1578108.
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adjournments. While majority of the Judges stated that court management techniques should be

used in preparation of the cause list.

5.2.5 General Questions

The findings highlight that the majority of the Hon’ble Judges agree that cheque bounce cases as
a burden on the criminal justice system. The cases falling under section 138 of Negotiable
Instruments Act are dealt by Criminal Courts which are central part of the Criminal Justice System
and the Hon’ble Judges are the main figure in the court, their responses are of great importance.
Initially, the cheque dishonour case is heard by the Judicial Magistrate First Class (known by other
titles in different states), thereafter the appeal lies with the Session Courts. In some states certain
courts have been assigned to deal with the cases falling under section 138 of Negotiable
Instruments Act, but no additional recruitment is done. Rather Judicial Officers from existing
strength are appointed as Judges in these assigned courts. Therefore, a good percentage of Hon’ble
Judges consider Cheque bounce cases as a burden, as they make up a substantial amount of cases
pending in Subordinate Courts. The majority of advocates also agree that cheque bounce cases as
a burden on the criminal justice system. Although the practice of the advocates is benefit when
there are more number of cases, yet they are at first the officers of the court and they act and think
in a responsible manner, therefore they recognize that the huge number of cheque bounce cases
are burden on the Criminal Justice System and it would have an adverse effect on society in general
and courts in particular. Therefore, both the Hon’ble Judges and advocates are of the same opinion.
According to the Law Commission of India Report, in Delhi alone out of the 7.6 lakh criminal
cases pending in 2008, 5.1 lakh were cases pertaining to cheque bounce under section 138 of
Negotiable Instruments Act 188134, This clearly shows that a huge amount of cases in criminal
courts are pertaining to cheque bounce under section 138 of Negotiable Instruments Act 1881 and
that they are a burden on the Criminal Justice System. Therefore, both the Hon’ble Judges and
advocates are of the same opinion.

The respondents were asked about deciding the guidelines for calculating number of courts and
the number of sanctioned post as a ratio of population or the number of cases or any other metric.

On this, the overwhelming majority of the Hon’ble Judges states that there are no guidelines for

3 LAW COMMISSION OF INDIA. Fast Track Magisterial Courts for Dishonoured Cheque Cases, Report No. 213.
Available online - http://lawcommissionofindia.nic.in/reports/report213.pdf
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the number of courts and the number of sanctioned post as a ratio of population or the number of
cases or any other metric. The Law Commission of India in its report3®, states the following four
methodologies to calculate the adequate judge strength: Judge to Population Ratio & Judge to
Filing Ratio, The Time Based Method, The Ideal Case Load Method and The Rate of Disposal
Method. Our survey revealed that the advocates are also with the same opinion that there are no
guidelines for the number of courts and the number of sanctioned post as a ratio of population or
number of cases or any other metric. Both the advocates and the Hon’ble Judges agree that there
are no guidelines for the number of courts and the number of sanctioned post as a ratio of
population or number of cases or any other metric. This is devastating for the Judicial system as
the population and number of cases being filed is increasing without any guideline for increasing
the number of courts.

An enquiry on the question whether complaint can be amended revealed that it is permitted to
amend the complaint. Filing of the complaint is the first stage of the case in cheque bounce cases
and an amendment of the complaint changes the course of the case. Further the majority of Hon’ble
Judges and advocates stated that the time taken for amendment of a complaint is short, as such no
significant delay takes place.

In a criminal case there are several opportunities for early disposal of the case, one such
opportunity is plea bargaining by the accused, a question in this regard was asked to the
respondents that whether they inform the accused about plea bargaining. The following was their
response: The majority of the Hon’ble Judges and advocates state that they inform the accused
about the provisions of Chapter 21A of Cr.P.C relating to Plea bargaining. The law of plea
bargaining states that, it is the accused who has to file an application before the court for plea
bargaining. However, in India most of the accused are not aware of their legal rights and it falls
upon the judicial system to inform them so they may safeguard their rights. The law of plea
bargaining helps in disposing the case, early in the hearing where accused pleads guilty to certain
charges against him for a leniency in sentencing.

A cheque dishonour case can be tried summarily which results in early disposal of the case, a
question was asked about the frequency with which cheque dishonour cases are tried as summary

cases. The majority of the Hon’ble Judges state that it is sometimes that the cheque bounce cases

35 LAW COMMISSION OF INDIA, Arrears and Backlog: Creating Additional Judicial (wo)manpower. Report no:
245 Available online - http://lawcommissionofindia.nic.in/reports/report245.pdf
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are tried as summary cases, whereas the advocates state that it is often that the cheque bounce cases
are tried as summary cases. The procedure for summary cases is shorter and it does not follow the
usual criminal trial procedure, the method of taking evidence is also different. As the summary
cases are required to be disposed in a short period of time it saves the time of the court and helps
in reducing pendency. The difference between the Hon’ble Judges and advocates is a difference in
perception, as the Hon’ble Judges see more cases and advocates only deal with certain cases.

As per the recent amendment the interim compensation is provided for the benefit of the
complainant and the complainant is required to return the amount along with interest if the case
results in acquittal. The respondents were asked whether such a condition i.e. returning the interim
compensation along with interest would deter the complainant from withdrawing the compensation
amount. The majority of the Hon’ble Judges agree that directing the complainant to return the
compensation amount along with interest in case of acquittal would deter the complainant from
withdrawing the compensation amount and benefiting from it. The complainant would be varying
of the loss he would suffer if the case results in acquittal of the accused, he/she has to return the
compensation amount but has to pay the interest on it. The advocates disagreed with the statement.
The advocates believe that the complainant would be able to withdraw the compensation amount
if his allegations is true and it acts as a deterrent against a complainant who is making false
allegations as they would be proved wrong in the court of law and they would have to return the
amount along with interest. Hence there is a difference of opinion between Hon’ble Judges and

advocates.

5.3 Discussion on Litigants’ Responses

All the responses received are from the litigants involved in the cheque bounce cases. The cheque
dishonour cases are different from other criminal cases in many ways like both the parties to the
case have private lawyers, instead of a prosecutor for the complainant. Therefore, it becomes
necessary to target litigants involved in the cheque dishonour cases for the present study. Usually,
the parties in cheque dishonour cases are private persons with some exception to cases which are
filed by the Central or State governments and its instrumentalities, commonly the Banks. Loans
are availed from Banks, nationalized or private and from financial institutions such as financers
and chit funds, further goods and services are availed from government and private businesses.

The overwhelming majority of the litigants are the first-time litigants having their first court case.
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In India, the general populace primarily prefers to resolve any dispute outside the court and then
they approach the court as last resort to get justice. Courts are seen as time and money consuming

affair.

5.3.1 Delays/Bottlenecks

Majority of the complainants in cheque dishonour case have filed the cases through their
advocate’s clerks. Being first-time litigants, they are not aware of the court procedures and
accordingly approach an advocate to file the case. The advocate’s clerk files the case, however,
several documents are required along with stamps for case filing, which are bit complicated in
process. Majority of the litigants do not welcome the idea of the use of electronic filing and online
payment of court fees. Due to high computer illiteracy rate, low internet penetration, and lack of
technical expertise in using gadgets, they find it difficult to complete the electronic process. As a
result, they are unable to use computer and internet to know their case details and status online.
According to the World Bank report (2017), only 34% of Indian population used internet, which
is low. Also, majority of them are not aware of the e-courts website. The e-courts website is an
initiative of the Department of Justice and e-committee of the Hon’ble Supreme Court, where one
can see the case status, docket order, and other day to day proceedings. Earlier, the source of
information about court cases for litigants was getting information through advocates, court clerks,
and bench clerks or being individually present in court. With the advent of e-court website, the
litigants would become aware about their case/cases, provided they are aware and able to use it.
However, the language of e-court websites and app in English act as another barrier for the litigants
if they don’t know English. The e-courts website has case information about cases in subordinate
courts and some High Courts but the High Courts have not furnished the details of daily or day to
day proceedings as done by subordinate court. It is pertinent to mention that the daily or day to
day proceeding and orders of the Hon’ble Supreme Court of India are available on its website but
such information of cases in High Courts is not available.

Moreover, majority of the litigants do not approach the Legal service authority for legal aid. Even
those who approached were not allotted any advocate from the legal service authority. In general,
majority population is not aware of the legal service authority to avail the services. They have
poor or average understanding of what is happening inside the courts. Most of the litigants are not

aware of the legal procedures and courts. The law and legal procedure is not part of the education
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system in India. In some states, the court language is English. Litigants who do not understand
English are entirely dependent on the advocates to understand the legal procedures.

Furthermore, the offence U/s 138 of Negotiable Instruments Act is a compoundable one. This
offence can be compromised with a mutual understanding of the parties. There are various forums
and platforms where the cheque dishonour dispute can be resolved outside the court. However,
most of the litigants are unaware of alternate dispute resolutions due to lack of education and those
who are aware of it are informed by their advocates. Still they believe that there is no chance of
settling the dispute outside the court. A case of cheque dishonour is a break of trust between the
parties who had entered into an agreement and one party owes a debt to the other party. Before
approaching the court, the complainant tries to settle the dispute through various means which
range from directly asking money from the drawer to arrange a meeting of elders of both the parties
or elders in an area which drawer resides to morally pressure the drawer to pay the amount.
Initially, the complainant tries other means of settling the dispute outside the court and only then
s/he approached the court. If the accused is believed to be innocent, then they prove themselves
right by getting acquittal in the court.

Lack of courts and legally mandatory notice periods are also considered to be the top reasons for
systematic delays. As per the statement made by the Minister of State for Law in Parliament in the
year 2018, there were more than five thousand vacancies at District and subordinate judiciary in
India. Most of the litigants believe that if there are more courts, then their cases would get resolved
without much delay. Another reason of the delay is the mandatory notice period, where even when
the payee issues the notice immediately after cheque bounce, s/he has to wait at least one month
for reply of the drawer. Results highlight that an overwhelming majority of the cases are adjourned
for a period of one month. The litigants come to the court of law to get justice delivered in a
reasonable time. The courts, on the other hand, are understaffed having vacant positions for the
judges in subordinate judiciary. Huge amount of cases is put on board of the Hon’ble judges which
takes time to reach bench. Many cases in the cause list which are listed on a given date do not get
heard as their number does not reach the bench on that given date. Even when the case reaches the
bench and is adjourned, the Hon’ble Judge has to give a long date due to the huge amount of
pendency. It isalso important to note that the advocates and parties also ask for a long adjournment
for different reasons. Adjournments are granted due to parties or advocates being absent, Hon’ble

Judges on leave, boycott of courts by advocates and many more. However, an overwhelming
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response from the litigant’s states that advocate and advocate of other parties are majorly
responsible for the delays caused either deliberately or inadvertently. The parties may ask their
advocates to seek adjournments to delay the case in order to frustrate the other party or gather time
for alternate solutions to the case. Meanwhile the advocates may seek time if they have to appear
in other case on same date and time. They may be absent or may not appear if their fees are not
paid. Likewise, more than fifty percent of the litigants come from a distance of more than ten (10)
kilometres. The courts of law situated far away from the territorial jurisdiction are a hindrance in
access to justice for the litigants. A litigant, whether wronged or is accused of a false offence, seeks
justice from courts which are accessible to him/her, but a court being far away adds to the existing
grievances of the litigants. The litigant has to travel a long distance multiple times which takes
time and money, thus leading to absenteeism of the parties.

The litigants stated that adjournments, less number of Judges, staff and court holidays are major
causes of delay in a case. The Cr.P.C provides for inquiry or trial of the proceedings shall be
continued from day-to-day until all the witnesses in attendance have been examinedsS, it also
provides for exception when adjournments may be given by recording in writing the reason for the
same, this exception has led to parties and advocates seeking numerous adjournments. On the other
hand, there are huge vacancies in the judiciary, and this leads to piling of cases before a judge and
long dates for hearing. The litigants also state that the court holidays are a major reason for delays,
the courts have extensive summer and winter vacations depending on the state/region where the
court is situated. The litigants who were involved in a case prior to their present case stated that

their experience of the prior case was bad as it took a lot of time to reach an end.

5.3.2 Technology

The advent of e-court website helps the litigants to be aware about their case/cases, provided they
are aware and capable to access it. It is clear from the responses of the litigants that more awareness
is to be created about e-courts. While it was observed in some courts that there are judicial/case
information centres which provide details of cases to the litigants, upon request. It was also
observed that most of the visited courts had kiosk machine which have e-courts website as a

platform. The e-courts website has case information about cases in subordinate courts and some

36 Section 309, Cr.P.C 1973
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High Courts. Although daily proceedings and orders of the Hon’ble Supreme Court of India are

available on its website, but such information of cases in High Courts is not available.

5.3.3 Performance

Majority of the litigants believe that reducing the number of adjournments would reduce the
overall delays in the case. The responsibility to reduce the number of adjournments falls on many
stakeholders involved in a case. In order to go forward without adjournment, cooperation among

the stakeholders is required.

5.3.4 Process Reengineering

These include provision of special courts and upgradation of e-courts website. Prior investigation
before trial along with increased manpower, reduced adjournments, fees of advocates, and strict
rules and regulations can help in reducing delays. Further there is a need to create more awareness
about e-courts among litigants. The majority of the litigants stated that serving summons on the
accused took a lot of time. The process of summons could be reengineered through use of
technology. The summons could be sent in electronic form to the digital device available with the
accused, if the accused is known to possess such device. The litigants stated that there is a need to
increase the number of judges in subordinate courts, the court have to give long dates for hearing

as there are overburdened with the existing cases.

5.4 Registry Discussion

The registry is an integral part of the court. It handles the administrative functions of the court. It
is headed by the administrative officer called by different names in different states, some of which
are: Registrar, Chief Managing Officer, Superintendent and etc. However, they are under the
control of Principal District Judge in districts and Chief Metropolitan Judges in cities respectively.

In some states cities Judicial Officers from the existing cadre are appointed as the Registrars.

5.4.1 Statistical Data
The primary data collected reveals that a substantial number of criminal cases are pertaining to
cheque bounce and at least two courts visited in the state of Bihar show that more than half the

criminal cases are pertaining to cheque bounce. This substantial amount of criminal cases
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pertaining to cheque bounce warrants the establishment of Special and Fast tract courts at
magisterial level.

The data also revealed that only few cases pertaining to cheque bounce are tried as summary cases.
The section 143 of the NI Act clearly empowers the magistrate to try a cheque bounce case as
summary cases provided that “when at the commencement of, or in the course of, a summary trial
under this section, it appears to the Magistrate that the nature of the case is such that a sentence
of imprisonment for a term exceeding one year may have to be passed or that it is, for any other
reason, undesirable to try the case summarily, the Magistrate shall after hearing the parties,
record an order to that effect and thereafter recall any witness who may have been examined and
proceed to hear or rehear the case in the manner provided by the said Code.”?” The above quoted
provision should be followed as far as possible and try maximum number of cheque bounce cases
as summary cases where the above stated provision is applicable.

The primary data also revealed that none of the courts visited had a disposal rate of hundred percent
and all the courts visited had poorer disposal rate of cheque dishonour cases when compared to
regular criminal cases. This means that every year a number of cases are carried forward as backlog
and add to the existing pendency. The disposal rate of the NI Act further emphasizes the need for

special and fast tract courts at magisterial level.

5.4.2 Building and Infrastructure

All the courts complexes visited for the present study are owned by the government. It was
revealed through conversation with court officials that the development and renovation of the court
complex/building should be given to the Principal Judge and not to the State Government as court
officials would be in better position to utilize the budget. The respondents when asked whether the
court complex is sufficient, around 37% of the respondents revealed that their court building is
congested. The old courts have to be rebuilt according to the crowd that comes to the court. Most
of the court rooms lack employee’s canteen and none had lunch room for the employees, providing
the employees and staff with the amenities would go a long way in improving their performance.
Women are half the population of the country but they are not proportionally represented in the
advocates profession, providing basic amenities for women advocates would go a long way in

attracting best talent to the advocate profession and judiciary, but few of the courts visited in this

37 Section 143 NI Act 1881
152



634
164503/2021/NM

study did not have a separate bar room for women advocates. The field visit revealed that air
conditioning, lunch rooms, parking area are the demands of the employees across the courts.

A healthy work environment is very important for proper functioning of the court, eighty percent
(80%) of the respondents replied that the work done by employees is up to the standard. At a
maximum ten courts were found lying vacant in a court complex. A majority of the respondents
stated that the infrastructure of the court is up to the standard, but some of the courts stated that
they require waiting rooms for litigants, dispensary and parking area. The respondents revealed

that improvements can be made to the court by providing by carrying out regular building repairs.

5.4.3 Computer Usage and Digitisation

It was found that all the courts are equipped with computers and they have internet connection
through cable/LAN. Around 79% of the courts have Kiosk machine. The kiosk machine has e-
courts platform on them and the litigants and others can check their case status and details. All the
courts visited were equipped with video conferencing facilities. The respondents stated that the
daily proceedings and the daily orders were being uploaded on the e-courts website, but when the
e-courts website was checked not all cases were uploaded. The employees working on the e courts
project stated that they require more staff. The entries on e-courts were mostly made in English
with some courts using native language, this is because certain states are recording the daily
proceeding in native language. There is a need of installing display boards outside the court rooms
for informing the advocates that their case is about to reach. The respondents revealed that they
face certain difficulties such as network failure, lack of technician and failure of National Judicial
Data Grid (NJDG) servers. The National Judicial Data Grid does not maintain a separate data for

the cases filed under Negotiable Instruments Act.

5.4.4 Administration

The average number of staff provided for each court is four to five. The respondents when asked
about the reasoning of appointment and the number of staff and whether there are any methods to
know the number of staff required stated that they do not know of any method required for
determining the number of staff, employees required. The respondents stated that the PDJ or the
Metropolitan Session Judge should have the authority to appoint staff on adhoc basis to overcome
the vacancies which take time to fill. Only ten percent of the court had employees’ union and they

do not go on strike. It was observed that only a few employees were under suspension. The
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punctuality and regularity of the staff can be improved by installing biometric system in court and
by rewarding the staff who are regular to the court. It was observed that few of the states do not
have court managers, the data also revealed that 42% of the respondents believe that court manager
need strengthening in their district. The respondents state that the work done by court managers is
limited to statistical data management, infrastructure work, time management on reports, pendency
analysis among other such things. The court managers were supposed to take over the

administrative functions and streamline the court process on the administrative side.

5.4.5 Judicial wing

The respondents were asked about how many cases are kept on the daily board of the Judicial
Officers, the respondents revealed that 30-150 cases are put on daily board. The cases should be
kept on board after applying the ideal case load method i.e. on average how many cases a Hon’ble
Judge can complete the cause list. It was also stated by the respondents that around 30-90 minutes
of time is required for remand work. It was also stated that 30 minutes to 2 hours are required by

the judicial officers for administrative work.

5.5 Discussion on Online case wise time tracking

The case wise time tracking was undertaken to identify the stages at which the delay is caused and
to identify the reasons for the delay. The following stages were identified as causing delays:

The online case tracking revealed that stage of summons takes more time and the average time
taken at this stage is 84.7913. The summons is served through local police officer or through post.
The reasons for delay in service are multiple. It was observed that most of the time the accused
was not present at the address given or the accused does not live at that address. This could be
overcome by making it mandatory for the drawer to provide email address or mobile number along
with cheque, if the drawer has one and informing the drawer that any issues and case arising out
of such cheque would be communicated to him, through the email address or mobile number. It is
recognized that the availability of email address and mobile with internet connectivity may not be
available with an average Indian citizen as computer literacy and internet penetration is low in
India. But, wherever possible the email address and mobile number should be obtained and used
in court process such as sending notice and summons to the accused. This would reduce the

instances where it takes time to serve summons and notices and at the least a few cases would be
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resolved without manually sending the summons. This method will take time to become universal
but as India progresses the computer literacy, use of Smartphone and internet penetration is
increasing.

The stages of issuing summons to be served by Police and issuance of bailable and non-bailable
warrant occur after serving of summons is attempted through normal means and if the accused
refuses to receive summons or does not show up in court after receiving the summons. It has been
noted that this stage is identified as delay by the respondents in the questionnaire and also through
online case tracking. To overcome this delay, it is recommended that a special cell of police should
be established to serve the summons, presently the same police responsible for law and order is
responsible for serving summons. It is revealed by the response to the questionnaire and online
case tracking that the stage of granting interim compensation causes delay in the case. The accused
tries to delay this stage so he may not have to pay the interim compensation. The new amendment
has granted relief to the complainant and accused has to provide compensation after pleading not
guilty to the case. To overcome the delay tactics by the accused cost may be imposed for frivolous
adjournments.

The online case tracking and responses to the questionnaire also revealed that the stage of
complainant evidence also causes delay. The reason for the delay was identified as absenteeism
on part of the complainant and witnesses. The complainant may not get a leave or time to attend
the court proceedings on a given date. The distance between the residence of the complainant and
the court was also a contributing factor to the absenteeism. To overcome the delay a case should
be heard on day to day basis and no adjournment shall be granted when complainant and the
witnesses are present for deposing the evidence before the court. The stages of cross examination
also contribute to the delays. It was observed that while examination in chief is well orchestrated
between the advocate and witness but the same is not possible as cross examination is done by
advocate of the opposite party to a witness called by opposite party. The reasons for the delays in
cross examination are that the advocate and the witness/witnesses may not be ready or available
on a fixed date.

The writing and delivery of judgement is the most important part of the case. It has far reaching
implications for the parties involved in the case. The Hon’ble Judge spends most of their time on
the bench in hearing the cases. Thereafter they are busy with administrative work and preparing of

cases. The reserving of judgements for a long period of time might defeat the purpose of justice.

155



637
164503/2021/NM

In this regard the Hon’ble Supreme Court and Hon’ble High Courts have appointed law clerks cum
research assistants for rendering assistance to Hon’ble Judges through research in judgement
writing and preparation of cases. The subordinate courts can hugely benefit from appointing law

clerks cum research assistants and delays in delivery of judgement could be reduced.
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CHAPTER VI
RECOMMENDATIONS AND CONCLUSION

6.1 Summary of Findings

1.

According to the World Bank report (2017), only 34% of Indian population used internet,
which is low. Specifically, majority of litigants do not welcome the idea of the use of
electronic filing and online payment of court fees. High computer illiteracy rate and low
internet penetration causes delays in serving summons and notices. Also, majority of them are
not aware of the e-courts website.

Further, court proceedings are being impeded by large number of absenteeism and
adjournments. This could be due to delaying tactics adopted by litigants like settlement of
disputes outside the court, frustrate the complainant and defeat the purpose of justice.

As per the perspectives shared by the shareholders, the existing way of court management is
attributed for delays. In many states, there are no court managers to help with court
management. Whereas some judges believe that inefficiency on part of advocates is
contributing to pendency. For instance, advocates seek adjournments when they are
unprepared or have to attend more than one case simultaneously.

Digitalization of courts documents and processes are considered to be the important element
to reduce unwarranted delays to case. Easy access to resources through digital means, e-filing,
and certified copies of the documents, live telepresence, and video conference further
accelerate the court process. However, e-accessibility rate is less due to lack of digital
infrastructure, inadequate facilities, and poor technical knowledge that impedes court
procedures. Demeanour cannot be examined and witnesses can be tampered while examining
the accused through digital media.

In certain States, tele-law service launched by Dept. of Justice would help the litigants to
understand the case before approaching the court. However, not many judges and lawyers are
convinced with this approach as tele-law services could be detrimental in cases where there
is a time limit to file cases.

As per the statement of the Minister of State Law to the parliament in 2018, there were over

five thousand vacancies in subordinate judiciary. Also as per Department of Justice, Ministry
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10.

11.

12.

13.

of Law and Justice, Government of India in Jan 2019, there are 401 vacancies in the High
Courts, which burdens existing judges with work overload and causes further case delay.
Although working hours of courts have been increased, it is not welcomed by honourable
judges and advocates. Increasing the working hours of the court could result in burnout and
therefore compromise the quality of justice.

An enquiry into courts at subordinate level revealed that there is a requirement of special and
fast track courts for NI act cases, followed by Lok-Adalats in decreasing pendency of cheque
dishonour cases. It was also observed in certain cities that few courts have been assigned as
separate courts for cheque dishonour cases as they only deal with cases U/s 138 of NI Act.
As per our primary survey, there are no guidelines for calculating the number of courts and
number of judges methodologically. Ideal case load method, Judge population ratio, and time
based method may be adopted for determining the number of Judges needed. While, the law
commission states the “The ideal case load method seems difficult to implement in practice.
One is absence of any exhaustive study, one does not find any fixed criteria for determining
what the ideal case load should be. Generally, ideal caseloads are fixed on an ad hoc basis”.
According to stakeholders, PDJ or the Metropolitan Session Judge should have the authority
to appoint staff on adhoc basis to overcome the vacant positions. Only ten percent of the court
had employee unions that do not go on strike. A few employees are under suspension. Some
of the states do not have court managers, and if present, they are limited to statistical data
management, infrastructure work, time management on reports, and pendency analysis.
There exists no provision which makes it mandatory for the Hon’ble Judges to advise the
parties to go for mediation or conciliation. Yet the Hon’ble Judges and advocates consider
these mechanisms as interventions to resolve disputes, thus lowering the pendency of the
court.

Interim compensation at trial, as well as appellate stage, further reduce instances where the
accused knowingly delays the trial to buy some time, only to settle the case at a later date,
which may also lead to a compounding of the offence.

Judges are of the opinion that police protection, rigorous review process, and undertaking
from opposing party assures safeguard of witnesses. In case, witness is pressurized, bail needs
to be cancelled and heavy fine would be imposed on the other party. Protection of

documentary evidence ensures thorough cross examination of witness without any delay.
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14.

15.

16.

17.

18.

Stricter punitive law, video recording of evidence, and speedy trials are certain means to
ensure the protection of witnesses.

According to survey, majority of judges prefer written submissions over oral arguments that
require minimal assistance of the advocates to save time. While the advocates believe that
oral arguments are more persuasive to elaborate legal points and cause of clients. In addition,
there is a requirement of law clerks cum research assistants, who are assigned to Hon’ble
Judges that help in conducting legal research and judgement writing to mitigate delays in
delivering final judgments.

Survey revealed that majority of judges and advocates are of the opinion that any new law/act
passed by the Government shall take into account, its impact on the courts and wherever
necessary provide a separate platform for adjudicating disputes.

As per the stakeholders, mechanism for Alternate Dispute Resolution such as Arbitration,
Conciliation, Mediation, Judicial Settlement, and Lok-Adalat are underutilized. In their
opinion, awareness regarding ADR mechanisms would reduce pendency of cases, which is
quicker than the criminal courts.

The Judges are of the opinion that time bound procedure followed in Commercial Courts can
be replicated in cheque bounce cases to ensure a specified timeline for the stages of a case
within which parties may complete the stage, thus reducing unwarranted delays in a case.
Further, separate cell of police need to be established for service of summons to proliferate
the court process.

According to the dates, data is recorded and analysed. The average time taken for each step is

being calculated for 45 cases for each of the 10 states. The data analysed is as follows: -

Stage wise average of 10 states for 25 Stages:

Sl. no. Stage Average Duration (Days)
1) Filing date — Registration date 1.5
2) Registration Date- Jurisdiction 1.54
3) Jurisdiction-Initial hearing/Maintainability 79.69
4) Initial Hearing/Maintainability-Initial Evidence 36.26
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5) Initial Evidence/Witnesses-Preliminary 42.57
Arguments

6) Preliminary Arguments- Interim orders (1) 46.06

7) Interim Order (1) — Interim Order (2) 39.34

8) Interim Order (2) — Case Adjourned 48.12

9) Case Adjourned — Order for Summoning 84.79

10) Order for summoning - If Summons Not Served, 49
Service by Police

11) If Summons Not Served, Service by Police- 26.49
Issuance of Bailable Warrant

12) Issuance of Non-Bailable Warrant.- Grant of Bail 31.07

13) Issuance of Non-Bailable Warrant.- Grant of Bail 56.86

14) Grant of Bail- Supply of Documents to Other 103.20
Side.

15) Supply of Documents to Other Side.- Pleading 47.7
Guilty/ Not Guilty

16) Pleading Guilty/ Not Guilty - Complainant 35.50
Evidence

17) Complainant Evidence -Examination Of 23.48
Complainant Witnesses

18) Examination of Complainant Witnesses - Cross- 32.88
Examination of complainant Witnesses

19) Cross-Examination of complainant Witnesses - 24.91
Statement of Accused

20) Statement of Accused- Evidence By Accused 23.96

21) Evidence by Accused - Examination of Accused’s 33.02
Witnesses

22) Examination of Accused’s Witnesses - Final 53.39
Arguments/Hearing

23) Final Arguments/Hearing - Judgment 36.71
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24) Judgement- Sentencing 27.37
25) Filing - Sentencing 479.21
19. The online case tracking revealed that stage of summons takes more time and the average

20.

21.

22,

6.2
1.

time taken at this stage is 84.7913. Either the accused was not present at the address given or
the accused does not live at that address. Moreover, gaming behaviour by parties and their
advocates also lead to delays. Avoiding the summons or refusing to appear in the court are
the main attributes to unwarranted delays in cheque bounce cases.

Results revealed that a substantial number of criminal cases are pertaining to cheque bounce
cases. At least two courts visited in Bihar show that more than half the criminal cases are
pertaining to cheque bounce which warrants the establishment of Special and Fast track courts
at magisterial level.

According to court officials, the development of court complex/building should be given to
the Principal Judge and not to the State Government. Nearby 37% of the stakeholders revealed
that their court building is congested. Most of the court rooms lack basic amenities like lunch
rooms, parking area, along with separate bar rooms for women advocates. Eighty percent of
the stakeholders mentioned that the work done by employees and court infrastructure is up to
the standard. Yet maximum ten courts are lying vacant in a court complex, whereas some of
the courts require waiting rooms for litigants, dispensary, and parking area.

Around 79 percent of the courts have Kiosk machine, where litigants can check their case
status and details. As per the stakeholders, daily proceedings and orders are being uploaded
on the e courts website, but when checked, not all the cases are uploaded. The respondents
encountered certain difficulties like network failure, lack of technician, and failure of National
Judicial Data Grid (NJDG) servers. The National Judicial Data Grid does not maintain a

separate data for the cases filed under Negotiable Instruments Act.

Recommendations of the Study
The number of adjournments in cheque dishonour cases should be reduced by imposing some
cost on the party seeking adjournments, especially when adjournments are sought without

reasonable justification.
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2. The daily board of a court should consist of cases, which can be heard by the end of the day
and keeping additional cases which are unlikely to be heard due to the huge number of cases
listed in the cause list is unproductive. The parties who usually come to the court, but do not
get a hearing due to overloading of cases to one court. For this the ideal case load method
should be used to calculate the number of cases to be put on daily board.

3. To overcome the delay, a case should be heard on day to day basis and no adjournment shall
be granted when complainant and the witnesses are present for deposing the evidence before
the court.

4. It should be mandatory for the drawer to provide email address or mobile number along with
cheque, so that the drawer should be informed that any issues and case arising out of such
cheque would be communicated to him/her, through the email address or mobile number
provided by him/her. This would go a long way in serving notices and summons to the accused
through electronic means, whenever possible.

5. In cases, where the smartphone number or active email address has been obtained from the
accused, the summons should be served in electronic form to the accused to save time.

6. Digitalisation of court is necessary to reduce delays and save time, moreover the option of
electronic filing cases should be available at every court. The files and documents should either
be submitted in digital format or kept scanned, so that, they may be produced instantly. The
advocates and the parties should be allowed to serve documents and papers to other side
through digital means, this will save time and reduce adjournments for the same reason.

7. The Tele-law services should be extended to all the States in India. There should be a priority
(tatkal) line in Tele-law services for cases that have a time limit for filing of the case.

8. Telepresence and video conferencing can be used provided that adequate infrastructure,
electronic systems, technical knowledge and training among other such things are taken care
of.

9. The e-courts website has revolutionized the data and information pertaining to the court. There
is a need to raise more awareness about the e-courts project, website, and app, especially among
litigants. The website and app of e-courts should be available in national languages. The
litigants should have access to the status of their case and the next date of hearing for this

purpose Kiosk machines is required in all courts.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

The daily proceedings and docket orders of the subordinate courts are available on the e-courts
websites, but the same for the High Courts is not available. Whereas, the Supreme Court is
also keeping the online data for the daily proceedings on their website. Hence, high courts
should also provide the digital records of the proceedings.

There is a need to provide more staff for uploading of court proceedings to e-courts. The data
of pendency shown by NJDG does not show separate data for cheque dishonour cases. The
NJDG needs to maintain separate data for cheque dishonour cases so that we can expedite the
cheques-bounce process by estimating the required number of (wo)manpower, facilities, and
level of other technical interventions required.

All the courts should have display boards that will show the case number and names of
advocates and parties which are presently being heard in the court hall. The display boards will
help in informing the advocates and parties, when their case is reaching for hearing.

Good and spacious infrastructure is necessary for the proper functioning of the court and it
provides a pleasant environment for the participants. The new court structures are required to
overcome the congestion in old court structures. New court complexes should be established
where old court structures exist. The Principal District Judge or his/her equivalent should have
the authority to develop and renovate the court.

Lack of the number of courts is a reason for systematic delays. There is a need to establish
Special Courts for NI Act cases and where the cheque dishonour cases are pending for more
than two yearsa Fast Track Court should be established, this is in line with the recommendation
of the Law Commission of India.

There is a need to establish permanent Lok-Adalats and permanent mediation centers wherever
they are not already in existence.

There is a need to develop guidelines for the number of Judges required to clear the existing
pendency and the upcoming requirements. Our study revealed out that Ideal Case Load Method
has been rated as the best method for determining the required number of judges to be recruited.
The vacancies of staff will take time to fill, hence, in the meanwhile, the PDJ should have the
authority to appoint staff on adhoc basis to overcome these vacancies. The age of the Hon’ble
Judges should be increased by two years to overcome the vacancy problem for the time being.
Law clerks cum research assistants shall be appointed under each Judge of High Courts and

subordinate courts, in order to overcome the delays in delivering of judgment.
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19.

20.

21.

22.
23.
24,

All the courts should have court managers and to ensure this the High Courts of respective
states should clearly define the procedure for the whole State and the existing court managers
should be entrusted with more administrative work.

To overcome the delay in serving summons, it is recommended that a special cell of police
should be established to serve the summons, presently the same police responsible for law and
order is responsible for serving the summons.

A substantial number of Hon’ble Judges stated that it would be better to increase the percentage
of interim compensation at the trial stage to do justice to the complainant. However, the
majority of the Hon’ble Judges are against the interest being charged on the interim
compensation which would have to be returned when the case results in acquittal.

The majority of the Hon’ble Judges favor written submission over oral arguments.

A witness protection scheme should be implemented.

Awareness should be created about the court procedures and legal service authority to avail
legal aid along with awareness about alternate dispute resolutions. To ensure this the law and

legal procedure can be included as part of the secondary education system in India.

6.3 Conclusions

There are five areas that cater to the need of stakeholders (judges, lawyers, litigants) in reducing

the pendency of cheque-bounce cases.

1.

Technological advancement of courts/Process reengineering: Digitalization of court is
important to diminish delays, additionally the alternative of electronic filing and scanning of
court documents should be available at each court. This could be achieved by submitting the
records and documents either in digital format or scanned to reduce adjournments.
Telepresence and video conferencing further make it easier for advocates to appear before
multiple courts virtually. Awareness about e-courts project, website, and app, particularly
among litigants, will empower the litigants to pursue their case. A proper (tatkal) line in Tele-

law services for cases having a time limit, if introduced, can expedite the court proceedings.

Infrastructural parameters: The display boards outside the court halls and Kiosk machine

would go a long way in informing the stakeholders about their case status. Adequate
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infrastructure ensures proper functioning of the court as it provides a pleasant environment to
stakeholders. Also, the development of new court complexes can overcome congestion in old

court structures.

3. Awareness about Lok Adalats and ADR: In particular, there is a lack of awareness of ADR
among the stakeholders. With alternative dispute redressal mechanisms, cases are settled in the
preliminary stage. Awareness about the court procedures and legal service authority helps the
stakeholders in faster disposal of cases. This can be achieved by including law and legal

procedures in the secondary education system of India.

4. Gaming behavior: The cheque dishonour cases are plagued with absenteeism and
adjournments. The delaying tactics are adopted by litigants and their advocates, these hurdles
of delay could be overcome by implementing existing provisions and introducing new
processes. Collecting information on the drawer, imposing a cost, increasing the interim
compensation, protecting the witnesses and hearing the cases on a day to day basis would
reduce the gaming behaviour. The establishment of special courts and fast track courts for
cheque dishonour cases would ensure that cases are heard in one go without long adjournments.
The time-based system followed in commercial courts should be studied and a similar structure

can be developed for cheque dishonour cases.

5. (Wo)manpower: The smooth functioning of an Institution is dependent upon its
(wo)manpower. The existing scenario of (wo)manpower is very poor. The numbers of Judges
are insufficient and do not even fill the sanctioned strength, even when sanctioned strength is
reached, more number of judges are required to clear the pendency in the meanwhile the
retirement age of Hon’ble Judges should be increased by two years. There is a need to
formulate guidelines for the number of judges required to clear the existing pendency, a good
method for which is ideal caseload method which needs to be studied extensively. The vacancy
of other employees and staff also impacts the performance of a court, for this, the PDJ or
equivalent judicial officer could be empowered to recruit staff on adhoc basis till the vacancies
are filed in a formal way. The introduction of new talent in the form of law clerks cum research

assistants and court managers would go a long way in curbing pendency.
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Annexure Al: Questionnaire for High Courts’ Judges and Advocates

HIGH COURTS
Ouesti ire for Hon’ble Jud

National Institute of Technology, Rourkela is conducting legal research awarded by Department
of Justice, Ministry of Law and Justice, Government of India, at High Courts and Subordinate
Courts of at least Ten States by using questionnaires for Judges, Court Officers, Administrative
Staff, Advocates, and litigants. Your responses are voluntary and will be confidential. Responses
will not be identified as individuals. All responses will be compiled together and analyzed as a
group. All the data collected for this project will be in compliance with the Ethical standards of
Socio-Legal research.

Reforms in Cheque-Bounce Cases U/s 138 of NI Act 1881.

1) Cheque- bounce cases are a burden on Criminal justice system.
a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree
2) There are unwarranted delays in cases falling U/s 138 of NI Act 1881 at revision and
appellate stage.
a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree

3) In cases U/s 138 of NI Act 1881, based on the delayed cases that you have experienced at
revision and appellate stage, can it be said that “justice delayed is justice denied”?

a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly
Disagree
Or

1) “Justice hurried is justice buried”?
a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree

4) Majority of the delay in cases U/s 138 of NI Act 1881 at revision and appellate stage can
be attributed to:
a) Inadequate capacity b) Existing way of Court management ¢) Courtroom officialsd)
Judges e)Advocate f) Litigants @) Lack in use of technology

5) According to you which of the following Reforms are needed to reduce the pendency of
cases U/s 138 of NI Act 1881 at revision and appellate stage — (Please rank, as 1, 2,
3..)

a) More Judges and more courtrooms to meet the issue of inadequate capacity of judicial
system.
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b) Use of advanced technology in court process.

¢) Improved Court Management.

d) Minimizing adjournments.

e) Setting a time limit for Arguments.

f) A stern stance on Perjury and misleading the court.

g) Any other? Please specify:
6) Any special law/act which is bound to increase litigation should provide for special or
separate Courts to deal with revisions and appeals.
a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree

7) Can Lokadalats be helpful in decreasing pendency of cases falling U/s 138 of NI Act 1881
at revision and appellate stage?
a) Not at all helpful  b) not much helpful ¢) somewhat helpful d) very helpful

8) Are there any guidelines for the number of courts and the number of sanctioned post as
a ratio of population or number of cases or any other metric?  a) Yes b) No.
i) If yes, then briefly explain:

9) According to you which is the best method to determine the number of Judges needed?
a) Judge Population ratio b) Time based method
c) Ideal Case load method d) Rate of Disposal Method
10) Do you believe that the formation of All India Judicial Service will solve the vacancy
problem in Higher Judiciary?a) Yes b) No
11) Do you think that increasing the retirement age for Judges will help in decreasing pendency?
a) Yes b)No i) if yes, what should be the retirement age:
12) For hearing more cases per day, do the working hours of judges need to be increased?

a) Yes b)No i) If, yes by how many hours?

13) Can the time-bound procedure followed in Commercial Courts be replicated in High Courts,
especially in Revision and Appeal cases?
a) Yes b) No if no, state the reasons:

14) Tele-Law service launched by Dept of Justice in certain states, where legal advice is offered
by panel advocates/experts through video conference, for a fee, would help the litigants to a
great extent.

a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree
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15) Tele-Law service would be detrimental in cases where there is a time limit to file the case,
especially appeals, as getting legal advice through digital means may take time and this, in
turn, may become a cause for delay in filing of case.

a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree

16) Do you agree with the statement that, the Courts are in dire need of digitalisation, in terms
of infrastructure and court process?

a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree

17) Would the introduction of electronic filing of cases and e-courts help to speed up court

process at High Courts?

a) Yes. b) No

18) Can personal notice and court notices, be served through digital means such as emails,
whatsapp, etc?

a) Yes. b) No
19) Would you prefer to serve the documents and papers to the other party through digital means,
such as Whatsapp, email etc?  a) Yes b) No

i) If no, what could be the hindrance for such service?

20) Do you advise the parties to go for Mediation or Conciliation at revision and appellate stage?
a) Very often b) Often c) Sometime d) Rarely

21) In cheque bounce cases, it should be compulsory for the Courts to refer cases for mediation,
even at appealate and revision stage .

a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree

22) According to you, is it feasible for the advocates to appear and argue cases before the Court
through live telepresence or video conference? a) Yes b) No

) If no, what could be the hindrance for such appearances?

23) It should be mandatory for the subordinate courts to keep digital copies of all the records so
as to facilitate the digital transfer of records, when the High Court calls for records.
a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree

24) The recent amendments(2018) to NI Act which provide for interim compensation at trial
and depositing of compensation at appellate stage would reduce the delays in cheque
bounce cases.

a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree

25) The Appellate Court should exercise discretionary power to direct or to waive the
requirement of depositing a minimum of 20% fine or compensation amount as awarded by
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the Trial Court , when there is an appeal against conviction in a case falling U/s 138 of NI
Act 1881.
a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree

26) The direction to deposit compensation at appellate stage would reduce instances where the
Accused knowingly delays the proceedings to buy some time, only to settle the case at a
later date.

a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree

27) It would be better to increase the minimum percentage of fine or compensation to be
deposited at Apellate stage, to do justice to the complainant.
a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree

28) Directing the complainant to return the compensation amount along with interest in case
of acquittal would deter the complainant from withdrawing the compensation amount
and benefiting from it.

a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree

29) What steps should be taken to reduce adjournments?

30) In general how much time is given for Arguments? (hours).
31) Should there be a time limit for arguments? a)Yes b)No
i) If yes, how much (hours).

32) Do you favour written submissions over oral arguments to save time? a) Yes b)No

33) Have you been assigned a Law clerk cum research assistant? a)Yes b)No

1) If No, Will assigning Law clerks cum research assistants to Judges, solve the problem
of delays in delivering of final Judgments?

a) Definitely help. b) Help a large extent. ¢) Help to some extent in
some areas. d) Will not help much.

Please indicate/tick (v ) the importance of below mentioned subjects on a scale of one to five (1-
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1 being not at all important, 2 —-not important, 3-important, 4-very important, 5-
extremely important

655

Subjects 1 2 3 4 5
Digitalisation of Courts and Court process
Better infrastructure and increasing Court halls
Increasing manpower including the number of Judges
Better mechanism for Alternate Dispute Resolution
Amendment to Procedural Laws
Criminal Revision in Cheque Bounce cases
By ticking (v ) appropriate box(es), Please indicate whether any of the stage of trial contributes to
delay significantly.
Stages v Stages v Stages v Stages v
1. Filing of case 2. Condonation 3. Dispense with
of delay, if any Certified copy. 4. Notice to other side
5. Preliminary 6. Order of
Arguments suspension of 7. Call for records 8. Order of stay
sentence.
9. Order vacating 10. Settlement of
stay. compoundable 11. Final hearing 12. Judgement
offence
For the stages that contribute to delay, please mention the average time taken (in days)
Stages days Stages days Stages days days

Stages

1. Filing of case

2. Condonation
of delay, if any

3. Dispense with
Certified copy.

4, Notice to other side

5. Preliminary
Arguments

6. Order of
suspension of
sentence.

7. Call for records

8. Order of stay

9. Order vacating
stay.

10. Settlement of
compoundable
offence

11. Final hearing

12. Judgement

1) Should there be only one forum to file revisions, instead of having High Court as well as
Sessions Court?

a) Yes

b) No
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2) What is the average gap (days) between two dates of hearing in a Revision case pertaining
to Cheque Bounce?

Please suggest any solutions to reduce delay in stages mentioned above:

1 2 3 4 5

Criminal Appeal in Cheque Bounce cases

By ticking (v ) appropriate box(es), Please indicate whether any of the stage of trial contributes
to delay significantly.

Stages v Stages Vi Stages v Stages V]
2. Condonation 3. Dispense with
1. Filing of case of delay, if any Certified copy. 4. Notice to other side
5. Preliminary 6. Order to
Arguments deposit 7. Grant of bail 8. Order of stay
compensation.
9. Order vacating 10. Settlement of
stay. compoundable 11. Final hearing 12. Judgement
offence

For the stages that contribute to delay, please mention the average time taken (in days)

Stages days Stages days Stages days Stages days
2. Condonation 3. Dispense with
1. Filing of case of delay, if any Certified copy. 4. Notice to other side
5. Preliminary 6. Order to
Arguments deposit 7. Grant of bail 8. Order of stay
compensation.
9. Order vacating 10. Settlement of
stay. compoundable 11. Final hearing 12. Judgement
offence

3) What s the average gap (days) between two dates of hearing in an Appeal case pertaining to
Cheque Bounce?

4) Please suggest any solutions to reduce delay in stages mentioned above:

1 2 3 4 5
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5) What could be the dangers and threats of using technology in courts and court process?
(OPTIONAL)

Name of the court : Location:
Current Designation:
Holding the position since: Appointed to the current position through:-

a) Bar/advocate Db) transfer ) promotion. Previous
position(s) held:
Total experience:
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HIGH COURTS

National Institute of Technology, Rourkela is conducting legal research awarded by Department
of Justice, Ministry of Law and Justice, Government of India, at High Courts and Subordinate
Courts of at least Ten States by using questionnaires for Judges, Court Officers, Administrative
Staff, Advocates, and litigants. Your responses are voluntary and will be confidential. Responses
will not be identified as individuals. All responses will be compiled together and analyzed as a
group. All the data collected for this project will be in compliance with the Ethical standards of
Socio-Legal research.

Questionnaire for Advocates:-

Name: Name of the Court:
Location: Contact details:
How long have you been practicing?

Are you designated as a Senior Advocate? a) Yes b) No

Primarily associated Court And other courts often visited

Your area of expertise and focus

Reforms in Cheque-Bounce Cases U/s 138 of NI Act 1881.

1) Cheque- bounce cases are a burden on Criminal justice system.
a) Strongly Agree b) Agree ¢) neutral d) Disagree  e) Strongly Disagree

2) There are unwarranted delays in cases falling U/s 138 of NI Act 1881 at revision and
appellate stage.

a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree

3) In cases U/s 138 of NI Act 1881, based on the delayed cases that you have experienced at
revision and appellate stage, can it be said that “justice delayed is justice denied”?

a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree
Or

1) “Justice hurried is justice buried”?
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a) Strongly Agree b) Agree c) neutral d) Disagree  e) Strongly Disagree

4) Majority of the delay in cases U/s 138 of NI Act 1881 at revision and appellate stage can
be attributed to:

a) Inadequate capacity b) Existing way of Court management. c¢) Courtroom officials.
d) Judges. e)Advocate. f) Litigants @) Lack in use of technology

5) According to you which of the following Reforms are needed to reduce the pendency of
cases U/s 138 of NI Act 1881 at revision and appellate stage — (Please rank, as 1,2,3. )

a) More Judges and more courtrooms to meet the issue of inadequate capacity of judicial
system.

b) Use of advanced technology in court process.

C) Improved Court Management.

d) Minimizing adjournments.

e) Setting a time limit for Arguments.

f) A stern stance on Perjury and misleading the court.
)] Any other? Please specify:

6) Any special law/act which is bound to increase litigation should provide for special or
separate Courts to deal with revisions and appeals.

a) Strongly Agree b) Agree c) neutral d) Disagree  e) Strongly Disagree

7) Can Lokadalats be helpful in decreasing pendency of cases falling U/s 138 of NI Act 1881
at revision and appellate stage?

a) Not at all helpful b) not much helpful c) somewhat helpful d) very helpful

8) Are there any guidelines for the number of courts and the number of sanctioned post as a
ratio of population or number of cases or any other metric? a) Yes b) No.

) If yes, then briefly explain.
9) According to you which is the best method to determine the number of Judges needed?
a) Judge Population ratio. b) Time based method.

c) ldeal Case load method.  d) Rate of Disposal Method.
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10) Do you believe that the formation of All India Judicial Service will solve the vacancy
problem in Higher Judiciary? a) Yes b) No

11) Do you think that increasing the retirement age for Judges will help in decreasing
pendency?

a) Yes b) No i) if yes, what should be the retirement age: .
12)  For hearing more cases per day, do the working hours of judges need to be increased?
a) Yes b) No i) If, yes by how many hours?

13)  Can the time-bound procedure followed in Commercial Courts be replicated in High
Courts, especially in Revision and Appeal cases?

a) Yes b) No if no, state the reasons:

14)  Tele-Law service launched by Dept of Justice in certain states, where legal advice is offered
by panel advocates/experts through video conference, for a fee, would help the litigants to a great
extent.

a) Strongly Agree b) Agree ¢) neutral d) Disagree  e) Strongly Disagree

15)  Tele-Law service would be detrimental in cases where there is a time limit to file the case,
especially appeals, as getting legal advice through digital means may take time and this, in turn,
may become a cause for delay in filing of case.

a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree

16) Do you agree with the statement that, the Courts are in dire need of digitalisation, in terms
of infrastructure and court process?

a) Strongly Agree b) Agree ¢) neutral d) Disagree  e) Strongly Disagree

17)  Would the introduction of electronic filing of cases and e-courts help to speed up court
process at High Courts?

a) Yes. b)No

18)  Can personal notice and court notices, be served through digital means such as emails,
whatsapp, etc?

a) Yes. b)No

19)  Would you prefer to serve the documents and papers to the other party through digital
means, such as Whatsapp, email etc? a) Yes b) No
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) If no, what could be the hindrance for such service?

20) Do you advise the parties to go for Mediation or Conciliation at revision and appellate
stage?

a) Very often  b) Often c) Sometime d) Rarely

21)  Incheque bounce cases, it should be compulsory for the Courts to refer cases for mediation,
even at appealate and revision stage .

a) Strongly Agree b) Agree ¢) neutral d) Disagree  e) Strongly Disagree

22)  Accordingto you, is it feasible for the advocates to appear and argue cases before the Court
through live telepresence or video conference? a) Yes b) No

i) If no, what could be the hindrance for such appearances?

23) It should be mandatory for the subordinate courts to keep digital copies of all the records
so as to facilitate the digital transfer of records, when the High Court calls for records.

a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree

24)  The recent amendments(2018) to NI Act which provide for interim compensation at trial
and depositing of compensation at appellate stage would reduce the delays in cheque bounce cases.

a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree

25)  The Appellate Court should exercise discretionary power to direct or to waive the
requirement of depositing a minimum of 20% fine or compensation amount as awarded by the
Trial Court , when there is an appeal against conviction in a case falling U/s 138 of NI Act 1881.

a) Strongly Agree b) Agree c) neutral d) Disagree  e) Strongly Disagree

26)  The direction to deposit compensation at appellate stage would reduce instances where the
Accused knowingly delays the proceedings to buy some time, only to settle the case at a later date.

a) Strongly Agree b) Agree c) neutral d) Disagree  e) Strongly Disagree

27) It would be better to increase the minimum percentage of fine or compensation to be
deposited at Apellate stage, to do justice to the complainant.

a) Strongly Agree b) Agree c) neutral d) Disagree  e) Strongly Disagree

28)  Directing the complainant to return the compensation amount along with interest in case
of acquittal would deter the complainant from withdrawing the compensation amount and
benefiting from it.
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a) Strongly Agree b) Agree c) neutral d) Disagree  e) Strongly Disagree
29)  What steps should be taken to reduce adjournments?

30)  In general how much time is given for Arguments? (hours).

31)  Should there be a time limit for arguments? a) Yes b) No

) If yes, how much (hours). j)

32) Do you favour written submissions over oral arguments to save time? a) Yes b)No

33)  Will assigning Law clerks cum research assistants to Judges, solve the problem of delays
in delivering of final Judgments?

a) Definitely help. b) Help a large extent. ¢) Help to some extent in some
areas. d) Will not help much.

Please indicate/tick (v ) the importance of below mentioned subjects on a scale of one to five (1-

5). (1 being not at all important, 2 —not important, 3-important, 4-very important, 5-
extremely important)

-
INo
|[O8)
I~
&)1

Subjects

Digitalisation of Courts and Court process

Better infrastructure and increasing Court halls

Increasing manpower including the number of]
Judges

Better mechanism for Alternate  Dispute
Resolution

Amendment to Procedural Laws

Criminal Revision in Cheque Bounce cases

By ticking ( v ) appropriate box(es), Please indicate whether any of the stage of trial contributes to
delay significantly.

Stages J [Stages v |Stages v/ [|Stages J
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2. Condonation 3. Dispense with

- of delay, if any Certified copy. ) ]
1. Filing of case 4. Notice to other side

5. Preliminary| 6. Order of

Arguments .
suspension  of 7. Call for records 8. Order of stay

sentence.

9. Order vacating 10. Settlement|
stay. of

compoundable 11. Final hearing 12. Judgement

offence

For the stages that contribute to delay, please mention the average time taken (in days)

Stages daysStages daysStages daysStages days

2. Condonation 3. Dispense with

- of delay, if any Certified copy. ) )
1. Filing of case 4. Notice to other side

5. Preliminary| 6. Order of

Arguments )
suspension  of 7. Call for records 8. Order of stay

sentence.

9. Order vacating 10. Settlement

stay. of . .
11. Final hearing 12. Judgement

compoundable
offence

1) Should there be only one forum to file revisions, instead of having High Court as well as
Sessions Court?

a) Yes b) No

2) What is the average gap (days) between two dates of hearing in a Revision case pertaining
to Cheque Bounce?
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Please suggest any solutions to reduce delay in stages mentioned above:

1 2 3

4 5

Criminal Appeal in Cheque Bounce cases

By ticking ( v ) appropriate box(es), Please indicate whether any of the stage of trial contributes to

delay significantly.

Stages v |Stages v/ |Stages Stages v

2. Condonation 3. Dispense with
- of delay, if any Certified copy. ) )

1. Filing of case 4. Notice to other side

5. Preliminary| 6. Order to

Arguments ) )
deposit 7. Grant of bail 8. Order of stay
compensation.

9. Order vacating 10. Settlement|

stay. of ) )
compoundable 11. Final hearing 12. Judgement
offence

For the stages that contribute to delay, please mention the average time taken (in days)

Stages daysStages daysStages daysStages days

1. Filing of case

2. Condonation
of delay, if any

3. Dispense with
Certified copy.

4. Notice to other side

5. Preliminary|
Arguments

6. Order to

deposit
compensation.

7. Grant of bail

8. Order of stay
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9. Order vacating
stay.

10. Settlement
of

compoundable
offence

11. Final hearing

12. Judgement

1) What is the average gap (days) between two dates of hearing in an Appeal case pertaining to

Cheque Bounce?

2) Please suggest any solutions to reduce delay in stages mentioned above:

1 2 3

3) What could be the dangers and threats of using technology in courts and court process?

4 5

184
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Annexure A2: Questionnaire for High Courts’ Registry

HIGH COURTS

National Institute of Technology, Rourkela is conducting legal research awarded by Department
of Justice, Ministry of Law and Justice, Government of India, at High Courts and Subordinate
Courts of at least Ten States by using questionnaires for Judges, Court Officers, Administrative
Staff, Advocates, and litigants. Your responses are voluntary and will be confidential. Responses
will not be identified as individuals. All responses will be compiled together and analyzed as a
group. All the data collected for this project will be in compliance with the Ethical standards of
Socio-Legal research.

Questionnaire for Registry and other Officials

Personal Profile:

Name: Court: Contact detail:

Designation: Other details:

1)
2)
3)
4)
5)
6)
7)
8)

9)

Questions of pendency(statistical)

Total number of Criminal Appeals pending on 31.12.2018 in High Court

Total number of Criminal Appeals filed in 2018

Total number of Criminal Appeals disposed in 2018

How many Criminal Appeals are received on average by each court per day

Total number of Criminal Revision cases pending as on 31.12.2018.

Total number of Criminal Revisions filed in 2018

Total number of Criminal Revisions disposed in 2018

How many Criminal Appeals are received on average by each court per day

Do you have separate statistical data for Revision and Appeal cases pertaining to Cheque

Bounce cases?
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a) Yes b) No
i) [Ifyes:
i) Total number of Criminal Appeals pertaining to Cheque Bounce U/s 138 of NI Act 1881

Vi)

vii)

pending on 31.12.2018 in High Court

Total number of Criminal Appeals pertaining to Cheque Bounce U/s 138 of NI Act 1881in

2018

Total number of Criminal Appeals pertaining to Cheque Bounce U/s 138 of NI Act 1881

disposed in 2018

How many Criminal Appeals pertaining to Cheque Bounce U/s 138 of NI Act 1881 are

received on average by each court per day?

Total number of Criminal Revisions pertaining to Cheque Bounce U/s 138 of NI Act 1881

pending on 31.12.2018 in High Court

Total number of Criminal Revisions pertaining to Cheque Bounce U/s 138 of NI Act 1881in

2018

viii) Total number of Criminal Revisions pertaining to Cheque Bounce U/s 138 of NI Act 1881

iX)

01)

02)

03)

disposed in 2018

How many Criminal Revisions pertaining to Cheque Bounce U/s 138 of NI Act 1881 are

received on average by each court per day?

Questions relating to building and infrastructure

Whether the building is: a) Congested b) Sufficient c) Spacious
Does the court have display boards with live updates of case/ item numbers shown, court
wise? a) Yes b) No

Please tick the facilities available to the staff:-
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a) Lunchroom

b) Wash rooms

c) Drinking Water

d) Canteen facility

e) Separate Bar room for women advocates

f) Any other may be stated
04) What are the basic demands of the employees/staff relating to infrastructure?
05) Is the quality of overall work environment for employees up to the mark? a)

Yes b)No i) If no, what can be improved?
06) How many courts are lying vacant and since what time?
07) Is the infrastructure in Court hall up to the mark?
a) Yes Db)No

08) What can be improved?

Questions related to Computer

01) Are the Courts equipped with computers?

02) Does the Court have internet connectivity? a) Yes b) No.
) If yes of what kind: a) Cable to selected computer b) Wi-Fi secure
¢) Wi-Fi Open

03) Is there an electronic machine (kiosk) available for litigants to check their case status?
a) Yes b)No
04) Does your Court have Video Conference facility? a) Yes b)No

05) Do you update the roznama (entries of daily proceedings) on ecourts website?
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a) Yes b) No
i) If yes, how often: a) daily b) weekly c) monthly

06) In your Court, roznama (entries of daily proceedings) is recorded in which language?
a) Allin English b) some in English, some in native c¢) All in native
i) If b) and c), do you translate the whole proceeding into English for updating on
ecourts website? a) Yes b)No
Or

Write only the stage of case in English? a) Yes Db) No

07) What are the difficulties faced by you for updating case information on ecourts?

Administrative wing

01) Total number of staff provided to each court?
02) How many permanent, temporary or ad hoc employees are working against sanctioned

posts (to be specified individually) and how many daily wagers are working?

03) How many vacant posts continued to exist?
04) Are there any guidelines for the number of courts and the number of sanctioned post as a

ratio of population or number of cases or any other metric?

i) If yes, then briefly explain.

05) What is the sanctioned strength of employees under the administrative control of the
Judge or the presiding officer of the court?

06) Does the court employees have an employees union?

) if yes do they go on strikes?

i) how many times in a year?
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07) How many employees are under suspension and the period thereof? State reasons for the
same:
08) Do the employees come on time and work effectively?

09) What can be done to improve punctuality and regularity of staff? Suggestions

10) Your district has been allotted: a) Senior Court Manager b) Court manager.
11) Does Court Managers in your district need strengthening?

12) What sort of work previously done by Judges has been taken over by Court Managers?

Judicial Wing

01) How many cases are kept on daily board by each judicial officer?
02) How much time is required by each judicial officer for other judicial work?

03) How much time is required by a judicial officer for administrative work?
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Annexure A3: Questionnaire for Sub-ordinate Courts’ Judges and
Advocates

SUBORDINATE COURTS
Questionnaire for Hon’ble Judge

National Institute of Technology, Rourkela is conducting legal research awarded by Department
of Justice, Ministry of Law and Justice, Government of India, at High Courts and Subordinate
Courts of at least Ten States by using questionnaires for Judges, Court Officers, Administrative
Staff, Advocates, and litigants. Your responses are voluntary and will be confidential. Responses
will not be identified as individuals. All responses will be compiled together and analyzed as a
group. All the data collected for this project will be in compliance with the Ethical standards of
Socio-Legal research.

Reforms in Cheque-Bounce Cases U/s 138 of NI Act 1881.
1) Cheque- bounce cases are a burden on Criminal justice system.
a)Strongly Agree b) Agree ¢) neutral d) Disagree  e) Strongly Disagree
2) There are unwarranted delays in cases falling U/s 138 of NI Act 1881.
a)Strongly Agree b) Agree c) neutral d) Disagree  e) Strongly Disagree

3) In cases U/s 138 of NI Act 1881, based on the delayed cases that you have experienced,
can it be said that “justice delayed is justice denied”?

a)Strongly Agree b) Agree c) neutral d) Disagree  e) Strongly Disagree
Or

1) “Justice hurried is justice buried”?

a) Strongly Agree b) Agree c) neutral d) Disagree  e) Strongly Disagree

4) Majority of the delay in cases U/s 138 of NI Act 1881 can be attributed to:

a) Inadequate capacity b) Existing way of Court management. c¢) Courtroom officials.
d) Judges. e)Advocate. f) Litigants @) Lack in use of technology

5) According to you which of the following Reforms are needed to reduce the pendency of
cases U/s 138 of NI Act 1881 — (Please rank, as 1, 2, 3....)
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a) More Judges and more courtrooms to meet the issue of inadequate capacity of judicial
system.

b) Use of advanced technology in court process.

C) Improved Court Management.

d) Minimizing adjournments.

e) Setting a time limit for Arguments.

f) A stern stance on Perjury and misleading the court.
)] Any other? Please specify.

6) Any special law/act which is bound to increase litigation should provide for special or
separate Courts.

a)Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree

7) Do you have a special court for economic offences for cases falling U/s 138 of NI Act
18817 a) Yes b) No

) If yes, is it sufficient to deal with the existing case U/s 138 of NI Act 1881?
a)Yes b) No If, no what can be done?

8) Do you have Fast Track Courts?

a)Yes b) No
) If, yes, do the fast track court deal with cases falling U/s 138 of NI Act 1881?
a)Yes b) No
i) If, no, do you believe that fast track courts would go a long way in curbing the pendency

of cases falling U/s 138 of NI Act 1881. a) Yes b) No

9) In your jurisdiction which types of additional courts are needed?

a) Special Courts for NI Act  b) Fast track courts for NI actc) Evening courts

d) Permanent Lokadalats e)Lokadalats.

10)  Can Lokadalats be helpful in decreasing pendency of cases falling U/s 138 of NI Act 1881?

a) Not at all helpful b) not much helpful c) somewhat helpful d) very helpful
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11)  Are there any guidelines for the number of courts and the number of sanctioned post as a
ratio of population or number of cases or any other metric? a) Yes b) No.

) If yes, then briefly explain.

12)  According to you which is the best method to determine the number of Judges needed?
a) Judge Population ratio. b) Time based method.

c) Ideal Case load method. d) Rate of Disposal Method.

13) Do you believe that the formation of All India Judicial Service will solve the vacancy and
recruitment problem in Subordinate Judiciary? a) Yes b) No

14) Do you think that increasing the retirement age for Judges will help in decreasing
pendency?

a) Yes b) No i) if yes, what should be the retirement age:_
15)  For hearing more cases per day, do the working hours of judges need to be increased?
a) Yes b) No i) If, yes by how many hours?

16)  Can the time-bound procedure followed in Commercial Courts be replicated in Criminal
Courts, especially in cases falling U/s 138 of NI Act 18817

a) Yes b) No if no, state the reasons:

17)  Tele-Law service launched by Dept of Justice in certain states, where legal advice is offered
by panel advocates/experts through video conference, for a fee, would help the litigants to a great
extent.

a)Strongly Agree b) Agree c) neutral d) Disagree  e) Strongly Disagree

18)  Tele-Law service would be detrimental in cases where there is a time limit to file the case,
such as cheque bounce, as giving legal advice may take time and this in turn may become a cause
for delay in filing of case.

a)Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree

19) Do you agree with the statement that, the Courts are in dire need of digitalisation, in terms
of infrastructure and court process?

a)Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree

20)  Would introduction of electronic filing of cases and e-courts help to speed up court process
for cases U/s 138 of NI Act 18817
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a)Yes. b) No
21) Isit permitted to amend the complaint after initiating it? a) Yes.  b) No
) If yes does it cause delays? i) Yes i) No
i) How much time does it take: (Days)

22) Do you favour establishment of a separate cell of police for service of summons?

a)Yes b) No
23)  Can summons in cases falling U/s 138 of NI Act 1881, be served through digital means
such as emails, whatsapp, etc? a) Yes.b) No
)] If no, what could be the hindrance for such service?

24)  Would you prefer to serve the documents and papers to the other party through digital
means, such as Whatsapp, email etc? a) Yes b) No

) If no, what could be the hindrance for such service?
25) Do you advise the parties to go for Mediation or Conciliation?
a) Very often b) Often c) Sometime d) Rarely
26)  Incheque bounce cases, it should be compulsory for the Courts to refer cases for mediation.
a)Strongly Agree b) Agree c) neutral d) Disagree  e) Strongly Disagree

27)  According to you, is it feasible for complainant and advocate to appear before the Court
through live telepresence or video conference? a) Yes b) No

i) If no, what could be the hindrance for such appearances?

28)  How often is the accused informed about the provisions of Chapter 21A of Cr.P.C relating
to Plea bargaining?

a)Always b) Frequently c)Rarely d) Not at all

29)  Accordingto you, is it feasible for the accused to plead guilty or not guilty before the Court
through live telepresence or video conference? a) Yes b) No

) If no, what could be the hindrance for such pleading?
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30)  How often are cases falling U/s 138 of NI Act 1881, tried summarily as a summary trial?
a) Very often b) Often c) Sometime d) Rarely

31)  The recent amendments(2018) to NI Act which provide for interim compensation at trial
and appellate stage would reduce the delays in cheque bounce cases.

a) Strongly Agree b) Agree ¢) neutral d) Disagree  e) Strongly Disagree

32)  The Trial Court should exercise discretionary power to direct or to waive the requirement
of paying interim compensation, when the accused pleads not guilty in a case falling U/s 138 of
NI Act 1881.

a) Strongly Agree b) Agree c) neutral d) Disagree  e) Strongly Disagree

33)  The direction to provide interim compensation at trial as well as appellate stage would
reduce instances where the Accused knowingly delays the trial to buy some time, only to settle the
case at a later date.

a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree

34) It would be better to increase the percentage of interim compensation at Trial stage, to do
justice to the complainant.

a) Strongly Agree b) Agree c) neutral d) Disagree  e) Strongly Disagree

35)  Directing the complainant to return the compensation amount along with interest in case
of acquittal would deter the complainant from withdrawing the compensation amount and
benefiting from it.

a) Strongly Agree b) Agree ¢) neutral d) Disagree  e) Strongly Disagree

36)  According to you, is it feasible to examine, cross-examine or re-examine the witnesses
through live telepresence or video conference? a) Yes b) No

) If no, what could be the hindrance for such examination of witnesses?
37)  What measures must be taken for better protection of witnesses?

38)  What steps should be taken to reduce adjournments?

39)  Ingeneral how much time is given for Arguments? (hours).
40)  Should there be a time limit for arguments? a) Yes b) No

) If yes, how much (hours).
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41) Do you favour written submissions over oral arguments to save time? a) Yes b)No

42)  Will assigning Law clerks cum research assistants to Judges, solve the problem of delays
in delivering of final Judgments?

a) Definitely help. ~ b) Help a large extent. c)Help to some extent in some areas.
d) Will not help much.

43)  Should there be only one forum to file revisions, instead of having High Court as well as
Sessions Court?

a) Yes b) No
Please indicate/tick ( v ) the importance of below mentioned subjects on a scale of one to five (1-
5).

1 being not at all important, 2 —not important, 3-important, 4-very important, 5-extremely
important

=
N
I
I~
fon

Subjects
Digitalisation of Courts and Court process

Better infrastructure and increasing Court
halls
Increasing manpower including the number
of Judges
Better mechanism for Alternate Dispute
Resolution
Amendment to Procedural Laws

By ticking (v ) appropriate box(es), Please indicate whether any of the stage of trial
contributes to delay significantly.

Stages | Stages Stages Stages
1. Filing of 2. Marking of 3. Hearing on 4. Filing
complaint case/ maintainabili affidavit/evidence/w
jurisdiction ty and itn
limitation. ess
5. Preliminary
Arguments 6. Order for 7. Summons 8. If summons not
summoning issued for served, service by
accused Police
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9. Issuance of 10. Issuance
bailable of non- 11. Grant of bail. 12. Supply of
warrant bailable documents to other
warrant. side.
13. Pleading 14. Order for 16. Examination of
guilty/ not interim 15. Complainant Complaina
quilty. Compensati Evidence. nt
on witnesses.
17. Cross-
examinati 18. Statement of 19. Evidence by 20. Examination of
on of Accused Accused accused’s witnesses
witnesses
21. Final
Arguments 22. Judgment 23.
Sentencing

For the stages that contribute to delay, please mention the average time taken (in days)

Stages| J&Y Stages | JoY] Stages | {8 Stages day
1. Filing of 2. Marking 3. Hearing on 4. Filing
complaint of case/ maintainabi affidavit/evidence/
jurisdiction lity and witn
limitation. ess
5. Preliminary
Arguments 6. Order for 7. Summons 8. If summons not
summoning issued for served, service by
accused Police
9. Issuance of 10. Issuance
bailable of non- 11. Grant of bail 12. Supply of
warrant bailable documents to
warrant. other side.
13. Pleading 14. Order for 16. Examination of
guilty/ not interim 15. Complainant Complai
quilty. Compensat Evidence. nant
ion witnesse
S.
17. Cross-
gxaminat 18. Statement of 19. Evidence 20. Examination of
ion of Accused by Accused accused’s witnesses
witnesse
s
21. Final
Arguments 22. Judgment 23. Sentencing
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Please suggest any solutions to reduce delay in stages mentioned above:
1 2 3 4 5

2) What could be the dangers and threats of using technology in courts and court process?

(OPTIONAL)
Name of the Court:
Location:
Current Designation: Holding the position since:

Appointed to the current position through:- a) direct recruitment b) transfer c) promotion.
Previous position(s) held:

Total experience:
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SUBORDINATE COURTS

National Institute of Technology, Rourkela is conducting legal research awarded by Department
of Justice, Ministry of Law and Justice, Government of India, at High Courts and Subordinate
Courts of at least Ten States by using questionnaires for Judges, Court Officers, Administrative
Staff, Advocates, and litigants. Your responses are voluntary and will be confidential. Responses
will not be identified as individuals. All responses will be compiled together and analyzed as a
group. All the data collected for this project will be in compliance with the Ethical standards of
Socio-Legal research.

Questionnaire for Advocates:-

Name: Name of the Court:

Location: Contact details:

How long have you been practicing? . Are you designated as a Senior Advocate? a)
Yes Db) No

Primarily associated Court. And other courts often visited

Your area of expertise and focus
Reforms in Cheque-Bounce Cases U/s 138 of NI Act 1881.

1) Cheque- bounce cases are a burden on Criminal justice system.

a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree
2) There are unwarranted delays in cases falling U/s 138 of NI Act 1881.

a) Strongly Agree b) Agree C) neutral d) Disagree e) Strongly Disagree

3) Incases U/s 138 of NI Act 1881, based on the delayed cases that you have experienced, can
it be said that “justice delayed is justice denied”?

a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree
Or
1) “Justice hurried 1s justice buried”?
a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree

4) Majority of the delay in cases U/s 138 of NI Act 1881 can be attributed to:

a) Inadequate capacity  b) Existing way of Court management. c) Courtroom officials. d)
Judges. e)Advocate. f) Litigants s)]
Lack in use of technology

5) According to you which of the following Reforms are needed to reduce the pendency of cases
U/s 138 of NI Act 1881 — (Please rank, as 1, 2, 3....)
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a)
b)

c)
d)
e)
f)
9)

6)

7)

8)

9)

10)

11)

More Judges and more courtrooms to meet the issue of inadequate capacity of judicial system.

Use of advanced technology in court process.
Improved Court Management.

Minimizing adjournments.

Setting a time limit for Arguments.

A stern stance on Perjury and misleading the court.
Any other? Please specify.

Any special law/act which is bound to increase litigation should provide for special or
separate Courts.

a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly
Disagree
Do you have a special court for economic offences for cases falling U/s 138 of NI Act 18817
a) Yes b) No

i) Ifyes, is it sufficient to deal with the existing case U/s 138 of NI Act 18817

a) Yes Db) No If, no what can be done?

Do you have Fast Track Courts?

a) Yes Db) No
1) If, yes, do the fast track court deal with cases falling U/s 138 of NI Act 1881?
a. Yes b) No

i) If, no, do you believe that fast track courts would go a long way in curbing the
pendency of cases falling U/s 138 of NI Act 1881. a) Yes b) No

In your jurisdiction which types of additional courts are needed?
a) Special Courts for NI Act Db) Fast track courts for Nl act  ¢) Evening courts
d) Permanent Lokadalats e)Lokadalats.
Can Lokadalats be helpful in decreasing pendency of cases falling U/s 138 of NI Act 1881?
a) Not at all helpful  b) not much helpful ¢) somewhat helpful d) very helpful

Are there any guidelines for the number of courts and the number of sanctioned post as a
ratio of population or number of cases or any other metric? a) Yes b) No.
i) If yes, then briefly explain.
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12) According to you which is the best method to determine the number of Judges needed?
a) Judge Population ratio. b) Time based method.
c) Ideal Case load method. d) Rate of Disposal Method.

13) Do you believe that the formation of All India Judicial Service will solve the vacancy and
recruitment problem in Subordinate Judiciary? a) Yes b)No

14) Do you think that increasing the retirement age for Judges will help in decreasing pendency?
a)Yes b)No i) if yes, what should be the retirement age:
15) For hearing more cases per day, do the working hours of judges need to be increased?

a)Yes Db)No i) If, yes by how many hours?

16) Can the time-bound procedure followed in Commercial Courts be replicated in Criminal
Courts, especially in cases falling U/s 138 of NI Act 18817
a) Yes b) No if no, state the reasons:

17) Tele-Law service launched by Dept of Justice in certain states, where legal advice is offered
by panel advocates/experts through video conference, for a fee, would help the litigants to a
great extent.

a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree

18) Tele-Law service would be detrimental in cases where there is a time limit to file the case, such
as cheque bounce, as giving legal advice may take time and this in turn may become a cause
for delay in filing of case.

a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree

19) Do you agree with the statement that, the Courts are in dire need of digitalisation, in terms of
infrastructure and court process?
a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree

20) Would introduction of electronic filing of cases and e-courts help to speed up court process
for cases U/s 138 of NI Act 18817

a) Yes. b) No
21) Is it permitted to amend the complaint after initiating it? a) Yes. b)
No
i) If yes does it cause delays? i) Yes ii) No
i) How much time does it take: (Days)

22) Do you favour establishment of a separate cell of police for service of summons?
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a)Yes b) No

23) Can summons in cases falling U/s 138 of NI Act 1881, be served through digital means such
as emails, whatsapp, etc? a) Yes. b) No
i) If no, what could be the hindrance for such service?

24) Would you prefer to serve the documents and papers to the other party through digital means,
such as Whatsapp, email etc?  a) Yes b) No
i) If no, what could be the hindrance for such service?

25) Do you advise the parties to go for Mediation or Conciliation?
a) Very often b) Often c) Sometime d) Rarely

26) In cheque bounce cases, it should be compulsory for the Courts to refer cases for mediation.
a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree
27) According to you, is it feasible for complainant and advocate to appear before the Court

through live telepresence or video conference? a) Yes b) No
i) If no, what could be the hindrance for such appearances?

28) How often is the accused informed about the provisions of Chapter 21A of Cr.P.C relating to
Plea bargaining?
a) Always b) Frequently c)Rarely d) Not at all

29) According to you, is it feasible for the accused to plead guilty or not guilty before the Court
through live telepresence or video conference? a) Yes b) No
i) If no, what could be the hindrance for such pleading?

30) How often are cases falling U/s 138 of NI Act 1881, tried summarily as a summary trial?
a) Very often b) Often c) Sometime d) Rarely

31) The recent amendments(2018) to NI Act which provide for interim compensation at trial and
appellate stage would reduce the delays in cheque bounce cases.

a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree

32) The Trial Court should exercise discretionary power to direct or to waive the requirement of
paying interim compensation, when the accused pleads not guilty in a case falling U/s 138 of
NI Act 1881.

a) Strongly Agree b) Agree c) neutral d) Disagree e) Strongly Disagree
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33) The direction to provide interim compensation at trial as well as appellate stage would reduce
instances where the Accused knowingly delays the trial to buy some time, only to settle the
case at a later date.

a) Strongly Agree b) Agree C) neutral d) Disagree e) Strongly Disagree

34) It would be better to increase the percentage of interim compensation at Trial stage, to do
justice to the complainant.

a) Strongly Agree b) Agree C) neutral d) Disagree e) Strongly Disagree

35) Directing the complainant to return the compensation amount along with interest in case of
acquittal would deter the complainant from withdrawing the compensation amount and
benefiting from it.

a) Strongly Agree b) Agree ¢) neutral d) Disagree e) Strongly Disagree

36) According to you, is it feasible to examine, cross-examine or re-examine the witnesses

through live telepresence or video conference? a) Yes b) No
i) If no, what could be the hindrance for such examination of witnesses?

37) What measures must be taken for better protection of withesses?

38) What steps should be taken to reduce adjournments?

39) In general how much time is given for Arguments? (hours).
40) Should there be a time limit for arguments? a) Yes b)No

i) If yes, how much (hours).
41) Do you favour written submissions over oral arguments to save time? a) Yes b)No

42) Will assigning Law clerks cum research assistants to Judges, solve the problem of delays in
delivering of final Judgments?
a) Definitely help. b) Help a large extent. ¢) Help to some extent in some
areas.

d) Will not help much.

43) Should there be only one forum to file revisions, instead of having High Court as well as
Sessions Court?
a) Yes b) No

Please indicate/tick (v ) the importance of below mentioned subjects on a scale of one to five (1-
5). 1 being not at all important, 2 —not important, 3-important, 4-very
important, 5-extremely important
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Subjects

=
1IN

[o8)

I~

(3]

Digitalisation of Courts and Court process

Better infrastructure and increasing Court halls

Increasing manpower including the number of

Judges

Better mechanism for Alternate Dispute

Resolution

Amendment to Procedural Laws

By ticking (v ) appropriate box(es), Please indicate whether any of the stage of trial contributes to

delay significantly.

Stages v Stages Stages Stages
1. Filing of 2. Marking of 3. Hearingon 4. Filing
complaint case/ maintainability affidavit/evidenc
jurisdiction and limitation. e/witness
5. Preliminary 8. If summons not
Arguments 6. Order for 7. Summons issued served, service
summoning for accused by Police
9. Issuance of
bailable 10. Issuance of 12. Supply of
warrant non-bailable 11. Grant of bail. documents to
warrant. other side.
13. Pleading 14. Order for
guilty/ not interim 16. Examination of
guilty. Compensatio 15. Complainant Complainant
n Evidence. witnesses.
17. Cross- 20. Examination of
examination 18. Statement of 19. Evidence by accused’s
of witnesses Accused Accused witnesses
21. Final
Arguments 22. Judgment 23. Sentencing

203

684



164503/2021/NM

For the stages that contribute to delay, please mention the average time taken (in days)

d d d d
a a a a
y y y y
Stages S Stages S Stages S Stages S
1. Filing of 2. Marking of 3. Hearing on 4. Filing
complaint case/ maintainability affidavit/eviden
jurisdiction and limitation. ce/witness
5. Preliminary 7. Summons 8. If summons not
Arguments 6. Order for issued for served, service
summoning accused by Police
9. Issuance of
bailable 10. Issuance of 12. Supply of
warrant non-bailable documents to
warrant. 11. Grant of bail. other side.
13. Pleading 14. Order for
guilty/ not interim 16. Examination of
guilty. Compensati 15. Complainant Complainant
on Evidence. witnesses.
17. Cross-
examinatio 20. Examination of
n of 18. Statement of 19. Evidence by accused’s
witnesses Accused Accused witnesses
21. Final
Arguments 22. Judgment 23. Sentencing

Please suggest any solutions to reduce delay in stages mentioned above:

1

2 3

4

5

What could be the dangers and threats of using technology in courts and court process?
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Annexure A4: Questionnaire for Subordinate Courts’ Registry

SUBORDINATE COURTS

National Institute of Technology, Rourkela is conducting legal research awarded by Department
of Justice, Ministry of Law and Justice, Government of India, at High Courts and Subordinate
Courts of at least Ten States by using questionnaires for Judges, Court Officers, Administrative
Staff, Advocates, and litigants. Your responses are voluntary and will be confidential. Responses
will not be identified as individuals. All responses will be compiled together and analyzed as a
group. All the data collected for this project will be in compliance with the Ethical standards of
Socio-Legal research.

Questionnaire for Registry and other Officials

Personal Profile:

Name: Court: Contact detail:
Designation: Other details:

Questions of pendency(statistical)

1) Total number of criminal cases pending on 31.12.2018 in courts of district

2) Total number of summary cases pending as on 31.12.2018.

3) Total number of criminal cases filed in 2018

4) Total number of criminal cases disposed in 2018

5) Of the total number of criminal cases disposed in 2018, total numbers of cases appealed in

Sessions courts were

6) How many criminal cases are received on average by each court per day?

7) Do you have separate statistical data for cases filed U/s 138 of NI Act 18817
b) Yes b) No

If yes:
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1) Total number of cases, U/s 138 of NI Act 1881 pending as on 31.12.2018 in courts of district?
i) Total number of summary cases, U/s 138 of NI Act 1881 pending as on 31.12.2018.

i) Total number of cases filed U/s 138 of NI Act 1881in 2018?

Iv) Total number of cases, U/s 138 of NI Act 1881disposed in 31.12.2018?

v) Of the total number of cases, U/s 138 of NI Act 1881disposed in 2018, total numbers of cases

appealed in Sessions courts were

vi) How many cases, U/s 138 of NI Act 1881 are received on average by each court per day?

Questions relating to building and infrastructure

01) Is the court building a government building or taken on a lease? If on lease is the building

being shared? a) Yes b) No.
i) Ifyes a)with government b) with private persons c) Semi government
02) Whether the building is: a) Congested b) Sufficient c) Spacious

03) Please tick the facilities available to the staff:-
g) Lunch room
h) Wash rooms
i) Drinking Water
J) Canteen facility
k) Separate Bar room for women advocates
[) Any other may be stated
04) What are the basic demands of the employees/staff relating to infrastructure?
05) Is the quality of overall work environment for employees up to the mark? a)

Yes b)No i) If not what can be improved?
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06) How many courts are lying vacant and since what time?
07) Is the infrastructure in Court hall up to the mark?

a) Yes Db)No
08) What can be improved?

Questions related to Computer

01) Are the Courts equipped with computers?

02) Does the Court have internet connectivity? a) Yes b) No.
i) If yes of what kind: a) Cable to selected computer b) Wi-Fi secure
c¢) Wi-Fi Open

03) Is there an electronic machine (kiosk) available for litigants to check their case status?
a) Yes b)No
04) Does your Court have Video Conference facility? a) Yes b)No

05) Do you update the roznama (entries of daily proceedings) on ecourts website?
a) Yes b)No
i) If yes, how often: a) daily b) weekly c¢) monthly

06) In your Court, roznama (entries of daily proceedings) is recorded in which language?

b) Allin English b) some in English, some in native c¢) All in native

i) If b) and c), do you translate the whole proceeding into English for updating on
ecourts website? a) Yes b) No
Or
Write only the stage of case in English? a) Yes Db) No

07) What are the difficulties faced by you for updating case information on ecourts?
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Administrative wing

01) Total number of staff provided to each court?

02) How many permanent, temporary or ad hoc employees are working against sanctioned posts
(to be specified individually) and how many daily wagers are working?

03) How many vacant posts continued to exist?

04) Are there any guidelines for number of courts and the number of sanctioned post as a ratio of

population or number of cases or any other metric?

i) If yes, then briefly explain.

05) What is the sanctioned strength of employees under the administrative control of the Judge
or the presiding officer of the court, Special court?
06) Does the court employees have an employees union?

i) if yes do they go on strikes?

ii) how many times in a year?

07) How many employees are under suspension and the period thereof? State reasons for the
same:

08) Do the employees come on time and work effectively?

09) What can be done to improve punctuality and regularity of staff? Suggestions

10) Your district has been allotted: a) Senior Court Manager b) Court manager.

11) Does Court Managers in your district need strengthening?

12) What sort of work previously done by Judges has been taken over by Court Managers?
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Judicial Wing

01) How many cases are kept on daily board by each judicial officer?
02) How much time is required by each judicial officer for remand work and other judicial work?

03) How much time is required by a judicial officer for administrative work?
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Annexure A5: Questionnaire for Subordinate Courts’ Litigants
SUBORDINATE COURTS

National Institute of Technology, Rourkela is conducting legal research awarded by Department
of Justice, Ministry of Law and Justice, Government of India, at High Courts and Subordinate
Courts of at least Ten States by using questionnaires for Judges, Court Officers, Administrative
Staff, Advocates, and litigants. Your responses are voluntary and will be confidential. Responses
will not be identified as individuals. All responses will be compiled together and analyzed as a
group. All the data collected for this project will be in compliance with the Ethical standards of
Socio-Legal research.

Questionnaire for Litigants (Criminal Cases):-
Personal Details:
Name of Person:
Age: Gender : Education :
Social Category : SC/ST/OBC/General Economic Category : AAY / BPL / APL(tick)

(tick)
Complainant/Accused

Is your case pertaining to cheque-bounce? a) Yes b) No

If no, what kind of criminal case is it?

Case and institution details:
1) Case Number:
2) Type of dispute:
3) Who is the opposing party?
a) State Government. b) Central Government.
c) Public Sector Undertaking. d) Private persons.
4) Did you approach the State/Distict Legal Service Authority?  a) Yes b) No.
i)  If yes, were you allotted an advocate? a)Yes b)No

ii) What was the advice given?

210

691



692

164503/2021/NM
5) Did you know about Mediation and Conciliation? a) Yes  Db) No.
i) If yes, how did you come to know about it?
a)Friends/Relatives. b) Legal Service Authority. c) Advocate
d) Judge. e) Reading/News.
6) Isthere a chance of settling the dispute out of Court? a)Yes  b)No
) If so, would you be willing to approach Lokadalat for settling the dispute?

7) How did you file the case? (not applicable to accused)
a) Myself. b) My Advocate’s clerk. ¢) Independent clerk
8) Are you aware of e-courts website, which is accessible online?
a)Yes  b)No
9) Are you able to use a computer and internet to know about your case details/ status online?
a)Yes  b)No
10) Would you welcome the use of electronic filing and online payment of court fees?
a)Yes  b)No
i) What could be the obstacles and challenges to filing the case online?
11) Date of institution of case:
12) Date of first hearing:
13) Distance traveled by you to attend the court (kms) and time taken:
14) How many times did your case got adjourned:
15) What is the average gap between two hearings?
16) Your understanding of legal procedures:
a) Very good. b) Good.

c) Average. d)Poor.

211



693
164503/2021/NM

17) What have been the major causes of delays in the case:

18) Which of the causes were unavoidable:

19) For other causes, how the delay can be reduced:-

a) Reducing number of court holidays

¢) Increasing Courts and Judges

b) Reducing number of adjourments

d) any other:-

20) Among different participants/stakeholders/of legal system, who was ultimately responsible

for most of the delays:-
a) Opponent(s) or their lawyers
c) Myself or other litigants from my side

d) Hon’ble Judges

21) Systemic reasons for delays :

a) Number of working day

¢) Number of courts
22) Any systemic solution for reducing the delays?
23) Were you involved in a case prior to this case?

) If yes, what was your experience?

b) Lawyers representing my case
d) Courtroom officials

e) Any others:-

b) Legally mandatory notice periods

d) Staffing of vacant positions

a) Yes b)No .

24) How can you contribute to reducing delays and pendency of cases?

25) Do you have any other suggestions:
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Annexure A7: Online Case Tracking Data
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Mah 1. |1 |38 |68 |31 |29 |39 | 43. | 42. | 22. | 27. | 16. | 16. NA | Na | NA 41. | 47. | 62. | 43. | 45. | 47. | 59. | 23. | 375.
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Annexure 6: Permissions received from State High and Subordinate Courts
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g A.VENKATESWARA REDDY HYDERABAD
REGISTRAR GENERAL pT. 10.06.2019
(Off) : 2344 6166

(Fax) : 2344 6155

ROC.NQ.227/S0/2019 :
To Y/%
4 "";,‘.-.,. s = DE

The Director,
Government of India,

Ministry of Law and Justice,
Department of Justice, Jaisalmer House,
26-Mansingh Road, New Delhi — 110 011.

Sir,

Sub: High Court for the State of Telangana at Hyderabad -
L etter from the Director, Government of India, Ministry of
Law and Justice, New Delhi — Collection of primary data’
from High Court and Subordinate Courts by Researchers
of National Institute of Technology, Rourkela on Action
Research Project “A Study of Cheque Bounce Cases under
NI Act, 1881”- Request to permit the action research
team to visit the High Court and Subordinate Courts
premises tu interact with the Judiciai Officers and Court
Officials — Permission accorded — Reg.

Ref: Letter File No.N-9/34/2018-NI1, dated 14.05.2019 of the
Director, Government of India, Ministry of Law and
Justice, Department of Justic:2, New Delhi.

ko kA

Adverting to the subject and refeiance cited, I am to inform that the
0\{1\‘9 D Government of India in their letter read ¢bove has requested the Registry to
'@ permit the research team of National Insiitute of Technology (NIT), Rourkela
to visit the High Court for the State of Telangana at Hyderabad, the
Metropolitan Sessions Court, Hyderaba;d, Ranga Reddy District Courts, City
/(B Civil Court, Secunderabad and Warangz! District Court to interact with the
Jud|C|aI Officers and the concerned Cou:t Officials and for collection of data

Pn on Cheque Bounce Cases.

\\,(_\\W‘) \\\\
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In this regard, I am to inform that the Hon'ble the Acting Chief Justice
has been pleased to accept the request of the Government of India and
accorded pemesearch team of National Institute of Technology
(NIT), Rourkela to visit the High Court for the State of Telangana at
Hyderabad, and the District Courts at Ranga Reddy District Court, City Civil
Court. Secunderabad, the Metropolitan Sessions Court, Hyderabad and
Warangal District Court to interact with the Judicial Officers at the District
Courts and the concerned Court Officials and for collection of data on Cheque
Bounce Cases.

Therefore, I request the Government of India to communicate the
same to the research team, and requested to intimate the visit of the
research team of National Institute of Technology (NIT), Rourkela, well in
advance, for taking further steps in the matter.

Y9uf“s‘ cerely,

R R GENERAL

Copy to:

1. The Registrar (Judicial), High Court for the State of Telangana at
Hyderabad.

The Metropolitan Sessions Judge, Hyderabad.

The Chief Judge, City Civil Court, Secunderabad.

The Pri. District & Sessions Judge, Ranga Reddy District.

The Prl. District & Sessions Judge, Warangal District.

nhwm
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HIGH COURT OF KARNATAKA
HCC No.25/2019 LIGH COURT BUILDINGS, BENGALURU-1
DATED: 1= JUNE 2019.

FROM
THE REGISTRAR GENERAL, HIGH COURT OF KARNATAKA, BAN GALORE-1

To,
St Giridhar Gopalkrishna Pai,
Director(NM)

o
Department of Justice,Jaisalmer House, &/ . J;}("muh w@ :

26-Mansingh Road, O
New Delhi-110011. P\f

o N

Sub: Permission to the Research Team, NIT, Rourkela 10 visit High
Court of Karnataka, Bangalore City Civil Court, CMM Courts, Mysuru
District Court, Dharwad and Hubli Courts- reg.

Ref: Your e-mail dated:16.05.2019.

* % %

With reference to the above subject, I am directed to inform you that, the
Research team of Natonal Insutute of Technology, Routkela are permitted to visit
High Court of Karnataka, Bengaluru City Civil Coutt, CMM Courts, Mysuru District
Coutt, Dharwad and Hubli Courts for collection of Primary Data on cheque Bounce

Cases and the research team shall ensure that it shall not cause any inconvenience tO

the Court wotk.

Therefore, I 2m to request you 10 intimate the date and time of their visit.
Youts faithfully,

A
- /A,SH%}\’ANDA)
REGISTRAR GE RAL
Registrar Gen%ﬁ'
High Cor® of Rartt ™

0o 580001

3ovd 9
000108 p18  1Z:Z1 6102/90/p0
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THE HIGH COURT OF ORISSA, CUTTACK
No.XI-07/2019/... 6H2% Dated. 'i)ﬁg b(ﬂ
From

Shri R.K. Pattnaik,
Registrar General

To

The Principle Investigator (NMJD Project) and
Assistant Professor (School of Management),
National Institute of Technology, Rourkela,
Odisha-769008.

Sub: Collection of primary data from High Court and Sub-ordinate Courts of
State of Odisha by NIT, Rourkela.

Sir,

I am directed to say that the Hon’ble Court while considering your proposal for
collection of primary data from High Court and Sub-ordinate Courts to conduct legal
research work on cheque bounce cases under the NI Act have been pleased to concur with
the proposal and observed that the research team shall conduct legal research work in the
High Court of Orissa, Cuttack and three other District Courts at Cuttack, Khurda at
Bhubaneswar & Sundargarh besides Civil & Sessions Court, Rourkela on the conditions

that the following information shall not be provided..

i Name of the Court

1. Name of the Parties

ui.  Case Number

iv. Name of person interviewed.

Further the Hon’ble Court have been pleased to observe that the report of the
research work will be published only after approval of the High Court.

This is for your information and necessary action.
Yours faithfully,

3 L T
fetlin 15
REGISTRAR GENERAL
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By Speed Post Tel. : 22673569(0) Extn. 1367
: No. : B(Gen)-1001/2019/3 40
Date : 25 June, 2019
From

S. G. Dighe,
Registrar (Inspection-I)
High Court (Appellate Side)

Bombay. _
To, MV
i Giridhar G. Pai, Director, _ 4&
/Sdé iridhar ai, Director /\?'( )

" Government of India, % f)
Ministry of Law and Justice,
Jaisalmer House, 26 — Mansingh Road, L %

New Delhi — 110 011. AN

Subject : Your Request to granc permission 1or coiieciing die
primary data from Subordinate Courts by Researchers
of National Institute of Technology, Rourkela.

Ref'nce ;: Your letter dated 14/05/2019

Sir,

With reference to letters, on the subject noted above, I am to state
that your aforesaid request was placed before the Hon’ble the Chief Justice for
consideration and His Lordship has been pleased to grant the permission [or
collecting the primary data from Subordinate Courts i.e. City Civil and Sessions
Court, Greater Bombay, District & Sessions Court, Pune, Aurangabad, Panaji

and Margao, on Cheque Bounce Cases by Researchers of National Institute of

Technology, Rourkela, subject to the following conditions :-

1 The records/Conrt orders shenild be <een in the Court premises and
in the presence of an official of the Courts. .

2. The information obtained shall not be used for any purpose other
than the purpose for which the permission has been asked for viz.
Study and research work, etc.

3 The names of the parties in the proceedings/Court orders shall not
be disclosed and the same shall be kept confidential.

4, The Court work should not be affected by his research work.
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164503/2021/NM
Research Team
S.No | Name of Designation Area of Experience | Qualifications
professional Expertise/ (in years)
Specialization
1. Dr. Vikas Assistant Operations 10 PhD (IIT
Thakur Professor and management, Roorkee),
Principal Process MBA, B.Tech
Investigator mapping, Supply
chain
management
2. Dr. Binita Assistant Human resource 05 PhD (11T
Tiwari Professor and management, Roorkee),
Co-PI Organizational MBA, B.A.Sc
behaviour Electronics
3. | Dr. Assistant Management, 13 BE, MTech
Dushyant Professor and Process (nTB), PGDM
Mahadik Co-PI Reengineering, (MA)
Systems Design
4. | Mr. Anand | Research Officer | Marketing and 02 MBA, B.
Kumar field survey Com.
Mishra
5. Mrs. Atibha | Research Officer | Law 05 PhD.
Vijaya (pursuing),
Singh L.L.M., L.L.B.
6. Mr. Hussain | Research Officer | Law 02 L.L.M.
Aamir (pursuing),
L.L.B.
7. Ms. Ishani Research Officer | HR and 01 MBA, PhD.
Mishra Quantitative (pursuing)
analysis
8. | Mr. Anurag | Research Officer | Law 03 L.L.B.
Mishra (pursuing)
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