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Vel E

() {h\ pmvi‘.m 150 [Arlmts a_16,2!7,'.,,;_ 3

3,220, ?.2?7, 223, 204 a[230 and 231 jchallnot

- apply; .
(b) references in Arlicle 219, in the pfovise to clause (3) of Article.227 and in Ariwk 2290
- the Governor shall be consgried as' réferences to.[the administrator 01 [ho Umun

tcrntory} in rclahon o whicl' tghat Cou: t CXC[’CHCS juusdlcuon
o by

[a} Substituted for “230, 23E ard 233" by- 2‘A.L.’O.‘.' 91"3.
b} Substituted for “the Cli _Conargigsignﬁ;gf,_thq State™, tbid,

+* e

kal

[FHT} JUDICIAL (}F‘{'I*"F HE' PROTECYION ACT, 1850
{AC"' 18 07 1850) )
‘['i'hc text of the Act printed kere is as on 31-3-1996]
ACT HOW AFFI‘(,TLD BY SUBSEQUENT LEGI wI,z\Tl’ON
—fmended in Andbra Pradesii by Act 23 of 1958,
—Amended in h.armhka by Act 33 ol 1978, 7 - b
gb\icndcdw
by Acts 59 of 1949; 30 of 1950; 25 of 1968: Rican: 8 of 1965;
. in Andhra Pradesh by Andhn Pradesh Act 23 of 1958; 5“'., .

in Bombay hy Baoin, Ac!s 4'0f 1950; 78 of 1958 (Boml./ay is now divided mlu two btaics of M: lhmdﬂlll a and
Gujarat by Act L of 1960Y; . .

T ] . < o

Cin Nfad]l)"l Pradcsh by M. P. Act 12 of 195G, .

in Pu!]jub by, Punj, Acts 5 of 1950; 23, of 1960; (Puij ’ab is dmdcd into Punjab and Har; ana “Ilaics and
Chandiparh Union territory); | -

;I,-A
in Tamil N.ldu by T. N. Act. 27 of 1957

—F tlcndcdto‘onl’k:mb;? 0. 206(13} Gaz. of India, 16 -5-1975 P, IL S, 3(1:),in P- 12[3 Aclcnforccdetkktmon
26-6-1975 — See Gaz. of India, 20 6-1975, Pt IS, 3{n} th o e 1355,

. - i

—Repealed in part—:
-in Kerala by Kcr.‘_Acl 4 of 1963; in Mysore by Mys. Act Eélof' 1953. "
—Supplemented in Goa,’-Daman and Diu-by Goa'Act 14 of 1965

[THE] JUDICIAL OI‘FICERS’ '*‘"IOTECI‘EON ACT, 1350“
(ACT 18 OF 1850)

[4ih April, 1859]
An Act for the protectlon of Judlr:lal Ofl"ccrs.

Preamble.—~ For the grcatcr protccuon of Magtstratcs and othors actmgjudu,nlly, ftis
enacted as fol]ows —

{a} Shorl title was given by Ehc tndian Short “Tiikes Act 1897 (\W 1897)

Section 6 {contd,) ‘
- . (4) The Judicial Commlwoncr s Court Himachal
which $. 6 s been subjected which meamtlm s0 far Pradesh though it consists of one Judge has the powers
as the issue of the high prerogafive writs or directidns o High Courl including the power of confirming a

or orders mentioned in the Actis concerned a Judicial | g sentence under S, 377 of the Criminal Pracediire
Commissioner has been treated on the same level as. Cade. MR 1952 ITim P 5(6 ’

1952 Cri LI 14«
other High Cmulx AR 1952 Bhopal !('1 5): 1952 Cri o ( ) . 9 L

L) (}60
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[b} The Act has been declared to he in force in all the Provinces of India, cxcept the Scheduled Districts by the
Laws Lecal Extent Act, 1874 {XV of 1874), 5. 3. .

It s been declined in foree in the Sawthal Parganas (now in Bikar by ihe Santhal i’:trganﬁs Settlement
Reputation (H{ ol 1872), section 3; inthe Khondmals Distriel by the Kliondmals iaws Regulation, 1936 (1V of 19106,
scction 3 und Schedule; inthe Angul Districi by the Aapul Laws Regulation, 1936(V ol 1936), 5. 3 and Schedule; (this

- Regubation has now been repenled by Orissa Act 19 of 1967; Angul is now & sub-division of Dhenkanal District in

Crissaj and In Panth Piploda, by the Panth Piploda Laws Regulation, 1929 (1 of 1929), section 2.

It has also been declared by notification under scetion 3(a) of the Scheduled Districts Act, 1874 (14 of 1874) to be
in foree in the following Scheduled Distriet, namely : —

The Talugs of Bhandrachalam, Rakapillai and the

Ramapa country Sce Gaz. of ind., 1879, Pt. 1, p. 630,

The Scheduled Districts in Ganjam and Vizapgapataam )
(Ganjam is in Orissa now and Vizagapatam in A.P.) Ditto 1893 Pe. I, p, 870.
. and
Fort St. Geo. Gaz,, 1598, Pt. I, p. 6066,

The Districts of Hazaribagh, -Lohardaga (now the
Ranchi District, see Caleutta Gazelte, (899, Pi. I,
p. 44), and Minbhum, and Pargana Phalbhum and
Kolhan in the District of Singbhum {now alt in ’ :
Bihar) oo e See Gaz,oof Ind.; 1881, P1. L, p. 504.

West Jalpaiguri in W. B. and the Western Hills of Dar-
lilling, the Darjilling Farai and the Damson Sub-Div)- . )
sioe of the Darjiling District (in U. P.) Ditto I88E, PL I, p, 74,

Kumaan and Garhwal {in U, P.) ., ‘ ’ Dito 1876, Pu 1, p. 60S.
The Scheduied pertion of the Miriapur District (in . :

U. P. now) T " Ditto i879, Pu 1, p. 383,
Jaunsar Bawar (in U, P, now} .. Ditto 1879, P11, p. 382,
The Bistrict of Lahau! (Part'of H. P. now) Ditto 1886, Pu. 1, p. 301, - -
The Scheduled Districts of the {_‘cntral Provinces ‘ See Gaz. of Ind:, 1879, Pr. 1, p. 630.
Coorg(in Mysorc) . . .. .. . Piuo 1879, Pt. 1, p. 747.
“The Districts of Kamrup, Nowgong, Darrang, Sib- ‘

sagar, Lakhimpur, Goalpara (excliding the Eastern .

Puars) and Cachar (excluding the North Cachar . '

Hills) (in Assam now} e Ditio ©OI1878, Pul, po 633,
The Garo Hills, the Khasi and Jaintia Hills (now' . ’

form the autonomous State of Meghalaya),- the

-Maga Hills, {(Pan of the State of Nagaland now the

North Cachar Hills in the Cachar District and the -

Eastern Duars n the Goalpara District (Part of ) o .

Assam now) e e Ditto 1897, Pi. 1, p. 299,
The Porahat Estate in the Singh_bhum District {in S o - '

Bihar now) - . DEltq 1897, Pi. L, p. 1059.

 Ithas been extended by notification under scction 5 of the last mentioned Act, (o the following Schedule Districts,

"namely :— ) o
The Tarai of the Province of Agra {(nowin U. P) . See Gaz, of Ind,, 1876, P 1, p. 505. .
Ajmer and Merwara {now in Rajasthan) e Ditto- . 1879, PL I, p. 3890,

ft has aiso begn extended to the new provinees and Merged States by the Merged States (Laws) Act, 1949 (59 of -
1949), section 3 (1-1-1950) and 1o the states of Manipur, Tripuraand Vindhya Pradesh by the Union Territories {Livvs)

e
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Act, 950 (30 of 1950}, section 3(!641 1950}, Manipur and T rFipurg are Union territorics now, Vindhya Pradesh is a
part and parce of the State of Madhya Pradesh.

[t has also bcm cxlendcd to the states mcrgcd iy the Smlc of—

Bombuy : see Bom, Act 4 of 1950, section 3 (30-3-1950);. ‘

Madhya Pradesh : sée M. P. Act 12 of 1950, section 3 (3-4- 1950%; '

Punjab ; see Punj, “Act Vof 1950, section 3 (I5-4~[950) and Punj Act 23 of 1960, -
It has been extended to

(i) the tereitories transferred to the State of Madras by Madras Act 22 of 1957, section 3 and schedule
{t8-12-1957), Madrus has now been renanted as Tamil Nadu; ‘

(it) the Hyderabad ahd Saurashira arcas of the Bombdy State, by Bom. Act78 of 1958, and
‘ (m) the whole of the State of Andhira Pradesh, byAndh Pra, Act 23 of 1958, section 3and Schedule {1-2- (9607,
The Act has now been extended to the Union lcrntory of—
(1} Pondicherry by Act 26 of 1968 {(1-8-1968};
2 Laccadwe Mmtcoy ‘md Amindivi Islands by Regn. 8 of 1965,

The Act has been made applicable (o Nyaya Panchayats and Conciliation Panchas in Gu_nmt by (:u; /\Ll Gof
1962; and to Nyaya Panchayat in M. P. by M, P, Act 7 of 1962, seetion 337, .

1. Non-liability to suit of off‘cers ac(mg jud:cmily for official acts done in good hlth,
and of officers executing warrants and orders,— No Judge, Maglsna[e Justice of the Peace,
Coliector or other person aclmgjudlcmlly shall be liable to be sued in any Civil Court for any
act done or ordered to be done by him in the dischaige of his Judlcxai duty, whether or not
within the limits of his jurisdiction : Provided that he at the time in good faith, believed himself
to have jurisdiction to do or order the act complained of; and no officer ofany Court or other
person, bound to execute the lawful warrants or orders of any such Judge, Magistrate, Justice
of the Peace, Collector or other person acting judicially shall be liable to be sued in any Civil
Court, for the execution ofany warrant or order, which he would be bound to execute, 1E‘w1thm'

the jurisdiction of the person 1ssu1ng the same.

SECTION § ——bYNOl"‘alS

1. Scope and applicability.
2. Protection afforded to judicial ofTicers under the
Act. :
3. Goad faith.
4. Practice and procedure,
1. Scope and applicability

(1) The Act protects only judicial officers acting

Judicially and officers acting undey their orders, (1583)

9 Cul 341(345): 9 Ind App 152 (PC)¥* (F484) 7 Mud
466 (477) (I'B). (Gaovernor removing Municipal Conr:

missioner under Madvas Act (1ol 1871) %% AIR 1945,

Catl 202 (207 (D), (Bourd of Revenuc annutling sule
under Bengal Land Revenue Sales Act (1 of 1859) not
acting judicially.) #* (1870) 13 Suth WR 340 (341
(FB). (Municipal Commyr. invested wigh powers of
Magistiate by 8. 6 oF Act 111 of 1964 protected by that
Actforaetdoné fudicinlly as Magistrate, YEEALR 1965
SC 1651 (1634). (Officer holding exceutive office as

Sub-Divisionad Offtcer and judivial office as Sub-
Divisional Mugistrate ordering wrrest of phaintifl for
offence under Section 436, LI2.C. — OfTeor's admis-
sion that he acted in executive capacity and not as
Magistrate — Protection nol available.) % IS0 ALY
F258 1 1986 AN WC 493 (While keeping record in his
custody or sending sume to the Court ol a sarpamch
would be performing his datics in administrative ci-
pacity, therefore he would not be entitled fo clain
protection under the Acy =* AR (962 ANLI3T ¢139)
1962y 1.Cr L1 234 (Proceedings uwler 8. HITL
Criminal P. C,— Fatlure ol péeson procecded agidnst
to Turnish suretics — Person detiingd in custody -
Suit for dwnages against Magistrte — Magistrawe is -
pmlccl’cdhn(lm'Acl.’) FEAIR 190 MadhPra 36T
{D8B). (Proceeding under S, %ol C. P, Lund Revenue

Act, 1917 wre of a judicial nature —- hudicial action is

protected if the officer acts in good faith.y 5 AR 1971

AN TO2 (163, 164} (Commitial Magistrate incomply-
ing with order certified under S. 4125, Criminal P. ()
wrongly arresting acquitted persons — Nl protected
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by S. 1-of the Act.) ** AIR 196) Mad 211 (212),
(President of pdnc!mydl Court luunching prosecition
under S. 174, Penal Code acts in _}lelbldl cagacity.)

{2) If the act done or ordered to be done | in the
discharge of juditial duties is within jurisdiction, the
protection is absolute and no enquiry will be enter-

~tained whether the act done or ordered was erroncousky,’

irregularly or even illegally, or was done or ordered
without believing in good faith, that e had jurisdiction
to do or order the act complained of. AIR 1965 SC
1651 (1654) : (1965) 2 Cri LJ 686.

{3)" The tmmunity is exceedingly wide because
Judicial officers, may act fearlessly, impartialby and
with a sense of secutity. 11 there is an dbuse of such
JLidlLlZ'll power by any one, the nemuiy lies in the

secutive preventing him from exercising such powers
any more. E:nghsh casse-laws Disc. (1958) 60 Bom LR
279.

(4) The Act has ro application or hearang'whalsof
ever on conlracts intp whicle-a Judge may enter as per
faw of the land. AIR 1931 Gudh 99 (102) {SB)

[See however ATR 1931 All 182 (192) (FB),

(Judge while entering into contract on behalf of the
Secretar yofState does not act inhis judicial capacity. )]

(5} Section 1 does not apply to a subordinate who
is not executing an order of the Court but quite outside
the orderandin deﬁance ofit, AIR 1937 Sind 281 (285)
(DB).

(6) The Act cannot be used as a shield in proceed-

ings under the Contempt of Courts Act. AIR 1958 Punj -

471 (478) : 1958 Cri L 1529 #=* 1994 Cri L} 2836
(2858) (Bom).

(7) Act does not give protection to officer con-
- cermed fromdisciplinary control by superior authorities.

1962 Mys L) {Supp) 480 (DB) ** (1990) I3 ATC 192
(207) (CAT) (Delhi). ~ -

{8} A judicial officer can be adversely mmmcnted
upon by hissuperiors xfknowtedge of law orproccduze
shown by that officer in judgement or order is not

found up to the mark therefore such officer cannot

claim protection under the Act. (1988) 5 Serv LR 75
(78) : (1988) 94 Pun LR 441 (DB): '
(9) Words “other persons™ in S. | must be con-
strued ejusdem generis — The words do not include
efficers of Legislature. (1958) 60 Bom LR 279, '

{10) Section affords protettion to two broad cat-.

" . epories of‘tc!s done or ordeied (o be done by'a judicial

oflicer in his judicial capaciy. In first catepory- fall
. those acts which are within the limits of his jurisdic-
“tion. The second caicgory encompasses those acts
" which may not be within the jurisdiction of judicial
officer, but are, neverthefess, done or ordered to be

[Tht.] Judicial Cfiicers’ Protection Act 1850

done by him, bL'lLV!l]“ in uumf faith that he fad
Jurisdiction to thent vr order them o be done —- In
ordertoexclude the judicial efficer from the protection
ol this section the complainant has to establish that the

acts done or ardered 10 be done by the judivial officer

do riot fall within the said two categories. AR 1481 5C
755 (757, 758) : 1951 Cui LJ 318.

(1) A Judiciab officer who has been iound sty
of using unfair means in LL.M, examinations, is ug-
doublecfi_\,' nol a fit person to be retained in judicial
service. AIR 1987 oC 1469 (M?[) 1987 Lab K
14235,

2. Protection afforded to judicial olﬁw: 3 unde
the Act.

(1) The act of 1850 cxwends ;nvlccl?m; to Magis
trates for acts done without jurisdiction, { [865) 2 Mad
HCR 396 (397) =7 (1890) 12 AlF 115 (123) (DB) *°

AIR 1953 Punj 188 (190) *= AIR 1966 Madh Pra 223

{225). %% TLR 1960 Cut 342. _
{2) The Act pratects not only person who aors

Judicially but ubso ‘persons who exceule his orders,
(1809) 36 Cal 433 (452) (SB).

(3) on_lecuon that is available 10 a judge is not
unlimited but is the same as protection yiven to Judges
n Engladd, (1841) 2 Moo Ind App 293 (298) (PC) +>
AIR 1969 Pat 194 (195). (Where a Magistrate acts
iHegatly, mala fide and withowt jurisdiction in the
maticr of arrest he would be liable in tort to pay
damages.} *# [966 Madh Pra 223 (225). (Protection

under the Act i absolute, but doas not extend 1o non-

Judictal acts or for acts alien to judicial duty.)

{4y The word “jurisdiction” used in the section
means authority or power io act in'a mattér and is not
restricted to tlie narrower sense of authority and power

-to do an act in a particular form or manner. {1950) 54
(Cal WN (2 DR) 71 {74) (DB) = AIR 1965 SC 16514,
1654) #% AIR 1966 Andh Pra 167(471) 11966 Cri L)

642({DB).

{5} The wm(f‘jmlbdlciion does not Cunnote lmm
OF manner in w!uch the acl is to be done, but relates to
the power, the scope and ambil of the dulhonty AIR
1959 Assim 28 (50) (DB,

(6) To aef_urc protection under the Act the defen
dant must ShOW.Eth he (1) acted in the discharae of
officiat duty, (2) he believed in good Taith that he was
within his jurisdiction to do or arder the acis com:
plainedof. (1906) 30 Bom 241 (244) *¥ AIR 1944 Cal
4(10) (DB} ** AIR 1937 Sind 281 (285) (DBY#= AIR
1966 Andh Pra 167 (171): 1966 Cri 1] 632 (DB ¥
AlR 1966 Mudh Pra 323 (225) ** ILR {19660} C“ul' 342,

{7} ¥ the defendart is found lo have been acting in

“the discharge of his judicial duty then Tor the plaintifl

to succeed inexcluding his protection under the Act, it

ol
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Section 1 -~ Note 2 (contd.}

“witl be necessiy o show both of twao things (i) that

defendint was acting without furisdiction and (i) that
he was acting without peod Taith in believing himself
to have jurisdiction, (19503 34 Cal WN(ZDR) 71 (74)
(DOH). o

183 Suit does nat Llie for anything done or said by a
Judge in his jurisdiction or inabona fide beliel that be

~had prisdiction, AR 1941 Bom 228 (232) : 42 Cri L]
ST2HDBLAIRIYZ] Bom |5}s(l§8)([)8) ”’AiR 1944

Cul 4 (8) (DB).
() His mot necessary o allow the suit o ;)rocced
and torecord evidence on the merits incuses where the
allegations in the plaint du not reveal that the Magis-

e sued has acted sy way beyond his jurisdiction,

AR B Punj 188 {190y,

(i) The protection afforded 10 |ud1C|ai officers
rests on public policy, But a malicious Judge will not
be allowed wexercise itis malice withimpunity. (1906)
30 Bom 241 (245) % AIR 1966 Madh Pra 223 {225) ¥
ILR (1960 Cut 342,

(11} Whena Md}_\l\lmit directs it general \Ldn_h of

huuse i an enquiry under the Criminal Procedure
Code in the didcharge of his judicial functions he may
appeit] for protection under this Act. (1912} 13 Cri L]
693 (701) : 39 Ind App 163 (PC). {36 Cal 433,

(i) The words “in the discharge of his judicial
duty™ have been wsed in the Act in contradistinction to
the exercise of the udministrative or executive duty.

“ AR TYSY A\xam 28 (50 (DB} ** AIR 1966 Madh Pra

23342259).

(13} Procecdings taken by judicial officer war-
ranted by Euvw — Slightirregulurity cunnot exclude the
judge from the pratection. {19119 Ind Cas 535 (536)
(SB) (Al #= AIR 1938 Cal IT;‘(I?‘%)(DB) *’”(IR‘)O)
F2AILTIS (1273 (DB,

(EEE Where the judicial offieer acts without juris-
dictiond his fiahility wonld depend not on whether the
st was malicious and without reasonable and probahle
vitse bat whether it was within the pratection of this
Act, AIR 1933 I\” 749 (750) #* AIR 953 lej ER8

i,

(15) Whewre dJlldlLl al officer acts or Uldus i act
' be done he should do so in godd Taith believing

himsel 1o have jurisdiction o doso. (1890) 12 AL EES

(123 (DB = (1870} 13 Suth WR 13 (15) (DB).

{16) The judge must ke evidence and see whether
the case comtes within this Acthefore dismissinp a suit,

AR FOF7 AR IS5 (350) (DB) ¥ AIR 19066 Madh Pra
223 (225).

SUET) Where the et is contruey o aw prolection
cannot beelaimed, (1883) 9 Cal 341 (3533: 9 Ind App

Mys 24 (38).
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(I8) The pruluulmn wltorded by the Act ought not
to be cud down on the grousd ot budslip o the party
injured because of the denial of redress by suit for the
prossly jrecpidar and oppressive uet of the official
officer. (1890) 12 AL LIS (128) (DB). )

(19) Sub-inspector ordered by sub-thvisional offi-
certo search without seirch warrant — Sub-divisional
officerentitledunder 5,96, Crimingl P, C. 1o pass order
for search and seizure — Though order without search
warrant is ilfegal or irregular exercise of power by the
Magistrate the police officer is proteeted as the order
by itsell is norone without jurisdiction. AIR 1938 Cal
177 (178, 179) (DB) +5 AIR 1965 Mys LF 214 (220)
(F965) 2 Cri L 225 (DB).-

(20) Report of contravention of onder made under
R, 81, Defence ol Indiu Rules — District Supply
Officer whé was also i [irst class Magistrate Ordering
arvest of offender — He was nol ueting us a Court and
wus netentitled to the pratection of the Judicial Officer's
Act. AIR 1958 AIFTSE (764): (958 Cri LT 1278 (DB).

{21} Proceedings under S. 107, Cr. P. C. started by
Magistrate on insoffcient grounds — Docs not amount
to absence or excess of jurisdiction vested in it —
Magistrate fully protected under the Act. 1973 Assum
LR 39 (71) (Gauhati), )

(22) . Where ‘the Amin of the executing Court
misused his office, in collusion with athers o cuuse
loss to.a person who was not liable under the decree he
wils notentitled to the protection of the Act. AIR 1974

3. Good faith. .
{1} The hona fide belielreferred to in this Actis not
a beliel based on no probable or plausibic ground and

- arrived af inconsiderately and ‘without due inquiry.

meuns care and aftention in the performinee of official
duty on the partof the person who doces or orders the uct

* complained of, (HU0Y 12 AL 115 (125),

23 The imimunity grantéd under the Act refers Lo
acts une in good faith by judicial officers and is
confined {0 suits in Civil Courts. AR [US8 Punj 471
(478) 1 1958 Cri LJ 1529,

{3} Error whether it be (m_c of law or fict must, be
shownt to rest on some foundation of reason. (1890 12
Al 1S (120) (DB): ‘ )

{4) Where only function which.the Judicial Qfficer
wits o perfonm that of signing warrants for arrest ol
convicted persons but warcants were signed and issued
even apainst ucquitted persons through negligence the
judicial officer could.not be pratected under the Act,

- 1970 AN Cri R 429

(5) Protection under — Nt ‘l\’zllldhlt‘ For wrongiud
imprisonment and the Magistrate is able Fordamages.,
AIR T9TE AR 102 (EO3, 164, 106),
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STATE AMENDMENTS
Andhra Pradesh H _
B Renumber secl:on [ as sechon 1A and beforc the sccnon 50 rcnumhcn.d mscr: the fo]lowmg scchon —
'1. Shori title and exte‘ﬁi’.‘—-’(i) This Act may be called The Judlc:ai Officers’ Pro!ccllon Act, 1850,

(2) lt extends tc the whaole oflha State of Andhra Pradcsh" — Andh Pra. Act 23 off958 <ccl|on 3 and Schedule
(1-2-1960y. = -

Karnalaka

Same as in Andhra- Pradesh except that for the words 'Andhra Prad‘.sh' it sub- -section (2) tead Karnataka—
Karna, Act 33 of 1978, S. 1 {al once),

Tmml Nadu [ . .

. Same s in Andhra Pradcsh except that for the words *Andhra Pradesl:*in sub-section (2}, reud ‘M'tdras T.N.
(Added Territories) A.L:O., 1961 (wuh effect from 1-4-1980).
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