
MOST URGENT 

m«, *1-lcfilVGovernment of India 

4{J-i1DJ ~ ~/Department of Atomic Energy 

.f!Rlc11,.;i<1 .f!J-i.-cl<l ~/Secretariat Coordination Section 

No.25/17/2014-SCS/ I & I G i 

3fll.rrfctc:r :mr.:T/Anushakti Bhavan, 

e;,iqffi ~ -He'\Hl<il 1ITTT/C.S.M Marg, 

~/Mumbai - 400 001 . 
.:, 

(~022- 22862661) 
e-mail: sectcord@dae.gov.in 

September ~1. 2014. 

Subject: Introduction of monthly report for effective 
implementation of the provisions of Persons with 
Disabilities Act, 1995 - Regarding. 

A copy each of Office of the Chief Commissioner for Persons with 
Disabilities Letters No.4-1/CCD/2009-(Vol.ll)/R4535 dated 27.06.2014 (Annex-1) 
and No.4-1/CCD/2009-(VpUl)/R622A'. dated . 29.08.2014 (Annex-2) on the­
captioried subject are enclosed herewith. 

2. The Office of the Chief Commissioner for Persons with Disabilities has 
prescribed a monthly report for monitoring the implementation of the provisions of 
the Act. The relevant extract of the format is forwarded herewith as Annex-3 for 
filling up and submission by all DAE Units. 

3. In this connection, reference is invited to this Department Note of even 
number/8418 dated 04.07.2014 forwarding therewith a copy of the Hon'ble 
Supreme Court Judgement dated 26.03.2014 passed in Writ Petition (Civil) 
No.116 of 1998 on the captioned subject. The Ministry of Social Justice and 
Empowerment has directed all Departments of Government of India to implement 
the said Judgement dated 26.03.2014 of Hon'ble Supreme Court. 

4. All Units are once again requested to strictly comply with these instructions 
and fill the point-wise status in the enclosed format (Annex-3) and furnish the 
same by 5th of every month to the Department by email at sectcord@dae.gov.in 
and scstcell@dae.gov.in followed by hard copy for onward transmission to the 
Ministry in time. 



5. This issues with the approval of competent authority in the Department. 

Encl: 16 pages 

(S . Prasad Rao) 
Under Secretary 

~ (022) 2202 6861 
e-mail: usvig@dae.gov.in 

All Heads of Constituent Units/ PSUs / Aided Institutions 

2 



""""' '""' 
i:filllf<'ill ~ 3-IIY,ckl 'R:!i'lck'l-il-1 

OFFICE OF THE CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES 
•HI q I f-il cfi ~ 31tt 3m:rcfiTfurr ii ;I IM c.l , cqJ«f .fH cfiF( 

Ministry of Social Justice and Empowerment, Govt. of India 

No.4-1/CCD/2009-(Vol.ll) (r?. US.35 

To 

The Se ry, 
Depart of Atomic Energy, 
Aushakti Bhawan, 
C.S.M. Marg, Mumbai-400001. 

Most lmmedidate 

Dated: 27111 June, 2014 

~cQl-~ 
~ \/<._.'-Llf.U \~ . 

~~~ 
Subject: Implementation of the directions of Hon'ble Supreme Court to implement Q ~ 

the provisions of Persons with Cisabilities Act, 1995 in Writ Petition (Civil) 
No. 116 of 1998- Justice Sunamla Bhandare Foundation Vs. Union of India 
&Ors. 

Madam I Sir, 

! arn rlirected to rnclosP. 3 copy 0! the Hon'h!e Sapreme Court c! India's Order dat8d 
26.03.2014 in the above mentioned case regarding implementation of the provisions of the 
Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation) Act, 
1995 positively by the end of 2014. 

2. It is requested that necessary instru~tions may please be issued to all concerned 
including Public Sector Undertakings under you· administrative control and ensure implementation 
of the provisions of the Persons with Disabilitiei. Act, 1995 within the above time frame. 

3. The implementatron may please be ~,onitored on monthly basis and a report thereof be 
sent to this office by 1()1h of every month. The first report be sent so as to reach this office by 
10.07.2014. The Persons with Disabi:ities Act, 1995 is available in the website of this office. 

Yours faithfully, 

(~ 
Dy. Chief Commissioner 

Encls: As above. 

Copy to: Shri D.K. Panda. Under Secretary to the Govt. of India, Mir.istry of Social Justice aqd 
Empowerment (DD-Ill Section) w.r.f. O.M. No. 29-01/2014-DD-III dated 3rd June, 2014 for 
information. 

m'1~:.il ~. 6, ~ cmr "Uq, ~ ~-110001 ~ , 23386054, 233861s4 i!<'i\,t,.,m , 23386006 

Sarojini House, 6, Bhagwan Dass Road, New Delhi-110001 Tel.: 23386054, 23386154 Telefax: 23386006 

I E-mail: ccpd@nic.in Website: www.ccdisabilities_nic.in 
us1 .sc.s - (m ~c~ ~if~#.~ olfITT@ $~ ~ ~ ft;r&) 

_ / V ~ (Please quote the above file/case number in future correspondence) 

S (;(tiCS · C:dl 6 .Page fX'1 



WP(C}N0,116/1998 with connected matters 
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REPORTABLE 

IN THE SUPREME COURT OF INDIA 

CIVIL ORIGINAL/APPELLATE JURISDICTION 

WRIT PETITION (CIVIL) NO. 116 OF 1998 

JUSTIC~ Sl.JNANDA BHANDARE FOUNDATION 

VER.SUS 

Petitioner (s) 

u.o::r. & ANR Respondent(s) 

WITH 

WRIT PETITION (Cl!.V:~L) NO. 115 OF 1998 

WRIT PETITION ;{$:Et.) NO. 430 OF 2000 

CIVIL APPMfi'NQ::. 6442 OF 1998 

CIVIL Af P~At,,' .. ~.. 64'4'.3 ;OF 1998 

JUD.GMENT 

R.M. LODHA. J. 

Writ Petition (Civil) No. 116 of 1998 

In this Writ Petition filed by the petitioner 

- a charitable trust, the prayers made are (i) for 

implementation of the provisions of the Persons with 

Disabilities (Equal Opportunities, Protection of 

Rights and Full Participation) Act, 1995 (for short, 

'1995 Act•), (ii) direction for the reservation 
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NP_i_C}N0.116/1998 with_connected matters 
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of 1% of the identified teaching posts in the 

faculties and college of various Universities in 

terms of Section· 33 of the 1995 Act, and (iii) for 

declaration that denial of appointment to the 

visually disabled persons in the faculties and 

college of various Universities in the identified 

posts is violative of their fundamental rights 

guaranteed under Articles 14 and 15 read with 

Article 41 of the Constitution of India. 

2 • Initially, two r,espondents, namely, (one) 

Union of India through -i'ts Secretary, Ministry of 

Welfare and (two) Univ<ersi ty Grants Commission 

(U. G. C. ) through its· Chairperson were imp leaded as 

party r.espondents. 

3 • On 07.10.1998, the Court ordered impleadment 

of the States and so also the Union Territories and, 

accordingly, respondent Nos. 3 to 34 were impleaded 

as party respondents. 

4. On 13.09.2001, the Court directed the Chief 

Commissioner for Persons with Disabilities, Ministry 

of Social Justice and Empowerment, Government of 

India to be impleaded as party respondent and 
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WP{C)N0,116/1998 with connected matters· 
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consequently it has been impleaded as respondent 

No. 35. 

5. Then on 18.02.2009, the Court directed 

Commissioners for Persons with Di'!:labili ties of 

variot:,;"8 States and Union Terri tori es to be i:mpleaded 

as· party respondents and consequently respondent 

Nos 36 to 70 have been impleaded whe are 

CO~ssioners for with Disabiliti*'· in 

different States and U~?J:erritories. 

6. Certain in term, orders have been passed by 

this Court from time · td .. '.~e .. 

7. Insofar as u .. c...c. (respondent No. 2) is 

concerned, the Court was informed on 19.03.2002 

through counter affidavit that u .G. C. has acted in 

compliance of the 1995 Act. In paras 3, 6, 7 and 8 of 

the counter affidavit filed on behalf of the Chief 

Commissioner for Persons with Disabilities, it was 

stated: 

"3. It is humbly submitted that in 
pursuance of Section 32 of the Persons 
with Disabilities Act (Equal 
Opportunities Protection of Rights and 
Full participation) Act, 1995, the 

Page 3 
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appropriate government (Government of 
India) has updated the list of identified 
posts. This list has been issued vide 
Extraordinary Gazette Notification No. 
178 dated 30.6.2001. In this list, the 
posts of University/College/School 
Teacher for the blind and low-vision have 
been listed at Sl. No. 24-27 on page No. 
592. 

6. The Chief Commissioner for 
Person with Disabilities has taken 
cognizance of the arrangements provided 
by the University Grants Commission for 
persons with di.sabil~ties by way of 
extending 5% relaxation in cut off marks, 
appearing in th.e NET for Junior Research 
Fellowship and LeC:tUership. Thus, the 
arrangement extendepce by UGC is in 
consonance with the policy stand taken by 
Govt. of India in s.o far as relaxation 
in minimum stand.;:i.rd is concerned. 
Relaxation in stand.;:i.rcis has been favoured 
only when the can:did.;:i.tes belonging to 
reserved categories are not available on 
the basis of the general standard to fill 
all the vacancies reserved for them. 

7. The relaxation ext.ended to SC 
& ST candidates as per Maintenance of 
Standard 1998 of the Universities, 
provides for a 5% relaxation from 55 % to 
50% in the maL·ks obtained at Master's 
Degree. Since reservation for the 
disabled is called horizontal reservation 
which cuts across all vertical categories 
such as SC, ST, OBC & ·General. 
Therefore, all such blind/low-vision 
persons who belonged to SC, ST vertical 
category would automatically enjoy the 
benefit of 5 % relaxation at the minimum 
qualifying marks obtained at Master's 
Degree level. Thus, only the blind and 
low vision belonging to OBC & General 
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WP(C)N0.116/1998 with connected matters 
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categories are deprived of the relaxation 
of 5 % marks at masters' level. 

8. The blind/low-vision and 
other visually disabled persons belonging 
to SC & ST category are in any case 
enjoying the benefit of 5% relaxation in 
marks obtained at the master's level for 
appearing in the NET examination 
conducted by the UGC. By extending the 
~e relaxation to particula:rl.y 
};;,:I.ind/low-vision and in general a:liii 
disabled at par with SC & ST disabl:ed. 
would bring parity amongst all person'S 
with disabiliti~ irrespective of thei'l!f 
vertical categories." 

8. Thus, insofar acs U. G. C. is concerned, this 

Court in the order 1,9. 113 • 2:0 0 2 observed that nothing 

survives for consrderatiioii and. 1::.he matter is disposed 

of as against U.G.C. 

9. On 19.07.2006, the Court directed the Union of 

India and the State Governments to file their 

responses in the form of affidavits within a period of 

four weeks, failing which it was observed that the 

Court may be compelled to direct personal appearance 

of the Chief Secretaries of the concerned States 

though the Court would like to avoid in making such a 

direction. Some of the States have filed their 

responses and some have not. 

Page 5 



WP{C)N0.116/1998 with connected matters 
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10. Be that as it may, the beneficial provisions 

of the 1995 Act cannot be allowed to remain only on 

paper for years and thereby defeating the very purpose 

of such law and legislative policy. The Union, States, 

Union Territories and all those upon whom obligation 

has been cast under the 1995 Act have to effectively 

implement it. As a matter of fact, the role of the 

governments in the matter such as this has to be 

proactive. In the matters of providing relie,f to 

those who are differently abled, the approach and 

attitude of the executive must be liberal and relief 

oriented and not obstruoti,ve .or lethargic. A little 

concern for this class who are differently abled can 

do wonders in their life and help them stand on their 

own and not remain on mercy of others. A welfare 

State, that India is, must accord its best and special 

attention to a section of our society which comprises 

of differently abled citizens. This is true equality 

and effective conferment of equal opportunity. 

11. More than 18 years have passed since the 1995 

Act came to be passed and yet we are confronted with 

the problem of implementation of the 1995 Act in its 
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letter and spirit by the Union, States, Union 

Territories and other establishments to which it is 

made applicable. 

12. Ms. ·Suni ta Sharma, learned counsel for the 

Union of rndia, informs us that insofar as Union of 

India is concerned, it has implemented the provisions 

of the 1995 Act and the reservation of i~ of the 

icfentified teaching posts in· the faculties and',,college 

Q"'f.·i'utarious Universities in terms of Section 33\of. the 
,, 1· 

1995 Act has been done. 

13. In our view, the 1995 Act has to be 

Government, State ·Gove:ounents and Union Territories 

without any delay, if not implemented so far. 

14. We, accor,;iingly, ,;ii)::~c t the Central 

Government, State Governments and Union Territories to 

implement the provisions of the 1995 Act immediately 

and positively by the end of 2014. 

15. The Secretary, Ministry of Welfare, Government 

of India, the Chief Secretaries of the States, the 

Administrators of Union Territories, the Chief 

Commissioner of the Union of India and the 
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Commissioners of the State Governments and Union 

Territories shall ensure implementation of the 1995 

Act in all respects including with regard to visually 

disabled persons within the above time. 

16. Writ Petition is disposed of in the above 

terms. 

Writ Petition (Civil) No, 115 of 1998, Writ Pe;!fi,ition 
(Civil) No. 430 of 2000., Civil Appeal No. 64'42 of 
1998 and Civil Appeal NC?, 6443 of 1998 

Writ Petitions and Appeals are disposed of in 

terms of the judgment pass.ed tod.ay in Writ Petition 

(Civil) No. 116 of 1998. 

2. No costs. 

3. Interlocutory Applications for intervention 

and impleadment filed in Civil Appeal No. 6442 of 

1998, in view of the above, do not survive and they 

stand disposed of as such . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . J. 

( R.M. LODHA) 
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WP(C}NQ.116/1998 with connected matters 

NEW DELHI; 
MARCH 26, 201,4 

9 

.............................. J. 
( SUDHANSU JYOTI MUKHOPADHAYA) 

.............................. J. 
( DIPAK MISRA) 
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cbl<lf(,lq ~ i3111cffi f.t:~lcffiGt=.t 
OFFICE OF THE CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES 

~ I +U fat ct, «l'1<f ~ i3I ftlc:61 ftrj I +j 51 l(il 4 , 1:i1m ~ (c:61 < . 
Ministry of Social Justice and Empowerment, Govt. of India 

f.r::!i<Rlrji <51'4 fcl'qpr / Department of Disability Affairs 

No.4-1 /CCD/2009(Vol.ll) / {!_ '27-2- D3te;'.:'.: 291° /,.;gc,:, 2014 

To 

The Secretary, 
Department of Atomic Energy, 
Anushakti Bhawan, 
C.S.M. Marg, 
Mumbai-400001. 

Subject: Implementation of the directions of Hon'ble Supreme Court vide order 
dated 26.03.2014 in Writ Petition (Civil) No. 116 of 1998 - Justice 
Sunanda Bhandare Foundation Vs. Union of India & Ors. t-:. implement 
the provisions otf>ersons with-Disabilitie.s-P.ct, 1_9~5. .;' ., · 

Sir/Madam, - ., :, 
. v . ·. 

I am directed to refer to this office letter of even number dated 27th June, 2014 on the 
a'J0ve sutjgct and to say th~t He:: 'b!z Suprer1ie Cvui"t in the abu .... ~ 111eniior1eu order have 
directed the Central Government, State Governments and Union Territories to implement the 
provisions of the Persons with Disabilities Act, 1995 positively by the end of 2014. Hon'ble 
Supreme Court have further directed the Secretary, Department of Disability Affairs, 
Government of India, the Chief Secretaries of the States, the Administrators of the UTs, the 
Chief Commissioner for Persons with Disabilities and the State Commissioners for the State 
Governments and Union Territories to ensure implementation of the PwD Act, 1995 within the 
above mentioned time. 

2. In compliance of the above directions of the Hon'ble Supreme Court, this office 
requested all the Ministries for ensuring implementation of the PwD Act, 1995 and to send a 
report to this office by 10th of every month vide this office letter referred to above. It is 
observed from the reports received from various Ministries/Departments/Organizations that 
most of them have not covered all the provisions of the PwD Act, 1995 with which they are _A 

concerned. 1\4- v """"·-v''r 

Contd ... 

. _,0"'s o .s c.- S 
Ail.JI. s~e-a rn"'u b:"'d(tl ~ Ur<l,,,.,Jr G,," ->o\ ~~ 
1:,..u__ ;..,.., ~ J.... ,,._, /;). _ er · · / 

,-,ri~.J..- . ,I ~UV--- c::.. 7 C ,,-? IL/ 

/0 -"1·1'1_.. j)~~ \)'f8lt>\Ar-~l.!~~Q·l'f 
;,p -I,= 6 = =.;,..,. -d- ~-110001 111"1:ml': 23386054, 23386154 ~~~: 233806 111"' ei.lNht "'""• ' .,.,.,,., '"" \1~, "1'1 '"~' ' .,_, .. • '-'.S lft'I~ 
Sarojini House. 6, Bhagwan Dass Road, New Delhi-110001 Tel.: 233~6054, 23~86154 Telefax: 23386006 ] 
, fr- E-mail: ccpd@nlc.in Website: www.ccd1sab1hties.n1c.rn 

C.e,A J"'l'V\ ('rl'U ~if~ <Ti~~ ~/<fffi m.qr '3jql(ll ~) 

, / c._ c..C.. ( (Please quote the above file/case number in future correspondence) _, c;.. i -- __.,,,,.. ''-'/ --

~ -'1 
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3. In view of the above, a format for reporting section-wise implementation of the 
provisions of the PwD Act, 1995 has been prepared and is available in the home page of the 
website of this office www.ccdisabilities.nic.in. The format also indicates the name of the 
concerned Ministry/Department likely to be responsible for ensuring implementation of each 
section/sub-section. It is requested that the next consolidated report in respect of your 
Ministry/Department may please be sent in the prescribed format by 1Qlh of every month, (the 
first report from now on falls due on 1Qlh September, 2014) through email: ccpd@nic.in under 
intimation to the Department of Disability Affairs, Ministry of Social Justice and Empowerment 
at isda-msje@nic.in to facilitate compilation of the overall status of implementation. 

Yours faithfully, 

(~ 
Dy. Chief Commissioner 

r 
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Sr. 
No. 

(1) 

1. 

(-);n1n&->? - 3 

Re.Qo_rt as on: 

Status of implementation of Persons with Disabilities (Equal Opportunities, Protection of Rights and Full 
Participation) Act, 1995 

Min. Provisions Action Points Point- Remarks 
Sr. wise 
No. Status 
(2) (3) (4) (5) (6) 
13. Section 33: Reservation of (i) Whether vacancies in all Groups are being reserved in all the (i) 

Posts establishments of the Ministry/Departments/State Govt./UTs for 
persons with disabilities? If not, reasons thereof? 

Every appropriate Govt shall 
appoint 1n every such (ii) Whether Special Recruitment Drive is being conducted to fill the (ii) 
percentage of vacancies not backlog vacancies? If yes, please provide the time frame fixed. If not, 
less than three percent for reasons thereof? 
persons or class of persons 
with disability of which one (iii) Whether procedure for implementation of reservation under Section (iii) 
percent each shall be 33 of the Act has been prescribed and circulated to all concerned? 
reserved for persons 
suffering from: 

(1) Blindness or low vision 
(2) Hearing impairment 
(3)Locomotor disability or 

cerebral palsy in the 
posts identified for 
each disability 

1 



2. 14. Section 34: Special I (i) Whether the details of information/returns are being obtained from I (i) 
the employer in every establishment regarding the occurrence of 
vacancies for persons with disabilities? 

Employment Exchange 

(1) The appropriate 
Government may, by 
notification, require that from 
such date as may be 
specified, by notification, the 
employer in every 
establishment shall furnish 
such information or return as 
may be prescribed in relation 
to vacancies appointed for 
persons with disability that 
have occurred or are about 
to occur in that establishment 
to such Special Employment 
Exchange as may be 
prescribed and the 
establishment shall 
thereupon comply with such 
requisition. 

(2) The form in which and the 
intervals of time for which 
information or returns shall 
be furnished and the 
particulars, they shall contain 
shall be such as may be 
prescribed. 

(ii) Whether any form for furnishing the information/returns has been f (ii) 
prescribed? 

(iii) Whether any time interval has been prescribed for furnishing the I (iii) 
information/returns to Special Employment Exchange? 

(iv) Number of Districts with Special Employment Exchanges 

(v) Number of District without Special Employment Exchanges 

(vi) Number of persons with disabilities registered with each Special 
Employment Exchange and year upto which registered PWDs has 
been placed. 

2 

(iv) 

(v) 

(vi) 



3. 15. Section 36: Carry forward (i) Please provide the details of unfilled vacancies In all the (i) 
of vacancies establishment in Group A, 8, C & D posts which have been carried 

forward due to non-availability of a suitable PWDs. 
Where in any recruitment 
year any vacancy under (ii) Please provide the details of vacancies reserved for PWDs in all the (ii) 
Section 33 cannot be filled establishments which were filled by persons other than PWDs. 
up due to non-availability of a 
suitable person with 
disability, vacancy shall be 
carried forward/interchanged 
among the three categories 
and only then the vacancy be 
filled by a person, other than 
a person with disability. 

4. 16. Section 37: Maintenance of Whether record of employment of PWDs in the establishments is being 
records maintained? If Yes, please provide the details in following format: 

Every employer shall Group No.of No.of vacancies filled up No. of Backlog Action 

maintain record in relation to sanctioned since 1996 PWDs Plan 

persons with disabilities posts appointed clearing 

employed 1n his backlog 

establishment. Notified Filled Identified Unidentified 

A 

B 

C 
D 

TOTAL 

3 



5. 

6. 

26. I Section 47: Non-1 (i) Please indicate whether the provision of Section 47 are being I (i) 
discrimination in implemented? 
Government employment 

No establishments shall 
dispense with, or reduce in 
rank, an employee who 
acquires a disability during 
his service. 

No promotion shall be denied 
to a person merely on the 
ground of his disability. 

(ii) Please provide the details of instructions issued for ensuring I (ii) 
compliance of the provisions. 

(iii) Please indicate the number of supernumerary posts created to I (iii) 
adjust the employees with disabilities who acquired disability during 
service. 

34. I Section 69: Fraudulent I Please indicate number of cases in which benefits meant for persons 
availing of benefits with disabilities have been availed fraudulently. 

Whoever, fraudulently avails 
or attempts to avail, any 
benefit meant for persons 
with disabilities, shall be 
punishable with 
imprisonment for a term 
which may extend to two 
years or with fine which may 
extend to twenty thousand 
rupees or with both. 
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