MOST URGENT

HT 8FR/Government of India
UA] St fdHRT/Department of Atomic Energy
Hiaarag §AEY IeAET/Secretariat Coordination Section

ORI 1g=1/Anushakti Bhavan,
AU FRarsl #FgosT #AEIC.S.M Marg,

Has/Mumbai - 400 001,

(2022- 22862661)
e-mail: sectcord@dae.gov.in

N0.25/17/2014-SCS/ | 1 64 September 2%, 2014.

Subject: Introduction of monthly report for effective
implementation of the provisions of Persons with
Disabilities Act, 1995 — Regarding.

A copy each of Office of the Chief Commissioner for Persons with
Disabilities Letters No.4-1/CCD/2009-(Vol.11)/R4535 dated 27.06.2014 (Annex-1)
and No.4-1/CCD/2009-(Vol. Il)/R6222' dated  29.08.2014 (Annex—2) on the -
captioned subject are enclosed herewith.

2. The Office of the Chief Commissioner for Persons with Disabilities has
prescribed a monthly report for monitoring the implementation of the provisions of
the Act. The relevant extract of the format is forwarded herewith as Annex-3 for
filling up and submission by all DAE Units.

3. In this connection, reference is invited to this Department Note of even
number/8418 dated 04.07.2014 forwarding therewith a copy of the Hon'ble
Supreme Court Judgement dated 26.03.2014 passed in Writ Petition (Civil)
No.116 of 1998 on the captioned subject. The Ministry of Social Justice and
Empowerment has directed all Departments of Government of India to implement
the said Judgement dated 26.03.2014 of Hon’ble Supreme Court.

4. All Units are once again requested to strictly comply with these instructions
and fill the point-wise status in the enclosed format (Annex-3) and furnish the
same by 5% of every month to the Department by email at sectcord@dae.gov.in
and scstceli@dae.gov.in followed by hard copy for onward transmission to the
Ministry in time.




5. This issues with the approval of competent authority in the Department.

Encl: 16 pages

(S.8” Prasad Rao)

Under Secretary

7= (022) 2202 6861
e-mail. usvig@dae.gov.in

All Heads of Constituent Units / PSUs / Aided Institutions
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OFFICE OF THE CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES
WIS =TT 3T Ifreriar Waed, 9Wd WER

Ministry of Social Justice and Empowerment, Govt. of India

Most Immedidate

No.4-1/CCDI2009-(Vol ) /K usas Dated: 27t June, 2014

To

The Secrgftary, N N - -

Department of Atomic Energy,

Aushakti Bhawan, &sg (}_\_L (o =M
C.S.M. Marg, Mumbai-400001. m\
Subject: Implementation of the directions of Hon’ble Supreme Court to implement < {5~

the provisions of Persons with Cisabilities Act, 1995 in Writ Petition (Civil)
No. 116 of 1998 - Justice SunanJa Bhandare Foundation Vs. Union of India
& Ors.

Madam / Sir,

! am directed to enclese a copy of the Hon'ble Supreme Court of india’s Order dated

- 26.03.2014 in the above mentioned case regarding implementation of the provisions of the

Persons with Disabiliies (Equal Opportunities, Protection of Rights and Ful! Participation) Act,
- 1995 positively by the end of 2014.

2. It is requested that necessary instrustions may please be issued to all concerned
including Public Sector Undertakings under you’ administrative control and ensure implementation
of the provisions of the Persons with Disabilities Act, 1995 within the above time frame. '

3 The implementation may piease be mionitored on monthiy basis and a report thereof be
sent to this office by 10t of every month. Tre first report be sent so as to reach this office by
10.07.2014. The Persons with Disabiiities Act, 1995 is available in the website of this office.

A Yours faithfully,
P;&QASe:,, ™y

i o
B 2 (T.D. Dhariyal)
Dy. Chief Commissioner

\gﬂ Encls: As above.

\ Copy to: Shri D.K. Panda, Under Secretary to the Govt. of India, Miristry of Social Justice and
Empowerment (DD-IIf Section) wrf O.M. No. 29-01/2014-DD-lIl dated 3% June, 2014 for
information.

wOfTt 158, 6, WA TR UF, T¢ fZeoil-110001 g0WE : 23386054, 23386154 BT : 23386006
Sarojini House, 6, Bhagwan Dass Road, New Delhi-110001 Tel.: 23386054, 23386154 Telefax : 23386006
E-mail: ecpd@nic.in. Website: www. ccdisabilities.nic.in
VS, SCS - om W(mmam%mmm@nmmm)

\[ l/ (Please quots the above file/case number in future comrespondence) &y
SO, CS-QA[ rage 1




WP{C)NQO,116/1998 with coonected matters

1

REPORTABLE
IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL/APPELLATE JURISDICTION

WRIT PETITION (CIVIL) NO. 116 OF 1998

JUSTICE=SUNANDA BHANDARE FOUNDATION 'Petitioner(s)

VERSUS

U.0.1. & ANR _ _ Respondent (s)

J U .p G M E N _T

R.M. LODHA, J.

Writ Petition (Civil) No. 116 of 1998

In this Writ Petition filed by the petitiomner
- a charitable trust, the prayers made are (i) for
implementation of the provisions of the Persons with
Disabilities (Equal Opportunities, Protection of
Rights and Full Participation) Act, 1995 (for short,

11995 Act'), {ii) direction for the reservation
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WP(CINO.116/1998 with connected matters

2

of 1% of the identified teaching posts in the
faculties and college of various Universities in
terms of Section 33 of the 1995 Act, and (iii) for
declaration that denial of appointment to the
visual;y disabled persons in the faculties and
collégé.'of various Universities in the identified
posts.'is violative of théir fundamental rights
guaraﬁteed under Afticles 14 and 15 read with
Article 41 of the Constitu#ion of India.

2:”H‘ Initially, twbl.ﬁéépondénts, namely, ({(one)
Union of India throughp iﬁs Secretary, Ministry of
Weifare and (tWo).-Uﬁiﬁgrsity\ Grants Commission
(U.G.C.) through its Chairperson were impleaded as
party respondents.

3. On 07.10.1998, the Court érdered impleadment
of the States and so also the Union Territories and,
accordingly, respondent Nos. 3 to 34 were impleaded
as party respondents.

4. On 13.09.2001, the Court directed the Chief
Commissioner for Persons with Disabilities, Ministry
of Social Justice and Empowerment, Government of

India to be impleaded as party respondent and

Page 2



WB{CINO.116/1998 with connec mattexr

consequently it has been impleaded as respondent

No. 35.

5. Then on 18.02.2009, the Court directed
Commissioners for Persons with Digabilities of

variotis States and Union Territories to be impleaded

as: ‘ﬁf’pai'ty respondents .and consequently respondent

Nog.: 36 to 70 hé;vé been impleaded whoe: are

G’og‘:‘hg_i.ssioners for Pﬂe;ﬁgms with Disabilities- in

.dikf.fgrerent States and U""f'.i:’_f,_:r',;?:l!ierritories.

6. - Certain inter_:iziﬁﬁz:;b-'_-rvders have been passed by
this Court from t:Lmet tamr‘eg.

7. Insofar as :. U.G,C. (’t-éépondent No. 2) is
concerned, the Court was informed on 19.03.2002
through counter aff;‘i;d%‘avit that'f.Uf.r;lci-‘;.C. has acted in
compliance of the 1995 Act. In paras 3, 6, 7 and 8 of
the counter affidavit filed on behalf of the Chief

Commissioner for Persons with Disabilities, it was

stated :
H3. It is humbly submitted that in
pursuance of Section 32 of the Persons
with Disabilities Act (Equal
Opportunities Protection of Rights and
Full participation) Act, 1995, the

Page 3



WP(CINGC.116/19398 with connected matters

4
appropriate government (Government of
India) has updated the list of identified
posts. This list has been issued vide

Extraordinary Gazette Notification No.
178 dated 30.6.2001. In this list, the
posts of University/College/School
Teacher for the blind and low-vision have
been 1listed at S1. No. 24-27 on page No.
592.

6. The Chief Commissioner for
Person with Disabilities has taken

-cognizance of the arrangements provided

by the University Grants Commission for

‘persons with disabilities by way of
‘extending 5% relaxation in cut off marks,
- appearing in thg,HET for Junior Research

Fellowship and Lectuership. Thus, the
arrangement extended by UGC is in
consonance with the policy stand taken by
Govt. of 1India in 8o far as relaxation

in minimum standard - is  concerned.

Relaxation in'standéﬁas has "been favoured
only when the candidates ‘belonging to
reserved categories are not available on
the basis of the general standard to £fill
all the vacancies reserved for them.

7. The relaxation externded to SC
& ST candidates as per Maintenance of
Standard 1998 of the Universities,

provides for a 5% relaxation from 55 % to
50% in the marks obtained at Master's
Degree. Since regervation for the
disabled is called horizontal reservation
which cuts across all vertical categories
such as scC, 8T, CBC & ‘General.
Therefore, all such blind/low-vision
persons who belonged to SC, ST vertical
category would automatically enjoy the
benefit of 5 % relaxation at the minimum
qualifying marks obtained at Master's
Degree 1level. Thusg, only the blind and
low vision belonging to OBC & General

Page 4



WP(CINO.116/1998 with connected matters

5

categories are deprived of the relaxation
of 5 % marks at masters' level.

8. The blind/low-vision and
other visually disabled persons belonging
to S8SC & ST category are in any case
enjoying the benefit of 5% relaxation in
marks obtained at the master's level for

appearing . in the NET examination
conducted by the UGC. By extending the
- Same relaxation to particularly
Blind/low-vision and in general <é¥ﬁ

disabled at par with SC & ST disabled

‘would bring parity amongst all persons
“with disabilities irrespective of theim
-vertical categories.*® ' S

8: | “Thus, insofar‘fas- ﬁ.G.C. is concernea, this
Court in the order L&;Qiiznoz obgserved that nothing
surviﬁes forﬁcbﬁéiﬂﬁfaﬁi§ﬁ aan£Ee matter is diaboéed
of as against U.G.C. |

9. On 19.07.2006, the Court directed the Union of
India and the State Governﬁents to file their
responses in the form of affidavits within a period of
four weeks, failing which it was observed that the
Court may be compelled to direct personal appearance
of the Chief Secretaries of the concerned States
though the Court would like to avoid in making such a

direction. Some of the States have filed their

responses and some have not.

Page 5
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10. Be that as it may, the beneficial provisions
of the 1995 Act cannot be allowed to remain only on
paper for years and thereby defeating the very purpose
of such law and legislative policy% The Union, States,
Union Territories and all those upoﬁ Whom obligation
haS'bgen cast under the 1995 Act have to effectively
implément it. As a matter of fact, the role of the
govefnments in the mqtter such ag this has to be
pr.oé;;ctiVe. In the mastte:rs of providing rel.i‘reff to
those who are differeﬁtly* abled, the approach and
attitude of the execut,i;\zé-'--.must be liberal and relief
orieﬁted and not obst#ud&ﬂfe gfglethargic. A little
concern for this class.who‘are'differently abled can
do wonders in their life and help them stand on their
own and not remain on mercy. ¢f ”others. A welfare
State, that India is, must accord its best and special
attention to a section of our society which comprises
of differently abled citizens. This is true equality
and effective conferment of equal opporfunity.

11. More than 18 years have passed since the 1995
Act came to be passed and yet we are confronted with

the problem of implementation of the 1995 Act in its
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WP(CINO.116/1998 with connected matters

7

letter and spirit by the Union, States, Union
Territories and other establishments to which it is
made applicable.

12. Ms. Sunita Sharma, learned counsel for the
Union of India, informs us that insofar as Union of
India is concerned, it has implemented the#ﬁ?pvisiOns
of the 1995 Act and the fégervatiOn of k%j of the
i&éh%ified teaching éqStS'inféhe faculties ané@cbllege

of “various Universities in terms of Section 3?3&@ the

1995 Act has been done:

13. In our ViEﬂf“nﬁhg 1995 Act has to Dbe

implemenfed in Fﬁé%;?§@§£;é§g?jé;rié by the Central
Government, Stat; mGovernmeﬁtg‘:;nd Union Territories
without any delay, if not implemented so far.

14, We, ‘atqquingly, gi}ggt the Central
Government, State Governments and Union Territories to
implement the provisions of the 1995 Act immediately
and positively by the end of 2014.

15. The Secretary, Ministry of Welfare, Government
of India, the Chief Secretaries of the States, the

Administrators of Union Te:ritories, the Chief

Commissioner of the Union of India and the

Page 7



@
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Commissioners of the State Governments and Union
Territories shall ensure implementation of the 1695
Act in all respects including with regard to wvisually
disabled persons within the above time.

16. Writ Petition is disposed of in the above

terms.

Writ Petition (Civil) No. 115 of 1998, Writ Petition
(Civil) No. 430 of 2000, Civil Appeal No. 6442 of

Writ Petitionéﬁéha ﬁppeg;s are disposed of in
terms of the judémentﬁEQQSEd t&é;y in Writ Petition
(Civil) No. 116 of 1998. |
2. No costs.

3. Interlodutory Applicatidns for intervention
and impleadment £iled in Civil Appeal No. 6442 of
1998, in view of the above, do not survive and they

stand disposed of as such.

( R.M. LODHA )
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WP(C)NQ.116/1998 with connected matters

NEW DELHI;
MARCH 26,

2014

------------------------------

------------------------------

( DIPAK MISRA )
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OFFICE OF THE CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES

qrfores < ST Siftremfar Aed, S 93

Ministry of Social Justice and Empowerment, Govt. of !ndia
Frgraan &t T 7 Department of Disability Affairs

No.4-1/CCD/2009(Vol 1l fﬁ’ ¢ 222 * Datedt: 237 August, 2644

-

To

The Secretary,
Department of Atomic Energy,
e U\/\x Anushakti Bhawan,
J C.3.M. Marg,
Mumbai-400001.

Ao\ . Subject: Implementation of the directions of Hon’ble Supreme Court vide order
M‘ dated 26.03.2014 in Writ Petition (Civi) No. 116 of 1998 - Justice
Sunanda Bhandare Foundation Vs. Union of India & Ors. t< implement
the provisions of Persons with Disabilities Act, 1995. G_)_‘z\
SirMadam, .~ e T

- ’ ) < ‘? a
| am directed to refer fo this office letter of even number dated 27t June, 2014 on the
ahove subject and to say that Honb'a Suprenie Cuurt in the abuve meniioned order nave
directed the Central Govemment, State Governments and Union Territories to implement the
provisions of the Persons with Disabilities Act, 1995 positively by the end of 2014. Hon'ble
Supreme Court have further directed the Secretary, Department of Disability Affairs,
Government of India, the Chief Secretaries of the States, the Administrators of the UTs, the
Chief Commissioner for Persons with Disabilities and the State Commissioners for the State
Governments and Union Territories to ensure implementation of the PwD Act, 1995 within the

above mentioned time.

2. In compliance of the above directions of the Hon'ble Supreme Court, this office

requested all the Ministries for ensuring implementation of the PwD Act, 1995 and to send a

report fo this office by 10t of every month vide this office letter referred to above. It is
“observed from the reports received from various Ministries/Departments/Organizations that

most of them have not covered all the provisions of the PwD Act, 1995 with which they are

concemned. v"‘q'

Wl Stoa mn(j IC«C-nJ[U AW u 50‘ '
Atz i M—p._?l %\ | :aw )
1o 41y D(\@m VY g b QU L i e W)
TN T9E, 6, TAE T4 U5, 7§ Reh-110001, T : 23386054, 23386154 IHdA 23383303]; )
Sarojini House, 6, Bhagwan Dass Road, New Delhi-110001 Tel.: 23386054, 1’».‘3-386154 Telefax : 23386006 (A 'l v
£ ~ j ﬁ- o E-mail: ccpd@nic.in Website: www.ccdisabil_ities.mc.m
A e T gy s gy asp——

C (Please quote the above file/case number in future correspondence)

‘—(QF!SLS‘Z{_’Q
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3. In view of the ahove, a format for reporting section-wise implementation of the
provisions of the PwD Act, 1995 has been prepared and is available in the home page of the
websife of this office www.ccdisabifities.nic.in. The format aiso indicates the name of the
concerned Ministry/Department likely to be responsible for ensuring impiementation of each

section/sub-section. It is requested that the next consolidated report in respect of your

Ministry/Department may please be sent in the prescribed format by 10% of every month, (the
first report from now on falls due on 10" September, 2014) through email: ccpd@nic.in under
infimation to the Department of Disability Affairs, Ministry of Social Justice and Empowerment
at jsda-msje@nic.in to facilitate compilation of the overall status of implementation.

Yours faithfully,

(7.0, Dhariyal)

Dy. Chief Commissioner

0
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Report as on:

Status of implementation of Persons with Disabilities (Equal Opportunities, Protection of Rights and Full

Participation) Act, 1995

Min.

Sr. Provisions Action Points Point- | Remarks
No. | Sr. wise
No. Status
[ORINE) 3) @ (5) (6)
1. 13. | Section 33: Reservation of | (i) Whether vacancies in all Groups are being reserved in all the | (i)

Posts

Every appropriate Govt shall
appoint in every such
percentage of vacancies not
less than three percent for
persons or class of persons
with disability of which one
percent each shall be
reserved for persons
suffering from:

(1) Blindness or low vision

(2) Hearing impairment

(3)Locomotor disability or
cerebral palsy in the
posts identified for
each disability

establishments of the Ministry/Departments/State Govt./UTs for
persons with disabilities? If not, reasons thereof?

(i) Whether Special Recruitment Drive is being conducted to fill the | (ii)
backlog vacancies? If yes, please provide the time frame fixed. If not,
reasons thereof?

(iii) Whether procedure for implementation of reservation under Section | (iii)
33 of the Act has been prescribed and circulated to all concerned?




14.

Section 34; Special
Employment Exchange

(1) The appropriate
Government may, by
notification, require that from
such date as may be
specified, by notification, the
employer in every
establishment shall furnish
such information or return as
may be prescribed in relation
to vacancies appointed for
persons with disability that
have occurred or are about
to occur in that establishment
to such Special Employment
Exchange as may be
prescribed and the
establishment shall
thereupon comply with such
requisition.

(2) The form in which and the
intervals of time for which
information or returns shall
be furnished and the
particulars, they shall contain
shall be such as may be
prescribed.

() Whether the details of information/returns are being obtained from
the employer in every establishment regarding the occurrence of
vacancies for persons with disabilities?

(i) Whether any form for furnishing the information/returns has been
prescribed?

(i) Whether any time interval has been prescribed for furnishing the
information/returns to Special Employment Exchange?

(iv) Number of Districts with Special Employment Exchanges
(v) Number of District without'Specia| Employment Exchanges
(vi) Number of persons with disabilities registered with each Special

Employment Exchange and year upto which registered PWDs has
been placed.

(i)

(ii)

(i)

(iv)

(vi)




Section 36: Carry forward | (i) Please provide the details of unfiled vacancies in all the | (i)
of vacancies establishment in Group A, B, C & D posts which have been carried
forward due to non-avaiiability of a suitable PWDs.

Where in any recruitment
year any vacancy under |(ii) Please provide the details of vacancies reserved for PWDs in all the | (ii)
Section 33 cannot be filled establishments which were filled by persons other than PWDs.
up due to non-availability of a
suitable person with
disability, vacancy shall be
carried forward/interchanged
among the three categories
and only then the vacancy be
filled by a person, other than
a person with disability.

Section 37: Maintenance of | Whether record of employment of PWDs in the establishments is being

records maintained? If Yes, please provide the details in following format:
Every employer shall || Group No.of No.of vacancies filled up No. of Backlog | Action
maintain record in relation to sanctioned since 1996 PWDs Pian
persons with  disabilities posts appointed clearing
employed in his backlog
establishment. Notified| Filled| identified | Unidentified

A

B

C

D

TOTAL




26.

Section 47: Non-
discrimination in
Government employment

No establishments  shall
dispense with, or reduce in
rank, an employee who
acquires a disability during
his service.

No promotion shall be denied
to a person merely on the
ground of his disability.

(i) Please indicate whether the provision of Section 47 are being
implemented?

(i) Please provide the details of instructions issued for ensuring
compliance of the provisions.

(iii) Please indicate the number of supernumerary posts created to
adjust the employees with disabilities who acquired disability during
service.

()

(ii)

(iif)

34.

Section 69: Fraudulent
availing of benefits

Whoever, fraudulently avails
or attempts to avail, any
benefit meant for persons
with disabilities, shall be
punishable with
imprisonment for a term
which may extend to two
years or with fine which may
extend to twenty thousand
rupees or with both.

Please indicate number of cases in which benefits meant for persons
with disabilities have been availed fraudulently.




