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A copy of Office Memorandum No0.13(1)/2020-MGMT dated 13/04/2021

received from Department of Public Enterprises, M/o Heavy Industries & Public Enterprises,

New Delhi on the above mentioned subject is forwarded for information and compliance.
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(<T. <. /I N. J. Khanvilkar)

FeT8rmer HIAHTE / Section Officer
(022 — 22862661)
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All Administrative Heads of Constituent Units/PSUs/Aided Institutions of DAE.
gfafaf@ / Copy also to:

1. 9 & g 3 vg AT / All Officers & Sections in DAE Secretariat.
2. faa, e wigs, =iy fasmeha gftwe / Secretary, Staff Side, DAE Departmental

Council.
3. M8 WIS TEAT/ GF/16.
4. Head, CISD(DAE) - with a request to upload the same in DAE Website under SCS
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F.No. 13(1)/2020-MGMT
Government of India
Ministry of Heavy Industries and Public Enterprises
Department of Public Enterprises

Block No.14, CGO Complex,
Lodi Road, New Delhi-110003
Dated the 13" April, 2021

OFFICE MEMORANDUM

Subject : Transparency in Works/Purchase/Consultancy contracts awarded
nomination basis

The undersigned is directed to state that in order to ensure transparency, to
promote healthy competition and to provide fair & equitable treatment to all
interested parties in matters of public procurement, Central Vigilance Commission
(CVC) has issued various guidelines emphasizing on the need to adopt tendering
process as a basic requirement, before award of contract to any party. CVC has
observed that in some cases, the guidelines issued by the Commission are not being
adhered to by the organizations and the contracts being awarded on nomination
basis are neither being reported to the management, nor are being subjected to
scrutiny by audit committee.

2. In view of the above, CVC vide their circular dated 6" April, 2021 (copy
enclosed) has reiterated its earlier guidelines on this subject for compliance by all
concerned organizations. CVC has further directed that award of contracts on
nomination basis should be done only under unavoidable and exceptional
circumstances, which can be justified and mere reporting of tenders awarded on
nomination basis to the Board/Chief Executive of the organization is not adequate
justification for such action. Further, in the absence of logical reasons, nomination
based contracts would amount to restrictive practices, eliminating competition and
award of contracts through open competitive bids should remain the most preferred
mode for procurement.

3. All Ministries/Departments are kindly requested to direct CPSEs under their
respective administrative jurisdiction to take note of above directions as well as
provisions of CVC circular dated 6™ April, 2021 and to ensure strict compliance with
the same.

Encl : As stated d./‘«

(Kailash éﬁandan
Deputy Dtrector
Tel : 2436-6247

Department of Atomic Energy,
(Shri K. N. Vyas, Secretary),
South Block,

New Delhi-110011
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Circular No. 04/04/21

Subject: Transparency in Works/Purchase/Consultancy contracts awarded on
nomination basis.

Reference:
(i) Commission’s Circular No.15/05/06 dated 09.05.2006
(i) . Commission’s Office Order No.23/07/07 dated 05.07.2007
(iii)  Commission’s Office Order No.19/05/10 dated 19.05.2010
(iv)  Commission’s Circular No.18/12/12 dated 11.12.2012
(v)  Commission’s Circular No.06/07/18 dated 11.07.2018

Central Vigilance Commission, as part of its drive to ensure transparency, to promote
healthy competition and to provide fair and equitable treatment to all interested parties in
matters of public procurement, has issued guidelines from time to time emphasizing on the
need to adopt tendering process as a basic requirement, before award of contract to any
party.

Z Tendering process or public auction is a basic requirement for award of contract by
any Government agency. Any other method, especially award of contract on nomination
basis would amount to a breach of Article 14 of the Constitution guaranteeing right to
equality which implies right to equality to all interested parties. The award of
contracts/projects/procurements on nomination basis without adequate justification
amounts to restrictive practice eliminating competition, fairness and equity. Hence, award

of contracts through open competitive bids should remain the most preferred mode of
tendering.
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