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8.5  The Tribunal takes note of the fact that the ACP scheme has not continued for the Govt.
employees in the 7% Pay Commission and has been replaced by the MAGP scheme. Para 21
and 22 of the CA filed by respondent no. 1 are reproduced as below:

“21. That meeting of the aforesaid committee took place on 05.01.2022. in the minutes of the
said meeting, it is clearly stated that although Secretary Personnel department, Government of
Uttarakhand and Secretary Finance Department, Government of Uttarakhand are not in
agreement with continuing the earlier system of financial upgradation, but however in view of
the decision take by the Hon'ble Cabinet the entire status should be placed before Hon'ble Chief
Minister for taking decision. It has also been notesd in the aforesaid minutes that the report of
the Committee on Pay Anomalies (Vetan Visangati Samiti) has also been received by the
Government. It would be relevant of state here that it is clearly stated in the recommendations
of the Committee of 9, 14 and 19 years of service can be implemented in respect of employees
of aforesaid Power Corporation only if the Pay Structure/Pay Matrix prevalent in Power
Corporations is implemented/adhered to. It is specifically stated in the recommendations of the
Committee on Pay Anomalies that it would not be proper to mix the system prevalent in the
State Government and the one prevalent in aforesaid Power Corporations. In sum and
substance this is Doctrine of Flection as explained earlier. The true copy of minutes of meeting
dated 05.01.2022 and report and recommendations of the committee on Pay Anomalies is
annexed as Annexure on R-5. -




22. That pursuant to aforesaid recommendation the decision was taken by the State
Government implement the earlier prevalent pay scales (before 018t January 2017) in the

aforesald three Power Corporations vide order dated 06.01. 2022

8.6 it is clear from the above that the pay scales as given' by G.O. dated 22.12.2017 can not be
continued with the ACP scheme. The Tribunal holds that the G.O. dated 06.01.2022 (Annexure:
A1) and the UJVNL office memorandum dated 15.03.2022 have been issued in right earnest in the
overall and long-term interest of the UJVNL employees. The Tribunal also agrees to the contention -
of the learned Counsel for the petitioners that salary of a person cannot be reduced without his
individual personal consent and the consent of the employees’ union cannot replace the
reguirement of the consent of the individual employee hefore reduction of his salary.

8.7 In view of the above, it shalt be in the ﬂtness of the thmgs that every petitioner be asked by
~ the respondents to either opt for pay fixation with MACF according to the G.O.s dated 25.09.2017
and 22.12.2017 or opt for ACP and pay fixation according to GO dated 06.01.2022 and UJVNL
office memorandum dated 15.03.2022. The Tribunal hereby directs that such option may be sought
from every petitioner within a period of three months of this order and action for fixation of pay and
applicability of ACP or MACP to him/her be taken accordingly.
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4. Review applications for reviewing the order dated 27.09.2023 passed in Claim Petition
No.37/SB/2022, Ashok Kumar Joshi & others and dated 01.03.2024 passed in Claim Petition
No. 15/8B/2024 Dhirendra Singh Rawat & others have also been dismissed today, inasmuch
as there is no error apparent on the face of record or any clericalfarithmetical mistake or for
any other sufficient reason.

5. Keeping in view the facts noted above, the Tribunal reiterates its order passed in Claim
Petition No. 15/SB/2024 Dhirendra Singh Rawat & Others vs. State of Uttarakhand & others
on 01.03.2024, with a direction to the Respondent Corporation to implement the same as

- expeditiously as possible and without unreasonable delay.

6. The execution application thus stands disposed of, at the admission stage, with the directions
as above.
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8.6 "It is clear from the above that the pay scales as given by G.O. dated 22.12.2017 can
not be continued with the ACP scheme. The Tribunal holds that the G.O. dated 06.01.2022

(Annexure: A1) and the UJVNL office memorandum dated 15.03.2022 have been issued in .
right earnest in the overall and long-term interest of the UJVNL employees.”
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