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In pursuance of the pravisions of clause (3) of Article 348 of the Constitution, the Governor s
pleased to order the putlication of the following English translation of notilication no, 237/Karm k-2
2003-55(25) 2002, dated March 06, 2003. H

Mo. 237/Karmik-2/2003-55({25) 2002
Dated Dehradun, March 06, 2603

NOTIFICATION
Miscellaneous

In exercise of the powars conferred by the proviso of Articie 309 of the Censlitution, the
Covamner is pleased to make the following Rules:

)

(

THE UTTARANCHAL GOVERNMENT SERVANT (DISCIPLINE AND APPEAL)
RULES, 2003

(1) Tnese rules may be cslled the “The Ultaranchal Government Servant  Short ttle wee
{Discipline and Appeal) Rules, 2002", Curimencemet
(2) Thay snallocome imto force at once.

(3) They shall apply to Government Servants under the ruie making povier of the
Govenor under the proviso to Article 309 of the Constitulion except the Officers
and Servanis of the High Court of Judicature at Mainital covered under Article
222 of the Constitution of India

i these Rules, unless there in anything repugnant in the subject or context-- Daliniticrs

(@) “Appomnting Authorlly” means the Authority empowered lo mace arpaint-
mants to the pasts under the relevant service Ruies;
[w) .
tb) "Constiution” means the Canstitution of India;

o= it ~ - B | o i el =T e o A
~LOmmission” maans the Ullaranchal Public Service Commission;

(4} “Depantmental Inquiry ' means tne nguiry under rule-7 of ihese Rules
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(e} "Discipinary Authorily” means an Authority empowsred under rote-6 1o in i IS
penatlies,

(f} "Governcr” means the Governor of Utlararchal:
fg) "Government” means ihe Stale Goevernment of Utlaranchal,

{h) "Government Servant” means aperson anpainted o public services and oty
ir connection with the affans of the Sigte of Ultaranchal;

(i} "Group A, B, C and D post" means the posts mentioned as such in the
relevant Service Rules or the arders of the Gavernment issued from lime to
time in this regard,

(i} "Service” means the public services and posts in connection with the affan s
of the State of Uttaranchal,

Penallies 3. The following penalties may, for good and sutficient reason and as hereinatie:
orovided, be imposed upon the Government Servants -

(a) Minor Penalties.-

(it GCensure

{1 Withhoiding of increments for a specificd pariod,

iy Recovery from pay of the whole or part of any pecurvary loss cavsed

Government by negligence or breach of orders:
i) Fine n case of persons holding Group “IY posts
Provided that the amourt of such fine shall in no case excead hye sy
five percent of the maniths pay in which the fine is imposer

(b) Major Penalties--

(i1 Withhalding of increments with cumuiative effect:

(1} Reduction to a lower past or grace or time scale of 1o a lower KA by

lime scale;

(i) Removal from the Service winch does not disquaiity trom foture

employnent,

i) Dismissal from the Service, which tisnuatfies fram future empicymen|
Explanation - The following shall not amournt to penalty within the mesnieg o
ihis Rule, namely -

() wilthholding of increment of a Government Servant for Gilure o pass 2
departmenlal examination or for faiure (o fulfil any other condifion -
accordance with the rules or erders governing the service;

(i} Reversion of a person appeinied an probation to the Sarvice during or at it
end of the period of probation in accordance with the torms of appointment o
the niles and orders governing such probation;

{ii) Terminztion of the Service of aperson appented on probation dur ng or 2t e
end of the period of probation in aczordance with the terms of the Service f
the rules and orders goverming such probatian

Suspension 4 (1} AGovemment Servant against whose condunt an inquiry is contempiated o

is praceeding may be placed under suspension pending the conciusien of
the Inquiry in the discretion of the Appointing Autharity

Pravided that suspension should not be resorted to unless the allegatinn:
against the Government Servant are sp sernus that in Ihe event of Fisr bee o
establishod Mgy '.'J!'(iﬂ'l&fl’liy warram majar ;]ur.a[f-_,‘

Frovited further that concerned Head of the Department ampowerod Ly
the Gavernor by an order in this behall may place a Governman] Seryart o
vlass of Government Servants belanging to Grows "A° amnd B/ posts wutde
wspension under this Rile

Provided also fhatin the case of sy Giovernenent Servant or ojage
Government Servanls betonging to Group T ang ' pgosts, he APt

Suthorily ey daleasia tts power Gedor s 0000t e riss o 1siss oot

L



i el WU e, 06 Wd, 2003 F0 (WL 15 1924 WE W)

(2)

(3)

()

{5)

1)

A Government Servant inrespect of, or against whom an investigation, inguiry
or tral relating to a criminal charge, which is connected with bis posilion as
a Government Servant or which s likely to emban rass him in the discharge of
his duties or which involves moral lurpitude, is pending, may, at the discretion
of the Appointing Authority or the Authority to whom the power of suspension
has been delegated under these rules, be placed under suspensian until the
termination of all proceedings relating to that charge.

@) A Governmen! Servant snall be deemed to have been placed or, a5 the
case may be, continued to be placed under suspension by an order af
ihe Competent Authority to suspend, with effect from the date of his
detention, if he is detained in custody, whether the detention 1s on crininal
charge or otherwise, period exceeding forty eight hours.

(b) The aforesaid Government Servan! shall, after the release fiam the
custody, inform in writing to the Competent Authority about his detention
and may also make representation against the deemed suspension. Tie
Competent Authoerity shall aller considering the representation in the
light of the facts and circumstances of the case as wall as the provisians
contained i this rule, pass appropriate order continuing the deamed
suspension from the date of release from custody or revoking or modifyng il

Government Servant shall be deemed to have been placed or, as the case
may be, continued lo be placed under suspension by an order of the
Compelent Authority io suspend under these rules, with effect from the dale
of his conviction if in the event of a conviction for an offence he is sentenced
to a term ol imprsonment exceeding forty eight hours and 18 not forthwith
dismissed remaoved consequent to such conviclion.

Explanation--A period of farty eight hours referrad 1o in sub-ruie 11 be
computed from the commencement of the imprisonmient after Iha corviclion
and for this purpose, intermitent periods of imprisonment shall be aksen 1o
account

Where a penally of disrissal or removal from Sarvice imposed apon @
Government Servantis set aside in appeal or on review under these rniles or
unider nies resinded by thesa rules and the case s remitted for turther induiry
ar action ar with any other directions .

{a) It ha was under suspension immediately hefore the perally was awarded
to hirm, the erder of his suspension shall, subject to any such directions
as aloresaid, be deemed to have cotinued m force on and from the das
of the ariginal order of dismissal or removal,

(bl If he was not under suspensian, he shall, if so directed by the appaliate
o Reviewing Authorily, be deemed to have been placad under suspension
iy an order of the Appaintine Authority on and from the date of the onaing!
order of dismissal or removal |

Provided thal nething in this sub-rule shall be construe 2s alfecting the
power of the Disciplinary Authority in a1 case where a penally of dimssal or
removal in Service imposed upon a Gavernment Servant 1s set asude in appeat
or an review under these rules grounds olher than the merits of the allegations
which, the said penalty was imposed but the case 15 remited for lurther
inguiry or action or with any other directions o pass an order of suspension
bemng further inquiry against him on those allegations so, however, that any
such suspension shall not have relrospective aeffsct

Where penally of dismissal or remoeval from Service impased upar 2
Covernment Servant 1s sel aside or deciared o renderad void m consaquenoe
of or by a decision of & court of law and the Appomnting Authority, on o
consideration of the crcumstances of the case, decides 10 hinld 2 luthe
inguiy against him on the allegations on which the penally of dismissal o
ramaval was onainally impased, whether the alleaations reaain m tha ooanesl
form or are clanfied or their particulars better specificd or any part thereal of
a rnor nature omitied
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(@) W he was urier suspension lmmedtateiy h{'.‘f{" elhe ;w-r‘.a-b; WAS awnrted
to him, the order of his suspension shall, subject to any direction of the
Appointing Authority, be deamed 1o have continued in furce on and from
the date of the original order of dismissal or removal;

(b) If he was not under such suspension, he shall, if so directed by ‘e
Appointing Authority, be deemed to have been placed unoer suspension
by an order of the Competent Authority on and from the date of the origins!
order of dismissal or removal.

(7) Where a Gavernmenlt Servant is suspended or is deemed to have beer
suspended (whether in connection with any disciplinary proceeding or
otherwise) and any other disciplinary proceeding is commenced aganst him
during the continuance of that suspension, the Competent Authority to place
him under suspension may, for reasons o be recorded by him in writing,
direct that the Government Servant shall continue to be under suspansion il
the termunalion of all or any of such procerdings.

(8) Any suspansion ordered or deemed, lo have been ordered or to have continued
in force under this Rule shall continue to remain in foree untit it s madified or
ravaked by the Competent Authority.

9y A Government Servant placed under suspansion or deemad ta have boer
plased under suspension under tins ruie shall be entilled fo subsistance
allowance in accordance with the provisions of Fundamental Rule-53 of e
Financial Hand Book, Volumea-|l, Part || to IV

After the order is passed in the deparlimental enguiry or in the ciiminal case, 2

the case may be under these rules, the decision as lo the pay and allowances ol
the suspension peried of the cancemed Government Samvant and alao whathioy
the said perind shall bo treated as spent on ¢ ul‘; &t not, shalt be laken by the
Discipimary Authonty after giving a notice to the said Government Servant a

calling for his explanation within g specifiad period under rule-54 of the & narca
Hand Book Volume-l part I to 1V,

The Appainting Authority of a Govemment Servani shall be his Disciolinany Authonty
who, subject to the provisions of these rules, mav impase any of the penatiec
aspecified in rule-3 op nim

Provided thal no person shall be dismizsed or removed by an authon',
subordinate to that by which he was actually sppominted ©

Provided further that the Head of Departiment notified under the Ultarancis
Class Il Services (Imposition of Minor Funishimenta) Rules, 2003 subject to the
provisions of these rules, shall be empowerad to mpose mings penalbios meniono
in rule-3 of thesa rules

Provided atso that in case of a Government Servant belonging (o Groorg: 'O
and ‘D’ posts, the Government, by a nolilied order, may delegate the powes e
mopose any penally, excepl dismissal or removal from Senvice under thess rules
to any Autharity subordinale to the Appoinling Authornty and subec! o sucd
conditions as may be prescribed tharsin.

Bedore imposing any major pemity ona
held in the follewing manner

Government Servant, an inguiry shal be,

(1) The Disciplinary Authority may himseif inquire into the charges or appoint a0
Authority subordinate to him as Inguiry Officer to inquire mito the charges

{ny The tacts constituting the misconduct on which it is proposed to take actiof
shall he reduced in the form of definite charge orcharges to be called chargr
shest The chargesheet shall be approved by the Csaiplnary Authonty

Provided that where the Appoinbng Authorty s Governor the ¢
1Y tie ap F,“.x'rr\rf !\\{ the F'rm( (4 1{ SRl ary Of Ihh secretary, o5 thix case
may be, of the concemed deparlment

l:""'l 1
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(i} The charges framed shall bie so precise and dlear as 1o give sufficient indication

{tv)

(]

(v}

lo the charged Government Servant of the facts and circumstances against
fum. The proposed documentary evidences and the name of witnesses

propesed to prove the same alongwith oral evidences, if any, shall be mentioned
in the chargesheet.

The charged Government Servant shall be required to pulin a wiitien statement
of his defence in person on a specified date which shall not be lass than 15
days from the dale of issue of chargesheel and to stale whether he dasires
to cross examine any wilness mentioned in the chargesheat and whether
desires o give or produce evidence in his defence. He shall also be informed
ihat in case he doas not appear or file the written statement on the specified
date, it will be presumed that he has none to furnish and Inguiry Officer shall
proceed lo completa the inquiry exparte.

The chargesheet, alongwith the copy of documentary evidences mentioned
therein and list of witnesses and their stalements, ¢ any shall be served on
the charged Government Servant personally or by registared post at the
address mentioned in the official records in case the chargesheet could not
be served n aforesaid manner, the chargesheet shall be served by publication
in & daly news paper having wide circulation :

Provided that where the documeantary evidence is voluminous, nstead of
furnishing ils copy wilth charaesheet, the charged Government Servant shall
be permitted to inspect the same before the Inquiry Officer

Where the charged Government Servant appears and adnuts the charges,
the Inquiry Officer shall submit his report to the Disciplinary Authority on the
basis of such admissian,

(vi) Wheve the charged Government Servant demes the charges the Inquiry Olfice:

shall proceed to call the witnesses preposed in the chargesheet and record
their oral evidence in presence of the charged Govarnment Servant who shall
he given apporiunity to cross examine such wilnesses. Afler recarding the
aforesaid evidences, the Inquiry Officer shall call 2nd record the oral evidencs
which the charged Government Servant desired in his writlen stalemient to be
produced in his defence :

Provided that the Inquiry Officer ray for reasons to be recarded i vwaiting
refuse fo call & withess.,

{vill) The Inguiry Officer may summan any withess ta give evidence or require any

person to produce documents hefore him in accordance with tha provisions
of the Uttar Pradesh Departmenta! Inguiries (Enforcement of Altendanse of
Witness and Production of Documents) Act. 1976 which is enforced n
Uttaranchal under provisions of Seclion-86 of the Uttar Pradesh Reorganization
Act, 2000,

(ix) The Inquiry Officer may ask any question, he pleasas, at any time of any

(x)

withess ar from person charged with a view to discaver the truth or ta obtan
proper proof of facls relevant to charges

Where the charged Government Servant does not appear on the date fixed in
the inguiry or at any stage of the proceeding in spite of the Service of tha
nolice on himor having knowledge of the Date the Inquiry Officer shall procead
with the inquiry exparte In such a case the Inquiry Qificer shall record the
statement of witnesses mentioned in the chargesheel in absence of the
charged Government Servant

{xi) The Disciplinary Authorily, if it Considess it necessary o do sa, may, by an

order, appoint 2 Government Servant or a legal practitioner, o be known as
"Presenting Officer” jo present an its behalf the case in support of tha charge

(xu1 The Govarnment Servant may iake the assistance of any other Government

Servant to present the case on his behalf bul not engage a legal practtioner
for the purpose unless the Presenting Officer appointed by the Uisciplinary
Authonty is a legal practitioner of the Disciplinary Authority having rogard to
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Provided that this rule shall not appty in fellowing ciase

i) Where any major penalty is imposed an a persen on the ground of corgar!
which has led to his conviction on a criminal charge, or

(i) Where the Disciplinary Authority s salisfied, that for reason to be recordord
by itin writing, that it is not reasenably practicable to held an ingquiry in the
manner provided in these rules, or

(i) Where the Governor is satisfied that, in the interest of the security of the

State. it is not expedient to hald an inguiry n the manner provided in those
niles,

When the inquiry is complete, the Inquiry Cfiicer shall submil its inquiry repart to
the Disciplinary Authority alongwith all the records of the inguiry. The nguiy
repart shall contain a sufficient recard of brief facts, the evidence and statsmen
of the findings on each charge and the reasons thersofl The Inquiry Officer shall
not make any recommendation about 1he penaity

{1} The Disciplinary Authority may, for reasons fo be recorded in wnting, ioruf
the case for re-inquiry to the game or any othar Inquiry Officer under intimatie
to the charged Govemment Servant. The Inguiry Officer shall thereupon proces
to hold the inquiry from siich stage as directed by the Discioliany Authenty
according to the provisions of Rule-7

i?) The Disciplinary Authority shall, fit disagrees with the findings of the b
Officer on any charge, record its own findings thereon for reasons o o
recorded.

(3) Incasethe charges pre not proved, the charged Governmiest Seovant szl by
exonerated the Disciplinary Authority of the charges and informed b
szcordingly

{4) It the Disciplnary Authorily, having regard to its findings on all or any of
charges. is of the opinion that any penalty specified inrule-2 should be imipesed
o tha charged Government Servant, he shall give a copy of the nguiry ropont
and his findings recorded under subyrule (2) (o the charged Government Sarvan
and reguire him to submit his representatian  he so desires, within o
rezasonable specified lime. The disciplinary Autharity shall, having regard 1o
all the relevan! records relating to the inquiry and representation of tha charged
Sovernmenl Servant, if any, and subject to the provisions of riie- 165 of e
rules, pass areasoned order impnsing one or more penalles mentionsd o
rule-3 of these iles and communicale the same to the chiarged Sovarminent
Servan,

(1) Where the Disciplinary Authaority is satisfied that good ard sufficient resaneis

exist for adopling such a courss, it may, subject 1o the provisans of sui-ro e
(2) impose cne or more of the minor penalties mentionad in mile-4.

{2} The Government Servant shall be mformed of the =ubstance of tha rno ot dinns
against him and ealled upon la submit his explanation within a reasoratic
time The Disciplinary Authority shall, afier considering the said explanation,
if any and the relevant records, pass such orders as he cansiders propor 2o
where & penally 15 imposed, reason therool shall ba given, the order shall be
communicated to the concemed Government Servant

(1) Exceptihe orders passed under these rules by the Governar, the Goveromint
Servant shall be entitled lo appeal (o the next Bigher authority frorn an oroen
passed by the Disciplinary Authority.

(2} The appeal shall be addressed and submitted to the Appeliate Authont, 6
Governmanl Servant Preferring an aopeal shall do soon fus own name: e
appeal shall contain all matens) statements and arguments ralied upon by
the appefiant

(3) The appeal shall not contain any intemperate lanauage. Any appesl whieh
containg such fanguage may be liable to be summanly disimissed

(4) The appeal shall e praferred wilhin B0 day s rom the date of corresrie aneg
of impugned order Ap apoeal praferred after the sl peroc ehsll De digrr s s



)

SR SRRV i, 06 9l 2008 0 (Bie 16 1924 U Widg) 15

12

14

D,

The Appellate Authonty shall pass such order as mentioned i1 clauses () to (d)
of iule-13 of these rules, in Ihe appeal a5 he thinks proper after considering *--

{a) Whether the facts on which the order was based have heen established:
(L) Whether the fact established afford sufficient ground for talung action. and

(c] Whether the penalty is excessive adequate or inadequale

Notwithstanding anything contained in these niles, the Government may of ifs
own mation or on the representation of concerned Government Servant call for
the record of any case decided by an authority subordinate ta it in the exercise of
any power conferred an such authorily by these rules; and

(@) confirm, modify or reverse the order passed by such autharity, or
{b) direct that a further imquiry be held in the case, or

{c) reduce or enhance the penalty imposed by the order, or

{d) make such other order in the case as it may deem fil,

The Gavernor may, at any time, either on his own motion oron the representation
of the concerned Government Servan! review any order passed by him under
these rutes, i 4 has brought to his notice that any new material or evidence which
could not be produced or was not available at the time of passing the impuaned
order or any matenal error of law occurrad which has the effect of chanaing the
nature of the case.

No erder under rules 12, 13 and 14 imposing or enhancing any penally shall be
made unless the Governimeant Servant concerned has been given raasenatile
opparlunity or showing cause against the proposed imposition or enhaneement,
as the case may be.

Before any order is passed by the Govermner under these rules, the Commissien,
as required under the U.P. Public Service Commission (Limitaton of Function)
Reguiation, 1954 (Which is enforced in Uttaranchal under provigion of rule-86 of
the U.P. Reorganization Acl, 2000} as amended from time to time, shall giso be
cansuited.

(1} Delegation of power mentioned in Punishment and Appsal Rules Tor
Subordinale Services U P | 1932 and any order ssued under tha Civl Servica
{Classification, Control ami Appeal) Rules, 1830 or Funishment and Appezt
Rutes for Subordinate Services, U P, 1932 delegating the powes of imposing
any of the penalties mentioned in rda-3 or power of suspension the any
authority shall be tleemed to have bean issued under these rules ang shall
ramain valicd unless cancelied or rescinded

(2} Aoy inguiry appeal. revision of review pending on the date of coming o
force of these rules shall be continued and cancluded in accordance with the
provisions of thess rules

{31 Nothing in these rules shall operate to deprive any person of any nght of
appeal, revision or review which he wauld have bad i these rules had not
been enforce in respect of any order passed hefore the commencament of
ihese rules and such appeal, revision or view shall be preferrad under these
riles and disposed of accarding by as if the provisians of s fule woere
enforce at all material times.
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