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No. 1T VIEV201A27(1)2013
Datad Dehrackin , Apefl 05, 2013

NOTFICATIDN
Mgceliansous

In pursuance of the provisions of Clause (3) of Article 348 of the
Constitution of India, the Govemor is pleased to order the publication of the
following English translation of ‘The Uttarakhand Water Management And
Regulatory Act, 2013" (Adhiniyam Sankhya 24, of 2013)

As Promulgated by the Govemor of Uttarakhand and assented on
THE UTTARAKHAND WATER MANAGEMENT AND REGULATORY
ACT, 2013
[UTTARAKHAND ACT NO, 24 OF 2013|

AN

ACT

To provide for the estwblishment of the Uttarakhand water Management and Regulatory
Authority Bill to Regulse water resources within the Stte, focilitate and ensure judicious,
cquitable and sustainable management, flocation and optimal tilization of water resources of
environmenially, economicaily sustainable development of the State, fix the mies for water use for
agriculture, industrial, drinking, power and other purposes and cess on land benefited by flood
protection and drainage works from the owners of lands benefited through approprinte regulstory
instruments according to State Water Policy and matters connected thesewith or incidental theretn.

IT IS HERERY enacted in the Sixty—fourth Year of the Republic of India as follows -
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CHAPTER-I
Ereliminsry
Short title, L {llThhMmhﬂﬂmmuwwwhmﬁmd
:'“_m_mm Regulatory Act, 2013. '
and applicable (2) Tt extends to the whole of the State of Uttarakhand,
(] hhﬂmhﬂnhmmmmnduﬂmﬁmmm
by notification in the Gazetre appoint in this behalf
mmmﬂmdﬁumwmmmmm
&mﬂmmimdhﬂmﬁmhdhtudmdmﬂnqthﬂ,
1873 or the Uttar Pradesh Water Supply and Sewerage Act, 1975
Emimﬁ:mﬂmdlnlhnﬁuunﬂﬂmthuﬂwhmymﬂmfm
the time being in force.
Definitions

Inmll.h:t.xmlunhfmmhmm-

{-}“Amﬂﬂm"mhmhmmmm
[mudlnﬂhkhmhmﬂd-ﬂ:uppﬂdindilﬁmﬂ
m:su:lmhrﬂ;hﬂcnruimqmy of the ares which is
bm:fﬂndb}'ﬂmd'pmmiunmddnhlpﬂﬂiﬁ

(b} “Basin™ means the aren of land amund & river from which streams
run down info it;

() “Bulk water Enfitlement” Means the Volumetric nuthorization
ﬁmhrhﬁuﬂwhyw;dmtufmrﬂnmbflpnjm
river symiem or siorage facility, for specific period of time as
specifically provided in the order granting the entithement;

(d) “Category of uses™ means classification of use of water for
diffierent puposes such sis drinking and domestic, industrial o
commercial, imigation, power, agriculture and environmental, ete,
and in¢ludes such other purposes 1s may be prescribed,

] 'Cu"nmmnmmh:hﬂdmhxhhnuﬁwhyﬂm
protection and drainage work from owners' Jease holders of such
lands;

() “Chairpersan™ means the chairperson of Authority;

(g) “Antharity™ mesns the [narkhand Water Management and
Regulatory Authority established under section 3,

(h) “Entitlement™ Means any authorization by the suthority to use the
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(N “Groundwater™ means the water, which exists in an aquifer below

the surface of the ground nt wny particular location, regardless of
the geclogical sructure in which it is stationary or moving and

imetudes all groundwater reservoins;

(i) “Groand water entifiement™ means and individual or bulk waer
entithernent 1o u volumetric quantity of water 10 be extracted from a
tube well, bore well or other well or by any other mesns of
extraction of ground water, or a group or fiskd or wells duly and
legally permitied, regintered and constructed in sccordance with

standards prescribed by the suthority;

k) “Individusl Water Entitlement™ means any authorization by the
suthoeity to use the water for specified purpose under this Act other

than bulk waler entitlement:

() “Integrated Stute Water Plun" means a water plén for use of both

surfice and ground water duly approved by the Authorsiy,

{m) “License™ means liccnse granted by the Authority in sich manner

as may be prescribod;

n) “Licensec™ means an individual / organization which maintains the
water Supply sysiem, supphies water and collects the water taniil or
which owns fube well! diessl pumplng set or uses ground water fior
any parpose including domestic use by exploiting groundwater;

{n) “Member” Means 8 member of the Authority;

{p) *Natified arca™ mears a unit / Nyay panchavit falling under over

exploited or critical category;

(q} “Prescribed Auothority™ means any suthority sl varous levels
within the water resources management system that hos been duly
uthorized by the Authority 1o determine and declare, on an anmus!
or seazonal hasis, the quots or emount of water available within &
system for use s un allocated percentage of the entitlements duly

issued by the Autherity;

{r) “Froject level entity™ means a group of all water user entities from

& comimon supply source within & water resources project;

{8} “Queta™ menns a volumetric quantity of water made availabic to
i entithement bolder, which is derived by multiplying mn

entitlement by annual or seasonal allocation percentage;
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(t) “Regulntion” means regulation made by the Authority under this
Acts

fu) “Selection Commitiee™ means a sclection commities constituted
under section & of Chapter-[1;

(v} “Sewerage”™ means 2 system of collection of waste wmer from a
commimity from its houses, institutions, industry and public places;
the pumping treatment and disposal of such wiste water, its ciflucnt
sludge, gas and other end products;

{w) “Siate Water Policy” memns the State Water Policy Execute to this
Aot

{x} “Tarlfl™ Means a specific charge or set of charges applicable for
providing water supply,

{¥) “Utility™ means any waler user entity such 85 agency, company,
person, director eie. responsible for the management. treatment and
distribution of water agriculture, hortioulture, domestic, mdustries
municipal / rural witer supplies and for any other purpose and may
be notified by the autharity.

{aa) “Uner of ground water™ means any person'persons and the person
or persons an institution including a company or an establishment,
whether povernment or priveie who or which own or e
groundwater for any purpose including domestic use made sither on
a personal ot commmunity basis.

(ab)*water™ Means all surfice and sub surface water accnuing in river
of sy pari of a river, siream, Inke, natural collection of water in
muifers or nataral drainage channed, water recycled afler reatment
of sewnge and industrial waste etc., that is to say water supplics and
sewerage, irrigntion and canaly, drainsge and embankment, wister
storage and waler power and ground water or, water m all states
(Solid, liquid or vapous) in sorage or in flux within hydrologic
cyele, that is necessary for a sustuinable quality of life, a5 well as
faar sustaining the astural environment:

{ac) *Water User Entity™ means any warter user entity including water
users Association, wility, Industelal, users, Association or any other
group or entitlement;
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of Authority

Qualification
for

appointment of
Chairperson
and other
member of
Authority

(ad) “Water svailability™ means svailabality of surface or ground
witer for use for o period or season for vear which n rechargeahle;

(me) “Vater Quality™ means sccessed water which is safe for
consumpiion for the purpose for which it is supplied as per norms
set by Bureau of Indian Standards.

CHAFTER -1
Establishment of Authority
(1) The State Government shall with three months from the date of

commencement of this Act, by notification, establish a Authority to
be known as the Uttarakhand Water Management and Regulatory
Authority to exercise the powers conferred on, and to perform the
functions assigned 0, it under this Act

(1) The Authority shall be a body corporate.

(3) The head office of the Authority shall be ut Deheadun,

(4) The authority shall consist of a Chairperson and such number of
Members ol excerding four an may be notified by the State
Government.

(5) The Chairperson and the Mersber of the Authority shall be
sppointed by the State Government on the recommendation of the
Selection Committee referred to in Section 6.

4. {1} Only such person shall be appointed as the Chairperson or Member

() Chairperson - The Chairperson shall be a person having
bachelor's degree of any recognized university / institute with
administrstive experience of not less than 25 years, and must
harve held the post of Chief Secretary of the Sate Government or
the Secretary of the Government of Indin or any post quivadent
thereto and has experience of department relsted to water
TESOUTCES.

{b) Members -

() One Member shall be expert in the field of water resources
having bachelor's degree in Civil' Mechanical Engineering
of any recognized university/institule and having experience
of i Jeast 25 years of service in the field of irrigation Awater
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resoutces and having served as chief engitcer or any post
equivident thereto;

(ii) One Member shall be an expent from the field of water
resources economy having muster’s degree in Economics /
Commerce / MBA with Finance / Accountancy. He must
have at least 25 years of experience. having worked as a
pufmnrlnumnud_hﬁﬂmunfmmmmmnl%
time director in a financial institution specified under
vection 4-A of the Companies Act, 1956 or as & whole time
director in a scheduled bank within the meaning of the
Reserve Bank of India Act, 1934 or have a substamial
professional background of finance, regulstion, triff
Sructunng ¢fc.;

mtlmhluﬂhm!htlthcmﬂpminlh:ﬂ:unfdlﬂhu
water end wuste water managemen! having bachelor’s
degree in Civil Mechanical’ Public Health! Environmenta!
Engincering of any recognized University / Institute, He
must have af least 25 years experience having worked in the
ﬁﬂdnﬂﬂm‘mﬂmmﬁ!ﬂﬂmpﬂwﬂ
Wiliige water management and having served a5 chief
engineer or any post equivalent thereto with particular
experience in ground waser development for water supply
nnd large water treatment plants;

v} One Member shall be an expert in the field of agriculture /
land management having bachelor's degree in auriculiure /
agnculture engineering of my recognized University/
lﬂﬂilmhﬁﬂmtﬂhm'uﬂ!lﬂlﬁjﬂmﬂpﬁlmhﬁng
warked in the field of agriculture / industry / teaching /
rescarch.

ﬂlrhfht&pmnwmjrhkmhnumnmlhmﬁyﬂuunmwmg
ather office during his / her tenure as such,

(3) The Chairperson shall be the Chief Executive Officer of the
Authority '

-HF m:ﬂm#ﬁﬂ:pmunh%hdimbqehhﬁmiummﬁqh
absence, illness, death, resignation or any other cause or where any
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Disqualification 5.
for being the
Chairpersos or

u Member

vacancy occurs in the office of the chairperson, any Member
nominated by the Chairperson on his behalf snd, in the absence of
such nomination or where there is no Chairperson any member
chosen by the member present smong thernselves, shall exercise the
power and discharge the duties of Chairperson.

A person shall be disqualified for appomtment as the Chatrperson

ar & member, if he -

() has been adjudged as insolvent ; or

() has become physically or mentally incapable of acting : o

(¢) has been convicted and sentenced to imprisonment for any
offence involving moral nirpitude; or

(d) has sequired such financial or other imerest as is lkely o affect
his funetions as the Chairperson or a Member, or

i€) has so abused his ponition as 10 render his continuance in office
prejudicial o the public inlerost | or

(1) is a Member of Parlisment, or of any State Leguslature or any
locsl authority or i o candidate for election thereto; or

(g) 1s an active member of s political party or halds a post thersin.

Constitution B, (1) The Siate Government shall, by notification, constitute a selection

and function of
the selection
commiticy

commitice, for the purposes of making appointments of the

Chairperson and Members under sub-section (3) of sectien 3. The

Commitiee shall consist of -

(a) the Chiel Secretary, Government of e officio president
Untarakhand

(b} the Chairman, Cemtral Water Commission  ox officio Member
or his nominee who shall be the member
of the Central Water Commission

{e) the Principal Secretary to the Governmeni e ofTicko Member
of Uttarnkhand in the Finance Department

{d) the Director, Indian Institute of ex officio Member
Management, Kashipur

(e) the Principal Secretary 1o the Government  ex<officlo
of Unarakhund in Iripaion Depariment Wembser-Secretary .
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i

{2) The Suate Government shall with in ooc month from the date of
cwcarrence of mny wvecancy by rcasen of death, remgnation o
removil and six manths before the supemnnuation or end of tenune
of the Chairperson of the Member, make 4 reference 1o the sslection
commitiee for filing up 1o vacancy.

{3} The Sclecticn committes while making sclection of the Chairpersan
and the Members, shall have due regud to performance record.
obility. integrity, chiructér qualificstions and experience of the
person proposed 10 be selected ns Chairperson or other Member a3
the cise may be.

{4) The Seiection committes shall finalize the selection of the Member
within two months from the date on which the reference s made to
i

(5} The Selection committer shall recommend & panel of three names
for every vacancy referred o it

{6) A person who is considered for selection ds the Chairpersan or a
Member shall inform 1o the selection committee;-
fa} ﬁmuﬁenmhmarmﬁmma

mrrangement which the person or his relative has in his own

name or in any firm, ussociation of persony or body corpomie,
owned of otherwise controlled by any of them carrving on tary
of the following business.

i) diversion of murface water, distribution of waser,
extraction of ground water or supply of walsr,

{ii) manufacture, sale, lease, hire or otherwise sapply of or
desling [n machinery, planl equipment, apparatus o
fitting related to waler industry,

(i) any entity providing any professional services o any of
the businessen referred 1o in clause (i) and (i) above,

(b) Such other details and information as may be prescribed by the
eelection comimittes.

(7) The details received from the persons referred 1o i sub-section (6)
shall be placed for conaiderstion of the sclection comminee at the

appointment as the Chairperson or & Member,
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Terma of
OfTice and

conditions of
sterviee of the

Chairperson

(8) The Chairperson and each Member shall, before taking charge of the
office divest him self from the interest in the businesses mentioned
i sub-section (6) &5 & condition of his or her appointment.

(9) 1f a person to be appoinied as the Chuirperson or & Member holds
any office under the State or Central Government or any public
seclor corporation or any Government body or i gainfully
employed of engaged In service by any other person Government
sutharities, public or private sector or otherwise, he shall submit kis
resignution or take volontary retitement form that service hefore
Joining the suthority.

(18) 5o loog as a person bolds the affice of the Chalrperson or o
Member fior » period of two years after he ceuses to be the
Chatrperson or 8 Member for any resson whatsoever, he shall not
acquire, hold or muoinain, directly or indirectly any office,
employment or consultancy mrangement or any financial inferest in
any of the businesses mentioned in sub-section (6) and if he
u:qﬂimmymdiinwnlinw]wnﬁ]ymbsmn[mnnmnnm
testamentary dispasition he will divest himself of the inerest within
& period of three months of such inferest being acquired.

(11) Before recommending any person, the selection commines shall
sanisTy aself that such pemon does not have any financial o other
interest s referved (0 In sub-section (6) which is likely to affect
pt:jiﬂlcilﬂzrhltﬁm:ﬁmulhfhﬁmmmlﬂmbﬂ.

(12) All decisions of the Selection commitiee shall be by & majority.

{13) The procedure for selection and appointment of the Chairperson
and the Member shall be lnid down by the Stute CGovernment,

(14) No sppointment of the Chairperson or a Member shall be invalid
merely by reason of any vacancy in the selection commitice.

T {I}T‘I:e'.'?hmpnmunanmh:ruhlllmdum:ﬂ'rmnemuwa
yeurs from the date he enters upon his office -
Provided that, ﬂnﬂuupumm-uh'lmhurmyhcm
appoinied but not for more than twe tomseoutive terms ©
Provided further that the Chairperson or 8 Member shall not
huldnfﬁcnnahehulmlnudﬂumnrmym

]

s s o SRR EETTET I e e - e R R R .S
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{2) The Chairperson or uny Member may relinquizh his office at any
lime, by giving in writing w the Governor & notlce of one month or
may be removed from his office.
{3 The Chairperson shall, before entering upon his office, make and
subncribe and oath of office and secrecy before the Government or
amy other person nominuted by him and every member befure the
Chairpersan in such form as may he prescribed.
(4) The salary and allowance payable to, and other terms and conditions
of the Chairperson or the Members shall be such as may be
prescribed.
{5) The salary, sllovances and other conditions of services of the
Chidrpersonn and the  Member shall not be varied 10 their
dissdvantage after appointment.
(&) The Chairperson or o Member Ceasing 10 hold office as such shall
il =
(a) Be cligihle for further employment under the state Government
for & period of two vears from the dwe he ceases 10 hold such
office excopt with the permission of State Government,

(b} Acoepd imy commercial employment for a period of two vears
from e date he ceases hold such offices; and

{¢) Represent any person before the Authority in any manner

Explanation ;- for the purposes of the sub- secrion --

(i) “Employment under the State Governmemt™ includes employment
under. 2 local bady or any other authority within the temitory of
Indla under the control of sny Swte Government or under any
corporation oF sociely owned of controlled by Siate Oovernment.

(ii) “Commercial Employment™ means employment in any Capacity
ander or agency of, a person engaged in commercial, ndisstrial or
fmancial business in the water resources related industry mnd
includes alsa n divector of 8 company or partner of a firm and it also
includes setting up practice either independently or as partner of a
{irm or as an advisor or & comsultan.
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Removal ofthe R (1) Subject 10 the provision of sub-section (7), Chairperson or any

Chairperson or

u member

Member shall only be removed from his office by the Sisie
Government on the ground of proved misconduct after the panel or
three enguiry officers appoinied from the officem equivalent to
Secretary of Government for this purpose on reference being made
1o them by the Seate Government, has on inguiry, held by the panel
and in consubtation with the leader of opposition reported that the
Chairperson or the Member ought on any such ground o be
rermved,

Wotwithatanding anything contained in sub-section (17, the State
Giovernment may, by order, remove a member from his office if be
bhecomes subject 10 any disqualifieation spocified in section 3.
Notwithstanding  amything contained in sub-section (7). the
Chairperson or o Member shall be removed from his office on the
ground specified in clause (b), clause (d) or claose (&) of section 5
unless the enquiry officer on a reference bemg made 10 him this
behalf by the Stie Government, his on an inguiry, held by him in
sccordanics with the procedure specifled in this behalf by the Chief
Justice or such jodge, reported that the member ought on such
groursds to be removed.

(4) The Stute Government shall pass suitable order in accondance with

the repoet referred 10 in sub-section (1) or sub-section (3), a8 the
cuse may be, and the final decision of the Siste Government shall
be communicated (o the Chitrperson or other Member concemed
within 2 period of 30 days & recerpt of such report

PowerofState 9. (1) The Authority may appoint a Secrctary o cxcycise and perform

(rovermment to
depute officers
und empluyees
to the
Authority and
Their Service
conditions

such dutics. under the control of the Chairperson, &s miy be
specificd by regulation.

The Autharity shall obtain neccssary inputs from State Water
Resources Agency’ State water Resources Data and Analysis
Center the would work a8 tochnical secretariat to Authority. The
Authosity may appoint such number of officers and employees i in
considers necessary for the performance of its duthes and functions.
Determination of numbers of officers and empioyees in suthority
after the approvel state Goverenment.
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(3) The Salarics mnd allowance payable 1o w other conditions: of

(4

(5

(6}

Proceedings of 10, (1)
the Autherity

(2)

servico-of. e Secretary, officers and other v PIO¥ES of the
Aatiority shall be fich g may be determined by State . V¢"iment
from time 1o thime-

Save 8 OTHErwiSE = aitanl G tim madit™, ™2 et *nil comditior,
of services of employees on deputation to the Authority shall not be
Jess advartagecus than those apphicable to them immediately before
deputation and shall not be varied to their disadvantage.

The S rovernment shill appoint any Governmenit officer or
emplayee on deputation 1o the Autwiits ~ the proposal made by
the aatharity in this regand.

The period of deputation of any such officer or empluyee 1o the
Authority shall be three vears excepl when any such perion is
required to be repatristed o the grounds, such as promotion,
reversion, lermination or superannuation or mny other reuson of
deputation, he shall stand repatristed 10 service under the Siate
Oovermment -

Provided that duning the pertod of such deputation all matier
relating o the pay, leave, allowances, retirement, pension,
provident fund and other conditions of service of the employee an
deputation shall be regulnied by the Utarakhand Civil Services
Rusles or such other rules ps may, from time to time, be minde by the
State Govermnmen!.

The Authority shall meet ai sisch thime ind place within the State as

ihe Chatrperson may (hink fit and shall observe soch rules of
procedure in trangaction of busineds al its meetings (including the
quoruem #1 1S meetings) as may the derermined by regulations.
The Chairperson or if he is unable 1o atténd a meeting of the
Authority, & member nominaied by the Chairperson in this behalf
snd, mn the absenoe of such nommation or where there i3 no
Chairperson, any Member chosen by the Members present from
among themselves, shall preside at the Meeting,

All matters which come up before the Authority shall be decided by
a majority of votes of the Members present and voting and in the
evenl of un équality of voles, the Chalrperson or pemon preskling
shall have the nght 1o exercise n second or casting vole.
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Invalidate net

Powers und 12,
function of the
Authirity

(4) All decisions, directions and orders of the Authority shall be in
writing supported by reason and shall be available for inspection by
mny person and copiex of the same shall also be made available in
sich mammer & the authority may delermine.

%) The Autharity shall regulate its own procedure.

(6) All ordess und decisions of the Authority shall be suthenticated by
the Scorctary or any other officer of the Authority duly suthorired
by the Secretary in this hehalf

No act or proceedings of the Authority shall be questioned or shiall
be lovalidute merely on the ground of existence of any vacancy or
defect in the constitution of the Authority,

CHAPFTER-II
Powers, Functions and Duties of the Authority
The Authoiity shall exercise the following powers snd perform the
following functions; namely -

(a) o approve the Integrated State Wister Plan/ Basin Plans developed
by State Water Resources Agency 1o ensure sumtainable
manapement of water resources within the parameters laid down by
State Water Policy as amended from tme to time;

(b} to determine the allocation and distribution of entitlements for
viirious category of wse of water ot wtility, project level md also
Hﬂ'ﬁm?ﬂiﬂu%mmﬂrywiﬂﬁnﬂhmhjdﬁmm
hylhcﬁlttrwuahﬂcymwdnmmlrdmrﬂiﬂmuumh
Fﬂuﬂdﬁriﬁlﬂiﬂﬂhﬂm:

(¢) o lay down the criveria for modification in the entitlements for the
diversion. storage and wae of yurface and ground water of the Stme

{!immﬁﬂmﬂmmmwmmmﬁu
proposed at the river basin/ sub-bosin Jevel by the concerned entity
mﬂwﬁlﬂumﬂinhmﬂhﬁwﬁﬂah&pﬂdﬁm
Water Plan spocially with respect 1o the water allocation of each
entity, thal i economically, hydro-geologically  and
environmentally viahle;
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(e} to establinh a system of enforcement, monitoring and measurement
of the entitlements for the use of water to ensure that the semusl use
of water, both in quantity and tvpe of use are in compliance with
the entitlements as issued by the Authority;

(0 o monitor conservation of enviroement snd facilite the
development of a framework for the preservation and protection of
the quality of surface and ground water resouwrces as per
estnblishment norms and standands;

() to withdraw the entitlement or take any nction ns deemed necessary
m case mny waler wscr entily pollutes or causes w pollue any
urface or ground waiee souroe of water ind thereby infringes the
mairtenance of estnblished norms and standards for water quality;

(b) W impose penalty on any organization o agency, whother
Government or private, any individunl of 5 group of individuals
who chonge, alters or couse 1o change or later the status of any
surface or ground water respurces without the specific sanction or
approval of the Authority;

M) w periodically review the entitlement ss and when econsidered
nECaNEAry;

Ui o register and monstor bulk waler entitlement by the authority or it
duly authorized representatives;

(k) o promote competition, efficlency and economy in the activities of
the water and wasie waler sector 1o minimize wastage of water;

(1} to promote better walcr management tochniques;

{m) 10 enforce rin water harvesting 1o augment ground waser recharge

() to fix and regulate a water tariff system and charges for the use of
water afler due consideration o all costs including administation,
operstion mainienance, depreciation end subsidies;

(0) 1o review and revise the tarifl water charges pesiodically;

(p) w determine and fix the rate of cess to be charged from owner of
lands beoefited by flood protection md drsinage  works

(q) 1o enforce the decision or orders issusd under this Act by & suitahie
agency suthorized by the Auwthenty o empower fo any existing
agency for this purpose;
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{r) toaid and advice the Sate Government on any madier referred 1o the

Autharity by the State Government.
General 13, (1) The Authority shall work within the frumework of the Sue Water
Policies of the Policy
Authority '

(2) The Autharity shall promote and monitor sound water conservation
and management practices throughout the Stute in accordance with
State Water Policy through the implementing agencies in the Stale.

(3) The Auwhority shall support and sid the enhancement and
preservation of water quality within the State in close coordination
with the relevant Stale agencies.

Powerofthe 14 (1) The Authority shall, while performing its adjudicatory functions
Ambarity under this Act, have all the powers of a civil count trying & suit in
respect of the following matiers, namely: -
(n) summoning and enforcing the atiendance of uny person and
examining him on oath;
(b} requiring this discovery and production of any document;
(e} receiving evidence on affidaving;
(d) '“q“"“m"‘}‘ public record or copy thereof from iy pour;
(e) issuing Authorty for the examination of witnesses and
documents; und
if) such other maniers any may be prescribed.

(@) Any person or class of persons or agency or utility shall -~

tl!ﬁmmmummﬂmwmmm
or other documient relating 1o any matter concerning water
m;m{hﬁmmmﬁ“ﬁm‘mw
be required by the Authority for the purpose of this Act; and
(b) Fumish 1o eny officer so spocified such information in his
posseation, pawer or control as may be required by the
Authority for the purposes of discharge of its functions under
this Azt
(%) Where, during any inquiry or procoeding under this Act, the
Authority s anry ground 1o believe thas any books or documents
of, or relating 1o, any wnit or person to which such inguiry is being
make or proveeding relates, or which the owmer of such unit may be
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required to produce in such inguiry or proceeding, are being, or
may be, destroyed, by x written order, authorize any officer of the
Authority to exercise powers of entry, search and seizure &y may be
exercised by an Inspecior under secton 240 end 240-A of the
Companies Act, 1956,

(4) The Authority may, in the discharge of its functions, consult persons
or group of person affected or likely o be affected by the decisions
af the Authority.

{5) Every person o whom & notice may be issued this Act by the
Authority shall furnish such information, details, books scoounts
and other documents, as may be specified in such notice.

Powers to lsue 15 The State Government may from time to time ssue direction not
R inconsistent with this Act,

Water supply 16, The Authority may from time o time-

.HI““:."“ (a) Determine such standards of overall performance in respect of
standards water supply services and promotion of the efficienl use of

waier by consumers, & in i3 openion, are ccomomical and ought
io be achicved by such licensees and different standards may be
determined for different licensees; and

(b} Publish the standirds so determined in such form and in such
mannes a8 the Authority may consider proper.

Information 17. (1} On or before such date in each year as may be specified by the

Ny Autbatity, every licensee shall famnish vo the Authority the level of
performance performance achieved by the licensee for each standard determined
under section 16.

{2} The Authority may publish for general information the mformation
received by # under sub-sectbon 1), which it feels necessary.

Restrictionen 18, (1) Save as otherwise provided in this Act, information in respect of
:hﬂ-ﬁ“uﬂ' mpnmﬂﬂﬂﬂuwﬂuh.hhuuﬁnﬂdﬂﬁ.muhmﬂ'
by, the Authority under without the consent of the concerned person

o the person in ~charge of the business :
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Provided that such information my be disclosad to the Central
Government, the Stule Govermnment, Accountani Geseral of the
State or & person whe requires it in conection with the discharge of
statutory dulien.

{2) The restriction contzined in sub-section (1) shall not spply to the
informntion relstad 1o tarifT,

(3) Information in possession of the Authority shall be kept confidential
and may be furnished to may person or sgency caly with the
permizgion of the Authority.

CHAFTER-IYV
Arhitration, offences and peaaities

Arhitration 19 Any dispute or difference arising between licensees or user in
respect of matters specified in sub-section (2) of section 35 may be
referred to the Authority for arbitration. The Authonty may proceed
10 act a8 Arbitrator or nominaie sn Arbitrator 1o adjudicate and
settle the dispute. The Arbitrutor shall follow the Procedure us Laid
down in Arbitration and Conciliation Act, 1996,

Offencesmnd 20, (1) Whoever -

e fa) In contravention of the provision of this Act, the rules or the
regulations made under this Aect, engaged in the business of
distribution or supply of water; or

{b) Refuses or fails withoul reasonable conses to comply with, o
give effect to any direction, order or requirement made under
this Act;
siall be guilty of an affence under this Act

{2} Any person guilty of sn offence under clouse {a) of sub-section (1)
ghall pumished with imprisonment which may extend 10 one year or
with fine which may extend to rupees one Lakh or both and a
further penalty of nipees twenty thousand for each day afler the first
offence during which the offence contimues.

(3} Any person guilty of an offence under clause (b) of sub-seetion (1)
shall purished with imprisonment which may exiend to Six Months
or with fine which may extend 10 rupees one Lakh or both and a
further pennlty which may extend 10 rupees five thousand for each
tay afler first offence during which the offence continues.
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Offence by 2L (1) A person make offence under this Act, if user, than in the time of
veif offence together the user for the denling of his businesy, (he
mncharge of user and responsible for that, the every person shall alva
be culprit for offence and shull be responsible for the proceading
against him and shall be punishable sceordingly - :

Provided that any perons. shall not be punishable if he
proved that such effence shall be made without his knowledge or he
wke ressonahle quick action for the prevent of such offence

() Notwithsunding anything contsined in sub-sectain (1), where uny
offence made by user under this Act and it is proved that the
offence made with the consent of the silence acceplance by any
Director, Manager, Secretary or other Officer of such offence made
with the reason of their negligence, than sach Unirector. Maneger,
Secretary or Officer shall also be deemed culprit of affence and
shall be responsible for the proceeding agains! him and shall be
punishahle accordingly.

Compounding  22. (1) The Authority may, for reasons to be recorded in wriling, fccept
SOt from any person who has commined or iy reasonably suspocted of
having commitied an offence punishable under this Act, a sum of
money not exceeding rupees One Lakh by way of composition fee
(@) On the composition of amy offénce under sub-section (1), no
proceeding shall be taken or continued against the person concemned
in respect of such offence, and if any proceedings in respect of the
offence have already been instituted against him in uny coart, the
composition shall have the effect of the acquittal.

Cognieance of 23, (1) No court shall ke cognizance of any offence under this Act excepl
on & complaint in writing of an officer authorized in this behalf by
the Authority.

) An offence under this Act shall be trial by & court not lower in rank
ofher than that of the Additional Chief Judicial Magistrate who has
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Pemalties and 24, All proceeding s sctins against @ person under this Act shall be in

sodte ings addition to and net in derogation of any proceeding or acticn under

prejudice pther uny other law for the time being in fore.

metinng

CHAFTER -V
Accounts, Audit and Report

Stale 23. (1) The state Government shall afiér due appropristion made by the
Goversentio State Legistature by baw in this behalf, pay w0 the Authority by
the Authority Lo R

of grant such sums of moncy as the State Government my think fit
for being utitized for the purpoees of this Act :

Provided that expenditure in respect of Salaries snd
allcrwance of the Chairpervon ind other Members shall be charges
on the Consolidate Fund of the State.

(2} The Authority may spend such mms os it think fit for performing
the function umder this Act, and such sums shall be trealed as
expenditure of the Aithonty.

(3) The fees or fine or moneys thus received in Awthority are kept in the
pablic account of the staie.

Accountsand 26, (1) The Authority shall malutaly proper necount and other relevani
o records and shall cause to be propwred an snoual stwtement of
sccounts in such from as may be prescribed by the Government in
consuliation with Accountant General,
{2) The Accounis of the Authority shall be audited by the Accountunt
General, Uttsrakhand, or any officer suthorized by him in this
bechalf st such intervals as may be specified by Government and uny
expenditure incurred in connection with such audit shall be payable
by the Authority 1o the Accountan! General,
{3 The Copies of annual Siatement of accounts of the Authority
together with the audit repant thereon shall be forwarded 1o the
Saste Guvernment.
() A Copy of the annusl Suement of accounts of the Authority
together with the mudit report thereom meccived by the State
Giovernimen! under sub-section (3) shall be lsid before each house
of the State Legislature.
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Annusl report 17 (1) The suthority shall prepare, i such form and ot such time, for each

of the
suthority

AU
recoverable as
mrresrs of lund
revenue

Application of
fines and

Protection of
Acthm of good
faith

Bar af
Jurisdiction

Proceeding
belore the
authorify o be
Judicial

M.

financial year, as may be prescribed, its annusl report, giving o full
aceoint of s activities during the previous financial ) and
coples thereof shall be forwarded to the State Covernment.

(1) The State L‘qnmmn:nuhaﬂ:mmemun]t:pmmh:lahu

soon i may be, affer it is received, before the Stae Legislanre.

CHAFTER Y1

Miscellnneous
Any wmount payable under this Act, except s amount pavable
under this Chapter may, on o Centificate of the Secretary of the
Authority, be recovered as urmears of lund revonue.

Thhumuﬂyﬂiﬁlgwmﬁum:hlplmﬂﬂlhhﬁﬂ
may direct that the whaole or uny part theseof shall be applied in or
towards payment of the cost of the proceadings to s party.

Ne suit, prosecution of other Legal procoedings shall lie agsinst any
person for anything which is done in good faith or intended o be
done in pursuance of the provision of this Act or the rules os the
regulations or the orders made thereander.

Ne onder of proceeding made under this Act shall be appealliable
except &8 provided in this Act and no civil count shall have
jurisdiction in respect of uny maner which the muthority or any
other authority is empowered by or under this Act w decide.

All proceeding before the authonty shall be deemed 1o be judicial
proceadings within the meaning of sections (93, 219 and 228 of the
Indian Penal Code and the Authority shall be deemed 10 be a civil

court for the purposes of section 195 and Chaprer XXV of the code
of Crimtinnl Procedures, 1973
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Chairperson, 13 The Chairperson, Membets and other emplover of the Authanity
Member and

Seafl of the shall be deemed to be public servams within the meaning of section
Awthaority te be 21 of the Indian Penal Code
public servants

Power to make 34, (1) The State Government may, by notificstion. make mles for carying
reles out the purposes of this Act.

{2) In Particular, and without prejudice o be generality of the power
contained i sub-section (1), such rules may provide for all or any
of the following matiers, namely:-

{n) the procedure 1o be adopted by the selection comminee for
selection and appointment of the Chairperson and the Members,

mr:uibmmdmminwhidtﬂtmuuflh:m!wﬂty
shall be maintained; and

{e) any other mater which is required to be or may be prescribed

Power to make 35 (1) The Authority may make regulation not inconsistent with this Act or
repuintion the rules take there under for the efficient performance of #s
functions under this Act
{2) In particular, and without prajudice 1o he genemlity of the provision
af sub section (1), such regulntions may provide for all or sy of te
following matiers, namely:-

(n) the Administration of the affurs of the m the exercise of its
functiont; .

{b) determination of the function fo be assigned to licensees and
other persons involved fn the purchase, distribution or supply of
water, (he manner bn which such function shall be discharged
nexd the procedures 1o be adopted and enforced in regard 1o the
operation mnd maintenance of waler supply sysiem.

(¢} the procedure and the conditions for the grant of licenses, the
particulars snd documents 10 be made available by the persons
applying for licenses, the standards and gemernl conditians
subject to which the license shall be granied, the grant of
exemption form the requirement of a license, the revocanion and
smendment of licenses and the effiect thereof and all masters
reluted thereto;
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Power to

difficulties

{d) the duthes, power, rights and obligation of licenases;

(e} the particulars to be furnished, and the form and manner for
fumishmg mformation, particulars, documemts, sccounts and
hooks by the persons involved in the wuter distribution snd
supply of use of water

(f) the terme snd conditions and the procedure for determination of
revenies and tariffs;

ig) the determination of the sandard of performance of the persons
invalved in the distribution of supply of water in the Staie;

(h} the fees and charges payabic by the licensee and the consiamer
of water,

(i) the nmount of fine and pennlties w be imposed for violation of
the provisions of this Act including the method and manner of
imposition of fines and penalties und collection of the sume;

() ny other which is required to be, or may be, provided by
regilations.

36, (1) If any difficulty arises in giving effect to the provisions of the

Act, the Government may, by order published in the Government
CGarefte, make such provigions not incomsistent with the
provisions of this Act, as may appear to be necessary for
remaving the difficulty:

Provided that no order shall be made under this section

after the expiry of two years from ithe date of commencement of
this Act.

(2) Every order made under this section shall be laid, as soon as may

be after it is made, before House of the State Logislature.

By Ordor,

D. P. GAIROLA,
Principal Secretary.
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