14 STRIETS IR 9, 31 fRuw, 2019 go (Wt 10, 1941 v&6 W)

No. 367/XXXVI(3)/2019/65(1)/2019
Dated Dehradun, December 31, 2019

NOTIFICATION

Miscellaneous

In pursuance of the provisions of Clause (3) of Article 348 of the
Constitution of India, the Governor is pleased to order the publication of the
following English translation of “The Uttarakhand Goods and Services Tax
(Amendment) Act, 2019’ (Act No. 13 of 2019).

As passed by the Uttarakhand Legislative Assembly and assented to
by the Governor on 31 December, 2019.
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THE UTTARAKHAND GOODS AND SERVICES TAX (AMENDMENT) ACT, 2019
(Uttarakhand ActNo. 13 0f2019)

AN
AcT

further to amend the Uttarakhand Goods and Service Tax Act, 2017-

Be it enacted by the Uttarakhand State Legislature in the Seventieth Year of the Republic
of India, as follows :-

Short title and | 1. |(1) This Act may be called The Uttarakhand Goods and Services Tax,
commencement (Amendment) Act, 2019.

(2) Save as otherwise provided in this Act, the provisions of this Act .
shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

Amendment in| 2. |In section 2 of the Uttarakhand Goods and Services Tax Act, 2017 |
Section 2 (hereinafter referred to as the principal Act), in clause (4), after the
words “the Appellate Authority for Advance Ruling”, the words “,
the National Appellate Authority for Advance Ruling”, shall be
inserted.

Amendment in| 3. | With effect from 01 July, 2017, in section 6 of the Principal Act, for
Section 6 the existing heading and sub-section (2) and sub-section (3), the
following heading and sub-sections shall be substituted; namely:-
“6. Authorisation of officers of central tax as proper officer in
certain circumstances:-
(2) Subject to the conditions specified in the notification issued
under sub-section (1),- '
(a) where any proper officer issues an order under this Act, he
shall also issue an order under the Central Goods and Services
. Tax Act, as authorised by the said Act under intimation to the
| . jurisdictional officer of central tax;
' i (b) where a proper officer under the Central Goods and Services
Tax Act has initiated any proceedings on a subject matter, no
proceedings shall be initiated by the proper officer under this Act i
on the same subject matter. :

(3) Any proceedings for rectification, appeal and revision, wherever
applicable, of any order passed by an officer appointed under this,
Act, shall not lie before an officer appointed under the Central Goods,,
L and Services Tax Act.”
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Amendment
Section 10

43 of 1961

in

4.

In Section 10 of the Principal Act :- %

(a) in sub-section (1), after the second proviso, the followmg
Explanation shall be inserted, namely:-

“Explanation- For the purposes Pf second proviso, thc value of
exempt supply of services provided by way of extending deposits,
loans or advances in so far as the consideration is represented by way

of interest or discount shall not be taken into account for determining
the value of turnover in a State.”;

(b) in sub-section (2),-
(i) in english version in clause (d), the word “and” occurring at
the end shall be omitted;
(ii) in english version in clause (¢), for the word “Council:”, the
words “Council; and” shall be substituted, ‘
(iii) after clause (e), the following clause shall be inserted,
namely:-
“(f) he is neither a casual taxable person nor a non- resident
taxable person:™;

(c) after sub-section (2), the following sub-section shall be inserted,
namely :-

“(2A) Notwithstanding anything to the contrary contained in this
Act, but subject to the provisions of sub-sections (3) and (4) of
section 9, a registered person, not eligible to opt to pay tax. under
sub-section (1) and sub-section (2) whose aggregate tmnover n the |
preceding financial year did not exceed fifty lakh rupees, may opt to
pay, in lieu of the tax payable by him under sub-section (1) of section
9, an amount of tax calculated at such rate as may be prescribed, but
not exceeding three percent, of the turnover in State, if he is not-

(a) engaged in making any supply of goods or services which
are not leviable to tax under this Act;

(b) engaged in making any inter-State outward supplies of
goods or services;

(c) engaged in making any supply of goods or services through
an electronic commerce operator who is required to collect
tax at source under section 52;

(d) a manufacturer of such goods or supplier of such services
as may be notified by the Government on the
recommendations of the Council; and

(€) a casual taxable person or a non-resident taxable persof:

o
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Provided that where more than one 1'cgi§tércd person arc |
having the same Permanent Account Number issued under the
Income-tax Act, 1961, the registered person shall not be eligible
to opt for the scheme under this sub-section unless all such
registered persons Opt (o pay tax under this sub-section.”;

(d) in sub-section (3), after the words, brackets and figure “under
sub-section (1)” at both the places where they occur, the words,

brackets, figure and letter “or sub-section (2A), as the case may be,”
shall be inserted.

fe) in sub-section (4), after the words, brackets and figure “of sub-
section (1), the words, brackets, figure and letter “or, as the case
may be, sub-section (2A)” shall be inserted.

(1) in sub-section (5), afler the words, brackets and figure “under sub-
section (1), the words, brackets, figure and Ietter “or subrsections

(2A), as the case may be,” shall be inserted,

(g) after sub-section (5), the following Explanations shall be
inserted, namely:-

“Explanation 1.- For the purposes of computing aggregate
tumover of a person for determining his eligibility to pay tax under
this section, the expression “aggregate turnover” shall friclude the
value of supplies made by such person from the 1 day of April of a
financial year up to the date when he becomes liable for registration
under this Act, but shall not include the value of exempt supply of
services provided by way of extending deposits, loans gr_' advances
in so far as the consideration is represented by way of ifitérest or
discount. o
Explanation 2.- For the purposes of determining the tax payable by
a person under this section, the expression “turnover in State” shall
not include the value of following supplies, namely:- ’

(i) supplies from the 1% day of April of 4 financial year up to the
date when such person becomes liable for registration under this
Act; and '

(ii) exempt supplies of services provided by way of extending
deposits, loans or advances in so far as the consideration is
represented by way of interest or discount.”

¥ Nt
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"Amendment in
Section 22

B

In section 22 of the Principal Act, in sub-section (1), after the second
proviso, the following shall be inserted, namely :-

“Provided also that the Government may, on the recommendations
of the Council, enhance the aggregate turnover from twenty lakh
rupees to such amount not exceeding forty lakh rupees in case of
supplier who is engaged exclusivelyin the supply of goods, subject
to such conditions and limitations, as may be notified.

Explanation.- For the purposes of this sub-section, a person shall be
considered to be engaged exclusively in the supply of goods even if
he is engaged in exempt supply of services provided by w‘ay-of
extending deposits, loans or advances in so far as the consideration
is represented by way of interest or discount.”

Amendment in
Section 25

b,

|
i

In section 25 of the Principal Act, afler sub-section (6), the following
sub-sections shall be inserted, namely :-
“(6A) Every registered person shall undergo authentication, or
furnish proof of possession of Aadhaar number, in such form and
manner and within such time as may be prescribed: |
Provided that if an Aadhaar number is not assigned to the
registered person, such person shall be offered alternate and viable
means of identification in such manner as Government may, on the
recommendation of the Council, prescribe: ;
Provided further that in case of failure to undergo authentication
or fuinish proof of possession of ‘Aadhaar number or furnish
alternate and viable means of identification, registration allotted to
such person shall be deemed to be invalid and the other provisions
of this Act shall apply as if such person does not have a registration.

(6B) On and from the date of notification, every individual shall, in
order to be eligible for grant of registration, undergo authentication,
or furnish proof of possession of Aadhaar number, in such manner
as the Government may, on the recommendations of the Council,
specify in the said notification:

Provided that if an Aadhaar number is not assigned to an
individual, such individual shall be offered alternate and viable
means of identification in such manner as the Govermnment may, on
the recommendations of the Council, specify in the said notification.

(6C) On and from the date of notification, every person, other than
an individual, shall, in order to be eligible for grant of registration,
undergo authentication, or furnish proof of possession of Aadhaar
number of the Karta, Managing Dﬁircpior, whole time Diref:_tg; such |

-
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| (61) The provisions of sub-section (6A) or sub-section (6B) or sub-

number of partners, Members of Managing Committee of l
Association, Board of Trustces, authorized representative,
authorized signatory and such other class of .persons, as the
Government may, on the recommendations of the Council, specify
in the said notification: : ’

Provided that where such person or-class of persons have not
been assigned the Aadhaar Number, such person or class of persons
shall be offered alternate and viable means of identification in such
manner as the Government may, on the recommendations of the
Council, specify in the said notification.

section (6C) shall not apply to such person or class of persons or part
of the State, as the Government may, on the recommendations of the
Council, specify by notification.

Explanation.- For the purposes of this section, the expression |
« Aadhaar number” shall have the same meaning as assigned to it in
clause(a) of section 2 of the Aadhaar (Targeted Delivery of Financial
and Other Subsidies, Benefits and Services) Act, 2016.7

section 31A

-

Insertion of new

After section 31 of the Principal Act, the following section shall be
inserted; namely -

“31A. Facility of digital payment to recipient- The Government
may, on the recommendations of the Council, prescribe a class of
registered persons who shall provide prescribed modes of electronic |
payment to the recipient of supply'of goods or services or both made
by him and give option to such recipient to make payment
accordingly, in such manner and subject to such conditions and

Amendment
Section 39

of

restrictions, as may be prescribed.” JI
In section 39 of the Principal Act, :-
(a) for sub-sections (1) and (2), the following sub-sections shall be
substituted, namely:-
“(1) Bvery registered persor, other than an Input Service Distributor
or a non-resident taxable person or a person paying tax under the
provisions of section 10 or section 51 or section 52 shall, for every
calendar month or part thereof, furnish, a return, electronically, of
invsard and outward supplies of goods or services or both, input tax
credit availed, tax payable, tax paid and such other particulars, in
such form and manner, and within such time, as may be prescribed:
Provided that the Government may, on the recommendations
of the Council, notify certain class of registered persons who sEﬁll_j

M
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furnish a return for every quarter or part thereof, subject to such
conditifms and restrictions as may be specified thercin,

(2) A registered person paying tax under the provisions of section
10, shall, for each financial year or part thereof, fumish a return,
electronically, of turnover jn the State, iﬁwa:d supplies of goods or
services or both, tax payable, tax paid and such other particulars in

such form and manner, and within such time, as may be
prescribed.”’;

(b) for sub-section (7), the following sub-section shall be substituted,
namcly:-
(7) Every registered person who is required to furnish a return under
sub-section (1), other than the person referred to in the proviso
thereto, or sub-section (3) or sub-section (5), shall pay to the
Government the tax due as per such return.not later than the last date
on which he is required to furnish such return; :
Provided that every registered person furnishing return under
the proviso to sub-section (1) shall pay to the Government, the tax
due taking into account inward and outward supplies of. goods or
services or both, input tax credit availed, tax payable and such other
particulars during a month, in such form and manner, and within
such time, as may be prescribed:
. Provided further that every registered person furnishing return
under sub-section (2) shall pay to the Government, the tax due taking
into account turnover in the State, inward .supplies of goods or
services or both, tax payable, and such other partic’ularsrdurihg a
quarter, in such form and manner, and within such time, as may be
prescribed.”

Amcﬂdmﬂlt in| 9. | In section 44 of the Principal Act, in sub-section (1), the following
gection 44 provisos shall be inserted, namely -

“Provided that the Commissioner may, on the recommendations
of the Council and for reasons to be recorded in writing, by
notification, extend the time limit for furnishing the annual return for
such class of registered persons as may be specified therein:

Provided further that any extension of time limit notified by the
Commuissioner of Central tax shall be deemed to be notified by the
Commissioner.”

Qe
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Amendment in | 10. | In section 49 of the Principal Act, after sub-section (9), the fdllowing
sub-sections shall be inserted, namely :-.

“(10) A registered person may, on the common portal, transfer any
amount of tax, interest, penalty, fee or any other amount available in
| the electronic cash ledger under this Act, to the electronic cash led ger
for integrated tax, central tax, State tax, or cess, in such form and
manner and subject to such conditions and restrictions as may be
prescribed and such transfer shall be deemed to be a refund from the
electronic cash ledger under this Act.

(11) Where any amount has been transferred to the electronic cash
Jedger under this Act, the same shall be deemed to be deposited in
the said ledger as provided in sub-section (1).”

Amendment in | 11. | In section 50 of the Principal Act, in sub section (1), the following
Section 50 proviso shall be inserted, namely :-

“provided that the interest on tax payable in respect of
supplies made during a tax period and declared in the return for the
said period furnished after the due date in accordance with the
provisions of section 39, except where such return is furnished after
commencement of any proceedings under section 73 or section 74 in
respect of the said period, shall be levied on that portion of the tax
that is paid by debiting the electronic cash ledger.”

4 Amendment in | 12. | In section 52 of the Principal Act :-
Section 52 (a) in sub-section (4), the following provisos shall be inserted,
# namely—

«provided that the Commissioner may, for reasons (o be
recorded in writing, by notification, extend the time limit for
l , fumnishing the statement for such class of registered persons as may
be specified therein:

t ' Provided further that any extension of time Jimit notified by
the Commissioner of Central tax shall be deemed to be notified by
the Commissioner.”

(b) in sub-section (5), the following provisos shall be inserted,
namely:—

“provided that the Commissioner may, On the
i recommendations of the Council and for reasons (0 be recorded in
writing, by notification, extend the time limit for furnishing the
annual statement for such class of registered persons as may be
; specified therein: J

SR —
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Provided further that any
the Commissioner of Central tax
the Commissioner,”

extension of time limit notified by
shall be deemed to be notified by

Insertion of hew
section 53A.

13.

After section 53 of the Principal Act, the following section shall be
inserted, namely :- : .

“53A. Transfer of certain amounts- Where any amount has been
transferred from the electronic cash ledger under this Act to the
electronic cash ledger under the Centra] Goods and Services Tax Act
or under the Integrated Goods and Services Tax Act or under the
Goods and Services Tax (Compensation to States) Act, the
Government shall, transfer to the central tax account or integrated
lax account or cess account, an amount equal to the amount
transferred from the electronic cash ledger, in such manner and
within such time as may be presctibed.”

Amendment in

Section 54

14,

In section 54 of the Principal Act, after sub section (8), the following
sub-section shall be inserted, namely :-

“(8A) Where the Central Government has disbursed the refund of
State tax, the Govermnment shall transfer an amount equal to the
amount so refunded, to the Central Government.”

. Amendment in

Section 95

15.

In section 95 of the Principal Act, :-

(i) in clause (a),—
(a) after the words “Appellate Authority”, the words “or the
National Appellate Authority” shall be inserted;
(b) after the words and figures “of section 100%, the words, figures
and letter “or of section 101C™ shall be inserted;

(ii) after clause (e), the following clause shall be inserted, namely:—
(f) “National Appellate Authority” means the National Appellate
Authority for Advance Ruling referred to in section 101A.

Insertion of new
| sections  101A,
' 101B and 101C.

16.

After section 101 of the Principal Act, the following sections shall
be inserted, namely :-

“101A. Counstitution of National Appellate Authority for
Advance Ruling- Subject to the provisions of this chapter, for the
purposes of this Act, the National Appellate Authority for Advance
Ruling constituted under section 101A of the Central Goods and
Services Tax Act shall be deemed to be the National Appellate
Authority for Advance Ruling under this Act.

o
‘:,.




24 SURMEYS JAERY Tole, 31 fawwRr, 2019 30 (419 10, 1941 ¥1F wHaq)

(2) If the members of the National Appellate Aufhority differ in
opinion on any point, it shall be decided according to the opinion of
the majority.

(3) The order referred to in sub-section (1) shall be passed as far as
possible within a period of ninety days fron} the date of filing of the
appeal under section 101B. ;

(4) A copy of the Advance Ruling pronounced by the National
Appellate Authority shall be duly signed by the Members and
certified in such manner as may be prescribed and shall be sent to
the applicant, the officer authorized by the Commissioner, the Board,
the Chief Commissioner and Commissioner of State tax of all States
and Chief Commissioner and Commissioner of Union territory tax
of all Union territories and to the Authority or Appellate Authority,
as the case may be, after such pronouncement.”

Amendment
Section 102

in

17,

In section 102 of the Principal Act, in the opening portion :-

(a) after the words “Appellate Authority”, at both the places where
they occur, the words “or the National Appellate Authority™ shall be
mnserted;

(b) after the words and figures “or section 1017, the words, figures
and letter “or section 101C, respectively,” shall be inserted;

(c) for the words “or the appellant”, the words “.appellant, the
Authority or the Appellate Authority” shall be substituted.

Amendment
Section 103

43 of 1961

43 of 1961

in

18.

In section 103 of the Principal Act, :-
(i) after sub-section (1), the following sub-section shall be inserted,
namely:—
“(1A) The Advance Ruling pronounced by the National Appellate
Authority under this Chapter shall be binding on—
(a) the applicants, being distinct persons, who had sought the
ruling under sub-section (1) of section 101B-and all registered
persons having the same Permanent Account Number issued

under the Income-tax Act, 1961;
(b) the concerned officers and the jurisdictional officers in

respect of the applicants referred to in clause (a) and the
registered persons having the same Permanent Account Number
issued under the Income-tax Act, 1961.”;
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(ii) in sub-section (2), after the words, brackets and figare “in sub-
section (1)”, the words, brackets, figure-and letter “and sub-section
(1A)” shall be inserted.

Section 171

Amendment in | 19. | In section 104 of the Principal Act, in sub-section (1), :-
Section 104 (a) after the words “Authority or the Appellate Authority”, the words
“or the National Appellate Authority” shall be inserted;
(b) after the words and figures “of section 1017, the words, figures
and letter “or under section 101C” shall be inserted. i
| Amendment in | 20. | In section 105 of the Principal Act, :-
Section 105 (a) for the marginal heading, the following marginal heading shall
be substituted, namely:—
“Powers of Authority, Appellate Authority and National
Appellate Authority.”
| (b) in sub-section (1), after the words “Appellate Authority”, the
words “or the National Appellate Authority” shall be inserted;
(¢) in sub-section (2), after the words “Appellate Authority, at both
the places where they occur”, the words “or the National Appellate
Authority” shall be inserted.
Amendment in | 21. | In section 106 of the Principal Act, :-
Section 106 (a) for the marginal heading, the following marginal heading shall
be substituted, namely -
“Procedure of Authority, Appellate Authority and National
Appellate Authority.”
(b) after the words “Appellate Authority”, the words “or the National
Appellate Authority” shall be inserted. -
Amendment in |22, |In section 168 of the Principal Act, in sub-section (2), after the word
Section 168 and figures “section 39,”, the words, brackets and figures “sub-
section (1) of section 44, sub-sections (4) and (5) of section 52,” shall
be inserted.
Amendment in | 23. | In section 171 of the Principal Act, after sub-section (3), the

foliowing shall be inserted, namely :-
| “(3A) Where the Authority referred to in sub-section (2), after

| holding examination as required under the said sub-section Eg_l}lff_}p_]

!(‘_
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| or both.”

the conclusion that any registered person has proﬁfee'fed under sut?
section (1), such person shall be liable to pay penalty equivalent to |
ten per cent. of the amount so profiteered: : |
Provided that no penalty shall be leviable if the profiteered
amount is deposited within thirty days of the date of passing of the
order by the Authority. =
Explanation—For the purposes of this section, the expression
“profiteered” shall mean the amount determined on account of not
passing the benefit of reduction in rate of tax on supply of goods or
services or both or the benefit of input tax credit to the recipient by
way of commensurate reduction in the price of the goods or services

By Order,

PREM SINGH KHIMAL,

Secretary.
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STATEMENT OF OBJECTS AND REASONS

to make a provision for levy and collection of tax on intra-State supply of goods or
Wices or both and the matters connected therewith or incidental thereto by the State
fvernment.

,g The new tax regime had faced certain difficulties. One of the major inconveniences
flsed to taxpayers, especially small and medium enterprises was the process of filing return
a payment of tax under the Goods and Services Tax laws. In this regard, the proposed new
flurn filing system, envisages quarterly filing of return for small and medium enterprises
flong with minimum paperwork. The proposed return has been further simplified in view of
e problems faced by the stakeholders in filing the returns. The complinnoes haye been made
basier by way of providing alternative composition schetne for supplier of servives or thixed
bupplicrs. Uniformity against conflicting advance rullngs pronounced on the same question
by the Appellate Authorities of two or more States or Union territories o hioth have haen

ensured.

83 For realizing the above objectives amendment in Uttmakhand Caods aiid Horvigds Tas

EAcl, 2017 is required.
3. The Bill seeks to achieve the above objectives.

.

Trivendra Singh Rawal
Chief Minister

flogwogo (ar=oZ0) 02 fAET /07—2020—100+500 (F=Yex /Afval) |

The Uttarakhand Goods and Services Tax Act, 2017(the Act) was enacted with a .

(o




