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No. 1314/XXXVI1(4)/2008
Dated Dehradun, March 31, 2008

NOTIFICATION
Miscelianeous

In pursuance of the provisions of Clause (3) of Article 348 of the Constitution of India, the
Governor is pleased to order the publication of the following English transiation of The Uttarakhand
(the Uttaranchal Value Added Tax Act, 2005) (Amendment) Bill, 2008 (Uttarakhand Adhiniyam Sankhya
05 of 2008)

As passed by the Uttarakhand Legislative Assembly and assented to by the Governor on
25th March, 2008.
THE UTTARAKHAND (THE UTTARANCHAL VALUE ADDED TAX ACT, 2009)

(AMENDMENT) ACT, 2008
(Act No. 05 of 2008)

AN
Act

to amend The Uttarakhand (the Uttaranchal Value Addded Tax Act, 2005) Adaptation and Modification
Order, 2007 ' :
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Be it enacted by the Uttarakhand Legislative Assembly in the Fifty-Ninth year of the Republic of India
as follows :-- :

Short title and 1. (1)  This Bill may be called the Uttarakhand (the Uttaranchal
Value Added Tax Act, 2005) (Amendment) BILL, 2008

éammencement:
(2) It shall come into force at once.
General: 8 In the Uttarakhand (the Uttaranchal Value Added Tax Act, 2005)
' Adaptation and Modification Order, 2007, hereinafter referred o
: as the "Principal Act”, the designation “Gommercial Tax Officer”
shall be substituted for the designation “Commercial Tax Officer
% Grade - [i” wherever il occurrs therein
Amendment of 3. In section 2 of the Principal Act-
section 2: |
(a) for the existing sub-section (), the following sub-section
shall be substituted; namely-
“(9) “Commissioner” means the Commissioner of
Commercial Tax, appointed by the State Government and
includes an Additional Commissioner, and a .Joint
Commissioner of Commercial Tax appointed by the
: Government;”
(b)' | _!;or the existing sub-section (29), the following sub-seclion
2 shall be substituted, namely-

“(25) “Officer—in-charge of a check post or barrier” means an
officer not below the rank of Commercial Tax Officer, posted

at such check post or barrier;”

(c) For clause(c) of sub-section (27), the following clause shall

be substituted; namely-

“(c) A company or a corporation or a financial institution or

r'd

a bank."”
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~ Substitution /
Amendment
of clause in
sub-section
(2) and (7} of
section 4:

4.

In section 4 of the Principal Act- ‘
(a) In sub-section (2) after clause (f), the following clatise (Q)
shall be inserted, namely-

“(g) In case of sale of used capital goods, purchased' within
one year prior to the date of the commencement of this Act
or, ;s the case may be, from the date of registration under
this Act, and on the purchase of which no tax has beeii paid
in the State under this Act or under the repealed Act at the
time of purchase, the tax shall be payable at the rates as per
the Schedules;

Provided that in case tax has been paid in the State under
this Act or the repealed Act at the time of purchase, and no

i’nput' Tax Credit in respect thereof has been claimed, no tax
shail be payable on such sale.”

(b) In the last line of clause (a) of sub-section (7), for the woids
“at the rate of 4%" the words “at the rate prescribed under
sub-section (1) of section 8 of the Central Sales Tax Act,

1956” shali be substituted.

(c) Inthe proviso to clause (a) of sub-section (7) for the words
"4%" occurring therein, the words ;‘the rate prescribed under
sub-section (1) of section 8 of the Ceniral Sales Tax Ac{,
1856” shall be substituted.

(d) In the beginning of clause (b) of sub-section (7) for the
words "Where a dealer requires any goods, referred to in clause
(@) for use by him in the manufacture in the State of any goods’

the words “Where a dealer requires any goods, referred fo in
clause (a) for use by him for the manufacture of any taxabls

goods in the State” shall be substituted,

(8) For the words “the Special Category Geods” occurrirg in the
third line of clause (e) of sub-section (7). the words “the goo:!s”
shall be substituted.
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(f) In clause (e) of sub-section (7) after the words "siich dealer”
the words “as penaity” used therein shall be deleted. Y

Amendment/ 5. In section 6 of the Principal Act- '
Substitution in (@) In clause (d) and clause (e) of sub-section (3). for the
clause of ' words ‘raw material® occurring in the above clause. the words
sub-section “raw material and consumables” shall be substituted.

(3), (6), (7)

and (8) of (b) In both the first and second proviso to sub-section (2) for
~section 6: the words “in excess of four percent’, occurring therein. the words

“in excess of the rate prescribed under sub-section (1) of
section 8 of the Central Sales Tax Act, 1956" shall be
substituted.

(c) In clause (a) of sub-section (6) for the words “afiar expiry
of three months” occurring therein, the words “after expiry of six
months” shall be substituted.

(d)  For clause (b) of sub-section (6) the following clause shall
be substituted; namely-

'(b) In respect of purchase of Capital Goods up to the date of
comimencement of commercial production, a manufacturer shall
e eligible to claim the input tax credit in two equal yearly
instalments following the year in which the date of firsi sale of
such taxable goods falls. In case of purchase of Capital Goods
after the date of commencement of commercial production. the
total amount of such input tax credit for.a financial year shall he
Claimed in two equal yearly instalments commencing from the
next financial year. The yearly installments shall be claimed in the
return for the period ending September or in the return of any of
the subsequent tax periods in each of the two years:

Provided that the amount of input tax credit in case ot
goods sold in the course of export out of the territory of india shall

v
|
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be claimed by the dealer in one yearly insialment insiead of wo
yearly instalments as above.”

(e)  After sub-clause (X) of clause (a) of sub-section (7). the
following sub-clause shall be inserted, namely-

“(xi) goods purchased from a registered dealer who has
given -an option to pay Presumptive Tax at a percentage of
turnover of sales under sub-section (1) of section 7 or 2 lump
sum amount in lieu of tax on sale and / or purchase of St.fi:.‘.h
goods by way of composition under sub-section (2) of

section 7.”
()  For the existing clause (m) of sub-section (8). the following

clause shall be substituted; namely-

“(m) Special Category Goods specified in Schedule-ili o
the goods except molasses used in manufacture, processing

or packing of such goods; or”

(g) n both the provisos after clause (n) of sub-section (8). fo
ihe words "item (f)"" mentioned therein ihe words” item {g}" shall
be substituted.

(h) In the first proviso of clause (n) of sub-section (8) for the
words “in excess of four percent’ occurring therein the words "in
excess of the rate prescribed under sub-seciion (1) of
section 8 of the Central Sales Tax Act, 1956" shail be

substituted.
‘Substitution of 6. For the existing sub-section (12) of section 20 of the Principal Acl.
sub-section (12) the following sub-section shall be substituted; namely-

of Section 20:

(12)  “No security under this section shati be requirved io he
furnished by a dealer exclusively dealing in goous exammsu
from tax under section 4 and not making use of any of the

forms prescribed under this Act or under the Cantrai Sales
Tax Act, 1956.”
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Substitution of
sub-section (3)
of section 23:

‘Substitution of

sub-section
{4) and (8) of

section 25:

7.

8.

For the existing sub-section (3) of section 23 of the Principal Act.
the following sub-section shall be substituted; namely-

“(3) Every dealer or a person liable to pay tax shail also
submit along with the return a list of purchase from
registered dealers of goods in respect of which inpui tax
cre&it is being claimed and also a list showing sale to the
registered dealers, in the prescribed manner containing such

particulars as may be prescribed.”

i1 section 25 of the Principal Act-

(a) For the existing sub-section (4), the following subt-section

shall be substituted; namely-

“(4) Notwithstanding any thing contained in sub-section (3)
above, the cases of the following categories shalli be

subjected to regular assessment after scrutiny—
(a) cases in which the gross turnover exceeds five crore

‘rupees in a financial year;

(b) cases in which the claim of inpui fax credit excesds five

lakh rupses in a year,

(c) cases in which the claim of refund exceeds one lakh

rupees in a year,

(d) cases based on definite inteiligence about evasion of
tax;

(e) cases selected to a maximum of 20% on the basis of
any criteria or on random basis from amongst the cases
covered under the provisions of sub-section (3) and sub-
section '(4) for self assessment; '

- Provided that the State Government may, by
notification in the Official Gazette, change the criteria for
selection of cases for scrutiny.” 2
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(b)  For the existing sub-section (8) the following sub-section
shall be substituted; namely- |

“8) Tax Audit:

{a) Notwithstanding that the 2ssessment of a deaier for

any vear is pending or he has been assessed o ve-

assessed under the provisions of this Act for any
assessment year or its part, tax audit of records, siock
in trade or related documents of ihe dealer may be
conducted for the purpose fo ensure compliance by the

dealer with the requirements of the Act.

(b) The tax audit may he conducted by officer(s) posted
in the Tax Audit Wing or by other officer(s) of the
department including assessing officers sa authorized
by the Commissioner or by an officer of the Tax Audif
Wing not below the rank of an Additional Commissionsi.

- (c) For the purpose of tax audit under clause (a) the

officer(s) so authorized shall examine the correctness of
the return or returns filed and admissibility of various

claims including input tax credit.

(d) The selection of dealers for the purpose of tax audit
shall be in the manner as may be prescribed.

(e) The tax aqdit may be taken up in the office, business
premises or warehouse of the dealer. However, the
officer conducting audit may, if he deems it necessary,

require the dealer to either attend and produce or cause
to be produced the books of accounts and other

documents in his office or any other plate which my be
specified in the notice in the prescribed manner.

(f) The officer(s) conducting the tax audit shzail have
powers under Section 42 of the Act and may make or
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Amendment in

sub-section (1)

and its proviso

of section 34:

Substitution
of proviso in
sub-section(3)
of Section 36:

Substitution of
sub-section (2)
of section 37:

9.

0

11.

cause to be made exiracts or copies from books of
“accounts and other documents, make inventory of
stock, seek such information or statement, which may
be useful and relevant to any proceeding under this Act.

(@) The dealers shall provide fufl cooperation and
assistance to the Audit party during the course of audit.

{(h) After the completion of the tax audit the audit report
shall be sent to the assessing authority and also to the

dealer within 15 days of the tax audit.

{{) The Assessing authority on the basis of the audit
report shall initiate necessary proceedings as per the

provisions of the Act.”

In sub-section (1) and its proviso of secticn 34 of the Principal -
Act, for the words "within 30 days" the words "within 60 days"”,
shall be substituted. ¥

i Sup-section (3) of section 36 of the Principal Act, the following
proviso shzall be added, namely-

“Provided that if any amount is found to he refundable
in the cases deemed fo have been self assessed in
accordance with sub-section (3) of section 25, the refund
voucher, shall be sent within one month of the expiry of one
year from the last date prescribed for filing the anonval return
relating to the particular assessment yearl or the actual dsfe,
when the return has been filed, whichever is l'atar..“ B

For the existing sub-section (2) of section 37 of the Principle Act.
the following sub-section shall be substituted, namely-

“(2) The said dealer shall furnish a Bank Guarantee or other
security or documentary evidence of export of goods to the

satisfaction of the assessing author'lty for an amount egqual
to the amount of the provisional refund. On receipt of such
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Repeal of
sub-section(3)

of section 44;

Amendment in
- sub-section (1)
of section 51:

Substitution of
sub-section (1)
of section 58:

13.

14.

guaraniee or other secuniy oOF dJogcumentary evidanne o
export the assessing authority ::f;hall,f subject o fhe
provisions of this section and the rules, grant tha dealer
within thirty days a provisional refund that may be found as
refundable. The dealer shall keep the bank guarantee OF
security furnished by him valid upto the date of recovéry of

excess amount, if any, after final assessment:

Provided that if the amount found refundable is not
refunded to the dealer within the period prescribed, the

dealer shall be entitled to simple interest on such amount af

the rate of nine percent per annum.”

Sub-section (3) of section 44 of the Principal Act, is hereby
repealed. '

In sub-section (1) of the section 51 of the Principal z-'xr;i__fﬁr the
words "within thirty days” used therein the words ™witinin siuly

days" shall be substituted.

For the existing sub-secticn (1) of section 58 of the Principal Act
the following sub-section shall be substituted; namely-

“(1) If the assessing authority is satisfied thal any cealer or
other person has committed the offence meniioned in any
clause of column (1) of the following chart it may, after such
enquiry as deemed necessary, direct that such dealer or
person shall pay, by way of penalty, in addition {o the tax, if
any, pavable by him the amount mentioned in the related
columi (2}, nameiy-

- - - S = &

Column-2

e A e = S

Column-1

[ ibeing liable for registration under this Act |
carries on or continues to carry on business as
a dealer beyond thirty days from the date on i

Offences Penaliies

(i)a sum of rupees two hundre-:_f;

for each month or part thereof fer

the default during the ﬁrs?

Y

L
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which he becomes liable to obtain registration,

without obtaining registration under and in
accordance with the provisions of Section 15

or Section 16 or with out furnishing the
security demanded under Section 20;

months and rupees five hundred |
for every month or part thereof

after the first three months during |

| which the defauit continues:

l

[ (iijnot
'represents that he is or was a registered

: goods,

being a FegistEred dealer falsely

I
1

dealer at the time when he sells or buys |

il —— . B .

- person, with 2 view to evade or avoid or shift

i furnish the return of his turnover or to furnish it

| within the time allowed and in the manner

.f

o gm - iw

: prescribed,

(lmknowingly uses a false reglstratton number
including the registration number of another |

- the liability to pay the tax; ;

. e IR it R T —

| (iv)has, without reasbnable cause failed {0 |

(ij]a sum not exceeding five

thousand rupees '

!

(e |

i/

- — - i A —

(m)a sum not exr‘eequ

thousand rupees, |

sum not lesa than o |
DUt

twenty five percant of the fax

(i{f;a

percent, ot

exceeding !

due if the tax due is up to ten ‘
rupees fifty

percent if ithe fax due is above |

thousana and

ten thousand rupees,

- — . —

(v)has submitted a false return of his turnover
under this Act,

|

(v)a sum not exceeding ten
thousand rupees, or the amount !

of tax involved, whichever is !
higher, :

O — e S - e B __ B L IR S

| (vi)has concealed particulars of his turnover or
' has

' particulars of such turnover;

e & N B g o [ o

furnished inaccurate

deliberately

(vi)Ja sum not less than fi fty
percent but noi exceeding fwo |

hundred percent of the amount |
of tax which would thereby .

(vii)h—'és, without aﬁ;(hreasonable cause failed-
(a)to deposit the tax due under the Act !
before furnishing the return or along with the |

return:
!

|

- o

have been avoided, I
(Vii) P :
(@)a sum not less than ten |

percent, but not exceeding lwenly I

five percent of the amount due if |

the amount due is up to ten
i

thousand rupees and fifty
percent if the amount due,: is

above ten thousand riineecs
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—

(b)to pay within the time allowed the tax due
| under the provision of the Act;

. (c)to deposit with the return, the amount

'(b)a sum not less than teni

' realized as tax in excess oi the amount due
 under the Act or any amount in lieu of such tax ;

| DY giving it any name or colour;
| |

percent, but not exceeding twenty |

five percent of the amount due if |

the amount due is up to lem
thousand rupees and fﬂy;
percent if the amount due is'
I
|

above ten thousand rupees.

i
{c)a sum noi less than the

amount of fax realized or
realized In excess but noi more |
than three times ihe sgrid
amount. !

_.‘_ﬁ_ - s S S . e

| (viii¥fails to pay the amount in respect to which |

moratorium has been granted under the

'provisions of Section 76, within the time
' specified therein:

|
i
i
|
I
BTN

' (ix)demands or charges on the sale or
| purchase of any goods tax not due under the
1

- provisions of this Act:

LIS

(x)realizes any amount as tax on sale or

purchase of goods or any amount in lieu of |
such tax by giving it a different name or colour

| in contravention of the provisions of sub-

section (1) or sub-section (2) of section 22:

{xi)wrongly claims an amount as input tax |

| of false Sale Invoice

| Credit or claims an input tax credit on the basis

| (xii)produces a false proof of deposit of any
l amount of tax or fee or penalty or any sum due |
under this Act:

|= nigher,

(viila sum not less than tﬁni

| percent, but not exceeding twenty

five percent of the amount due if |
the amount due Is up o ten
thousand rupees and fifty |

!

percent if the amount due isf

| above ten thousana rupees.

i

(ix)a sum not exceeding ten

thousand, rupees,

(x)a sum not jess ihan ihe
amount of tax realized or |

realized in excess but nof
1

exceeding three times of ihe

said amount, i

' (xi)a sum of rupees five thousand ! *
or three times of the amol.rnt i

claimed WthhEVE‘F IS higher

_—E———— -6 - r
£

(xi)a sum of rupees five

thousand or three times of the |

Lamount ciaimes whichever I8
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(xiii)does not maintain ﬁbooks:
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accounts,

documents in the prescribed manner; or

(xiv)has

o ———

false

maintained  or EFoduEed

accounts, registers or documents,

o ———

“to furnish anyE

(xv)refuses or negleuts

| lnformatton which may be in his knowledge or |

_ possession and which he has been required tu

|
 furnish for the purpose of this Act, of furnish |

Emformation which is false in any materal |

. particulars;

“wviyfails to furnish the audit repot i

. contravention of the provision of section 62; h

. P — . e - o

' (xviijrefuses 1o permil or refuses or neglects to

oroduce for inspection or examination any

book. document or account or display

- materials in a computer or in a computer |

floppy or refuses to allow copies or print out to

' be taken in accordance with the provisions of

P

sectmn 42

S ————— . i

r(acw|u)(:hn:;.'--»as::-: or leaves the place

business with a view to prevent inspection
under this Act or the rules made there under,

- - W W

(xii)a sum not exceeding five |
: |

thousand rupees, i

(xivia sum not less than fifty

percent bui not exceeding wo

hundred percent of the amount |

of tax which would thereby |
have been aveided,

st 1ot exc -'fmr;

?'w)a
mpees two thonsana jor aach

default, |

(kvija surm not exceeding five
thousand rupees, |

(wn)a sum not exceeding ien

thousand rupees.

e — S — l

(mlil)}a sumn not exceequ fwe|

thousand rupees.

1
import or transport, abets the import or

“(xix) imports or transports or attempts to ’ (xix)a sum not exceeding forty

—

percent of the value of goods

. provisions of Section 48 or Section 49,

transport any goods in contravention of the

involved or three times of tax

= - 1 —

' leviable on such goors unaer any

of provisions of this Act

whichever is higher,

t (xx}faﬂs or refuses to stop or keep stationary |

(xx)a sum not exceeding ien

' his vehicle when asked to do so by the officer- | thousand rupees.

 in-charge of a or barner

check-post |

E astablished under section 47 or by an officer

" empowered under section 42 | Y;

= = i
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. (xxi)fails to obtain authorization for transit of

section 50;

goods or to deliver the same, as provided in |
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| (xxi)a sum not exceeding forty |

pereent of the value of guods?

involved or three times of tax |

|

; leviable on such goods under any |
; l
| of this  Act

i B e — -

provisions  of

|
% 1'
|

 (xxii)being a transporter or forwarding agent

 who receives any goods from the driver cr

' person-in-charge of a vehicle coming from out

t side the State for carrying them out side the
! State but fails to prove that goods have been
 carried outside the State:

(xxi)a sum not exceeding forfy .
percent of the value of _qnor:i:a,

involved or three times of tax !

leviable on such goods under any |

| of of this Act, .

| whichever is higﬁer
!

provisions

e e el e S — -

l(mu)bemg transporter or hirer or driver or
{'person-m-charge of a vehicle has prepared

" | to a place out side the State, fails to produce

o T
| copies of authorization for transit of goods

| along with goods before the offlcer-ln-charge
af the exit check-post and/ or fails to prove that

,after obtaining authorization for ftransit from |
| - '

| goods have been carried out side the State,

|

documents showing the destination of goods

| officer-in-charge of the entry check-post,

(xxiv)tampers with seal put under sub-section
| (7) of section 42; or

o o—— _—......-__.———...--— s ] e L .

'with the provisions of Section 60, or has
issued a Sale Invoice with incomplete or
incorrect particulars or having issued such
| invoice he has failed to account for it correctly

| in his books of accounts,
i
|

(xxvi)issues 2 false Sale Invoice, voucher or |

.rother documents which he knows or has
reasons to believe, to be false;

(xxv)fails to issue a Sale Invoice in accordance |

(xxiii)a sum nct exceeding I’nrty

percent of the value of gmda

involved or three times of tav
| leviable on such goods under any |

- of provisions of this Act

whichever is higher. |

|

e —

= o

(xxiv)a sum not exceeding twenty |

five thousand rupees ;

- E—————————

(xxv)a sum of rupees one

hundred or double the amount of !

| tax involved, whichever is higher |
the first default

hundred rupees or four times of

for or two

|

the tax involved whichever Iis

. |
higher, for the second and each |
subsequent default, |

—— ¢ W B

(xxw)a sum not exceeding ten

. thousand rupees, . |
| |

[

- — v E————— -

|
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| (xxvii)fails to issue a challan or transfer | (xxvi)a sum of rupees one |
| !

_invoice or transport memo in respect of | hundred or double the amount of |
’ i

1dispatch or. delivery of goods in accoraance ! tax involved. whichever is higher |
| I f

iwith the provisions of this Act; ‘ for the first default or two |
i hundred rupees or four times of

the tax involved whichever 15l

|
| ' higher, for the second and each
* | subseqguent default.

L —————

A ——

(xxviii)issues or receives a false Sale Invoice | (xxviiija sum not exceeding five
|

Ewithout sale or purchase of goods shown in | thousand rupees.

such fzalse Sale Invoice; ;

l

“(xxix)issues or furnishes a false or a wrong
form of declaration or certificate by reason of . percent of the value of goods
- which a tax on sale or purchase ceases 0 be ! involved or three limes of " lax

! leviable under This Act or the rules macde | leviable on such goods under any !
I .

(:%kix_):a'sdf'n_'not exceeding forty -

there under: ~of provisions  of this  Act.

whichever is higher,

| (xxx)makes. use of or furnishes a prescribed :(xxx)a sum not exceeding foity
form of declaration or certificate which has not | percent of the vaiue of goods |
' been obtained by hi m or his principal or agent | involved or three limes of 1ax
in accordance with the provisions of this Act or | leviable on such goods under any

the rules made thereunder; of provisions of this Act,
whichever is higher, |

- -

(xxxi)transfers a prescribed form of declaration | (xxxi)a sum equal to three times
or certificate to any other person except for | of the amount of tax treating the
lawful purposes under the provisions of this | turnover of the goods liable to tax
Act or the rules made there under; or forty percent of value of the
i goods mentioned on it whichever 1
s higher, and if the form of |
declaration or certificate is blank. :
a sum not exceeding ten.
1

ra v —

- R . W — +

— e——

i
‘; - ' | thousand rupees,

E'(xxxii)réceivas or possesses OF uses or | (xxxii)a sum equﬁtnthrée til:neﬁ‘;i
' funishes with an intention to cause loss 10 thg of the amount of tax {realing the |
revenue, any prescribed form of declaration or | turnover of the goods liable 19 tax :
 certificate which has not been obtained by him | or forty percent of value of, he |




38_ IONEUS JUTHRY 1w, 31 Ard, 2008 30 (FF 11, 1930 UH W)

or his principal or agent in accordance with the | goods mentioned, on it whichever l -
provision of this Act or the rules made | is higher, and if the form of .
' thereunder, declaration or certificate is blank, |

E a sum nol exceeding ten

i thousand rupees, |
(xxxiiijobstructs or prevents any officer from | (xxxiiija sum nol exceeding ton |
performing any of his functions or discharging | thousand rupees. |

his duties under this Act or abuses or

— L w e - - e o mE e —

! .
threatens any officer; , :
| [xxxiv)provokes or invites other person or | (xxxiv)a sum not exceeding ten |

i persons with a view to prevent any officer from | thousand rupees, '
- performing his functions or discharging his
duties under the Act or. participates in an
unlawful assembly with a view to prevent an ! |

officer from performing his functions or |
 discharging his duties under this Act or '

=
[

]
]

abuses or threatens any officer;

R el

(xxv)makes false verifications or declaration | (xxxv)a sum not exceeding ten

on an application for registration or in | thousand rupees,
connection with any other proceeding under

this Act;
(xxxvi)otherwise acts in contravention of the (xxi\}i_]‘a_ sum not éidééding five

TR e W E— e - P - - o -

provisions of this Act or the rules made there | thousand rupees,
under;

S

e e — — i — - — -

Explanation- For the purpose of this section, the Assessing Authority includes an officer not
below the rank of Commercial Tax Officer, posted at the check-post or also an officer
authorized to exercise powers under Section 42 or Section 43 or both. as the case may be

substitutionof  15.  For the existing sub-section (10) of section 59 of the Principal Act.
sub-section (10) the following sub-section shall be substituted; namaly-

of section 59: “(10) Where a registered dealer or a dealer liable to pay tax,
consigns any taxable goods o another dealer whether a2z a
resuit of sale or otherwise:

{a) Such dealer shall issue a2 sale invoice or a echallan in

case of consignment of goods otherwise fhan way of sale
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Amendment in
clause (e) of
sub-section (2)
of section 60:

Substitution

-of section 62-

16.

i,

which shall contain the name, address and registration
certificate no. (which effective dafe) of the consignor and
consignee and the description, quantity, volume of goods
and amount of tax charged in case of sale and also estimated
value of goods in case of consignment and value of gonds in

case of sale.

(b) Such dealer shall issue a sale invoice or as the case
may be the challan in original ta the purchaser or the
consignee person and the first copy of the invoice in case of
sale and the original copy of the challan in case of
consignment shall accompany the goods during the journey
of geods and the second C{’r?y of the invoice in case of szle
and the duplicate of the chalian in case of consigament shal
be preserved by the dealer as part oi his accounts,

(c) Person transporting fthe goods for delivery to
consignment shall record the regisfration number of the
vehicles on the sale invoice or the challan and shall deliver

such document to the consignee along with the goods.

(d) The consignee dealer of goods shall not transfer any
such document to any other person and preserva the same
for the period prescribed under Section 61."

In clause (e) of sub-section (2) of section 60 of the Principal Act

for the word “servant" occurnng therein the word “employee"
shall be substituted,

LY

For :he exisiing section 62 of the Frincipal Act, the fullnwrm
section shall be substituted: namely-

“(1) Where in any particular year gross turnover of a dealor
exceeds One crore rupees or such other amount as the State

Government may, by notification in. the Official Ga;ette,

L




40 JEYEYE AWIERYT e, 31 4rd, 2008 g0 (FF 11, 1930 P HHQ)

specify, then such dealer shall get his at;cnur}ts: in res pect of

| ——

that year, audited by an accountant before 31" December in
the following year and obtain a report of such audit suly
signed and verified by such accountant and setting forth
such particulars as may by prescribed.

(2) A true copy of such report shall be furnished hv such
dealer o the assessing authority within twe months afier the
expiry of the period during which the audit is required io be
completed as per sub-section (1) ' '

(3) Where in any particular year gross turnover of a dealer
exceeds forty lakh rupees but does not exceed one croe
rupees then such dealer shall furnish 2 true copy of the
audii report'of his accounts duly signed and verified by a
charted Accountant, or a Cost Accountant or an Auditor.
This report shall be submitted to the assessing authority by
31% December of the following Year.

Expianation- For the purpose'af this Section, “Accountant”
means a Chartered Accountant as defined in the Chartered
Accountant Act, 1949, a Cost Accountant as defined in the
Cost and Works Accounts Act, 1959, and includes a person
who by virtue of the provisions of sub-section (2) of Seciion
226 of the Companies Act, 1956, is entitled to be appointed o

act as an auditor of Companies registered under the said

Act.”
Substitution 18.  For the existing section 75 of the Principal Act. the following
of section 75: section shall be substituted; namelv-

Seciion 75 (Power of Remission of arrears and granting

instaliments):

“(1) -Subject to such conditions and restrictions as may be
deemed fit the Staie Government may remit the arrears of

tax, penalty, interest or other dues against any dealer of

person.
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(2)  Subject to such conditions and restrictions, as may be

gdeemed fit- - -

(a) the State Government may permit any dealer: or
other person, against whom any amount of tax penaliy

or other dues is out standing to pay the amount in such
number of monthly instaliments, as it may consider

proper in the circumstances of the case: and

¥ (b) the Commissioner may likewise permit any dealer or
other person. against wirom any amount of tax, penalty
or other dues aggregating not more than two lakh
Fupees is outstanding,'to deposit the same in such
nu'mber of menthly instaliments, not exceeding hwenty,
as he may consider proper in the circumstances of the

case,

(3) Where such dealer or other person fails to furnish,
within thirty days of the receipt of the order referred fo in

sub-section (2), adequate security to the satisfaction of the
assocoing auilority concermed for payment of cutstanding

amount, or fails {o comply with the conditions and resiriction
imposed in such order, the amount due shall be racoverahio
: at once.” |

Subsiitutionof 19,  For clause (c) of sub-section (8) of section 76 of the Principal Acit.

clause (c) of the following clause shall be substituted; namely-

sub-section (5)

of section 76: “{c) any taxable dealer purchasing goods from such desler
holding eligibility certificate and who is exempted from tax. |
whether wholly or partially, shall be entitled to Input Tax
Credit of the amount of tax c.harged in {he sale invoice of the
seliing deaier, and for this purpose the eclling dezler shail
append the following certificate in the sale invoice ragarding-

a¥.
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Certificate | s,

"Certified that the dealer is entitled to exemption irom tax @
................ as per Eligibility Certificate No. .............
Dated..................according to which the exemption amount

in this invoice comestoRS................

By Order, J

Smt. INDIRA ASHISH,
Principal Secretary.

tﬁugﬂoiu (3R0g0) 13 faErd / 281-2008—100+400 (FvYeR / m) |




