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MESSAGE

A Bill to amend The Uttar Pradesh State Legislature (Prevention of
Disqualification) Act, 1971 passed by the Uttaranchal State Assembly on
March 27, 2006 has been sent to me for giving Assent to the Bill. By this Bill,
certain offices of profit are sought to be declared as offices which will not
disqualify its holder under Article 191(1)(a) from being a member of the
Assembly. These offices are mentioned in Clause 3 (x) at serial nos. 1 to 27.

By the entry at serial no. 27 in Clause 3 (x), Societies, Boards or Samities
etc. relating to Ministries and Departments of the State Government have been
brought in that category as "not to disqualify their holders" from being member
of the. Assembly.

Article 191(1)(a) reads as follows :

b A person shall be disqualified for being chosen
as, and for being, a member of the Legislative
Assembly ......... of a State;

(a) if he holds any office of profit under .............
the Government of any State ........... other than
an office declared by the Legislature of the
State by law not to disqualify its holder;"

From perusal of Clause (a), it will be seen that only holder of
an office of profit which is declared by the Legislature not to disqualify its
holder can escape from the penalty of disqualification.

It would be seen that the entry at Serial No.27, unlike the offices
mentioned at serial nos. 1 to 26 does not specifically identify an actual office to
meet the constitutional requirement. Thus, the entry made at serial no. 27 does
not appear to be in conformity with the provision of the Constitution which in
terms says that only an office declared by the Legislature of the State by law
not to disqualify its holder, shall protect him from disqualification under Article
191.

The Bill is returned to the Assembly with the request that the House do
reconsider and specifically identify other actual offices, if any, to meet the

constitutional requirement.
/4—’—7 = i Ve W N ~ E

__(Sudarshan Agarwal ) —
Governor, Uttaranchal i
29-3-2006 o



