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ndia has celebrated its 75th
Independence Day on August 15,
2021, The Indhan Constitution has
several provisions for the wellare,

development and upliftment of its people. B h d
Preamble of the Constitution has ensured ac groun

soctal-economic and political justice to all
and equality of status and opportunity to all

irrespective of religion, casle, gender. place
ofbirth ete,

Severdl legislation have been enacted,
schemes have been framed and projects have
been launched for the welfare ot weaker and
marginalised sections of the society. India is shining but it is shining for a small section of
society. In spite of various laws, regulations. rules. schemes,
prajects ¢tc., there are several castes, tribes, communities
which could not develop as envisaged i the Constitution
across Indm. Special endeavours are required to bring such
people into main stream of life.

Besides the constitutional recognition of special status
of tribal people. tribal people have remained marginal -
geographically, socio-economically, politically. Today also
many tribal hamlets exist where there is no electricity,
pure water, sanitation, education and other such
facilities. There 1s a need
to improve the condition
of tribals who are still
neglected. Much more
needs to be done for them,
Tribal People have not got
the benehits.

Scheduled Tribes in
Rajasthan constitute
around one tenth ol the
total population of the
state but they are the most
oppressed community.
The Scheduled Tribes of]




the state but they are resided in the places away from human settlements. They have minimal
access to Govt, Schemes.

In pursuance to the above mandate, RSLSA has proposed a Welfare & Development
Plan for tribal people. who are residing in Scheduled Areas of Rajasthan, as notified by
Ministry of Law & Justice dated 19.05.2018. The principal aim of this welfare and
development plan is to legally empower the tribal people i.c. to provide them access 1o
various laws, schemes, projects for their legal empowerment and betterment.

Aforesaid welfare and development plan is divided in two phases viz -

Phase-l

Relates to identification of villages from districts which are notified in scheduled areas.

Phase-11

Relates to execution of welfare and development plan for the scheduled tribes as
notified by the Government.

This report has five chapters i.e. Background, the concept note, ficld visits, welfure
schemes related to tribals and way forward. This report discusses the contemporary status of
Scheduled Tribes in Rajasthan and the affirmative actions that can help to bring them into the
mainstream of development. The report concludes with suggesting future courses of action
that can help in improving the position of these sections in the state, The report will put forth
the issucs of communities particularly in Rajasthan and ellforts required for qualitative
improvement in the status of these communities,

The present field visil proved to be a challenging work. It was conducted in 26 village of 8
Tribal Districts i.e. Rajsamand, Udaipur, Chittorgarh, Pali, Banswara, Pratapgarh,
Dungarpur and Sirohi. As sample 100 tribals ( including children, women. men and political
representatives) interviewed from such villages,

The method of stratified sampling was used lor selection of localities and families of wibal.
Interview Schedule was used as the main instrument of data collection. It was drafied on the
basis of majorvarables, parameters and objectives ol the study.

The objective behind the ficld visit is to prepare an extensive road map to execute the tribal

welfare scheme more effectively.




CONCEPT



"The law should view mankind as a sociely
of equals."”
Justice Cardozo

The preamble of constitution enshrines
the pledge of equality. Article - 14 of the
Constitution guarantees equality before the
law and the equal profection of laws. The
guarantee of Arhicle - 14 is available to
citizens and non-citizens alike.

The constitution further prohibits

discriminations such as those based on
religion, race. caste, sex, place of birth.

The constitution emphasizes on authentic equality, not just equality as a nght theory
but equality of opportunity. which requires at the least fulfilment of the basic human means
of those who are denied the means and ability. The commitment to equal protection of laws,
combined with the directive principles of state policy mandates for Affirmative action in
protecting and uplifiing weaker sections of the society and constitutes a unique feature of the

constitution.
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Article - 14 provides that the "State shall not deny to any person equality before the law or
the equal protection of the laws within the territory of India.”

Article - 15 deals with the Prohibition of discrimination on grounds of religion, race, caste,
sex or place of birth.

Article- 16 says there shall be Equality of opportunity in matters of public employment.
Article-17 deals with Abolition of untouchability.

These Fundamental Rights have also been aimed at overturning the inequalities of pre-
independence social practices.

The main objective of the Constitution 1s to promote harmony throughout the nation. It
provides a way of life. It includes fraternity, liberty and equality as the notion of the happy
life. The factors which help in achieving this objective are Social, Economic and Political
lustice.

» Social Justice is "to create a society without diserimination on any grounds like caste,
creed, gender, religion ete."

« Economic Justice 18 "no discrimination on the basis of wealth, income economic status
ete.”

« Political Justice is "providing equal. free and fair right without any discrimination to
participate in political opportunities.”
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To maintain balance in the society, union and states have made several efforts. Several
legislations have been framed by union and states to bring those into main stream who are
weak and marginalised. Even NALSA has also framed schemes for weaker and marginalised
sections of the society.

Part- X of the Constitution deals with the Scheduled and Tribal Areas.
Article - 244 deals with the Admmistration of Scheduled Areas and Tribal Areas.

To ensure the protection of aboriginal customs, culture of the tribes and prevent alienation of
their lands and natural resources to non-tribals, Article-244 of the Constitution has the
proviston fordeclaration of Schedule V & Schedule VI argas.

Schedule-V areas can be declareéd in any state except Assant. Meghalaya, Tripura and
Mizoram. Consequently, V-Schedule areas have been declared in 10 states of India namely
Andhra Pradesh, JTharkhand. Gujarat. Himachal Pradesh, Maharashtra, Madhya Pradesh,
Chhattisgarh, Orissa. Rajasthan and Telangana.

Part- XVI was incorporated in the Constitution with the objective o bring those weaker and
marginalised classes inte main stream, who need special treatment. In Pan-XVI, special
provisions relating Lo certain classes are enumerated,

Article-342 of the Constitution deals with the notified Scheduled Tribes.

According to the census of 2011, total population of scheduled tribes 15 of 10,42, 81,034
persons, constituting 8.6% of the population of the country. Details are as follows :-




Census Year|  Population

1961
1971
1981
1991
2001
2011

Census Year

Total
3,01,30,184
3,80,15,162
5,16,28,638
6,77,58,3%0
8,43,26,978
10,42,81,034

Rural
2.93.57,790
3,67,20,681
4.84.27,604
6,27,51,026
7,73.39.335
9.38,19,162

Population of Scheduled Tribes: 1961-2011
Decadal Growth Rate

Total

Urban
7,72.394
12,94 481
32.01,034

50,07,354
69.87.643

1,04.61,872

20.2
35.8
31.2
24.5
23.7

Rural Utrban
231 67.6
31.9 1473
296 564
232 395
213 497

Proportion of Scheduled Tribe Population: 1961-2011 (In %)

Proportion of Scheduled Tribes to total population

1961
1971
1981
1991
2001
2011

Total
6.9
6.9
7.6
8.1
32
8.6

Lirban
1.0

-5
ey

2.0
2.3
2.4
2.8

Distribution of Scheduled Tribe Population by States - 2011
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« Constitution adopted many provisions to provide special status to tribal people and special
efforts were made o safeguard their nights and interests, .

* The Tribal Sub-Plan 15 a planning concept used to channelize the flow of benefits from the
Central government to tribal populations of the states for their upliftment and
development. The purpose is to bridge the gap between tribal population and others by
accelerating access to education and health services, housing. income generating
opportunities and protection against exploitation and oppression elc.

« The concept of Tribal Sub-Plans was introduced in the Fifth Five Year Plan (1974-1979)
and implementation commenced in 17 states and 2 union territories. Areas under Tribal
Sub-Plans were gradually increased; at the end of the Ninth Five Year Plan (2002), 23 states
/ union lerritories were covered.

» Areas included in the Tribal Sub-Plan are blocks or tehsils with 50 percent or more tribal

population. The process of TSP development is led by the tribal weltare departments of the
respective siates.

Scheduled Area in Rajasthan

Scheduled Area in Rajasthan comprises of eight distrcts in south eastern part of the
State. 5697 villages of the southern part of Rajasthan having tribal population more than 50
percent have been declared as Scheduled Areas by the Government of India, Gazette

notificaton dated 19-05-2018,




CEMSUS OF INDW 2011
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As per the Census 2011, total population ol scheduled area of Rajasthan 1s 64.63,353
out of which scheduled tribes population is 43,57,917 which is 70.43% of the total
population of the Scheduled Area.

In spite of vanous efforts made by the Linion and State Governments to improve the
social economic conditions of tribes, the life situations of Scheduled Tribes have only been
improved marginally. The Human Development Index of the Scheduled Tribe is much lower
than the rest of the population. The gap in the literacy rate s also very high, Economically
also, Scheduled Tribes are not at a very comfortable place. More Scheduled Tribes families
are below the poverty line than those from above communities. Their percentage in the
Government jobs 1s not in proportion to their population despite the provisions for
reservation. Their condition, thus, is far worse than that of the rest of the population and they
have not been able to reach the envisaged level of development, where they could benelit
from the opportunities oftered by the fast expanding economy.

Therefore, RSLSA has come up with a scheme for tribals of Rajasthun, more
particularly for vulnerable tribal groups of Rajasthan. Every vear RSLSA would adopt one
identified village from each district of tribal arca to empower them legally (social,
economical ete.). as per the mandate of the Constitution, with the assistance of local
administrative authorities and experts.




Aims and Objectives

The principal aim of this wellare und development plan is to legally empower tribal
people Le. to provide them access to various laws. schemes, projects for ther legal
empowerment and betterment. The scheme aims at planning welfare and development
programme in a comprehensive manner., so that a visible impact is made forimprovement of’
quality of life. Various union, state legislations, projects and schemes have been formulated
for the welftare and development of tribal,

Objectives

» To include them in social and economic growth of the State.
» Toseck positive transformation and to engender progressive changes in the communities.

» To improve rral people's livelihoods in an equitable and sustainable manner both socially
and environmentally through better access to assets such as natural, technological ete.

* To render service to the larger community by creating and sustaining a culture of
cooperative living for inclusive and sustainable development.

» To empower marginalized and vulnerable groups in the village.
* Toestablish convergence and comprehensive development,

* To build partnerships and networking/tie ups with various agencies (NSS units, NGOs,
industries, Public and Private sector, NR1) and industries working in and around the
village/district for development of the selected village.

« Toensureavailability and accessibility of various Govt. schemes and services.,

« To generate awareness on gender issues and social issues like literacy, health & hygiene.
sanitation, sate drinking water., livelihood options ete.

» To create sustainable livelthood opportunities.

« To provide access to rights and entitlements.,

The target area in Rajasthan would be of the remotest and backward villages of those
Districts, which are notified by the Govt. of India (Notification dated - 19th May, 2018). The
names ol the Districts are as under:

1. Banswarn

[l.  Dungarpur
1. Pratapgarh 10 .y



Udaipur

V.  Rajsamand
VI, Chittorgarh
VIL,  Pali

VIIIL Sirohi

In Rajasthan: Banswara. Dungarpur. Pratapgarh (fully tribal districts). Udaipur,
Rajsamand, Chittorgurh, Sirohi. Pali (partly tribal arcas) have been declared as part of
Schedule V areas,

The operational frumework ol the programme consists of two parts. Part | and part 11 are
interrelated, In fact, part 11 1s the next essential step after the completion of part 1. The
operational framework 15 suggestive in nature, and may be modified in view of the local
conditions of targeted area,

The first part consists of a series ol steps which are preparatory in nature, and are requisites
for translating action into the activities envisaged under Part IT of the programme. The steps
are as follows:

I. Identification of the Village - Sccretary, District Legal Services Authority, in
consultation with the local authorities i.e. Collector, District Education Officer, CEOQ. Zila
Parishad, CM&HO, will identify the village trom each district considering the distance,
caste composttion, socio-economic condition and overall development. The criteria for
selecting the village 1s its backwardness i terms of accessing government sponsored
development/ welfare programmes ete,

2. Meeting with Administration - A meeting with the administration may be organised

so as to understand the needs of the areas. Primarily, assessment may be based on the number
of hospitals, schools, access of schemes. available resources, cconomic conditions elc,

3.  Formation of teams - District Legal Services Authorities shall constitute team(s),
Team(s) shall be apprised aboult the objectives of'the campaign.

Composition of Team - Team shall comprise of;

I. Secretary, DLSA 1.  Block Development Officer

l. Tehsildar I, Village Sarpanch

.  One Panel Lawyer [V.  OnePara Legal Volunteer




4.  Need-base Assessment Survey - Overull development of a village depends on many
factors such as socio cultural status, infrastructure, socio economic and also socio-political
situations prevailing in that particular village. Indeed a micro level planning is necessary for
the holistic development of tribal area. This survey is to be focused not only on the
availability of different resources in the village but also on the requirement of the villagers.
Alter completing the survey, assessment may be done which will help to understand the
present scarcityv/requirements of the village. Need-based assessment is pre-requisite for
strategizing and implementing the various acnvities under the present programme.,

The team(s) under the supervision and guidance of Dstrict Legal Services Authority
shall collect the data of respective District 10 understand the basic requirement of the
respective village, The information may be collected by interacting with the BDO, Sarpanch,
local bodies und villagers.

After collection of the data, basic requirement of the village may be assessed on the
following available infrastructure and other facilities:
« Available Infrastructures i.¢. Schools, Colleges, Public Holdings, Medical facilities
« Available Skill economic upliftment
« Status of hygiene and sanitation
« Basic needs ofthe villagers
5.  ldentification and Partnering: DLSAs shall build partnerships and networking/tie
ups with various agencies (NSS units, NGOs, industries, Public and Private sector) and
mndustries working in and around the village/district for development of the selected village.

Atter completion of the need-based assessment, Part- 11 of the programme may be executed.
The activitics shall be devised in consonance with the needs of the arcas which may be as
follows:

I.  Education and knowledge: Education also helps the villagers to participate in the

development process. Department of Education and NGOs working in the field of education
may conneet with the program.

Proposed Interventions:

a.  Opening of Education Centres

b,  Availability of Qualitative Education

C Opéning of School in case of non-availability

d.  Ensuring quality education

Admission/Readmission of dropouts children's XR m R
12 =




2. Economic Upliftment: Agnculture is the primary source which in turn mostly
depends on the weather, Therefore. development of villuge will come with an introduction of
sustainable employment for all villagers which can be achieved through skill development
and financial independence. Services of Rajivika, RSLDC, Agneulture Dept. and NGOs
may be availed in this regard.

Entreprencurship Development

b. Cieneration of Source of Income

g Skill Development Programme
d.  Integrated Farming
3. Access to various Central/State Welfare Schemes: There are various welfare

schemes formulated and being executed by the Central and Stat Govt. for the welfare of the
tribal people, Team constituted by DLSA would assist the residents of identified village to
access the benefits under the welfare schemes.

I'l'upl,:'ie{l Interventions:

i,

Access towelfare schemes

v

Ensuringrelease of benetits under the scheme

¢.  LoanBenefits

d.  Banking Assistance

4.  Health Programme: Health or well-being is one of the main indicators which one

needs to give most priority. The Department of Medical & Health may be maobilized to
intgrvene to provide various benefils under the health and family care schemes.

Proposed Interventions:

a.  Availability of Primary Health Centres & Medical Officers
b.  Periodic Health Check Lip Camps
Awareness Programmes on Health, Nutrition & Sanitation
5.  Development of Social Infrastructure: More and more social infrastructure ensures

a healthy development of the village. Therefore, focus must be on developing following
soctal infrastructure.

Proposed Interventions:

a. Schools

h.  Hospitals




¢.  Community Centres
d.  Playground

e.  Parks

f. Librariesete.

6.  Women Empowerment: The programme may be carried out in consonance with the
Women Empowerment programme as proposed in Action Plan of the Year 2021-22.

7. AreaDevelopment:

. Watershed developmentalong with water literacy

2. Roadconnectivily

3. Electric Connections

4.  Housing development by promating cost-effective appropriate technologies.

8.  Natural Resources System: Team constituted by DLSA with the assistance of experts
would promote various schemes run by govt. for preservation of natural resources for the
welfare and development of local wibal people of identified villages:

[.  Water Harvesting

!'J

Solar Energy
Environment Protection

Forestation

2 = W

Litigation free village: Special Lok Adalats. camps and other programmes may be
organised to make the village free from disputes and litigation.

10. Legal Awareness: In order to maintain balance between legal rights and duties, legal
awareness is very important. Therefore, legal awareness programmes may be devised and
implemented to make each and every ¢itizen of the village a responsible citizen,

I1.  Any Other Issuc: Any other issues as per local requirement of an identified village
that emerges during the campaign will also be dealt accordingly.

12. Time Lines: Part (1) of the programme may be completed within a period of seven
days, Part (I1) of the programme shall be started after completion of part(l), and shall

continue for a period of one year.




FIELD VISIT



Phase : |
Identification of villages

In order to identify villages "the most backward village" of
the scheduled district, field visit was undertaken with the
following majorohjectives -

+ To study the socio-economic status of the tribals in 26
villages of '8 District i.e. Rajsamand, Udaipur,
chittorgarh, Pali, Banswara. Pratapgarh, Dungarpur and
Sirohi.

* To examine the nature and characteristics of the socio -
cultural problems faced by them.

» To verify the effectiveness ol the intervention methods in
the context ol inclusive development of tribals.

= To develop a roadmap to execute phase 11 of the
campagt

Team Members

Director, RSLSA

Secretary of respective District Legal Services Authority
Block Development Officer

Representatives of Panchayats
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At the outset, keeping in mind the idea of social, economic and political justice as
envisaged in the preamble, Secretaries of scheduled districts with the assistance of local
authorities shortlisted and proposed the names of villages of TSP areas where the wel fare and
development plan can be executed. The list of shortlisted villages was further filtered on set
muandates and physical visit of 26 shortlisted villages was planned and geared up on 11th of
August 2021 at 01,30 PM from Jaipur to Pali District.

List of Shortlisted Villages

S.No. |

District

Village

| Pali

Sirahi

Thandiber
Valoriya
Bhadaveri
Semli

Boki Bhagli
Arnua Phali

tdaipur

| Bokhada
| Naal
Popalty
Sada_
Mahadi

Rajsamand

Kalthana
Udawar
letaran

Hanswara

Surajpura
Hathiya Dillli
Suliya Malpura

Dungarpur

Gandhava
Rastapal
Ambada

Pratapgarh

Pal
Gamda

Chittorgarh

Nayakherd

Li4LA]




District - Pali



Village — Thandi Beri

el
Distriet Name Pali
Village Name Thandiberi
' Sub Division Name Bali
Panchavat Samiti Bali
Gram Panchayai Thandibern
Distance trom Distriet Hq. (In KM) 140
EDistam:e from Sub-Division {In KM) G0
Totu! Population of Village 2350
Total Scheduled Tribe Population of 2517
Village
| % of Scheduled Tribe population 98, T0%
i Education % 30.90%
[ I'emale Education % 10.39%
' Chuildren Education % -
Basic Amonities Flectiicity | Yes @B
Drinking Waler | Yes
Road | Yes
| Medical
| School | Yes

Yos e '
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On 12th August on 2021, field visit begun with visit of first identified village namely Thandi
Beri ol Gram Panchayat Amliya, district Pali. The team reached there via Dudani. Kothar,
Bhandar, Nana, Amliya to village Thandi Beri.

An mteraction was done with local tnibes. During the interaction, the ground level difficulties
faced by tribes were identified and local tribes also gave written complaints about the
difficulties faced by them. Amongst the various issues, some of the major 1ssues are as
follows ;-

Requirement of teachers at Government Secondary School

There are 135 girls & boys at present in the school. Most of the students have migrated to
nearby schools due to lack of teaching faculty.

Lack of Infrastructure

There was lack of basic infrastructure such as proper transportation and water facility,
electricity, roads ete.

Lack of Medical Infrastructure

There were no medical staff including ANM. visiting doctors et¢. In case of emergency. local
tribes do not have first-aid facility and they have to either go to Nana or Pindwara.

Veterinary Hospital

Noveterinary hospital 1s available at panchavat level. Animals, i case ol emergency need to
be taken to Nana, Pindwara or Bera.

Skill Development Centres

No sell'help group and skill development centre 1s available tor the purpose of strengthening
their economic growth.

No Network

There was no network connectivity. In the pandemic, there 1s no-online facility available for
children 1o attend their ¢lasses online,

Alcohol

Liguoris a big menace due to unawareness amongst the local tribes.

20




Lack of Awareness

Tribes are unaware about the laws. schemes. projects which are legislated/ introduced for the
purpose of theirwelfare and upliftment.

Therefore, it 15 essential to legally empower the local tribes of Thandi Beri for their
developmentand upliftment in accordance with the proposed plan of RSLSA.







Village — Bhada

ot
-
District Name Sirohi
Village Name Bhadaver
Sub Division Name Pindwara
Panchayat Samiti Pindwara
Gram Panchayat Moras
Distance from Distriet Hy. (In KM) 54
Distance from Sub-Division 30
(In KM)
Total Population of Village 1O8
Total Schediiled Tribe Population of 10%
Village
% of Scheduled Tribe population 100%
Education % NA
Female Education %o NA
Children Education % NA
Basic Amenities Electrieity Nil
Drinking Water | Nil
Road (]
KM
Medical Nil
School

23




Story of Kanku

During the interaction with the tribes of
Bhada Veri, We came across a young woman
named, Kanku, who was VIII pass. She was
very vibrant and eager to learn new things in
life. During interaction with local residents,
we came 1o know that a few more young
women of the village. were hittle bil
educated, Two of them were VI & V standard
pass. All the three women have migrated to
Bhada Veri with their companions, but could
not continue their studies because of lack of
school in the vicimity.
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Common Observations at Bhadaveri

« Local tribes are living in Kacheha Jhopda, where
there is no electricity. Even they do not have the
gecess o various government schemes and they sl
make their food on Chuluhas.

 There 1s no basic infrastructure like roads, light, water
and medical facilities for the [ocal mbes and there 18
noAanganbadi Centre in the village.

 Residents have to go to nearby tehsil headquarter for
any kind of medical requirement, which 15 again a
difficult task for them to reach i tme to the nearby
health centre because of lack of road infrastructure
and transportation 1o avail Arst-mid,

* Residents are also not aware of hygiene. There is common water body for local tribes and
their pet. As a result, both are consuming water from the same water resource available n
thevillage.

» Except for agriculture, there are no other means to earn livelihood. Agriculture oo is
dependent on rain water, therefore. after rain, 1t becomes difhicult for them to carn their
livelthood which in tum forces them to migrate to other places once the rains are over.

« No self-help group and skill development centre 15 available for the purpose of
strengthening their econontic growth.

Therefore, in Bhada Veri too, it is essential to legally empower the local tribes for their

development and upliftment i accordance with the proposed plan of RSLSA.
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District Name

Village Name Bokibhagli
Sub Division Name Sirohi
Panchayat Samiti Sirohi
Gram Panchava Goyli
Distance from District Ha. (In KM) 25
Distance from Sub-Division (In KM) 25
Total Population of Village 382
Total Scheduled Tribe Population of| 346
Village
%o of Schedtled Tribe population 90%
Education % 27
Female Education % 10
Children Education % NA
Basic Amenities Electricity Nil
Drinking | 02 DFU
Water System, S
Hand pump 8
Road Nil
~Medical Nil
School |01 Primary B
School




Village Bokibhagh, is
a part of Gram Panchayat
Govall. Tt ook about one
and a half hours to reach the
village from Pindwara
tehsil. There is no paved
road to reach the village and
one can reach the wvillage
only by jeep. The road 18
rough and inaccessible.
Local tribes are from Grasia
and Ratka community.
According to information,
there are 82 families
restding 1n the village.
Water tank with solar panels with RO facility and hand pump ave there, but most of the time,
they remain non-functional. Local residents also complained about road, medical and
quality of educanon facilities. Though, there 1s facility for primary education in the village,
teachers are appointed but due to lack of roads & transportation facility, it becomes difficult
for the children to avail higher education. Residents of Bokibhagli too require access to

various schemes and projects formulated by government for their upliftment and
development,
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District Name Sirohi
Village Name Semli
Sub Division Name Pindwara
Panchayvat Samit Pindwara
Gram Panchayat Sanward
Mstance from Distret Ha (In KM) 85
Distance from Sub-Division (In 60
KM)
Total Population of Village 1875
Total Scheduled Tribe Population of 1875
Village
%% of Scheduled Tribe population 100%
Education % NA
Female Education "y NA
Children Education % NA
Basic Amenities Electricity Nil
Drinking | 01 Public §
Water Well, 06
personal
well 5 handss
pump
Road 23 KM
Medical Nil
School | 02 Primary & .
School & 02 [EESRESCRSEN
Amngmwadl [E588 _+=' :
2% '




The next halt was village
Semli of Sanwada Gram
Panchayat ol Siroln district. A
total of 234 tamilies are residing
in the village. There we met
Sarpanch, Manju, who was Vih
passed. The village is connected
by road. but the local people
reside on different hills in a
scatteredd manner. Being a hilly
area, basic facilities are lacking in
the village. The area lacks
electricity, water, medical,
communication and road
facilities.

Primary school is there in
the village, but there is lack of
higher education, After primary
education, the children of the
village have to go for higher
education to Chauki Boola, which
is 15 kms from the village, which
in turn results in large number of
dropouts after completion of
primary education.




| and her fumily was not good and they

There 1s no sub-health center and
primary health center in the village.
Primary health center 15 available in
Gram Panchayvat Rohida at a distance of
20 km, due to which the villagers are not
able to get medical facilities as soon as
possible even in emergency situations.

In the village. the team met Urmila, Isha
and Kali, Urmila, Isha and Kali were
studying in TX, VIII and V standard
respectively.

Urmila was living with her mother, elder
sister and brother-in-law. Agriculture is
their only source of income, It has been
10-15 years since Urmila's father passed
away. The financial condition of Urmila

were living in-a mud house with no
electricity.

There is no NGO or self-help group in
the village to impart skill-based training
to villagers, to improve thetr economic
condition .




Village-Valoriya

1 Filild kié el ?:
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District Name Sirohi
Village Narhe Valoriya
Sub Division Name Pindwata
Pantliayal Samitl Pindwwra
Gram I'_"url-:"l'm}-ai 1"ulmi5,'u
Distiance from District Hg, (In KN) 61
Distance [rom Sub-Diviston (In 36
KM
Total Population of Village HARD
Total Scheduled Tribe Papulstion of 6475
Village
%o of Scheduled Tribe population 1 00%
Education %a NA
Female Education % NA
Children Education % NA
Basic Amenitics Electricity | 543 [amilizs have
glectneity facility
Drinking Water tank- 2,
Wiater Juntajal Yona-1
and Hand pump
29
R 'ih_l:M
Medical | 02 health centre
Sehool (1 Senior Sec,

School, 06 Primary B

School & 04
Annganwadi
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Village Valoria is sitwated in Gram Panchayat Valoria and Panchayat Samiti Pindwara.

According to information, total 934 families have been residing in the village. The village

panchayat headquarter is connected by road. According to information, in the entire

panchayat, there is an asphalt road of about 17 km. Peaple in the villuge are residing on
different hills in a scattered manner.
Common Observations

» There 15 a lack of electricity, medical and drinking water, though some familics have
electricity connection and some have solar system. Although a few people have the facility
of single-phase electricity in the village, but there is a need for three phase L]EE[IICIW
connection foragriculture. T ;

* The village has two water tanks and 29 |
hand pumps. but they are not sufficient in
proporfion to the population.

» The village has a primary school, but docs
not have secondary school.

* There 1s-a health center with ANM m the
village but there 1s shortage of doctors.

» Agriculture is the main source of income.
Local residents have to face inconvenience
due to their iving in inaccessible hilly area.

Interview of Villagers

Savadh was studying in class XI in Valoria

and Mahendra was studying in class-XI1.

Savadhi wants to serve the peaple living

her area by becoming a doctor. Mahendra

alsowants to serve the people of his village.
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District Name
Village Name

Arnua Phali

Village-Arnua Phali

Sirohi

Sub Division Name Pindwara
Panchuyut Samiti Pindwarn
Gram Panchayat Valonya
Distance from Distriet Hg. (In 4%
KM) .
Distance from Sub-Division (In 26
I KM
Total Population of Village 578
Total Scheduled Tribe Population | 574
of Village
% of Scheduled Tribe population I 09999
Education % 22.15%:
Female Education %0 4%

Children Educaton %o

Basic Amenities

Electricity

NA (22 children enrolled in

sehool)

i ——

Nil (60 families
using solar lights)

LS

Drinking |02 Well. 02 Hand St
Warer pumps
Road (07 km gravel road
| Medical | ANM Centre (No [l
one posted) B8
School
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Village Arnua Phalt was situated in a
dense forest area, much inside the main road
and there was unpaved road to reach the
village. It took about 45 minutes o reach the
village fror the man road.

Amua Phali was earlier a part of village
Valoria. but now it has been declared as
revenue village. The notification which was
1ssucd forthe TSP area was done before the said
declaration. In such a situation, the said village
1s not mcluded in TSP area. A request has also
been made by the localites to include the village
i the TSP area.

Though, there is a primary school in the
village. but there is shortage of teachers.
Village also has sub-health centre which has
ANM also but doctors do not come or visit the
village. The village lacks all basic facilines like
roads, water and electricity being in forest area.




District - Udaipur
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District Name

Udaipur

Village Name Bokhda
Sub Division Name Crogunda
Panchayat Sapmit ot L
Cirim Pianchiiyat Bokhndi
Distiinee from District Heg (In KM) 11
Pastance from Sub-Rivision (In KM} 37
Toul Population ni‘_‘;'"iliugu 5327
Total Scheddled Trnbe Populotion of 200
Village
“w of Scheduled Trbe papulniion TR.01%
Edueation % 24.42%,
Female Education %4 9: 1 2%
Childten Educarion % AR
Basic Amenities Eleetnenty Yes
[n wildlife (solur)
Diriinking Yes
Witiss .].n wildlife (Openwell)
Rowl | Yes
Medical 0| Sib Centre
Schowl 9




It Bokhdu, the team met the important
stakeholder posted 1n the village:

1 Mr. Govind Singh, Principal,

=

Mr. Shailendra Joshi. Block
Development Othcer

Lad

Mr. Kailash Paliwal, Village
Development Officer

4. Mr. Kamla Garasiya, Sarpunch

at Panchayat Bhawan. From there, we
left for Khurra, a town in Bokhda and
reached at 11,135 am. There are about 200
families in Khurra and all are Garasivas.

— -




Khurra

In Khurra, team met Somali, who was a Class-X1 pass-out and Somli studied in
Gogunda Hostel, Despite the low rate of female education in the said village, Somli 1s
completing her school education while stuving in a hostel was surprising and inspiring too
for other children of the village.

Somli was asked about her mspiration. Somli said that she has been encouraged by her
father and brother. Soml's brother works as a laborer and her Father does farming. Somali has
applied for admission in B.S.T.C,
Somli wants 1o become a teacher o [§S
spread awareness amongst local EENASERE
residents. Somli was asked which -«-.._:;_-.fj'\\ﬂ__.
facility she felt most lacking in the T
village, Somli's unswerwas toilets, e o




Story - 1

Sapna hus recently entered in class-VIL Sapna has six sisters and one brother. Sapna
has a dream of’becoming a teacher. but Sapna says that there is no school in her village. They
goto Kasturba Vidyalaya, whicliis 25 km from her town, where hostel is also available.

Farming, animal husbandry and labour are the main sources of income for the local
citizens in the village. Some families in the village have wells for farming. To raise the
standard of living for the local residents of the village, it is necessary that various schemes
run by the government should be made accessable to them.

Story - 2

Samooni is residing in Khurrn with her husband and three children. Sumooni's
hushand does masonry work. Samooni's one child is in |1 grade and her remaining chidren
are young and they go to the Maa Bari centre. Samooni says that the solar panels installed for
clectricity have been provided by the government.

Samooni is also from the Garasiya tribe. Samooni's standard of living is very poor. her
Mud house is also 'Kwrcha' and she is unable to understand Hindi. The houses ol local
citizens in Khurra are mud houses 'Kutehy' and they are not maimtaining hygiene also. There
15 no regular electricity, but solar panels have been installed for the purpose of electricity,
Khurra is in forest. One has to walk about one-and-half'kilometer to reach Khurra.

There is no medical, water and
education facility in Khurra. After leaving
Khurra, team reuched Gram Panchayat
Mahadi via Gogunda, Jaswantgarh, which 1s
in Tehsil Kotra. Village Mahadi, Naal and
Veol, are under Gram Panchayat Mahadi.




District Name

Village Name

Udaipur

Naal

Sub Division Name Kotda

Panchayat Samiti Mahadi

Girum Panchayat | Mihadi
Distance from District He. (In KM) | 131
Distance from Sub-Division (In KM) 13
Total Population of Village 838
Total Scheduled Tribe Population of 838

Village
% of Scheduled Tribe population 100%

Education %

Female Education %

1 3.68%
3.65%

o
Children Education % 9.30%
Basic Amenities Eleciricity| No
Drinking | No
Water
Road | No
Medical | No
Upper Primary School School |Uooer 1.:'

AR

il




In Naal, locahties are residing in Mud
houses on different hills in scattered manner.
There 12 no medical facihity, In case of medical
requirement, the residents of Naal have to goto
Mahadi, where the sub-health centre 1s located,
which is at a distance of about 05 kilometers
and at night, the residents of Naal have to go to
Kotra lor medical treatmeni, which is 13
kilometers away. There 1s no facility of
clectricity, road, education in Naal,

During the journey of Naal, the team mel
Mahadi's Sarpanch — Kokila, Mahadi's Village
Assistant - Mohan Paragi, Deputy Sarpanch -
Bhanwarlal who also staved with Gram
Panchayat Mahadi.

The team also met Bhalla and Ishwar Lal
in Naal, Bhalla who is 15-16 yvears old, 5 sisters
and 2 brothers, Bhalla's two younger sisters are
studying but at present Bhalla is not studying.
One elder sister of Bhalla 1s marmied and one is
engaged. Both sisters arve at their in-laws" house
and both are illiterate. Bhalla says that his elder
sister could not study in the village due to Jack
of education and awareness, Ishwar Lal, is
studving n class XI. Ishwar's parents do
farming and labour.

After meeting Ishwar and Bhalla, the team realised that local residents off Naal also
require the access W various schemes and projects made for their émpowermerit.




Pistrict Name

Udaipur

Village

% o Scheduled Tribe population

Village Name Muhadi

Sub Division Name Kotra
Panchayat Samiti Kot

Giram Panchayat Muhadi
Distance from District Hg. (In KM) 132
* Distance from Sub-Division (In 12

KM)

Total Population of Village 6300

Total Scheduled Tribe Population of 6295

99.92%

Education %o

Femule Education %

Children Education %a

Basic Amenities

l ;,{'lt':“f'lll

3.65%

Electricity -Yes

Drinking Water - Yes et

Roud - Yes
Medical - 01 PHC

School

01 Senior, L UPC &6 |8
Primary School

Az




Village Mahadi - There are 160 families reésiding in Mahadt. Localites are from Bheel
and Garasi ya tribes.
Story-1
Rekha is studying in class X and after completing her studies she wants to join the
police. On being asked, Rekha told that there 15 less awareness among the people in her
village and they are addicted to liquor also. Therefore, she wants to join police to spread
awareness amongst local people.
Story-2
Prerna is studying in class [X Prerna wants to become a teacher when she grows up.
She wants to educate the people of her area because the rate of education in her area is very
low and people are very reluctant to continue their studies in her area.
Story- 3
Mukesh has passed class IX and presently. he is doing S.T.C. course. Mukesh wants to
become a teacher, because people in his area are less inclined towards education. Mukesh's
wite Sona is also VIHIth passed. Inorder to raise the standard of living of her family, Sona is
also willing to do some other work apart from domestic work but according to the
information, a1 present no NGO or self-help groups, are working to provide skill-based
training to the local residents.
Common Observations

Sub-health centre 1s avanlable in Mahadi and an ANM is appointed but the villagers
complained that ANM doesnotdo herwork well and does not give medical advice properly.

The main source of income of the villagers is agriculture and labour. Villagers migrate
to Gujarat when agriculture and other work on wages is not available in the village. During
the visit, it came into our knowledge that child-labor is also prevalent in the village. In
Malvadi, 30 percent houses are constructed and 70 percent houses are kutcha (Mud Houses),
Although the village is situated on the roadside but people live on different hills that too in
scattered manner, so thev have to walk through dirt track onlv.

There is electricity in the village but not every house has connections and there are
deficiencies of other basic amenities also.

Our next halt from Mahadi is the village Sada of Sada Gram Panchayat which is
situated in Panchayat Samin and Tehsil Kotra. There are two villagers in the Sada gram
panchayat, the Sada and the Luke. Total families in Sada are 703.
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lf?l!age-S ada

Pistrict Name

Udaipur

Village Name Sada
Sub Division Name Kotra
Panchayal Samiti Kotra
Gram Panchayat Sads
Distance from District Hyg. (In KM) 134
Distance from Sub-Division (In KM) 14
Total Population of Village 5850
Total Scheduled Tribe Population of 5846
Village
% of Scheduled Tribe population 99.93%
Education % 17.04%
Female Education % 5.47%
Children Education % 6.75%
Basic Amenities Eieﬂricityi' Yes
Drinking | Yes
Water
Road | Yes g
"Medical | 01 PHC §
School 01 @
Senior, |
UPC & SE
PS. I

Sada is located on the
main road itself. The
residences of 'localites are
normally constructed. they
have toilet facilitics too.
There is also the facility of
electricity, water and
education 1n Sada, but still
people were complaining
about deficiency af




District Name

Ldaipur

Village Name Popalti
Sub Division Name Girwa
Panchayat Samiti Girwa
Cram Panchayat Popalti
Distance from District Hg, (In KM) 15
Distance from Sub-Division (In KM)| 15
Total Population of Village " 1902
Total Scheduled Tribe Population of -
Village il
% of Scheduled Tribe population 100%

Education %
Female Education %%

28.25%
14.48%

Children Education %6

50%s approx.

Basic Amenities Electricity Yes
Drinking Yes | gl
Witer Hundpump S
+ Open well I '
Road Yos
Muedical (CQag Sub
denitre)
Z2Ps. 0
School govemmenl
Sec, School




In Popalti. local residents are from Bheel
community and 362 families are residing. We reached
Popalti gram panchayat at 08,15 am. On reaching there
the team met Meera, the Sarpanch of Popalti, who is a
class-V pass. Sarpanch Meera, Vijaymala Rathod,
Patwari, Arvind Chauhan, Village Development Officer,
Pannalal Gameti and Hemendra Kumar, Panchayat
Assistants, Ramesh Kumar Meena, LDC were also
present in the Panchayat Bhawan, Devilal and Mangilal,
the local residents of Popalti, were also present in the
Gram Panchayat building along with the said local
officersfemployees.

Rohi Phala

Rohi Phala is a small locality of village Popalu,
where the team met Bhanwari, who is in IX standard but
was unable to give any satisfactory answer during the
discussion.

Story- 1

Munna i5 studying in class-VI and has a younger brother. Munna's parents are
labourers. During discussion. Murina was unable to answer questions put to him.  Despite
studying in class- VI, Munna was hesitant in making any kind of conversation.

Story- 2

Kauva has three brothers. He is the eldest, and studying in V standard, Kauva likes
Jyoti Madam, because she pays attention to Kauva in his studies. Kauva's younger brother's
name js Dinesh, who is studying in class-1l and the youngest one goes to Anzanwadi.
Kauva's father Ambalal 15 a labourer and Kauva's mother does farming. Kauva's father
Ambalal says that he 1s teaching his children so that they can progress more in life.

A6




Story- 3

Govind is VIII passed. Govind's wife's name is Ladi. Ladi looks after the household
chores, Govind has one son and four daughters. Govind's mother was also present on the
occasion, whose name 1s Andu, She is 50 years ol Andu says that she has four children and
all four are labourers. Andu's husband Nanji was also present on the occasion, who
complained that there 1s deticiency of water in the village and roads are also not there. Some
houses in the village have éleetrieity but some do nol.

The village does not have medical facility for which they have to go to Nai. At present,
houses in Rohi Phala are Kuttcha (mud houses), but they have been registered in the Prime
Minister's Housing Scheme for permanent construction. During the interaction, it also came
lo our knowledge that 100 families are residing in Rohi Phala and there are total 7 Falas in
village Popalti.




District - Rajsamand



Village-Udawar

District Name

Village Name

Rajsamand

Udawar

Sub Division Name

Kumbhalgarh

Panchayat Samin Kumbhalgarh
Gram Panchayat Vardara
Distance from District Hq. (In KM) 34
Distance from 55_i.1-l-1-_ﬂl_h'i!-:im1 (In KM) J4
Total Population of Village 1004
Total Scheduled Tribe Population of a19

Village

% oI Scheduled Tribe populdtion

Education %

Female Education %

Children Education Y
Basic Amenitics

| Blectricity | Yes

Drinking | Yes e
Water

Road .~ Yes

Medical | Yes )

School | Yes B
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The village has primary school where 85
students are studying as per information. For
higher education, children have to go to Bardara
which 15 2.5 Km from Udawar. The road in the
village is unpaved. Agniculture, wages, NREGA
are the only means of employment for the local
people, Some houses in the village are constructed
and some are Kutcha (mud house). Toilet facilities
arve available mn 30% of the houses. Sub-health
Center is available in the village. in which ANM 1s
also appointed, but Primary Health Center s
available only in Bardara.

Story- 1

Jamku has been residing in this village with her husband for last 25 years. Jamku's son
Somlal has done M.Com and presently he is doing LL.B, from Nuthdwara, Somlal, wants 1o
become a Judge or lawyer to help his people. Somlal says local residents have issues related
to ownership of land, therefore, to resolve those issues, he would like (o become lawver,
Presently, he 18 working at computer centre, Calvada.

Out of the 30 tamilies residing in village Bhagal of Udavad. some of them belong to
Rajput or Goswami community. In Bhagal, we met Haritharpuri Goswami, who explained
that there is lack of electricity, water and education i the village. Hari Harpuri says that
primary school does not have any playground and people have also encroached near the
school forwhich he made a request to remove the sume.

Story- 2

The team also met social worker Mohan Ram, who belongs 1o Mazdoor Kisan Shakti
Group. NGO "Shrishti' is also working in the field of education in the village. Ward Panch
Kamli Bai and Lachhi Ram were also present. Complaints were mainly made by all about the
lack of eleetricity, water and employment. During the discussion, the fact came to the fore
that the DMFT project of the centre of about 1.60 crores is proposed for water in the village.

There are also 7 groups of Rajiveka working in the village. Assistant Development
Officer, Shri Laxminarayvan, Village Development Officer, Ravi Kumar were also present on
the occasion. During the discussion, the fact also came to the fore that due 1o the hotel
business in the vicinity, some local residents of'the village got employment too. Residents of
the village have got government jobs also. Mannaram and Dhularam have become teachers
and one resident has also become a police constable. The local residents said that the benefits
of the schemes implemented by the state government for the TSP area are not being fully
available 1o the local residents. There is alse no internet connectivity in the village, which
caused inconvenience to the students to study durmg the Covid period.

in




Story- 3
Lavina Goswami 1s studying in class-1V at Bardara
where she goes by van. Lavina wants to become a police
officer to provide protection to people of her area. Laving
identified herselfas being from the family of Hartharpuri
Goswami,
Story- 4
Phoolvati is Asha Sahyogini, who is X1l pass goes
to Kotda, which is located at a distance of about 6 kms
from Udavad. Phoolvali has three children, one of them
goes to school und two 1o the Anganwadi centre,
Phoolvati says that it she gets the opportunity,
she Is ready to help the people of her arca as
well. Asha Sahyogini. Narmada, was also
present there.

Thercafter, we met Nanibai. Though
Nanibai did not receive any formal education,
she seemed guite satisfied and happy with her
village life. Nani has a boy named Rada, who is
V pass and his wile 18 Rumani, who has not
recetved any education. No complaint ol any
kind has been made by Nanibai.

Village lacks roads, means of
transportation, E-mitra facility ete. Villagers do
not have acceess to all the projects and schemes
which have been formulated to bring them into
mainstrear.




Village-Kalthana

District Name Rajsamand
Village Name Kalthana
Sub Division Name Kumbhalgarh
Panchayat Samiti Kumbhalgarh
Gram Panchaval Vardara
Distance from District He. (Tn KM) 56
Distance from Sub-Division (In 16
KM)
Total Population of Village 1428
Total Scheduled Tribe Population of 1013
Village
%% of Scheduled Tribe population 71.08%
Education % 48%
Female Education %4 29%
Children Education %4 83%

Basic Amenities

Electricity - Yes

Drinking Water - Yes

Road - Yes
Medical -Yes

School - Yes

gh
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Story- 1

The team met Solini Bai
in the Tarkala ki Bhagal of
Kalthana. Sohni has a
family of 9 people, which
includes three girls, three
boys and one daughter-in-
faw. Solini complams about
deficiency of medical
facility in the village. She
said dispensary is located a1 Bardara which is at a distance of
5 km and that takes about half an hour to reach. There was a
conversation with Sugna, Sohni's girl, Sugna ld that she is
studying in 111 grade and she wants ro become a teacher as she
loves to teach.

Story- 2

Rodhi Lal is VI pass and does the business ol making
medicines from herbs. He learned this art from his father
Varadaram. His tather had been awarded the President's
Award, who used to make medicines from the herbs collected
from the forests.
Rodhi Lal says that he can even treat diseases like cancer with
the medicines made from herbs, collected from the foresis.
He has four children and wife. One has done B.Ed. His
daughters are studying in VIl and X standard. He belongs to Bheel community and  earns
enoughmoney to support his family, from the business of medicine.
Local residents complamed about cleanliness in the village and requested that there is only
one hand pumpamong 40 families in Tarkala ki Bhagal, due to which the problem of water
persists,
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Dstrict Nnmu Rajsamand
Village Name Jetaran
Sub Division Name Kumbhalgarh
-[-‘ﬂncﬁuya'l_S_;mfil- i Kumbh :i'l-gar'l"u
Gram Panchayat Pipana
Distance from District Hg. (In KM) 58
Distance {rom Sub-Divistion (In KM) 18
Total Population of Village 1473
Total Scheduled Tribe Populationof Y66
Village
% of Scheduled Tribe population 63.58%
Education % 63%
Female Education Yo 37%
Children Education % 100%
Basic Amenities Electricity | Yes
‘Driuiting Watcr| Yes s
[ Road | Yes i
Medical | No [Ne-
| School | Yes ﬂf‘r :
34




from Bheel community in Jetaran.

Story- 1

farming only. Two of them are married and one
has three daughters. One of his grand-daughte
zoes to local school, Jivaram's daughter-in-law
is Ward Panch. Jivaram says that 80 families of
Bheel tribe are residing in his Bhagal.

According to Jivaram. some of the local
residents are from Other Backward Class and
Rajput community. Jetaran has 7 to 8 small
dhanis as told by local people present. Jivaram
also complaned about electricity and water
deficiency in the village. Pecople also
complained about insufficient means of
employment. People were a liftle hesitant 1o
express their views openly. Few houses were
constructed in the village.

It was also disclosed by the villagers that
under the Prodhan Mantri Awas Yojana, 183
houses have already been registered for
construction.

Jetaran is our next halt, Total 231 families are residing in Jetaran, Local residents are

During visit to the village. the team met Jivaram, who is about 60 years of age, though
he could not tell his age. Jivaram says that he gets Rs 750/~ per month as old age pension.
Jivaram has three children, out of which only one child has studied, remaining two children
could not study because of lack of awareness. All of his three sons make thewr hving by




Story-2

Tara, who is the daughter of Chaukharam and
studying in class-V, belongs to the Gameti community.
After making various efforts, Tara opened up and said
she wants to become a teacher. After being asked Tara
could not write her name. Tara was accompanied by
Kasni, who 15 daughter of Mohan, a local resident and
was studymg m class-VI. Kasmi could not explain
anything. When Kasni was asked why she is pursuing
education, she could not reply and she could not write her
name too. Even Kasni's mother complained about
Kasni's inability to read and write inspite of her being in
class-VI.

The local teacher was also present. even he could
nof give satisfactory reply regarding students' inability to
read and write, in spite of them going to school regularly.
The teacher who was present during the discussion said
that because of COVID, students have stopped coming to
school and that'swhy they are not ina position to respond
to the quenes putforth.

[t appears that awareness regarding cducation is mueh
required amongst the villagers,
Story- 3

Sagar Kanwar, the wife of Fatah Singh says that 14-15
Familics in the village belong to the Rajput community,
Sagar Kanwar was seen sewing on the spot. Sagar was
interested in teaching sewing skills to the local residents.
As per Sagar's version, in the past about 50 sewing
machines were given to the local residents but presently
nobody has it. Because of poor economic conditions
local residents have sold all those sewing machines,

Sagar's son, Mahavir Singh, was also present, who
is studying in class-X1 and he has Hindi, English and
social science subjects. He is taking examination from open Boards. He got his secondary
e¢ducation in the village itsell, Mahavir says that villagers are least interested in education,
Alter speaking 1o Mahavir, it appears that awareness regarding education 1s much required
amongst the villagers.
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District Dungarpur
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District Name Dungarpur

Village Name Gandhwa
"SubDivision Name Thonthari
' Panchayat Samiti Jhonthari
| Gram Panchayat Gandhwa
| Distance from District Hg. (in K} 35
' Distance from Sub-Division {In KiM) 8
| Total Population of Village 3476
Total Scheduled Tribe Population of Village 3100
| % of Scheduled Tribe Population 95%
| Education a0%
| Female Education % 20%
| Children Education % 50%
| BasicAmenities Electricity Yes
| Drinking Water Yes
Road Yes
Medical o
School Yes

58




Local residents earn their livelihood through animal husbandry, farming and
labour. Representatives of NGO 'Save the Children', Shri Krishna Vaishnav and Panka,)
Jhotanm were also present during the visit, According to them. they are working lor
welfare of the children in the village. Benefits of various schemes of the Central
Government and State Government such as Shramik Shiksha Kalyan Yojana,
Palanhar, Old Age Pension, Widow Pension, etc. are being given to the residents ol the
village, Children, who have lost both their parents or either one of them during Covid-
19, have also been provided proper care and attention. Presently, those ¢hildren are
residing with thewr grandparents or other relatives.
Story-1

In the village, the team met Rameela Bheel, who has one boy and three girls. Her
husband Rakesh 1s a labourer. Her two children are studying in class-111 and IV, She has
been living in this village lor last 10 years. For medical treatment one has to go to
Seemalwads, which is situated at a distance of 12 kms, She has been registered under
the government scheme to build her house. Rameela's girl Kalavati was also present on
the occasion, who is eight years old and is studying in class-I11. Kalavati says that she
enjoys going to school and wanis to study a lot.

Story-2

Vasundhara Bheel, studying in class-IX, was also present during the disceussion,
On being asked, Vasundhara told that she has two brothers. Her elder brother is
studying in college and Vasundhara's younger brother is speciallyv-abled, who can not
speak & hear and is presently staying in a deaf & dumb school. 1.e. Tapus at Dungarpur.

Due to Covid, Vasundhara's brother was also present in the village itself. Though
he could not understand our language, but through sign language, Vasundhara
explained him how he [eels in school. then he said that he is enjoying there. Afer




completing his studies. he would like to do
something big in his life. Vasundhara's mother §
Kailash and father Shankar was also present.
Shankar works as a labourer. Both of them are
providing education to their children 1o make |
them independent and to improve their
economic condition.
Story-3
After walking a little further into the
village, the team met Manohar Maliwad, who
belongs to the Bheel tribe. Manohar is illiterate and he is a labourer. His wife passed
away few years back. Manohar has seven children, five girls and two boys. His 6
children are studyimg. His cldest son has dropped out and does not do anything,
Manohar has a daughter studying in class-1X, whose name 1s Bhavna. Another girl
Tt {'.;f %3 1 Vﬂrs‘hu IS st_udryin‘gin class-VI. Both the girls
W are fond of Hindi language and they want to
' % persue their career in Hindi language after
| completing their education.  Manohar has
one and a half bighas of land, Manohar says
that apart trom doing work on daily wages,
he also does farming during the rainy
season. Though Manohar 1s living in a hut
& but he has a partial constructed house also,
Manohuar said he did not get enough money

to complete the construction work.
There was lack of cleanliness in
Manohar's house. Manohar did not
show any spectal interest in the matter

of children. On talking to Manohar's |
children, it seemed that they need extra :
support and assistance to move T
forward in lile, :




Village - Rastapal

e ]

District Name Dungarpur

Village Name Rastapal
Sub Division Name Simalwara
Panchayat Samiti Simalwara
Gram Panchayat Rastapal
Distancefrom Di-;?r"la.l-ii:t‘l-;ﬁll"h] 45
Distance from Sub-Division (In KM) 12
Total Papulation of Village 4506
Total Scheduled Tribe Population of 4065
Village
% of Scheduled Tribe population a0,2%
Education %
Female Education %
Children Education %
Basic Amenities Electricity
Orinking Water
Road
Medical
School
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Village Rastapal 1s also a Gram Panchayat. Total 232 families are residing in the
village. 80 percent of the local residents are from Bheel tribe and 20 percent are from the
Other Backward Classes, Kanhaiya Lal Rao, Rajesh Kumar Katara, Ward Panch, Sarpanch,
Sanjay Kumar, Assistant Enginger, Panchayat Samiti, Lalit Pandya, P.L.V. Gaurav Pandya,
Village Development Officer, Ishwar Lal Kalal were also present. During the discussion. it
came Lo our knowledge that there are 6 Anganwadi centers and 2 Maa-wadi centers in the
village. Sarpanch said that there 1s no separate school for girls in the village and the schools
which are available does not even have good teachers for science subjects.

Due to co-education, the girls of the village at some level ure hesitant to continue their studies
which results in large number of girl child dropouts.

Team met Mani in the village. Mani belongs to the Bheel tribe. Man is old, unable to
disclose her age. Mani said that she 15 getting one thousand rupees as monthly pension. Mani
has two daughters, both are married. Both the danghters have received primary basic
education. Mani's daughter, Gautami, has five daughters and one son. Gautami's daughier,
Deepikais 17, studying in class X11. Deepika has agriculture subject. In class X, Deepika got
61% marks. Deepika says that she wanls to become a doctor in the [uture, but she has no
knowledge that whether one can become a doctor by taking agnculture subject or not.
Although the facility of educaton is available in the village, but the level of education
appeared to be low. Deepika also says that she studied onlime during the Covid period in the
village. Deepika's two elder sisters have completed their college education. One sister is
married, The rest of the siblings are younger who are all studying. Gautami complained that
there is no means of employment in the village. They do farming during the rains, but after
thiat they are forced 1o work on daily wages.




Village - Ambada
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Village Name Ambada
| SubDivision Name " Chikhall |
| Panchayat Samit| Chikhali |
- Gram Panchayat Ambada
| Distance from District Ha. (InKM) 78 |
- Distance from Sub-Division {In KM) 37
- Total Population of Village 7669
| Total Scheduled Tribe Population of Village 7520
| %6 of Scheduled Tribe population 100%
| Education %
| Female Education %
"Children Education %
| Basic Amenities Electricity
- Drinking Water
Road
Medical
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Total 347 families are residing in Ambada. About 66 percent of the local residents are
from Scheduled Tribes and 11 percent from Scheduled Castes, The village has e-mitra and
net connectivity, There are 9 Anganwadi centres and two Maa-Wadi centres in the village.
Veterinary hospital is also available in the village. The people of the village mostly do
agriculture, but due to lack of cultivation in winter and sumimer, they go to Gujarat to cam
their hivelihood. Though ANM is appointed in the sub health centre but ANM does not come
regularly,

Sarpanch Naveen Bameria, Panchayat Samiti member Babli Damor, who 15 studying
in the final year, Ward Panch, Kachru Damor and Sukhram, Village Development Officer,
Ramesh Yadav were also present.

Leela, who lives in her hut which is built little away from the main road. says that she
has built her house under the Pradhan Mantri Awas Yojana, She reeeived one lakh twenty
thousand rupees for the construction of the house, She earns from NREGA scheme, Under
NREGA, for 100 days, she 1s receiving 22,000 rupees per annum. Leela has five children,
Veena, Sumitra, Renuka, Lokesh and Rohit.

Veenn 1s 13 vears old. Renuka and Lokesh are also studying, Leela says that apart from
NREGA, there are no other means of employment in the village. The rest of her children do
not have Aadhar card, therefore, they could not get admission in school.

[t was told by the sarpanch that the girls' school in the village panchavat Ambada is
required (o be upgraded to a higher secondary school. A girls' hosiel should also be opened up
in the vicinity which will benefit the girls of the village. He also says that there should be a
skill centre in the village for widows and women n need, so that, women can also gel
employment opportunities,




District Banswara



Village - Hatiya Dilli
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District Name Banswara

Village Name Hatlya Dilli |
Sub Division Name Kushalgarh

| Panchayat Samiti Kushalgarh |
Gram Panchayat Bagaycha

| Distance from District Ha. (In KM) 75 |
Distance from Sub-Division (In KM) 25

Total Population of Village 768
Total Scheduled Tribe Population of Village 768
% of Scheduled Tribe population 100%

| Education%

Female Education 5

.' Children Education %

Basic Amenities

Electricity

Drinking Water

Road

Medical
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For medical treatment, the local people have to go to the village panchayat
headquarter Bagavacha, which is five kilometers away. The people of the village do
agriculture during the rainy scason. Besides agriculture other means of employment
are NREGA and daily wages. After the rain, they migrate to Madhya Pradesh to earn
their livelihood on daily wages. The problem of water, electricity was reported in the
village. Solar panels are installed in few houses but they are not functioning as reported
by the villagers. People from the village
are also going for government jobs.
Mansingh and Parsingh of the village
have become third grade and second grade
teachers respectively.




Story-1

In the village, the team met Lalita, who is the Deputy Sarpanch and belongs to the
Bheel tribe. Lalita says thatshe has four children, one daughter and three sons. Her husband's
name is Rajesh. Her daughter, Renuka, 1s a student ot B.A, tinal year. She got 52% marks in
class-X11 and wanis to become a teacher after completing her education. Son, Premsingh, is
studying in B.Se,, first year, who has got 76% marks in XII and wants to become a doctor,
Lalita has a constructed house, which she has built under the Pradhan Mantr Awas Yojana.
She had received one lakh twenty thousand rupees in insialments to build her house: She has
also got toilet in her house for the construction of which she got twelve thousand rupees. In
the village, the Bagad Mazdoor Kisan Sangathan is working lor the forest rights of the
villagers.

Story-2

Thereafier, the team met Ramsu, who 15 35 years old. Ramsu has wite, Roshni, and
four children. Roshni is 32 years old. Ramsu's eldest girl Pooja is 9 years old, Pushpa 15 6
years old, Dhanraj is four-and-a-half years old and Ajay is two years old. Ramsu's three
children are studying. He is living in a hut. During rains, he does agriculture and grocery
items from hus hut only.

Ramsu says that he also
runs a self-help group in the
state of Madhya Pradesh,
where Government also
provides assistance to run the
same. In the hut where Ramsu
is staying, his animals such as
cow, hen and goat are also tied
up. There is no separate room
for kitchen. One portion of the
hut is used for the kitchen.
There is no electricity in the
hut. There was no cleanliness
in the hut.

Roshni, Ramsu's wife,
says that she is little educated
and helps her husband in the
grocery shop but if she gets an opportunity to learn new skills, she would definitely like to
learn those skills to improve the fimancial condition of her family.
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Ramsu complained about lack ol water and electricity, An attempt was made to talk to
Rumsu's elder girl Pooja but after asking a lot, Pooja could only tell that she lives in Hatia
Dilli. Apart from this, Pooja was unable to tell anything. During the conversation with Pooja
anced to improve the level of education was felt.

Story-3

Kavita, who is |8, has read till X1 standard. She got 55% marks in XI class. She 15 a
relative of Ramsu. She Lived at a short distance from Ramsu, Kavita has mother, {ather, two
brothers, sister-in-law and their children as a famaly. One of her brother 1s marned, who has
three children. Kavita could not continue her studies because of personal problems. Kavita
wants to continue her studies and for which she requires assistance and support.

2




v

-

Village - Suliya Malpura
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District Name Banswara

| Village Name Suliya Malpura
| Sub Division Name Kushalgarh
- Panchayat Samiti Kushalgarh
Gram Panchayat Kakanwadi
| Distance from District Hy. (In KM) 76
: Distance from Sub-Division {In KM) 24
| Total Population of Village 779
- Total Scheduled Tribe Population of Village 779
% of Scheduled Tribe population 100%
| Education % 60%
Female Education %
Children Education %
' Basic Amenities Electricity
Drinking Water
Road
Medlcal
School
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In Sulia Malpura, 100% local residents are from the Bheel community. About 125
families are residing in Sulia Malpura. Some houses in the village are constructed while
sorne are kuteha.

No proper road is available to reach to the village. Approximately, 3 kmroad is broken,
To earn livelihood, villagers either do dagriculture or work on dmly wages, Once rains are
over, local residents migrate to Gujarat to-earn their ivelihood.

Story-1

Team met Junghu in Sulia Malpura. who is approximately 60 vears of age. though Janghu
could not tell her age. She gets an old age pension of Rs.800 per month. Junghu has four
children. Kesari Singh who 1s V pass, Manish, who has done B.A., B.Ed.. Dhan Singh is X
fail and Ramila s TV pass, Kesari has five children and Dhan Singh has two children,
Children migrate to Gujarat to work on daily wages. Junghu is staying in a hut. She says tha
he has been registered for the construction of her house, which she will get built once sons are
back from Gujarat. Janghu has two bullocks, one cow and two goats.

I'ere 1s no electricity,
water system in Janghu's hut.
Junghu's grandson Ankit, who s
studying in class-11. was also
present during the interaction,
When Ankit was asked to write
his name, Ankit could not wrile
his name. Gram Panchayat
Assistant, Khuman Singh,
Nanuram Damor, local residents,
Prabhulal and Kaluram of village
Garthana were also present,
Junghu's financial ¢ondition
seemed wealk,




Village - Surajpura

District Name Banswara
Village Name Surajpura

- 5ub Oivision Name Kushargarh

: Panchayat Samiti Chot| Sarwan
Gram Panchayat Chhayanbadi

| Distance from District Ha. {In kM) 55
Distance from Sub-Division {In K1) 25

| Total PupuT;:run of Vi ifage 695

| Total Scheduled Tribe Population of Village 695

| % of Scheduled Tribe population 100%

' Education %

| Female Education 56

| Children Education %

| Basic Amenitles | Electricity
Drinking Water
Road
Medical

School
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The next halt was Surajpura, village of tehsil chhota Sarwan gram panchayat Chhayvan
Badi. About | 73 families are residing in the village. The village i1s located on the road side but
for 3 km no proper road is available, The main problem in the village is of ¢émployment,

Due to non-availability of water, the local residents migrate to the neighbouring states,
Madhya Pradesh and Gujarat. to work on daily wages in summer & winter. The women in the
village are less educated. There was lack of general awareness regarding hygiene,
¢leanliness, education ete. in the village. Local residents and their pets share the common
hut. Manochar, LDC, Up-Pradhan Naya Kheda, Mannalal Maida and PLV, Nirma Mayda,
accompanied us.




Story-1

Ganga, wife of Bhairu, gets pension, Ganga has four children; Shankar, Rat Chand,
Nirma and Jama. Nirma has not studied. Two of them are V11 and V111 pass. Nirma says that
people are leaving the village for employment. Local residents either do farming or work on
daily wages,

Gianga also says that there is no hospital for the treatment of animals in the village due
to which they have to take theiranimals to Danpur. Ganga stays ina hut.

Arjuna and Ishwar Lal, the acquaintances of Ganga, were present with Ganga. Arjun 18
sixteen yvears old, studving in class-X11. Arjun got 89% marks i X1 Arjun wants to becomea
teacher after completing his studies and wants to educate the people of his village. Arjun has
asmart phone. Arjun frequently visits Danpur for shopping which is at a distance of one-and-
a half hour from Surajpura, therefore, he is aware of the current trends. Arjun has his mother,
Fatherand sister in las family. His sister Lakshmiis studying in class-VIL

Ishwarlal is 20 years old, after completing his XII he wants to take adminssion in
_ - _ B.S.T.C. course as he aspires
l“:r_-'-ﬁpnﬂll o A - 8 1o become a teacher. Ishwarlal
r L‘.Lj’\. :-_ . _ has five :-:thin%lx. Three

BT el R : i brothers and two sisters. Both
& ] the sisters of Ishwar are also
studying, one in class Vil
and the other in class VI
| [shwar's mother gets a
pension of Rs.500. Ishwar's
..: family owns three bighas of
- " land, in which he cultivates
e, Himsell,

Stor)-2

We met Renu in the village, Renu s X1 pass. Dinesh 1s Renu's husband. Renu s a Pashu
Sakhi and she also runs a self~help group, in which there are 5 groups, cach group has 13
women. Sell'help group provides money to women on interest. Renu's purpose is to support
and assist the villagers to improve their economic conditions.

Story-3

We met Santosh. She is very vibrant and vocal and wants to become a doctor later but
Santosh says that there is lack ofhigher education in the village and parents are also not much
intérested in highereducation, During the conversation with Santosh, it was [eltthat il proper
guidance, assistance and support are provided to her she will be able to complete her
education.

"%
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District Name Pratapgarh
Village Name Gamda
| Sub Division Name ' F;ipalhhur{t
Panchayat Samiti | Suhagpura |
| Gram Panchayat Datiyar
| Distance from District Hg. (in KM) 56
Distance fram Sub-Division {In KM) 16
| Total Population of Village | 1248
| Total Scheduled Tribe Population of 1107
| 'Village
% of Scheduled Tribe population 88.70%
Education B5%
| Female Education % 35%
| Children Education % 82% |
" Basic Amenities Electricity Yes
Drinking Water Handpump/ BY
Road Yes
Medical Na
School I UPS School
78




According to the local people present, 90 percent are '‘Meena' and 10 percent are
"Meghwal'. About 87 families are residing in Halra Pada Phala of Gamda and there are total
500 people. For lugher éducation, villagers have 1o go to Pandava. which is located at a
chstance of five kilometers and have to go to Peepalkhunt, Pratapgarh for college. Electrieity
is available in the village, There are hand pumps and wells for water supply, but there is no
water pipeline. There is no.centre in the village for the treatment of animals due to which the
animals have to be taken 1o Bodia for treatment which is about 4 kilometers away. The acvess
road to village is broken.

Story-1

Fialra Pada 1s a small locality of village of Gamda, The team met Badiya in the primary
school of Halra Pada i Gamda. Badiva has given one and a half bighas of land for the
primary school. Badiya says that he wants every child of lus village to have an access to

™




school and for that very purpose he has given
land to the authorities. Teachers are regularly B8
coming to the above school to impart MEEE
education tothe local children.

Manju Meena and Bhairu Lal Meena are presently taking classes of Hindi,
Mathematics and English for the students ot class-1to V.,

Story-2

Aarti is studying inclass-111, Aarti also has a younger brother, On being asked what she
had learnt in school, she was unable to answer.

Sandeep was also present on the occasion, who has four brothers. With lot of cffort,
Sandeep recited the Hindi poem, “Machli Jal Ki Rani Hai”. Sandeep says that he wants to
become a teacher after completing hus education.

Monika is studying n class VI, who goes to Gamda to study. She is very fond of
science and she wants to become a doctor to provide medical assistance to the local villages.

Monika's father is a farmer. Mother does household chores. Monika has two younger
brothers, who are studying.

Shri Rammnath Chaudhary also came on the oceasion, who is from Sikar district and is
currently residing in Pratapearh. He is in the field of building construction and 1s class-X
pass. He says that there is a need for development in Gamda.

Sugnawas also presenton the spot. Sugna's parents live in Halra Pada who is VIII pass.
She is married in Hazari Guda. She has 6 daughters and one son. Sugna's two daughters are
Asha Sahyogini and one works in Maa-wadi centre. Her daughter and son have done
B.S.T.C. Sugna says that in order to improve the financial condition of any family, it is
necessary that families should provide assistance to their children so that they can complete
their education.

8




In the Panchayat Bhawan, Sarpanch Suraymal along with other local residents
Vaguram, Anil ete. were present in large numbers. It was disclosed by local residents tha
though people got money under the Pradhan Mantr Awas Yojana to build houses but due to
thetr poor economic condition, they could not complete the construction of their houses and
only few houses have toilets. Localities do not have necessary documents for the purpose of
financial assistance {rom the government to construct toilets, therefore, they are not getting
any linances for the said purpose, but they are getting old age and widow pension.
Story-3

According to ASI, Dewi Lal, who 1s posted at police station Suhagpura, villagers do
not have much litigation as only 10 cases were registered last vear and that too due to dispute
over land possession.

Story-4

Anil is a lo¢al resident, who is studying in Kota. He 1s doing graduation. Anil has two
brothers and sisters. Brother s in class-XI1 and sister 1s in class-X. Anil's father does farming
and mother is a housewife. They have five bighas of land. Anil says that the level of
education in the village s not good. His maternal uncle. who 1s a postman in Pandava,
inspired him to study outside the village. He did his initial schooling from the village,
thereafter. he went o Bodia and from Bodia, he went to Pratapgarh residential school to
complete his schooling, He got 70% marks in XIIth, Presently, he has Science and
Mathematics, He wanits 1o become a teacher of science and mathematics or wants to do any
small business from which he can earn respectable income,

Anil says that access road to village is in very bad shape which needs to be repaired. Al
the same time, there is o need to raise the level of education as well, Aml feels that villagers
lack general awareness.

Story-3

Boola has three sons aged. 10, 7
and 5 years respectively. Her two elder
sons are going to school and the younger
one goes to Anganwadi. Her husband 1s
presently  working as a labourer in
Gujarat.

Boola dlso has a mobile that too
with net connectivity. Boola does
household chores. Boola has two
bultocks. four cows and three-four goats.
Boola, though, has never gone to school
but she manages to see the time ina watch
which she 1s wearing.
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District Name Pratapgarh
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Village Name Pal
- Sub Division Name Pratapgarh
| Panchayat Samiti Dhamottar
' Gram Panchayat Pal
| Distance from District Hg. [In KM) 50
Distance from Sub-Division {In KM) 50
| Total Population of Village 1210
: Total Scheduled Tribe Population of Village 1210
| % of Scheduled Tribe population 100 %
| Education % 58%
| Female Education % 30%
- Children Education % 80%
| BasicAmenities "E‘Ie_l:tn_iatv Mo
' Drinking Water Handpump
Road No
Medical Sub Centre
‘school sr.Sec. School
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There 1s no access road to village Pal. The village is situated in Sita Mata Wildlife
Sanctuary, It took us approximately one and a half hour to cover 48 kms to reach Pal.
Accordingto the 2011 census, 441 families are residing, ina scattered manner on the hills.

in Maa-wadi centre. Meera could = ®\s%
not tell thewr age. Méera’s husband e !
is Deva, who is a labourer,
Nathi has four daughters and one
son. It has been five years since
Nathi's husband died. Nathi gets a §
widow pension of Rs 500 per &S
month, but is not receiving any 8
support for her children. She works
on daily wages also to support her
family. She needs government B8
support toraise her children.
Story-2
Om Prakash's age is 12 years. Om Prakash has three siblings, He is the eldest and 1s studying
in class V1. He likes Hindi subject. He wanis to become a teacher. On being asked what he
had been taught in school, Omprakash was unable to answer. He could barely write his name.
Omprakash's mother Geeta i1s V pass. She assists her husband in farming during rains,
Omprakash's father's name 1s Shankar, who does construction work and earns 300 rupees per
day. Shankar also has two bighas of land for cultivation, in which he has sown a crop of
maize, He gets drinking water from the hand-pump. He has also mstalled solar panels for
electricity. Shankar wants that his children must complete their education. so that they
hecome independent and live a respectable life.
During the interaction with the local residents, the need was felt to improve the level of

education and the economic conditions of the villagers.
g
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Village - Naya Khera
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District Name Chittorgarh

| Village Name Nayakhera |
- Sub Division Name Barisadari
! Panchayat Samiti Barisadari
;,G ram Panchayat Kevalpura
Distance from District Ha, (In KM} 87
| Distance from Sub-Division (In KM) 23
; Total Population of Village 978
j Total Scheduled Tribe Population of Village 975
- % of Scheduled Tribe population 99.69%

- Education % 5%
|

| Female Education % 0%

| Children Education % 5%
- Basic Amenities Electricity Yes
Drinking Water Yes
Road Yes
Medical Yes
| School | Yes
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Tube wells and hand pumps are available for water and farming. The village is on the
main road but in interiors, po road is available. Apart from agriculture and NREGA, there are
no other means of employment available for the villagers.

During the conversation. need was lelt to improve the level ofeducation and standard
of living. Local residents were also apathetic towards cleanliness in the village.

Ciordhanlal. Assistant Development Officer,
Shambhu Singh, Gram Panchayat LDC, Mahipal
Singh, Patwiri, Prakash Chand, Sarpanch were
with us in the village.

The first team met Sugna, who 15 30 years
old. Sugna's husband's name 1s Manak. Sugna did not do anything. Sugna had a son. who is
no more. Sugna's grandson's name is Vishou, who is 6-7 years old. Sugna's mother's name is
Kusha, who was making food for the family at the time of'the visit,

After mueh effort Vishnu said that he is studying in class-11 and wants 1o join the Army.
Also, present on the occasion were Sohan, Pushkar, Dilkhush, Abhishek and Chhotu who are
studying in¢lass IX, V, [T and I respectively.

Story-2

Next we met Prnivanka, who is in her first vear of college. She lives with her mother,
father and sister. Her sister. Santosh is studying in class-X1. Privanka got 81% marks in class-
XIl. Privanka wanis to become a sportsperson or a teacher after completing her studhes,
because she loves to teach but her mother wants her to join police services.
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Story-3

Rami, who is a class-VI pass. has two children and a husband. Rami i1s associated with
a self-help group. Rami says that every member deposits 10 rupees every week and at the end
of every month the said amountis given oninterest to any member as per the requirement.

Steory-4

Local resident Lal Singh, whois about 30 years old, i1s V1 pass, has wile, two daughiers
and a son. His wile s 11 or IV grade passed. Hisson Gopal is studving in class-111, daughter
Asha 15 studying in class-11 and yvoungest one has not started going to school vet. He does
farming and sometimes goes to Ahmedabad to work on daily wages. He has two goats, his
financial condition is not good. He is sending his children to school, so that their standard of
living can be improved. His wife stays at home, If any skill is taught to his wife, then she
would definitely be able to help in increasing the income of hier family by doing some work.

Story-5

Lalu, who is about 60 years old lives with lus wilte, Kanki, tna lut. Kanki was cooking
food on the 'Chulha'. Lalu has
about one bigha of land. They
have four daughters, all are
married and staying with their in-
laws. Lalu has one bull, one cow
and 10 sheep. Lalu's house is also
not constructed. He has no light
and water facility in his hut.

Lalu, who is 60 vears old,
fetches water from a distance of
one kilometer, which certainly
causes mconvenience to him.




Way Forward
The visit of villages has given new possibilities and understanding te go further with the
welfare programme with required suggestive moditication and amendments.

» The objective of this scheme is to empower ST population by means ol creation of
awareness and Lo provide all sorts of support to needy tribals living in identified villages of
respective districts inthe state and to address the issue of STs.

* The second phase of the scheme is decided according to area specific tastes and preferences
of the tribes. Special prionty should be given to women and girls as the present year is
dedicated to women. For making the tribal hamlets self-sufficient and to address all other
requirements of the tobal population, it is proposed to ensure participation of local
admimistration and mobilization of population at large to come forward and assert their
rights.

« As lar as tribal development is concerned. tlus is a need-based scheme. which will be
operated on a project mode. While exceuting the programme priority will be given to self-
cemployment and skill development, water supply, sanitation, electrification, roads,
bridges, pathways, vocational traming and facilitation centers, microenterprises and
income generating programmes, admission ol ST students in educational institutions ¢tc.

» In order to channelize and to extend the benefits of tribal development schemes to the ST,
link between the scheduled tribe beneficiaries and the local bodies / line departments waill
be developed.

* Proposed Interventions

1. Education and knowledge: Education also helps the villagers to participate 1n the

development process. Dept. of Education and NGOs working in the field of education may

connect with the program.

* Proposed Interventions:

«a,  Opening of Education Centres

« b, Availability of Qualitative Educations.

* ¢.  Opening of School in case of Non Availability

« d.  Ensuring Quality Education

e ¢.  Admission/Readmission of Dropouts Children’s

2.  Economic Upliftment: Agriculture is the primary source which in turn mostly

depends on the weather. Theretore, development of villages will come with an introduction

of sustainable emplovment ftor all villagers which can be achieved through skill
development and linancial independence. Services of Rajivika, RSLDC, Agriculture Dept.
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and NGOs may be availed in this regard.
Proposed Intervention

a.  Entreprencurship Development
b.  Generation of Source of Income

c.  Skill Development Programme

d. Integrated Farming

3. Access to various Central/State Welfare Schemes: There are various welfare
schemes formulated and being executed by the central and state govi. for the welfare of the
tribal people. The team constituted by RSLSA would assist the residents of identified village
lo access the benefits under the welfare schemes.

Proposed Interventions:

a.  Accesstowelfare schemes

b.  Ensuring release of benefits under the scheme

c. Loan benefiis

d.  Bankingassistance

4.  Health Programme: Health or well-being 15 ene of the man indicators which one

needs 1o give most priority. The depl. of Medical & Health miay be mobilized o intervene to
provide various benefits under the health and family care schemes,

Proposed Interventions:

a. Availability of Primary Health Centres & Medical Officers
b.  Penodic Health Check Lip Camps

e Awareness Programmes on Health, Nutrition & Sanitation

5.  Development of Social Infrastructure:

More and more social infrastructure ensures a healthy development of the village. Therefore,
focus must be on developing following social infrastructure.

Proposed Interventions:
a.  Schools

b.  Hospitals

C. Community Centres
d.  Playground

Parks
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[ Librares eic.

6.  Women Empowerment: The programme may be carried out in consonance with the
Women Empowerment programmie as proposed in Action Plan of the Year 2021-22.

7. AreaDevelopment:

. Watershed development along with water literacy

It

Road connectivity

3 Electric Connections

4. Housing development by promoting cost effective appropriate technologies.

8 Natural Resources System: Team constituted by RSLSA with the assistance of

experts would promote various schemes run by govt, for preservation of natural resources
for the wellure and development of local tribal people ol identified village:

I.  Water Harvesting

2.  SolarEnerg

3 Environmment Protection
4.  Forestation

9. Litigation free village: Special Lok Adalats, camps and other programmes may be
organised to make the village free from disputes and litigation.

10. Legal Awareness: In order to maintain balance between legal rights and duties, legal
awareness 1§ very important. Therefore, legal awareness programmes may be devised and
implemented to make each and everycitizen ol the village a responsible cilizen,

Besides, interventions mentioned above, all initiatives shall be taken for integrated
development of the identified villages. This scheme 1s an ongoing scheme. Initially, it will be
executed inthe 9identified villages.
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Assistance lo tribal farmers under PM Kusum Yojana's Stream B and C for Solar
energy powered pumps and providing assistance for EPS and agriculture electric
connections-
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THE RIGHT TO FAIR COMPENSATION AND TRANSPARENCY IN LAND
ACQUISITION, REHABILITATION AND RESETTLEMENT ACT. 2013

AlT No. 300F 2013
[ 26 H{‘,‘#{‘Hfﬁr'r, YR |-

An Act 1o ensure, in consultation with institutions of local self-government and Ciram Sabhas
cstablished under the Constitution, a humane, participative, informed and transparent
process for land acquisition for industrialisation, development of essential mfrastruetural
facilities and urbanisation with the least disturhinge to the owners of the lund und other
altected families and provide just and fair compensation to the affected families whose
land hos been acquired or proposed to be acquired or are affected by such acquisition and
moke adequate provisions for such affected persons for their rehabilitation  and
resettlement and for ensuring thut the cumulative outcome ol compulsory acquisition
should be that affected persons become parmers ' development leading 1o an
improvement i their post scquisitton social mand coonomic status and for matters
connected therewith or mowdentil thereto.

BE it enuctéd by Parliniment in the Sixtv-fourth Yedr of the Republic of India as follows:—
CHAPTER 1
Par| i

L. Short title, extent ond commenceinent, —{(I) This Adt ity be chlled the Right to Fair
Compensation and Transparency in Land Acquisititing Rehabilitation and Redettlement Act. 2013,

(2) Wextends to the whole of Indin except the State of Jamimu and Kashmir

(3) 1t shall comte into force on such dute' as the Central Governmient mav, by notification in the
Official Gueette, appoint

Provided thar the Central Government shall uppoint such date within three months rom the date
an which the Right 1o Fuir Compensation and Transpareney in Land Acquisition, Relubilimtion and
Risettlement Bill, 2013 recervey the assent of the President

2. Apphication of Act. (1) The provisions of this Act relating o lamd sequisition, eompensation,
rehabilitation nod resettlement. shall apply, when the appropriste Government acguires lind for its
own use, hold and control, includimg for Public Sector Lindertakimgs and for public purpose. and shall
inelude the following purposes, pamely:—

(@) for stratégic purposes relating o naval, military, mr foree, and armed forees of the Unior,
including central parannlitary forces or any work vital to nutional security or defence of Indin or
State police, safety of the people: ar

(&) Tor infrastruciure projects, whidh includes the fullowing, nuomely:—

{7} all activities or items listed in the notificution of the Government of India in e
Department. of Eeonomic Affairs (Infrastricture Section) pumber 1367 2009-INF, dated the
27th March, 2002, excluding private hospitals. private educationnl mstitions and private
hotels;

(if) projects mvolving agro-processing, supply of mputs to agnigulture, warchousmiz cold
stornge Tactlities, marketiog infrastructure for agriculiure and allied acnvities such as daary,
fisheries. and meal processing. st up or owned by the approprnioe Govermment or by a
furmers' cooperative or by an istitution set up under o statite:

(i) project  Tor industiinl goradors of minine aeiviies,  hotonal avestinent rd

L, Uk Yamuery 2004, vpde sonification So 37290E)L doted 191 Beecimbor, 2013, See Carette of Ind| s, Barmordinwe,, P
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maonufacturing zones, os designated in the Nationn! Manufactyring Policy;
{fw) projest for woter harvestiing and water consenvation siructures, samiation;

{v) prigect for Government, adoinistered, Govermment gided  educanonal and rescarch
schemes or institutions:

{vi) project for sports, health care, tounsny transporfation or SpRce Progroimme;

{w/1) any mfrastructure fecility as may be potified m this regard by the Cental Government
unel wfter mbling of such notification m Parliament:

(e} project fur praject afTected families:

(&) project Tor housing [or sueh income groups, uy miay be specificd rom tme o tmne by the
appropriale Governtment;

(e} project for planned development or the improvement of villoge sites or any gite ity the urban
areas of provision of land for residentinl pufposes for the weaker sections in rurml and drban arteas;

() project for residentib]’ purposes (6 the poor of landless Or 1o persons residing in areus
affected by natural culamitles, or o persons displaced or aflected by reason of the implementation
of uny scheme undertaken by the Government, any local suthonity or a corperation. owned of
controlled by the State.

() The provisions of this Act relating to land acquisttion, consent, compensation, rehabilitation
and resettlement, shall also apply, when the appropriste Govermment acquires lind for the following
purposes, naniely:-

{a) for public private partnership projects, where the ownership of the land comtinues 1w vest
with the Goyernment, for public purpose as defined in sub-section (/);

{f) for pnvate companies for public purpose, as defmed in sub-section (J):
Provided that in the case of negquisition for—

(1) proviite eommpanes, the pror consent of at lesst elghty per vent, of those affecred
fomilies. as debfined o sub-<tlawses (1) and (v) of elouse () of secoon 3; and

(i) pubhc privaie paroerstup projecis, the prior consent of ui jeast sevenly per ceni. of
those affected fumilies. as defined i sub-=clauses (4) and (v) of olaose {v) of secuon 3,

shall be obtined through a process s may be preseribed by the approprite Government:

Provaded further that the process of obtainig the consent shall be cartied out along with the Social
[mpact Assessment study referred (o i section 4

Provided also that no lond shall be transferred by way of deguisition. in the Scheduled Areas in
contravention of any baw (inelidimg sny order or judement of o céun which has béeome final) reliting
oy Lane transler, prevailing in such Scheduled Arens,

(3) The provisions elatipe to rehabilitation and resetilement under this Act <hall apply i the cases
where,

{e) 4 private company purchises Fand, equal to or mare thas such limits In rural areas or urban
urey, as may be presct ribed by the appropriste Government, theough private negotiations with the
awner of the land in iccordumee with the provisions of section 46,

{h) a privale company reguests the approprinte Government for sequisition of a parl of an arca
s preseribed for a public pumpose!

Provided that where & private company requests the appropnate Government for partial
aespisition of land for pubbe purpose, then, the rehabilitation and resettlement entitlements under
the Second Schedule shall be applicable for the entire area which includes the land purchased hy
the pavate company and acquired by the Govemment for the progect as @ wholk,
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3. Befipition —In this Act unless the comext otherwise requins, —

(@) “Admindstrator” means an officer appointed for the purpose of rehabitiation and
resattlemient of affected families under sub-section (1) of section 43;

(8} “affected aren™ menns such ares as moy be notified by the approprme Govemment for the
purposes of and aequisition;

{e) “affected family™ includes
() a famuly whose land or other immaovible property has been nequired;

() a family which does not own any land but 9 member or members of such family may
be agriculiaral labourers, 1enants including any form of wraney or holding of usufruce nght,
shiare-croppers or artisans of who may be working in the afTected ared Tor three years prior 1o
the acquisition of the lund, whose prinuey source of livelithood stand offecied by the
acquisition of fand:

(##) the Scheduled Tribes vnd other traditional forest dwellers who have lost any of their
lorest rights recognined under the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Righis) Act, 2006 (2 of 2007 ) duc (0 acquisition of land,

(o) Fumily whose primary source of Hivelihood for three vears priog to the acquisition of
the Lo s dependent on forests or water bodies and Includes patherers of forest produce,
hunters, fisher folk and boatmen and such Hvellhood 15 alfected due to acquisition of land;

(v) 3 prember of the family who hus bean assigned land by the Ste Government or the
Central Government under any ofits schemes and such lond s under sequisition:

(vi) a family resiting on any lad in the wban ureas for pweceding three vears or mire
priag o the acquisition of the lnnd or whise primary source of livelihood for three vears peior
to the scquisition of the land is affectied by the acquisition of suels Tand.

{d) “agricultural land™ means Lunid used for the purpose of—
() agriculture or hortculioee,

(i) dniry farmidng, poultry farming, pisciculure. sericulture, <eed fanning breeding of
livestoik or nursery growing medicinal herbs;

(/i) tuising of crops, trees, wiss or gurden produce; pnd
{iv) lund used for the grazing of cartle:
‘(&) "nppropriste Govermment™ menns,

{f) in relation Lo degidsilion of lynd sitiidted wWithiiy Qwe Leitilory ol o Stite, (e Stale
Chavisrnnent,

() inrelation 1o gequsition ol lnnd ©ituntéd within 8 Umon territoky (excepl Puduchetryy,
the Central Government;

G} relution 1o aciuisatidn of lond siisted within e Union territony of Puduchiérry, the
Government of Union teriitory of Puducherry;

{Av) in relation w acyuisition of land for public purpase In more than otie State, the Central
Covernment, in consuliation with the concerned State Governments or Union territoriey, and

(V) in relation (o the sequisition of land for the purpose of the Union as may be specificd
by diolilonnen, the Central Governnient:

Providied that in respect of o public papose ina District [or an ared not exceeding such as
may be notified by the appropriate Government, the Collector of such District shall be deemed
to e the approprinre Goverfmerit;

[} "Authority™ mieans the Tand Acquisiticon and Rehabilitation and Rescttlemient Autharty

eslabhlished wadet section 51; V&
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(g} “Cillector” means the Collector OF o revenue distao, and includes o Deputy Conimissione
urid by officer specially deyignutéd by the appropriste Governmesit w perform the functions of a
Colléetor under this Act;

() "Commesdionge™ nicans (hw Cotinussioner Tt Rehablilitution and Resettlement appolnied
ubider subi-section () ofseetion 44

{4} cost of sequisition” ineludes-

() amount of compensaton which includes solnmum, any enhsnced compensation ordered
by the Land Acqusition and Rehabiditntion and Resetlement Authonty or the Cowt and
inlerest payible thereon and any other amount deiemuned as poyable 1o the affecied fanulies
by sueh Awhoriy or Cour:

(1) denmurmge to be pad Tor damages cosed o the lond ad stunding crops a the process
of pequstion;

iy cost of acquisition of land and building for settlement of displaced or adversely
nffected fomilics:

(i) comt of developrment of infrastricture and amenities at the resetilement arcas;

(v} cosl of relmbdlitntion .md_ reseitherment ns dewermined in accordance with the PrOVISIONs
of this Act:

Cul) sl ndstrative cost,—

(A) o acquisition of land, Inchiding both in the projéct sile and out of project asea
liewls, not exeecding duch percentage of the vost ol compensation as muay be specifled by
the upproprinte Governmeni;

(8% for fvhobititaton and fedettloment of the owneis ol the lund ood other aftectod
fumilies whase land hod’ been' noquired or proposed to be seguired or other familics
e ted by such nequstiom:

{vif) cvst of undertikine “Social impact Axsessment study”;
) Teompany T means

() & company 05 defined o section 3 of the Compames Act, 1956 (1 of 1936) other than &
Crovernmen| company;

(1) w socety remstered under the Sociehes Regstration Act, [8600 (21 of I860) or under
oy cowrgsponding bw. for the time bewsg - foree in o Stote;

{k) “displaced funuly™ means any fumaly, who on aecount of acquisition of lind has 1o be
relocuted nndd resettled from the afTected area to the resettloment aren;

0 “entitled 1o aet™, in relution to a person, shall be diemed t inelude the following persons,
mismely i —

() rustees for other persons baneficindly fiterested with referenee o any such case, and
that o the stume extent as e person beneficially interested could have acted iF free from
disnblity:

fY the guardians of minors and the commitiech or managers of lunatics o the same extent
us the minors, lunotics or other persons of unsoumd mind themselves, il free from disibilliv,
could have neted:

Piowvided thal e provisions of Order XXX of the Flrst Sthddule o the Code of Civil
Procedure, [908 (5 of [WOR) sholl, sitaniy soteidis, apply in (hé ense of peérsons intarested
appearing before o Colléctor or Authority by 4 next friend. or by o buarditn for the ke, 1
proceedings’ upder this Act,

{nd] “fmaly” intludes n person, his or her spowse, minor childeen. mimor brothers und minor
ststers dependent on lumt
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Provided that widows, divordees ond womien deseried by familics sholl be considired deparite
[lrmilHes

Expuidnentfoir—An odult of elther gender willl ar wilhout spouse or children or dépendents
whinl] be convidéred as a separate fammly for the porposes of this Act

{n} “holding of land™ means the total land held by o person @s o dwnidr, agioupant or tetant or
Otherwvise.

{2) “mfrastrocture projee” sholl ioclode any one or more of the items specified o clavse (b) of
sub-section (1) of secton X

() “lnnai” metudes benefits to arjse oul of Tand, and things attached 1o the earth or permanently
fasteneed to anything attached to the earth;

(9) “lendless™ means such persons or elass of persons who may be.—
{f) comsadered or specified as such under any State law for the time bemg m force; or

(i3 In o case of landless not heing specified under sub-glause (1), ns 1may be specified by
the ppproprinte Governmeni:

{r) lund owmer” inclides any person,—

{1} whose name 1= recorded as the owner of the land ar Building or part thereod, in the
records of the suthority concernied; or

{ty any person who is grnted Torest nghts unded the Scheduled Tobes and Other
Traditional Forest Dwellers (Recopaition of Forest Rights) Act, 2000 (2 of 2007) or under dny
other law [orthe time being in foree; or

fii) whi s entitled to be granted Patmy rights on the Jand under any law of the State
itbeluding assigned Jandy; o

[ivd any person who Bk been declared s such by an order’ of the court or Authority;

(¥) "local wuthority™ Includes o town plonming authority (by whatever tinye ¢alled) set up
Under any low for {w tinje baing in force, o MPanchayat o defined in article 243 and o Munigipality
s deefined in article 2430, of the Consgituliong

(1) “margmal fuemer™ mgane 0 cultivinor with an un-irdsated land holdmg ap 1oone heelire or
wrrmted lead Lolding up to one-hul [ heetare:

() “arker value” means the value of land determmad in accordance with section 26;

{¥) “notfication”™ mepns o notificatiomn published m the Goezene of fndin o, os the ease may be.
the Gazette of p State and the expression “noiify” sholl be construed pecordingly;

{w) “pattn” shall have the same meamng as assigned to it m the relevam Central or Smte Acts:
or tules or regulalions made thereunder

(&) "person mterested” means

(e} nll persons clmming an intgrest an compensation: to be made on Gepount of fhe
acquisition of land under this Act:

(i} the Scheduled Tribes and other mmditional forest dwellars, who hovee lost any forest
rights reeopmised under the Scheduled Tribes snd Other Tmditionnl Forest Dwellirs
(Recogmition of Forest Righis) Act, 2000 (2 of 2007);

(#i) a0 prersom inderested inan ensement afTecting the lind;

{iv) persony having tenaney rights under the relevant Stle liws cluding share-croppers
by whiitever name they may be called: and

(v} any person whose primary source of livelihood is likely to be adversely affected;

CY) MpresariBed™ means prescribéd by riled mode under this Act:
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(=) “project” means o project for which land is being acquired, redpective of the number of
petsors aflected:

za) “public purpuse” means the activities specificd under sub-section (1) of section 2;

4=h) “Requiring Body"™ mcads a company, 4 body Corpornte, an ipsitution, or any olher
arganisation or person for whom lund s W be acquired by the appropriate Government, and
includes the approprinte Governmaent, if the acquisition of Land is for such Government either for
its own use of for subsequent twansfer of such lind is for public purpose © 8 company, body
corporate, an institution, o any ather oreanigation, us the case may be, vnder lease, leenee or
through any other mode of trnnstier of Tond;

(=) “Resetlement Area’™ meins an ares where the alfected Gunilies who have been displaced
a5 # result of land acgquisition are rescitled by the approprinte Governiment;

(=) "Scheduled Arcos” means the Scheduled Areas as defined lin section 2 of the Provisions of
the Panchayats (Extension o the Scr}nluh.‘d Arciesd Act, 1996 (40 of 1994G),

{ze) “small farmer™ meuns a cultivistor with an un-imigated land holdiog up to two hectares or
with an irmigzated land holding up to one hectire, but more than the bokding of & marginal Grmer.

CHAPTER Il
DETERMINATION OF SOCIAL IMPACT ANDPUBLIE FLURPOSE

A—PRELIMINARY INVESTIGATION FOR DETERMINATION OF SOCIAL IMPACT AND
PUBLIC PURPOSE

4, Preparation of Sccial Impact Assessment study,  —{4) Whenever the appropriate Governiment
intertds to segquire lund fory pubfic pumose, it shull consult the concemed Panchayat, Municipality or
Mumieipal Comunition. s the cage may be, ar village level or ward level, m the affected ares and carry
ot o Socinl Impagt Assessment study in consultation witly them, in such manper and from-such date as
may be specified by such Government by notification.

(Z) The notification 1ssued by the approprinde Government for commencerment of consullation oncl
of the Social Impegt Assessment study under sub-section (1) shall be made avmiluble in the local
immguage to the Panchoyai, Monicipality or Monicipal Corporation, as the case mny be, and 1 the
offices of the District Collector, the Sub-Divasional Magistrate and the Tehsil, and shall be poblished
in the affected arens, in such manner as may be prescribed. and wploaded on the website of the
uppropristy Govermment;

Provided that the appropriste Government shall ensure that adequate representation hos been miven
to the reprisentatives of Panchayat, Gram Sabha, Mumcipality or Munigipal Corporation, s the case
may be, ot the stage of enrrying out the Social Impagt Assessment study:

Provided further that the approprinte Goyernment shall ensure the completion of the Social pact
Assessment siudy within o period of six months from the date of t1s commencement

(3) The Social Impact Assessment study report referred oon sub-section (1) sholl be made
svatlable w the public in the manner preseribed under section 6.

(/) The Socinl Impoct Assesamoent study referred (o0 sub-seetion () shall, amongs? othor-maoniers:
malucenll the Tollowimg, mamely:

(o] assessment ps 1o whether the proposed scquesition serves public purpose:

(A estimation of affected families and the number of families among them likely w be
chisploced:

{e) extem of lunds, publie and privine. bouses. senlemems and other conmmon praperties likely
to be affected by the proposed soquisition:

() whither the exient of land proposed for acguisiion s the absolute bare- minimuny exent
peeded for the project.
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() whether lnd acquisinen nt an altemate place has been considered and found not fepsible:

(/) study of somal impocts of the project, and the neture and cosi of addressing them and the
impoct of these onsts on the overall oosts of the prinect vis=a-wis the benefits of the project:

Provided that Eavironmental Tmpact Assessment stody, i any, shall be carned oot simulioneoushy
el shudl nol be centingent upon the completion of the Socm] fmpact Assessment study.

(3) While undertaking a Socinl Impact Assessment study under sub-section (), the approprinte
Government shall, amongst other things, take into consideration the wpaet that the project is likely to
have on vanous components such as livelihood of aftected families, public and commumity properiies,
assets and mfrastocture pomcalacly mads, public tmspor, droinage. samitabon, sources of drinkmg
water, sources of water for catile, commumity ponds, grazing lond. plantations, public utilifies such as
post pftices, for price shops, food storage godowns, electncity supply, health care facilities, schools
mnd edocotional or tmining  facilities, anganwndis, ¢hildren porks. places. of worship, land for
traditiopal tribal instirations gnd burial and gremation grounds.

(4) The approprninte Government shall require the authorty conducting the Social lmpact
Asscssment study to prepare o Social Impoct Manngement Plan, listing the ameliomtive memimes
required to be undertnken for addressing: the impact (or o specific component relerred 1o in sub-section
(3), and such memsyres shall not be less than whit s provided imder o scheme or pregmmme, n
apermbion i thal area, of the Central Goverament or, as the case may be, the Stale Govemnment, in
a.'rpcm!'r-m in the affected nren

. Public hesiming for Social Tmpact Assessment Whenever a Sotcinl Impact Assessmint is
r-:qumd to be prepared under seetion 4, the appropriate Govermment shill ensume thit a public hnnrm;,
is el s the affected ores, after giving adegquate publivity shout the date, time and vene fior the public
hearing, to ageertnin e views of the alfected Iamilies 1o be recarded and included m the Social Impacl
Assessmient Report,

6, Publfcation of Social hmpact Assessment study, (/) The appropriate Government shull ensure
that the Soctal Impact Assessment, study report und the Social hinpact Munsgement Plan ne fermed to in
sub-section {(6) of se¢tion 4 are prepared und made available i the local lingunge to the I-".tmh..t.'tnl
Muticipality or Municipal Corporation, ss the case niny be, and the offices of the District Callector,
the Sub-Divisional Magisirate and the Tehail, and shall be published i the nifiecied wreas, m such
manner fs may be preseribed, and uplosded on the website of the approprinte Goyernment.

(2} Wherever Enviconment lmpact Assessment s carmied out, o copy of the Social Impact
Assessmrent report shall be made available 1o the Tmpact Assessment Ageney authorised by the Central
Govermmen! o oy out enviranimantal impact assessment:

Provided that, in respect of mmgation projects where the process of Environment lmpagt
Assessment 13 required under the provistons of any other law Lor the time belng in foree, the provisions
of this Act relating 1o Soctal bmpact Asseasment shall not apply.

B—APPRAISAL OF SOCIAL IMPACT ASSESSMENT REPORT BY AN EXPERT GROUP

7o Appraisal of Social Tmpact Assesspent report by an Experd Group, (1) The appropriste
Government shall ensure thot the Social lmpuet Assedsment report i evaluled by an independent
multi-disciplinary Expeit Group, as miay be copstitiuted by il

(2) The Expert Group constituted under sub-section (/) shall include the following. namely: —
(e2) twor non=olTicial ocinl seientiss,

(D) two representatives of Panchival, Cram Sobha, Municipality or Muncipil Corporation, as
Lve case miay be:

(¢} two experts on rehabilitation; and
(&) o echnien] expert in the subjeect relating (o the project.

(3) The uppropriate Covermment may nomipate i person Mom amongst the members:of the Expett

Group as the Chnrperson of the Croup.
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() 1 the Expernt Group constitoted ander sub-section (1), 1w of the opimon that,—
{az) the project does not serve any public purpase; or
() the social costs and adverse social impacts of the project outweigh the potential benefits,

it shall make a recommrendution withn oo months From the date of its congtitudion w the effect thit
the project shull be whandoned fortlwith and ne further steps 1o acquire the Tand will be initinred in
respect ol the sume

Peovided that the groumds for such recommendation shnll be recorded in writing by the Expen
Cirop giving the detuils and reasons for such decision:

Provided further thal where the appropnale Government, inspite of such recommendations,
procecds with the weguisition, then, it shall engure thi its ressons for doing 0 are recorded in wrlling.

{531 the Expert Group constituled under sub-section (1), is ol the opinion thi,
(o) the project will sépve any public putpose; and
{B) the potentinl benefits outweigh the social costs and wlverse social impaots,

it sl mibke specilic redonmmendalions within two months from the datde of its ¢constitution whether
the extent of [und propésed (6 be alduired 1€ the obablute barE-minynum extent needed Far the prajecl
and whether theri dre no olher léss displacing optiond availulle:

Prowided thay the grounds for such recommendntion shall be recorded in writing by the Expert
Uroup @iving the dethils and rensons [of sich decision.

(6] The recomimendations of the Lxpert Group teferred 1o in sub-seotions () and (5) shall be made
availoble in the local Tangunge o the Panchayat. Munmictpality or Mumeipal Corporation, as the case
miy be. nnd the offices of the Disuwier Collector. e Sub-Divistons] Magisirate and the Tebsil, and
shall be published nthe nifected areas, m such monner s mayv be preseribed and uplasded on the
website of the appropriste Government,

8. Fxammonon of proposals for land acguisition and Sogm] Impact Assessment report by
appropriate Government,  ~(J) The approprate Government shall ensure thi

{a) there ts o lepinmite and Ao ficdke public purpose for the proposed avquisition which
necdssifaies the aequisition of the Lind identitied;

(&) the potential benefits und the public purpose refetred to In clause () shall ourweigh the
social vosts and adverde social impact as deterinmdd by the Social Impoct Assessiment that has
B n carivied out;

{evonby the nunmmm area of ind required for the project 15 proposed to be aequired;

(&) there is no unutilised lund which hus been previously sequired in the ares;

(e} the land. 1T any, sequired earher and remamed unnilised. s ssed for such public purpose
and make reeommendanons i Tespect thereof.

(2] The appropoate Oovernment shall exomme the repord of the Collector, (f any, and 1he report of
the Expert Group on the Soctal Impact Assessment study and ofter considermg all the repons
recommend such aren for seguisition which would ensure mumimum displacement of people, minmm
disturbance 1o the mfrasirueiure, eeology and mimmum adverse impact on the indiyiduats pffecred

(7} The decusion of the sppropriate Government sholl be made available w the logal lingnage to
the Panchayal: Mumzipality. or Mumeipal Corporation; us the case may be, and the offices of the
Instrct Collecton the Sub=Dhivenonul Manstrote und the Telenl, and shall be publehed o the wfiected
urcas, jn soch manner an paay be presenbed, and uploaded on) the website of the appropriat
Criwernrment:

Provided that where limd is sought to be acquired for the purposes as spegified i sub-section {2)
of section 2, the approprate Government shall also nscennin as o whether the prior comsent of the
affected farmbies as required under the proviso fo sub-section () of section 2, hos hean obtained in the
‘manner 6s ey he preseribed,
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9, Exemption from S ocial Impact Assessment. —Where land s proposed to be acquired invoking
the urgency provisions under section 40, the appropnate Government may exempt undertaking of the
Sooual Impact Assessmicnt study.

CHAPTER 111
El'll AL IR I II.I ST AL T S AT

10, Special provision to saleguand food seourity,  ~(F) Save as otherwise ;mw:’d;:d in- sub-seution
2}, oo imigated multi-cropped land shall be acquired under this Act

{2) Such lond may be acquired subject o the condition tat it 1w being done under exceptionul
cireumstunees, s a demonstrable last resort, where the aequisitton of the Ll referred o in sub-
section () shall, in aggrepate for il projects-in a disteict or State, in 0o case exceed such limits as nigy
be notified by the approprinte Governmenl considering the relevant State specilic fuctors and
circunmstineds

(3) Whenever mulli-crop irmigated land is acquined under sub-section {2), an equivilent area of
enlturable wasielnd shall be developed for agneultus| purposes or an smount equiviilient to the value
of the lund acquired shall be deposited with the appropriate Government fur investment in agriculiire
for enhanoing food-seeuriny,

() In o cdse oot Galling under sub-section (1), the acguisition of the agricultural] land in ageregale
for all 'projects in a distnict or State, shall in no case exceed such lmits of the total oet sown arca of
thist chistrict or State. us may be notifiecd by the uppropriste Government:

Provided that the provisions of this section shall not apply In the cpae of projects thiat are lmear in
nature such us those selating o rallwayvs, hishways, major diseict roads, imigation canals, power lines
and the ke,

CHAPTER IV
N..Jlun A TI e AN AL Ll

11. Publicationn af preliminary potilication: and power of officers <{1) Whoheveér, il appeéars (o
the appropnate Govermiment that land in any orea is reguined oF likely 1o by reguived for dny public
purpose, a notification (hereinafter referred o o8 preliminary notification) o that effect alony with
detuils of the lynd 1o be acquired In rural and urban areas shull be published in the following manner,
natnelv:

{a) in the Offigial Goorelie,

(&) in twis daily néwspapers erfeulating in the loculity of sich area 'of which ane shall be i the
regional languaye;

(e} i the Joeal lnpgunge inthe Panchayar, Manicrpality or Munielpal Corparntion, bs the case
iy bie and in e offices ol the Disirdt Collector, the Sub-divisionnl Magisteate and the Telsd:

(e uplodded on the weblsite of the uppropiiote Govermment:
(e} in the affected arens; i such manmer as mny be prescribed.

{2) bmmwecliarely afier issunnce of the noufication under sub-section (1), the concerned Cram Sabhy
or Sabhay ar the village level, municipalitics 10 ease of municipal areas and the Autonomouws Coungils
mooase of the areas referred 1w o the Sixth Schedale oo the Consaoon, shatl be miomedd of the
contenis of the notification issued under the said sub-secnon in all coses of luond segusition ata
meeting eilled especially for this purpose

(A The notifeaton issued wader sub-scetion () shall alsy contain o statement on the noture of the
public purpose involved. ressons pecessiintng the displocement of affecied porsons, swmmary of the
Social Impact Assessment Report and particnlars of the Admunistrator appointed for the purposes of
rehababitation and resettlement under seetion 43,

(4) No person sholl make any transaction or capse any imansacton of lond specified i e

prelmmury notificabion or ereate any encumbrances on such Jand from the date of publication of such
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notification il such time s the procesdings under this Chapter are completed;

Provided that the Collector may, on the application made by the owner of the lnnd so nonfied,
exempt wn specinl circomstances to be recorded inownting such owner from the operation of this sub-
section:

Provided further thar any less or njury suffered by any person dite 1o hus wiltul violation of this
proviseon shall nor be made ap by the Collector.

(5 Aflgr ssuonce of nobce ander sub-sectvon 1), the Callector shafl, belore the ssue of a
decluration under section %, undermke and complete the exercise of updatmy of land records as
proscribed withm a period of two montis

12, Preliminary survey of land and power of officers 1o carry out survey. For the purposes of
enabling the approprinte CGovernment o determnne the extent ol land o be aeguired. it shall be lowiul
for-any otticer, either generlly or specially authiorised by suel Ciovernment i /'this behiell, and T s
sepvants nod workien,

(i) to enter upon and saevey and ke levels of any land in such locality;
(4] o dig or bore into the subesoll;
(e} v o nll othier debs necessary o aseertim whethier e Tand (9 adapted o sueh purposc;

() oy st out the bowmdiries of the Tund proposed o be taken and the muended ling of the work
(1F any ) proposed to be made theyeon: and

{2) toy mark such Tevels, boundiries und line by placnge maks and cutting trerches and wiere
otherwise the survey cannot be completed and the levels wlen and the boundaries and Hne marked,
Lo cut down and clear away any part of any standing crop, fence or jungle:

Provided that no get under clavsies (@) 1o (@) in respeéet of lund Shull be gonducted in the absence of
tho owner of the land or in the absende of any person authorised in writing by the owner:

Prowvided firther that the acts specified under the first provist muy be undertokon in the absence of
the owner, if the owner s been afforded o reasonable opportunity 10 be present diring the sunvey, by
giving n potice of ot lesst ixty days prior 16 such survey:

Prowided also that no person shall enter into any building or upen any enclosed court dr garden
giloched W a dwelline<hopse (Unless witl the conkent of the dcouplor thereol) withoul previowsty
giving such occupier at least seven doys" natice i writing of s intention 1o do so.

13, Payment far damage. ~The officdr <o autharfised under soction 12 shall at the tinie Of entry
under section 12 pay or fender pavment oy sov damnge caused, and, in cose of dispute as 1o the
sufficiency of the amount so paid ot tendiered, he shall at once refer the dispute to the decision ol the
Collector or ather chiel revenue officer of the district, dnd such dectsion shall be finnl,

14, Lapse of Social lmpael Assesament report. —Where o preliminary sotificotion under section
LE s not tssued within twelve months from the dite of appraisal of the Soctal Tmpact Assessment
report submitted by the Expent Group under seetion 7, then, such report shall be deemed 10 have lapsed
and o fresh Socinl Impact Assessment shall be required to be undertaken prior 10 nequisition
proveedings under section |1

Provided thae the eppropriate Govermment, shall have the power to eXtend the perind of twelve
momths, if i its opimon eircumstinees exist justitving the sime.

Provided further that any such decision to extend the period ghall be recorded in wnting and the
saie shall be notified and be uploaded on the website of the authoriy concerned.

15, Hearing of objections. (/) Any person mterested i tny lend which has been notified undir
sb-section (1) of section 11, as being required or likely 1o /be required for o public purpose. muy
within sixty duvs from the date of the publication of the preliminary noti feation, objegt to

() the area and switablity of land proposed (o be acguired;
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(&) qustitication offered for public purpose;
(¢ the findings of (he Soctd] Impagt Assessment repoT,

(2) Every objection under sub-section (4) shall he made ta the Collector in writing, and the
Collector shil| aive the objector an opportunity of bemng heard in person or by any person authonsed
by him in this behalf or by an Advogate and shall, afier hearimg all such objections angd after makmg
sich firther mgoiry, i any, as he thinks pecessary, enther make a report in respect of the land which
has been notified under suby-section (/) of section | |, or make different reports in respect of different
purcels of such lond, to the appropdnte Government, contuning his recommendatipns on the
objections, ogether with the record of the proceedings held by him nlong wath o separate repoet aving
therem the approxmate cost of land scquistton, particulars as 10 the oumber of affecied famihies hikely
1o be resettled, Tor the decwsion of that Governmient.

(3) The decision of the appropoiaie Government on the objections made undec sub-section (2).shall
be final,

16, PMrepamtion of Rehabilitaton and.  Resettlement Scheme by the Admmistrator, () Epon
the publication of the prelimnary notification under syb=svetion (/) of section 11 by the Collector, the
Adtmupistrator for Behabilitation pnd Resettdement shall conduct osurvey amd undertake o census of the
affected families, in such manner and within such Tone as may be preseribed, which shal| melude-—

(9 parculaes of lands ond immovable propermics being acquired of cach affecied famuly;

(b} hveliboods logt in respect of land losers and landicss whose liveliboods are primearily
dependent on the Jands being acquired;

() a hist of public utilities and Government byildings which are affected or lkely 10 be
affected, where resettlement of affected families is involved;

(a) detils of the amenities pnd infrestructuml focilities which: are affected o likely 1o be
affected, where resettlement of pffected families s involved, and

(e} details of amy common property resonmees being acquired.

(2] The Administrator shall, based on the survey and census under sub-section { 1), prepane a drafi
Rehobibfation and Resettiement Scheme, o5 presenibed wiich shall jnelode pomculars of  the
rehabilitation and resettlement entitlements of each land owner and ‘landless whose livelihoods are
primarily dependent on the Jands bemng acquired and where resettlement of affected famulies =
ipvolyved-—

(1) o Tist of Governmeny buldings to be provided 1o the Resettlement Agen:

~ (ify details of the public amenitics and frastrueraral focilities which are to be prowvided in the

Resetilement Aren

(3} The drafl Rehabilitation and Resertlement scheme referred 1o in sub-section {2 shall include
i lmat for implementing Rehahilitation and Resettlement Scheme.

(4) The deaft Rehabilitation and Resettlement sehemie relereed 1o sub-scetion () shall be mode
kriown loedlly by wide pablicity m the affected aren amd discussed in the concerned Gram Sablus o
Munierpalities.

{3) A public hearmg shall be condicted' in such mpnner as may be preserbed. ufter giving
adeguate publicity abont the date, time and veaue for the public bewrdng of the affected uren:

f'-"uwulr.'d that m cose where an affected aren mvgldves more than one Gram Panchayat or
Municipality. pubilic hearings abnll be conducredl i every Gram Sabha and Mumicipality. where more
thun twenty-Tive per cent. of lagd belonging o that Gram Sabhia or Municipality is bemg acquired;

Mrowvided  finther that the comsnlmbion with the Grom Sobhin i Scheduled Arens shall be in
poccrdance with the provisions of the Provisions of the Panchoyuts (Extension 10 the Schedoled Arens)
Aty PG a0 of 1996},

(%) The Administrator shall, on complétion of public hearing sdbmit the draft Scheme for
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Rehabilitotion and Resettlement nlomg with o specific report on the claims and objections mised in the
public hearipe 1o the Collector.

7. Review of the Rehabibitition pond Resettlement Scheme. (1) The Collector shall review the
dmft Scheme submmitted wnder subssection (4] of sechon 16 by the Admimistrator with the
Rehnhilitation pnd Resettlement Committee nt the project fevel constirured under seotion 45.

(2} The Collecior shall submi the draft Rehabilimtion and Resettlement Scheme with s
suggestions 10 the Commissioner Rehahlitation and Resettlement for approval of the Scheme

LR, Approved Rebatafitapon and Resenlement Scheme 1o be made public. ~The Commissioner
shnll cause the approved Rehnbilitation aml Resettiement Scheme to be made availoble in the neal
language to the Panchayar, Mumcipality or Mumeipal Corporation, us the case may be. and the offices
af the Distrcr Collector. the Sub-Divisional Magistrute and the Tehsil, and shall be published ) the
affected arets; in sueh moinier o8 moy be presenbed, and uploaded on the svebsite of the nppropricte
Uverhmirnt.

19, Publication of declatation and samimry of Rehabilitation and Reseitleimwent, [} When
the appropriate Governiment 1s satislied, aftet considering the report, If any, made under sub-gection
2) of section 15, that any particular land is needed for a public purpose, d déclaration shall be moade to
that eftect, alone with a declorntion of an weén jdontified dis the "resettlement ures™ For the purposes of
rehubilitation and resettlement of the affécted fuptilies, under the hand and geal of o Sécietary 1o such
Coovernmient or Of uny other offiver duly authorived (o ceriify s grders and different declariilbone moy
b puvde from Hiote to time in respeet of different pareels of any Tand covered by the same preliminary
natification rrespective ol whither one réport or different reports hos o have been made (wherever
required)

{2) The Collector shall publish @ summary of the Rehabilimation and Resettlement Schime ilong
with declamtion referred to in stub-section (/)

Provided that no declaration snder this sub-seetion shall be made unless the summiry of the
Rehabilitation und Resetllement Scheme is published along with such declantion:

Provided further thot no declaration undier this sub-section shall be made unless the Requinmy
Body deposits an amount, in full or par, a8 may be preseribed by the appropriste Government twward
the cost of sequisition of the lund:

Provided alvo thut the Requiring Body shill deposit the smount prompily so as o enshle the
appropriste Goyernment to publish the decluration within o period of twelve months from the dote of
the publiciwtion of preliminary notification under segtion |1

{3) In projects where land 1s neguired v stages, the spplication for acquisition pself can specify
different stages for the rehabilitntion and resétllement. and all declurations shall be made ageording to
the stages so spegified.

(4) Every declamtion referred to in sub-section (/) shall be published in the following manmer,
nanely; —

() an the Offen] Gazetne:

(5) in two daily newspapers being crreolited i the locality, of such area of which one shall b
ini the reglonnl lanjuage;

(=) i the local lungypge in the Panchoval, Municipality or Munleipal Corporation, i the cise
may be, dnd in the offices of the District Collegtor, the Sub-Divisional Magistrate and the Tehsil,

td) uplonded on the website of the approprinte Government:
fe) in the affected areas, in such manner as moy be preseribed,
{31 Every declaration refermed to m sub-sectian (1) shall indicate, —

{a) the district or other fermioral division in which the lomd 1§ situated;
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(5) the purpoae for which it is peeded. its approximnte area; and

(c) where a plan shall have been made for the Lind, the place at which such plan may be
imspected without any cosl.

(6} The declimtion eiemed o i sub-section (/) shall be conclusive evidence thal the lund s
required for o public purpose and, sl making such declmution, the appropnate Governmment may
acguire the Land in sach manner os spocified umeder thas Act.

(%) Where no declaration is made under sub-section (1) within twelve months from the diste of
prelimimary notification, then such notification shall be decimed to have been reseinded:

Provided that fn computing the period referred o in this sub=sectivn, any period o periods daring
which the proceedings for the acquisltion of the fand were held up on neeount of any stay or injunetion
by the ovder of any Court shall be exclided;

Pravided further that the approprinte Government shall have the power 1o exténd the period of
twelve manths, 17 in its gpinion circumsiances exist juatifying the safme:

Provided wlso thit any suUch dedision W extend e period shiall be tecoddod mowriting and the <ome
shall be notified and be'uplosded oin thie webslic of the authonty condeined.

20 Land o Be inicked out, mdsured and plunmed nelivdimg inarkeig of speailic s The
Collectar shull thereupion chuve the Tand. unless it has Been nlready miarked out ander section 12; to be
muarked ot aod miegsared, mod 10 oo plans has been mnde (bereof, o plin o be made of the same.

21. Natice 1o persons micrested. () The Colleetor shall publish the public notice on his website
il cange public notice o be given a1 convement plices on or neor the Iand 10 he wken. stanng tha the
Clovernment mends o mke possessron of the land, amt thar elmms 1o compensations and rehabilimnon
pnic pesertbement for il interesis oo soch Jund may be mude 1o bim

(2] The public notice referred 10 i sub-secrion () shall stute the particulars of the Tand so needed,
and require all persons nterested i the land o appenr personnlly or by agont or advocate before the
Collector at a pme and place menfioned e the public notice not being fess than thify doys and not
more than six months after the date of publication of the notice, and fo state the nature of their
respestive ymterests, i the land and the smount und: perteniams of ther glaims to compensation for such
interests, thew cloims (o rehabhition and resettloment along with their objections, 1f oy, o the
menstrements mode under gection 20,

(1) The Collector may in-any cose require such statement referred to in sub-section (2} to be made
in writing and signed by the party or his agent.

{4) The Collector shull dlso serve notice fo the same effect on the occupier, if afiy, of such lund and
an all sueh persors known or believed 1w be interested therein, be entitled 10 act for persons so
interested, s reside or have agents sithorised 1o reedive service on their behalf, within the revenue
district in which the lund is situsted.

(3} In ¢ase any persan so interested residies elsewhers, il has no such agent, the Collector shall
ensure that the notice shall be sent to hum by post in letter addressed w0 him ut his Insl known
residence, address-of ploce or business and also publish the same in & least two national daily
newspanpets (ind also on hix website.

22, Power o require and enforee the moking of statements as o names and interests., {1} The
Colleetor may akso require any such person to make or deliver to him, at a time and place mentiwned
tsuch time not being less than thirty davs atter the date of the requisition), & statement containing. s
ff ds mmay be practicable, the nume of every other person posscssing uny interest in the lnd or any
purt therend as co-proprielor, sub-proprictor, mortgueee, Tenant or otherwise, and of the nture of such
interest, and o the rents and profiis, if any, redeived oc eeceivablie on' beeount Thereol for three venrs
nexl preceding he date 6f the siplement.

{£) Every perdon required to make or deliver o sibtement under this section shall be deemdd 16 be
legully bound to'do so within the meaning of sections 175 and 176 of the Indian Penn] Codé 145 of
LB,
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23, Enquiry and land agquisition awiard by Collector.  —On the doy so lixed. or on-any other day
to which the enquiry has besn adjpumed. the Colleetor shall proceed to enquire into the objections (if
any ] which any person migrested has stated parsuant o & notice given ander seetion 21, 1w the
mcasurcments made ander section 20, and joto the vidoe of the land @t the date of the publication of
the notification, and nto the respective interests: of the persons clmming the compensation and
rishabilitation and resettlement. shall make an award under Tns hand of

{a) the true area of the lund;

{h1 the compensation s determined wnder section 27 ulong with Rehabilitation and
Resertlement Award as determined under section 31 and which m his opinion should he:allowed
for the fand; and

() the apportionment of the sat compensation ameng ol the persons known orbelioved 1o:be
tiiterested o the lond, or whom. or of whose claims, he has information. whether or not they lave
resprctiviely appenred before Tum.

24, Land scquisition process und er Act Noo T of 1894 shall be deemed o Tave Tspsied in
certuin ¢uxes, —(7) Notwithstanding anything contained m this Act, m aey case of Tumd acguisition
procecdings mdtinled onder the Lond Aciuisition Act, 1894,

(&) where no award ondes section 11 of the said Land Accpasinon Act has béen made, then, all
provisions of this Act reloting bo the determination’ of comipénsation shall apply; or

(5) where ot wword Under said seition |1 his been made, then sdch proceedings shall contiiiue
unidir the provisions of the sdid Land Acquisition Act, o of the saad Act has not been repealed.

(2) Notwithstinding anyvthing comtamed in sub-section { 1), in cose ol lund segusition proceedings
inifinted undor the Land Aequigition Act, 1894701 of 1894), where an oword undar the sad section 11
has been miade (Ve yvenrs or mére priog to the commencement 6f this Act but the physical possession
af the lond has not been faken or the compensption hus not been puld the <aid proceedings <hall be
deemed to have lapsed and the opproprinte Government, if it so chooses, shill imiinte the procecdings
of such land scquisition afresh in secotiance with the provisions ol this Act:

Provided that where an award has been made and compensation in respect ol a majority of Tand
haldings has nol been deposited in the account of the Beneficianies, then, all beneliciaries specified in
the notification for pequisition under section 4 of the stld Land Acquisition Act, shall be entitled 1o
compenyation in wecordance with the provisions of this Act

25, Period within which an award shall be made,  “The Collector shall make an nward within a
pertod of twelve months from the dute of publication of the declarstion under section 19 und if no
award s nuade within that period, the entire proceddings Tor the aequisstion of the Lnd shill Lapse;

Provided that the uppropriate Goveenment shall have the power 0 extend the period of twelve
momths if i its ppinion, ciroumstances exist justifying the same:

Provided further that any such decision to extend the peribd shall be recorded in writing and the
snitre shall be notified and be uploaded on the website of the autlonty éoncemed.

26, Determimution of murker vidie of land by Collector. () The Callector shall adopt the
following criterin in assessing and determining the murket valoe of the land, namely:—

{a) the market value, i any, specified in the Indisn Stamp Act, 1899 (2 of 1899) fur the
registration of sale deeds or agreements to sell. as the case may be, i the area, where the land is
sttunted: or

(8) the overnge sale price for stmilar type of land situated in the nearest villnge or nearest
VICHITY ares; or

e} consented amount of compensation as agreed apon vnder seb-section (2 of =zection 2 1
case of acqusttion of laods for povate compames or for public privole partnership projects,

whichever s higher:
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Pronnded that the dute for determmnotion of market vplue shall be the dete on which the
notification has been 1ssued under section 11,

Exgprlgneation 1.-<The wempe sole price referred o i clowse (8) shall be determined wlking win
pecout the sale deeds or the agreements to sell regastered forstmilor tvpe of area in the near villoge or
feas vicitty area during immediarely preceding three vears ol the vear in which such secguisinion of
lnnd s proposed w be made.

Explanarion 2. —For determuning the average sale price referred 1o 10 Egylamarion 1. one<holf of
the totl numibdr of sale deeds o e perecments o sell i wlhieh the hishest sale prce los been
mentioned shall be taken mty actouml

Explancition 3 —While determining the market value under this section 'wivd the overage sale
price referred 1o/ Explanation. ] or Explanation 2, any price poid os compensation for land ncquired
under the provisions of this Ac¢l on ot earlier vecosion in the district shull not be twken into
donsidiérntion,

Explamation 4. —While detormining the market value under this seetion ancd the averpge snle
price relerred o in Explaaation | or Explanation 2, any price pald, which'in the opinion of the
Collector & nol indicative of actunl prevailing markel vilue may be. discounted for the purposes of
caleubuting rmrket valie,

(2) The market valve coleulsted as per sub-section (1) shall be multiplied by o factor 10 be
specilivd in the First Schedule

{3) Where the marke value under sub-section (1) or sub-section (2) cannol be defentiined for the
redson that—

fa) the land 15 situated inosuch gren whiote the transactions in ind jre restricied by or under
any other law for the time being in force in that aren; or

(h) the registered sale deeds or agréements to sell as mentioned in clowse (g of sub-séetion
{1} for similar Lind are vot availnble for the immuediately preceding three yéars; or

fe) thie market value has not been specificd under the Indan Stamp Act, 1899 (2 of 1899)
by the appropriate authority.

the Sute Govertiment conceried shall speeify the foor price or minimum price per unit sreq of the
aied Tind based on the price caleulited in the manner specified in sub-section (1) in regpect of similir
types of lnnd sitwited in the immediate adjoining areas,

Provided that in a case where the Requiring Body offers its shares 1o the owners of the lands
{whose lands have been acquired) as o purt compensation, for acquisition of land, such shares 1 no
gase shall exceed twentv-five per cent, of the value sp ealeulnted under sub-section (£} or sub-section
(2] or sub-section {F1 as the case may be:

Provided further thot the Requiring Body shall in oo case compel any owner of the lond (whose
lpmd: B bren aequared) to ke 1t shares, the yalue of which 8 deductible mothe value of the lond
calculated under sub=scetion ( 1);

Provided also that the Collector shall. before mitintion of any land scqmsition proccedings n any
greq. toke all nooessary ssieps boorevise pnd updare the market yolue of e land on the basis of the
prevalent market rate i that arca:

Provided also thut the approprste Governmen) shill ensure thut the market valoe determuned for
acgwsiton of any lund or property of m éducational mstiution estabhished and admnisered by o
rellgious ot Tingustic nunority shall be such as would not restrict or abrogare the right to establish and
adiminister educativnal instmtions of teir chioice.

270 Didtermimntion of amoont of compensation.  —The Collector having determimed the merket
villug of the lind (o be acquired shall caleulate the il smount of compenstion o be paid to the land
ower (whose land has been beguited) by ihcluding ol assets dttached to the lond.
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28, Pammeters to be considered by Collector in determination of award In determining the
amouni of compensation o be awarded for fand acquired under this Act. the Collector shall take into
consideration

Sieselvo the murket value o3 determined bnder section 26 aad the award amount in pecordanee
with the First and Second Schedules;

secondfy, the damage sustained by the person interested, by mason of the taking of any
standing crops and trees which may be on the land at the rime of the Collector's 1aking possession
therent;

thirdly, the damage (F any) susthined by the person interested, at the time of the Collector's
ttking possedsion of the land, by reason of severing such land from his other land,

Jourthly, the damage (1f any) sustamed by the person mterested, at the time of the Collector's
taking possession of the fand. by reason of the acquisition injuriously arfecting his other property.
movable or immovable, in dny other manner. or his earnings;

fifthiv, in consequence of the poquisition of the land by the Collector, the person interested 15
compelled to change his residence or place of business, the reasonable expenses (ifany) incidental
to sucth change;

sixtfely, the damoge (if any) howa flde resalting from diminution of the profits of the land
between the time of the publication of the declaration under sectiori 1Y and the hme of the
C'ollector's tuking possession of the land; and

seventhly, any other zround which muy be m (e mierest of equity, justice und beneficial to the
aifecied families,

28, Determunation  of value of things attached 10 land or building . —I) The Collector in
determinmy the market vulue of the buitlding and ether immovable propeny or dssets nttuched 1o the
land or buldding which are to be veguired, use the services of a competent engineer or any other
specinlist in the rélevam field, as may be considered necessary by him,

{2) The Collector for the purpose of determiming the value of trees and plants attached 1o the land
acguired, use the services of expenenced persons i the feld of agriculwre, foresury, hortieulure,
serieuliure, or any other field, as may be considered necessary by him.

(3) The Collegtor {or the purpose of assessing the value of the standing crops dumaged during the
mrocess of lund scguisition, muy use the services of expérienced persons in the field of agricullure us
may be considered necessary by him.

30, Award of solatiem (1) The Collector huving determined the wal compensotion to be paid,
shall. to arrwve at the Ll sward, Impose o “Solativm™ amount equavalent w one hundred per cent. of
the compensation amaotnt

Explanation.—For the removal of doubts it 1s hereby declared that solatium amount shall be in
addition to the compensation poysble to any person whose lund has been acquired.

(2) The Collector: ghull issue mdividual awards detuiling the particulars of compensution payiable
and the details of payvment of the compensition os specified in the First Schedule.

(3) In addition to the market value of the lund provided under section 26, the Collector shall, in
every case, gward an amount caleulated ot the mte of twelve per cent. per annum on such market value
for the period commencing on and {rom the date of the publication of the notification of the Social
[mpact Assessment study under sub-section (2) of section 4, in respect of such land, tll the date of the
award of the Collector or the date of taking possession of the lond, whichever is earlier,
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CHAFTER V

R.!.'HI'LHFI.I EATICN AMEFIRESETTERMUNT AW AL

31, Relabilitation and Resettlement Award  for affected families by  Collector {77 The
Callegtor shall pass Rehobilitution and Resettloment Awards for each affected fammly m termys of the
entitlements provided m the Secomd Schedule

(2] The Kehatalinmion and Resetlement Award shall inchude all of the following, namely:—
(&) rehabilitation and resettlement amount pavable 1o the fanmly;

(F) bunk aceomwn number of the persom w which the rehobiimmgon ond resetloment sward
aimount 1510 be ransierred:

(&) particulars of house site and house © b allotted. inease of displaced fumilies;
(el particulars of land allotted 1o the displaced families:

(2} particulars: of ane time subsistence allowtinee and transporation allowinee in case of
disploced fhmilies:

(A particulord of payiment for cattle dhed and petiy shops:

(2) parbiculuis of ane-time arodnt o artisans and small traders;

() details of mundatory enplovment to be provided 1o the menibers of the affected Families;

(i) particalurs of any fshing rights that may be involved,

(/) particulnrs of annuity and other entitlements to be provided,

(&) particulars of special provisions for the Scheduled Castes and the Scheduled Tribes {6 be
provided:
Provided that w case any of the matters specified under elanses (a) to (K) are not applicable to any

affected lamily the smpe shall be indionted as “not applicable™

Provided further that the appropriste Government 'may, by notilication increase the mte of
rehabititatinn and resettlement nmount payable 1o the alfected failics, taking inte aceount the rise in
the price index

32 Provision of infrastructural amenities in resettlement area, I every résettlement frea as
defined under this Act, the Collector shall ensure 1he provikion of all infrastmenica) Geilities mmd basic
minimm amenities specilied in the Thind Schedule.

33 Corrections toawards by Collector. (1) The Callector may at any tine, but not later than six
maonths from the date of award or where he bas heen required under the provisions of this Act to make
a reference 1o the Awthoerty under section 64, before the making of such reference, by order. correct
any clencal or anthmetieal mistakes in enherof the wwards or errors actsing therein either on Jus gwn
motion or on the appheation of any person mterested or local authority;

Provided that no correction which 15 likely to affect prejudicially any person sball be made unless
such persen has been given & reasonable apportunity of making represantation i the matter.

(2) The Colleeror shall give immediate notiee of any correction made 1 the sward so correcied (o
all the persons imrerested.

{3) Where any excess mmount s proved 1o have been paid to any person s o resull of the
correction made under subsection (), the excess amount 50 paid shudl be libiyle 1o be refunded and in
the cnse of any default or refusul 1o pay, the same mav be tecovered, as prescribed by the opproprialye
Crovifnment

M. Adjoummaont of enguity,  —The Collector niny, for any cause he thinks fit, from time o time
adjourn the enguiry (o u diy 10 be fixed by him,
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5. Power 1o summon and enforce atle  ndange of witnesses and produgtion of documents.  —For
the purpose of enguiries under this Act, the Collector shall haye powers 1o summon, and enforee the
atfendance of witnesses, including the partics interesied of any of them, and 10 compel the production
of documents by the sutme means, and (so fur as may bed in the same manner as is provided in the cake
af a Civil Court inder the Code ol Civil Pracedure, 1908 (5 of 1908),

3. Power o cull for records, ete. ~The approprinte Government may at any time before the
award is mude by the Collector under section 30 call for any recond of any proveedings (whelher by
way gl inquiry or atherwise) for the purpase of satisfving itself us (o the legality or propriety of any
lindings or order passed or s 10 the regulurity of such proceedings and may pass such order of issue
such tirevtion in relation thereto a0t may k- it

Provided that the approprinte Government shall not pass or issue any order or dinection prejudicial
to any person without affording such person 2 rensanable apportunity of being heard

37. Awards of Collector whed 1o be fmal. (1) The Awards shall be filed in the Colledtor’s ol fiee
and shall, except as hereinaller provided, be final and conclusive evidence, a4 between the Collegar
and the persons interested, whether they have respectively appeared belure the Collector or nat, of the
trise arein and market value of the land and the assets wituched thereto, solilium so determined amd the
apporionment of the compensation amang the persons inferested,

(2) The Collector shiall give immedinte notice of his awards to such of the pemsons interested who
are tiot present personally ar through therropresentalives when the awards are mnde,

(3) The Collector slitll Keep dpen th the public and display o sunimary ¢f the etitive poodeedings
underaken in p cove oF nequisition of land including the amodnt 6 compensation pwarded 1o each
irudividos] along with details o the Tnnd finelly seguired tnder this Act on the website created for this
pUmeae,

38, Power to ke poss ession ol land (o be begquited. (1) The Collector shull ke possession G
land after ensuring that full payment of compensation ds well a8 reliabilitation and ' resitlement
entitlernenls are’ paid or teridered to the entitled persons within o petiod of three ‘months for thie
compensition and o petiod of six months for the monetaey purd of reliabilitation and reseltlement
crtitlements listéd in the Second Schedule commencing from the date of the sword made under séction
30: '

PMrovided that the componcits of the Rehabilitation and Resettlement Packaige in the Second and
Third Schechisles that relare o infrastrocteal entithements shitll be providied wathin o period of eighleen
imoniths friom e ddie of the pwiird:

Provided furthier that in cuse of degusttion of Tand for rrgaton or hydel project, being a public
purpese. the relabalitetion und resettlenent sholl be completed six monthy pror torsubmergence of thi
lands seguired.

[£) The Colleotor shatl be responsible for ensuring thae the rehnminaton and resettlement process
wcompleted m all i aspects before dhisplemy (he affecied fumilies:

19, Additionn! compensation n case of multiple displacements. -~ The Collecior shall, ns far as
possible. not displace any family which has plready bean disploced by the appropnate Government for
the purpose of acquisition under the provisions of this Act, nnd if so displaced, shall pay an additonal
compensation gguivilent to that of the eompensation determimed under this Act for the second or
snecessive displagements

40, Speciod po wers in cse of wrgency 10 aequire land ioocermam eases, ={ 1) In cases of urgency,
whenever the npproprate Govermanent so dicects; the Collecton though no such aword hog been made,
iy, on the expiceiion of Harty days foom the publicotion of the sotice mentioned 0 section 21, 1ake
possession of uny land necded for o pubhic purpese and sueh lsd shall theregpon vest absolutely m the
Ciovermmend, free fom all eocumbrmmes

(2} The powers: of the approprnate Govermment umder sub-seetion (1) shall be restrcted to the
minimum areq reguired for the defence of Indin or national security or for any cmergencics ansing out
of notural colpmities or any other emergency with the approvanl of Pardioment;
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Provided that the Collector shall not ke possession of any building or part of g hudding ander
this sub-sectipn withowt miving (oothe occaprer thereod af Jeost forye=giedit hoom ootee of s nfenion
1o doso, or such jonger notice as moy be reasonably sutficient to enable such occupier to remave his:
miovahle property from such bulding without pnnecessany inconvemence,

{3} Before mking possession of apy land wnder sub-section (1) or sub-section (2), the Collector
shnll tender payment of enghty per cent. of the compensation for such land as esiimated by him to the
person miterested entitled thereto.

{4) In the case of any lond o which, m the opimion of the appropriate Government, the proyisions
of sub-section (11, sub=section (2) or sub-section (J) are applicoble. the appropnare Ciovernment may
diveet that any or all of the-provisions of Chapter 11 10 Chapter V1 shal] not apply, and. if it does so
direct. n decluration gy be made ander section 19 i respiect of the lond @ aoy tome ofter the dare of
the publication of the prebmnnry motficanon under sub-seorion (1) of sechon 11

{5} Anadditional compensation of seventy-Tive per cent. of the tomal compensation as deternned
under section 27, shall be poid by the Colleotor in respey of lond and propeny Tor aequisition of which
procesdings hove been imtated under sub=section (1) ol this secthon:

Provided thar oo additional compensation will be reguimed to be paid i case the project 1 one g
aifects the soveropnty and micgrity of Indi, the secunty amd stategic imterests” of the Smiw or
relations with foreim Smes.

41, Specwl provisions Tor Schedoled Castes and Seheduled Tribes: 1) As faras possihle, no
acguistton of Tand shall be made i the Scheduled Areas

(£} Where such aequisition does mke place n shall be done only as o demonsirable last reson

{33 I case of acgusiton or alienation of aony land o the Scheduled Areas, the pror consent of the
copcemed Grom Sobluor the Panchavits or the autonomous Distoct Coumeils, nt the approprote level
i Scheduled Arens under the Fifth Schedule 1o the Constirution, as thee case may be, shall be obimmid,
th all cases of lund acguisition in such wreas, cluding poguisttion i case of urgetey, before ssue ol o
notifcaton under this A or any othier Central Act ora State Act for the tme being i foree:

Provided that the consent of the Panchavais or the Awtonomous [Dhsincts Councils shall be
obtaned tn cases where the Gram Subha does not exist or has ool been constitured.

(4} In cise of o project myvolving lund scquisition on behalf of o Requirmg Body which involves:
tvoluntary displucement ol the Schedoled Castes or the Scheduled Tobes fumilics; a Developmient
Plan shall be prepared. i such form as may be preseribed, laving down the details of procédure for
settling lond rights die, it nol settled and restoting titles of the Scheduled Tribes a8 wiell s the
Siheitnled Costes on the alivnated land by undertakang a specidl dove tigether with land sceuisition.

{(3) The Development Plan shall Glgo comtaim o progrmme for development of altermale Fiel,
fbddet and nori-timber foresl produce resources on fon-forest lands withm o peribd ol five venrs,
sUfficient to méet the requirements of tribal commmmities a¥ well a8 the Scheduled Castes

(£ In case of land bemg acquired rom mimmbiers of the Scheduled Custes or the Sc¢heduled Tribes,
ut lewst one-thitd of the compensation kmount due shall Be puid to the aTected inilles initfally as st
msfilment atid the rest shall be paid after tiking over of the possession of the land.

(7) The wlected Bamilies of the Scheduled Tribes shall be resettled preferubly in the kame
Schediled Aren in o compact block so that they can retain their ethnie, linguistic and cultura] identity.

{(¥) The resettlement orchy predominanily inhobued by the Scheduled Castes and the Scheduled
Tribes shall get land. 1w such extent a8 nay be deiéided by the appropriate Goverhnigot free of cost fot
communily and so¢al patherings.

(M Any dlienation of tribal lands Or londs bélonging o miembers O the Scheduled Castes in
disregard ol the laws dnd regilations for the time being in foree shall be (reated as null and void, und
fit the cose af pequisition of such londs, the rdhobilitaiion and resciilemnent benifits shall be ruode
availtble to the original tribal lond owners or land owners belonging to the Scheduliéd Castes.
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(/M The offected Scheduled Tribes, other tmditionnl forest dwellers and the Schedulad Castes
hoving fishimg nghts ma nver or pond oF dam m the affected area shall be wiven fishing nghts o the
reserviir area of the irmgation or hydel projects:

(417 Where the affecied familigs belongmg to the Scheduled Castes and the Scheduled Tribes are
relocated owtside of the dismict, then, they shall be paid an addinonal twenty-five per cent.
rehabilitation agd resetitement benefits (o whidh they are epbitled o monetary ferms along with g one-
time entrtlement of fifty thousand rupecs.

2 Reservation apd olher benefits: (1) Al benefits, includine the reservation benefits pymiloble
0 the Schediled Tribes and the Scheduled Castes in the affected areos shall continue in the
resettlement ared,

(2) Whenever the affected fomilies belonging 1o the Scheduled Tribes who are residing in the
Scheculed Aress relisred toan the Filllv Schedule or the mibild aress refermed (o the Sisih Scliedile to
the Constitution are relocated outside those areas, than, all the sututory safeguards, coritlements and
berefis being enjoyed by them under this Act shull be extended to the ares to which they are resentled
repardleds of whether the reseitlmient ares 15 a Schedoled Arvet referrad o in the sufd Fiitly Schedule, o
a- bl ates referred toan the sald Sixth Schcdule, or not.

(33 Where the community rights have been settled under the provisions of the Schedaled Tribes and
Other Traditioral Forest Dwellers (Recognitton of Forest Rights) Act, 2006 (2 of 2007), the sanwe shall
b quantified in monetury amount and be pald 1o the individoal concemed who hus been disploced due
1o the gequisition of land in proportion with his share in such community rights,

CHAPTER VI
PI'-"I- P e AL AR AR O SRR A e SRl MESET L E AT

43, Appoimtment of Admipistrntar. (0 Where the approprste Government is sptisfied that there
i likely 10 be involuntary displadement of persons due 10 acquisition: of lud, (hen, the State
CGovernment shall, by sotification, appoint in respect of that projeit, an officer pot belpw the funk of
Jomt Collector or Addifional Collector or Deplty Collector nr equivalent officinl of Revenue
Department io be the Adminideatar for Rebabiliintion ool Réseilemhent

(2) The Admindstrmor shall, with o view 1o endble Him o function efficiently and to meet the
specit] time-frame, e pl‘uwidml with atieh pHwers, wliyies wrid u:ﬁpuuﬁihiiit'tc:- s iy be presclibed h:.'
the appropriole Governmenl dnd provided with affice mfrosirociure and be aasisied by such officers
and eniplovees who shall be dubordinate to him as the apgreoptinte CGovernment miny decide.

{3) Subject 1o the dupérintendence, dife¢tions and conttol ol the appropriie Governiment and the
Cominissioner for Rehobilitation ond Resettlérpent, the formulation, execution ond monttoting of the
Rehabilitation and Resertloment Schemie shall vest [in' the Administrator

A4, Cominissioner [or rehabilitation and reset!lemend. {1) The State Government shall appoint
oo officer ‘of the ronk of Combmssiones or Seerctary of (hat Government [0 rehabilitation and
resettlement of affected fanulies usder thas Act, o be called the Conirmsgionet fur Rebabilitation and
Resettlemen.

(2) The Commisstoner shall be responmble for supervising the formulanon of rehabilimon and
resettlement schenies o plans wnd proper implementation of such schemes or plass.

(3} The Commussionershall be responsible forthe posi-implementanion social audit in consultarmm
wth the Cimon Sabho ool areas and munsopadoey meacbmn aees,

43, Rehabilitntion nnd resentlement commitiee pt projeat lovel. 1) Whare lnnd proposed to be
accuired 5 equal 1o or more than one hundred acres, the appropriate Government sholl constitute o
Commitiee under the sharmanship of the Collector o be called the Rehabilitotion and Resettlement
Commitiee, to monitor and review the progress of implementation of the Behabilitation and
Reselilement scheme and to carry out post-nmplementation socinl audits in consultation with the Gram
sSabha o rumd aress and municipalioy 1 urhan oreps;

{2} The Rehabiliption nod Kesettlemont Committes - shnl | include, apart from, officers of the
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npproprate Government. the following members, nomety:
(@) & representative of women residing in the aftected aren;

() a representative each of the Schedwled Castes and the Scheduled Tobes nesiding in the
nffected nrea;

(¢} a representutive of a voluntary organisation workimg in the area;
tell o representative of @ nutiotinhsed bunk:
() the Land Agquisition Officer of the project:

{7} the Chairpersons of the panchayats or municipalities located in the affedied ares or their
R TIeS

() the Chairperson of the District Planming Committes or his nominge;

(M) the Member of Parliament snd Member of the Legislative Assembly of the concerved area
ar their nominess,

{1} & representitive of the Requinng Body: ind
() Admimistrator fur Rehabilitation und Resettlement @4 the Member-Convenar,

(41 The procedure reguliting the discharge of the proceds given inthis seetion and olher matters
conneeted thereto of the Rehabilitstion snd Resettlement Committee shall be such as may he
prescribed by the spproprigte Govermment,

46, Provisions reloting 1o rehabilittion 3 nd resettlement to apply in case of cermn perspns
hlier than specified persons.  —(J) Where sny peson other thin a specificd persom s purchasing land
through privite pegatintions for an area equal 1o or more than such T, as may be notified by the
approprate Government, considering the selevam State specific fudtors and circumstances, for which
the payment of Rebabilitation aod Resettlement Costs under this Act s required. he shall file an
application with the District Collector nottfong him of —

(a7) 1ntont o purchose;
() purpase for which such purchase 15 being made;
(¢} pirticulars of fands to be purchased,

{2) Iv shal] be the duty of the Collector to refer the matter to the Commissionsr for the satisfaction
ol ul] relevant provigions undier this Act related to rehabilitation and reseftlement.

{3) Based upon the Rehabibitation and Resetilement Scheme approved b e Comumissioner 44 per
the prowvisions of this Acl, the Callegtar shall pass midividual dwards covermg Rehabilitution und
Resettlement entitlements as per the provisions of this Act.

{43 No lsnd use chapge shall be permitted 1f rehabilitation and reseitlement is oot complied with in
full,

133 Any purchise of land by a person other thun specified persons without cotplying with the
provisions of Rehabilitation and Resettlement Schewe shall be void ab inirfo

Provided that the appropriste Government may provide for rehabilitation. and resettlement
provisinns on sale o purchase of land in its Suite and shall silso fix the limts ar ceiling for the said
PrImse:

() 1f vy Lind has been purchased through private negatiotions by 3 person on or after the Sth day
of Septemnber, 201 |, which is more than such limits referred w ap sub-section (1] and, 17 the same lind
is acquired within three vears from the dute of commencement of this Aet, then, forty per cent. of the
compensation paid (o such lond acguingd shall be shored with the orginal lond owners

Explanation—For the purpose of this section, the ¢xpression—

(@} “original land owmer”™ refers to the owner of the land as on the 5th day of September, 20115
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(&1 “specified persons™ mclodes any person other thun

(7] approprigte Gavernment;

(i) Crovermment oompiy;

(4t} associaron of persons or trust or.society as registered under the Socieries Registration
Act, 1860 (21 of |Bo0), wholly or partially aided by the approprate Covernment or contenlled
by the approprate Crovernment,

47, Cuwtificetion amd  deposit of relabilitation and vesetthement  amount, “Where  the
Collector 15 of the view thal the obligations of the Requining Body with regard' to rehobilitation and
resettioment com be gquontified mio monetary amount, he sholl allow the payment of such amount mto
an. necount m complete sotisfaction of such: ebligations, which shall be admimstered by the
Admimsirator appeinted under section 43, under the supervision of the Callecior

CHAPTER V1T
INATICES AL MO TORING OONINITTTER TON REHANIL ITATION AND RESETTLEMEN

48, Establishmant of Notiong! Momitaring Comomiee for reliabslitation pod resettloment, A1)
The Centrni Government may, whenever necessary, for nationn] or mder-State. projects, constite o
National Monitoring Commattes: for reviewing and monitoring the implementation of refalilitation
nnil reseitlement schemes or plans under s Acl.

{2) The Committes may. besides hoving representtion of the converned Minmistries and
Pepartmenis of the Centrn] and State Governmenis, pssociate with ot gminent experts from the relevant
fields,

{3 The procedures to be followed by the Committee and the nllowances payable 1o the experts
sholl be suchas may be presenbed.

{4) The Cemtral Governmans shall provide officers: and other emplovees 10 the Commouitiee
neceasary for ts.officient funcaoming.

49, Reporting requirements.  —~The Sties. ond Linton terniones shall provide all the relevan
informmtion on the matters covered under thas-Act, to the Nattonal Monitoring Commitree i o regulor
pind timely manger, and also 85 and when reguired.

50, Estahhshment of State Momtoring Conmmmittee for rehnbilitnoon and ressitlement i1
The State Government shall constitute o Smte Montoring Committee: for reviewmg and monitoring
the implementation of rehabilitation and resetilement schemes or plans under this Act.

{£) The Commires moy, beswdes hoaving represeniatives of the concermed Minisiries and
Departments of the Stite Covernment. associate with i eminent experts from the relevant Nelds:

{3) The procedures. to be followed by the Commuttee and the nllowances payable 1o the experts
ghall be such as mny be preseabed by the Stote

() The Sue Government shall provide speh officers and other employees to the Committee ns
miny be necessary for its elficient functioning,

CHAPTER VI
EATADLISIMENT OF LAND ACOUISITION, HEHABILITATION ANE CESETTLEMENT M TRy

51. Estublishment of Land Acquisition, Rehubilitation snd Resettlement Authority. (1) The
nppropriate Covernment shull, tor the purpose of providing spesdy disposal of disputes relating to land
acquisition, compensation. rehabihtatton and resetilement. establish. by notification, one or more
Awthorities to be koown as “the Lond Acgmesition, Behalilitation and Hesertloment Authoriiy™ w0
exercise Junsdheton. powers and authority conferred on it by or under this Act

(2} The pppropriaie Government shiall also spegify in the notification referred 10 m subssection ()
the areps within which the Awhority may exercise jurisdiction for entermming and: deciding the

refierences made fo if under seciion 64 or applicaunns made by the applicant under sevond proyviso o
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sib=section (1) of secion 64,

52 Compaosition of Authonity, ~(4) The Aothority shall consist of one person only (heretnafter
referred to as the Presiding Officer) 1o be appointed, by potification, by the approprinte Government,

i) MNotwithstanding anvthing contamed m sub-section (1) the appropnate Government may
authorise the Presiding Officer of one Authority o discharge also the functions of the Presiding
Officer of another Authority.

53, Qnalifications for appointment as Pre  siding Officer. () A person shall not be qualificd for
appointment a4 the Presiding Officer of an Authonty unless,

(er) bre {5 o hus been o District Juglge; of
(8 he 16 o gqualified Tegal practitioner for not less than seven vears,

2) A Presiding Officer shall be uppointed by the Sppropriste CGovemment in consultation with the
Chiel Justice of s High Court in whose jurisdiction the Authority is propesed (o be established.

34, Terms of office of Presiding Officer. - The Prediding Offiver ol an Authority shall hold office
for 4 teim af three vears from the date on which he enters opon las office or until he attnins the aee of
sextyv-five vears, whichever is earlier.

55, Sufl of Authority, <11 The gpproprigte Government shall provide the Aurhority with o
Registrur nnd such aother offiders apd employees us thot Government may think §ir,

{2) The Registrar and other oflicers and eimplovees of an Authority sholl dis¢horfe thelr functions
widit the peneral supehntenderice of the Presiding Officer.

(3) Thie salories rod dllisvances and othiet conditions of sepvide of the Remirar ond other oficers
and employvess of an Authority shall be such' as miy be presenbed

56. Salary and allowances nnd other terms and conditons of service of Presiding  CfTicers.
The salury wod allownnces payable to and the other terms and conditions of seevice (including penision,
pranuity and other rettrement benelitst ol the Preswding OfMceer of un Authority, shull be such ns may be
prescribed:

Provided thor neither the salary ond allowaineces ooe the other terms and conditions ol service of the
suitl Presidimg Officers shall be viried o ther disadvontage after appimtment.

37. Filhimg wp of vacancies, If. for aoy reason other than temparry absenee, any vacungy occurs
in the office of the Presidmg Ofticer of an Authority then the appropriate Government shall appoint
another person n aseoridance with the provisions of this Act o fill the vaconey ond the proveadings
miny be continued before the Authority from the stage of whieh the vacancy is filled.

58, Resignation and removal. —{{) The Premding Officer of an - Authorty may, by ootiee
writing under his hand addressed to the approprinte Government, resign his office;

Provided thut the Presiding Officer shall, unless be is permutted by the appropriote Grovernment o
relinquish his office sooner, continue to hold offiee wntil the exprry of three months from the date of
receipt of such notice or unttl' o person duly appotnted as lds successor enters upon his office or unttl
the expiry of his term of office, whichever is earlier.

(2) The Presiding Officer of an Autlwmity sholl net be remewved from his office except by an order
miade by the sppropriste Government on the grotnd of proven misbehiviour or incapacity afler inquiry
im the ¢ase of the Presiding Officer of an Awhority made by & Jpdge of 5 High Court in which the
Prestding Officer concerned hus been informed ol the churges spumst hom dwiwd given i reasomible
apporitinity of heing heard in respeet of these eharges,

{#) The .np]ﬁ?uprtilh: Cipvernmenst my; by mules, repuline (e procedurne for the smyestigation of
misbehaviour an ncapocity of the aforesatd Presiding Offeer

59, Opders congliiuting Authority o be final ind not (o mvalidate jis procegdings, —No order
of the uppropoate Goveriment appointing any peison as the Presiding Officer of an Authority shall be
called tn question in uny annet; and no act or procecding belore an Authovity shall be called in
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question in any manner an the gound merely of any defeet m the constitution of wn Authorty.,

60, Powers of Authemity snd procedure bufore it {1) The Aunthority shall, for the puposes of its
functions under this Act, shall have the ssme powers as are vested in n avil court unider the Code of
Civil Procedire, | 9085 (5 of 1908) in respect of the following matters, numely:

() sunymoning and enforcing the sttendance of smy person and examming him on gath:

() discovery and prisdudtion ol smy document or other materild object producible as evidenee:
(e} recerving evidenes on aifidavits,

(ef) requisitioning of any public record,

fe) is=mng commission for the examination of witnesses,

(f) reviewing ity decisions, directipng und orders;

() any other matter which may be preseribed.

(2) The Authority shall have arigingl jurisdiction to adjudicate upon every reference made 10 it
ungfor section 64

{3} The Authoriry shall not be bound by (he progedure laid down in the Code of Clvil Procedure,
190K (5 of 190%) but shall be suided by the paneiples of nisturl justice and subject 1o the othe:
provisions of this Act nod of any rules mude thercunder, the Authonty sluall have the power (o regulate
s own procedure,

{4) The Auwborny shall, after receiving reference under section'64 and affer saving notice of such
refercrice to all the partics coneerned and after uffording opportunity of hearing to all partics, dispose
of such reference within a period of sia months from the dite of receipt of such reference and make an
awnrd secordingly.

(5) The Autharity shitll arrange fo deliver copics of the award 10 the pantics concemied within o
period of fifleen doys from the date of such award.

6. Proceedings before Authority o be judicial proceedings,  —All progeedingy before the
Authority shull be deemizd to be judicial proceedings within the meaing of sections 193 and 228 of
the ndian Penal Code (43 of 1860} and the Authority shall be deemed o be a civil court for the
purposes of sections 345 und 346 of the Code of Crimmal Procedure, 1973 (2 of 1974),

62, Members and officers of Authority to be public servints. “The Member and ofTicers of the
Authority shall be deemed (o be public senvants within the meaning of section 21 of (he Indian Penal
C'ode (45 of | 860,

63. Jurisdiction of civil courts burred.  ~Nocivil court (other than High Courl under article 226 or
article 227 of the Constitution or the Supreme Court) shall have jurisdiction 1o entertidn any dispute
relating to land sequisition in respect of which the Collector or the Authority is empowered by or
under this Act, and no injunction shill be granted by any court in respeet of any such matter

64, Refereoce to Authority. (7)) Any person mterested whiv las not secepted the awiard may, by
written opplication w the Collector, require that the motter be refermed by the Collector For the
determination of the Authorily, as the case may be, whether his objection be to the measurement of the
L, the nmouni of the compensition. the person to whom 11 is payable, the fdeghts of Rehabilitalion
and Resertlement under Chapters V' ound V1 or the apportionment of the compensation among. the
pemsons interested;

Provided that the Collector shall, within a period of thirty days from the dite of receipt of
application, mihke a relerence (o the appropriate Authonty;

Provided furthés thot where the Collector fails 1o make such reforence within the period so
specified, the applicant may apply to e Authority, as the case may be, reguesting it 1w direet the
Collector 1o make the reference 1o it withip a period of tharey days

{2) The application shall state the grounds on which objection to the nward (s taken:
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Provided thot every such application shall be made

{a) person making it was present or represgnted before the Collector at the trme when he mucle
his awnrd, within six weeks from the dote of the Collector's award;

(5) i other Cises, within sin weeks of the receipt of (he totice from the Colledtor under
section 21, or within six months from the date of the Collecton’s award. whichever period shall
first expire!

Provided further that the Collector may entertain an application nfter the expiny ol the sald period,
within @ further perod of one year, if be is sutisfed (hat there wits sufficiont cause for ot filing it
within the period specified (nthe first proviso

65, Collector™s statement o Authority.—{ 1) In making the reforence, the Collector shall suile fur
the tnformation of the Autharity, in writing under his hand—

(@) the situation and extent of the land, with paniculirs of any tréks, buildings or stnniding
crops thercon.

(&) the numes ol the petsony whivm lie hig renson o think bilerested in spch Lind:

{e) the amount swarded For dopages and poid o tepdered under séetion 13, and the amount 6f
goppeisation awinddd pnder the provisions of this At

() the mmount paid of deposited under any other provisions of this Act: shd

(e} i1 the objection be to the amount of the Compensation, the grounds on which the amoant of
copiensdtion wis determingd.

(2) The stntement under sub-seotion (/) shall be atnohed a schedule giving the purticulacs of the
notices served upon, ond of the sisements (o writing mode or delivered by the persons Inferesied
respectively

6y, Service of notice by Awthorty, ~The Authonty shall thereupon couse o aotice speciiying the
doy on which the Authonty will procoed 1o determine the objection, and direeting their sppearance
before the Authoney on that day, 10 be served on the following persons, nomely:

{@) the applicant;

(A} all persons interested in the objection, except such (T any) of them is have consented
without pratest to teeeive payient of the compensation awirded. ind

() il the objection 190 regaed (0 the area of the land of 1o the amount of the compensation, (he
Collectar.
67, Restriction on scopee ol procéedings.  —The séope of the enguiry i every such procdeding shall
b restricied Lo o consideration of the interest of the persons uffecied by the objection:

08 Procecding to be inpublic. —BEvery such proceeding shall bike plage in poblic, and all persons
entitled to practice gy Civil Court [0 the State shill be entitled to appetr, plead and act (65 the ciase
miry be) insuch proceeding.

0%, Detertinntion of gward by autherty., () In detenmining the omolinl of compensaton o be
awarded for lund acquired tacluding the Rebabilitiion and Resettlement entitlements, the: Authority
shull rake mro considerution whether the Collector has followed the porameters set oul under sechon
20 1y section 30 and the provisions under Chaprer Vool thas Act.

(2) In addition w the marker value of the land, a5 above provided. the Authority shall in every case
pward an amount calculsted at the mie of (welve per cent. per annum on such market value for the
period commencimg on and from the date of the publication of the prebiminary nolfication under
section 1] om respect of sueh lond o the dote of the award of the Collevtor or the date of wking
passesston of the Innd, whichever is earlier,

Explanation.—In computing the period referred toin this sub-sccton, any perind or perinds during
which the proceedmgs for (he sequusition of the land were held ap on ucconmt of any siay or munction

by the order of any Court shall be excluded.
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(3) In addition 10 the moarket vielue of the land as above provided, the Authonty shall m every case
award u solatnam of one hundred per cent. over the total compensation amonmnt

N, Form of award. -/} Every award under this Chapior shall be v writing signed by the
Presiding Officer of the Authomty, and shall specify the amount awnrded under clause first of section
28, o also the ameums (5 any) respectively awirded under each of the other clauses of 1he same sub-
section, wgether with the grounds of swnrding cach of the said amaounts.

(2) Every such award shall be deemed 10 be u decree and the sttement of the grounds ol every
such ward o judgment within the mcanimg of elavse (), and clouse (9) of respectivaly, of seetion 2'af
the Codie af Clvil Proeedore, 1908 (5 of 1905

TI Costs. <]} Every such award shdll also state the amoumt of ¢osts mewred i the proceediig
tndet this Chapter, and by whit persons anid in whiat proportions they ire o be paid

(2) When the award of the Collector 18 not uplield, the el shall ordinuelly be paid by the
Colleetor, unless the Authority concermed is of the opindon (hat the claim of the applicant wos 56
extravagant ar thal he was o0 negligent in putting his case beflore the Collector thot some deduction
fromn his cogts should be made or that be should pay a part of the Collector™s eogts

72, Collector may be diréoted 10 pay ihterest on exclss compenkition, If the Sum, which In the
apinion of the Authority concerned, the Collector ought o havie awirded 18 compensation is in excess
of the sum which the Collector did nword s compensation, the award of the Authority concerned may
direet tha the Collector shall pay interest on such excess bt the mie of nine per cent. per dnnum from
the dite on which he took possession of the land to the date of pavment of such excess into Authority:

Provided thar the awurd of the Authbrity concerned may also direct thut wliere such exceds ar any
part thereol is paid w the Authority after the date or expiry of a period of one year from (he dite on
which possession ix tuken, interest at the nive of fifteen per centy per anntim shall be payable from the
dite of expiry of the said perind of one year on the umount of such excess or pan thereol which higs not
been pald into Authority before the date of such expiry.

73, Re=determinntion of amount of compensation on the hasis of the award of the Authority,

{73 Where in an avward under this Chapter: the Aythority coneerned allows to the appheant any amount
of compensation o excess of the amoun] gworded by the Collector under sgetinn 23, the persons
interented 0 all the other land covered by the same prellmingry notificanon wnder secuon 11 and whe
are also. pgerieved by the award of the Collector may, notwithsiunding that they hud not made an
application w the Collecror, by written application 1wy the Collector within three months from the date
of the award of the Autherity concerned requare thiat the nmount of compensation payible 1o them may
e re-determined on the basis of the amount of compénsation awarded by the Authority:

Provided thit in computing the pertod of three months within wiich an application w the Collector
shall be mbade under thin subsection, the day on which the award was pronounced and the time
tegjuisite for bitaining o copy of the bward whull be exclided

[(2) Thie Collectar shall, or teceipt of dn application undet sub-scction (7], conduct on idquiry afleér
ving notice to ull the persons Intetested and glving them d ressonable opportunily of beibg heurd, uod
tmiake wn award deterimining the ambunt of campensition payable to the applicants,

{3} Any person who has not gecepted the swird undeér sub-section (2) may, by written application
o the Collector, reguire that the matrer be referred by the Collector {or the determimation ol the
Authority concemed.

74, Appenl to High Court. (1) The Requiring Body or any person aggrieved by the Award passed
by un Authoriy under section 689 may {ile an appeal to the High Count within sty days from the date
ol Awunrnd:

Provided that the Fligh Court may, i1 it is ssiisfied thay the appellant wis prevented by sufficion)
vituse from fifing the appesl within the said period, allow it 1o be filed within a further pesiod not
excening sixty diys.
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(2} Every uppeat refermed o under subssection (1) shall be heard as expeditipusly as passable nod
endeavour shpll by moade o dispose ol such vppeal within six months from the date on which the
appeal s presenicd to the Thgh Copr

Explanition.—-For the purposes of this section, “High Connt™ means the High Courr within the
nmsdiction of whigh the land acquired or proposed 1o be acquired is situated.

CHAPTER IX
.r"'l.l*m".]r TIOMKITT OF CONTTI R TN

75, Particulmrs: of apportionment t be speeified. ~When there pre:severnl persons mierested, af
such persons agree m the apportionment of the compensation, the particulars of such apporiiommen)
shall be specified i the award, and as between such persons the award shall be conclusive evidence of
ithe correciness of the apportionment,

T, Dispate as to appormonment. - When the amount of compensation has been settled, of any
dispute nrises as 1o the apportiopment of the same or nny part thereof, or as 1o the persons 1o whom the:
game o any part thereol s payable, the Collectormay refer such dispules: o the Authory

CHAPTER X
P

7. Payment of compensabion or deposit  of same th Authority, () On making an awnard under
section 3t the Collector shall tender payment of the compensation awarded by him 1o the persons
mteresicd entilled thereto sccording to the award and shall pay it o them by depositing the amount m
thesr ok secounts unloss prevenied by someene or more of the contingoneres  mentioned in
sub-seetion (2).

(1 11 the person entitled 1o compensation shall nol consent 10 receive 14 or 10 thire be no person
competent to alienate the tand. or 1 there be any dispute as twothe nile o receive the compensation or
us o the upportomment of it the Collector shall deposit the amount of the compensation: o the
Authority w wlich o referenve under section 64 would be submited:

Provided thal oy person admitied 1o be inerested miy récerve such payment under prislést os 16
Uve siittleicney of the amount:

Prowvided further that no person who has received the amount otherwise than under protest shall be
enlitied o mike any applictlion uader sub=seetivn (1) o seetion bk

Provided ulso thur nothing heremn contaned shull affect the linbility of any person, who muy
teceive the whole or any part of any compensation swarded undet iz AcL 10 pav the same o the
persion lowfully entitled thereto:

T8, Tovestment of mongy deposited m respect of linds beloiging o person indéompetent o
alicnate, (7)1 any money is deposited in the Authority concomed indet sub-seetion (23 of section 77
amd it appemrs that the land in réspect whereal the saine was dwarded belonged 1o any person who had
fio power 10 slienote the s, e Authotily concerped shall—

{a) ofder the money o be Invested i the purchase of other Liods (o be held atder the ke titde
winel conditions of owriership as the lond o respedt of which such moangy shall have beati doposited
wiis held: or

(&) I sich purehose cannot be effedted forthiwitly then in such Govertiment of other dpproved
sceuritics s the Authority concermed shall think fit,

and shall direct the payment of the interest ar other proceeds ansing from such mvestimient Lo the
persan of perkons who would for the time betng hove been entitled o the possession of the sald Land.
ond such moneys shall redinin o deposived and invested until the same be applied

() i thie putehsse of soch other fands as iloresaid; or

{£F) in payident 10 anv petson ar persons becomine absolutely entitled thereto.
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(2) In all cases of money deposiied 1o which this section applics the Authority concened shall ordor
the costs of the following mutiers, incinding therem oll ressonable charge and expenses inewdent
thereon, 1o be paid hy the Collector. nnmely:-

{a) the costs of such mvestments us aforesmid;

(5] the costs of the orders: for the payment of the interest or other procecds of the sceunitics
apon which-such moneys ore for the nme being ivested. and for the payment ouf of the Authority
concernad of the principal of such moneys, and of all proceedings refating thereta, except such ns
miry be occasioned by ltemion botween adverse clananis:

74, Investment of money deposiied in other cases.  ~When any money shall have been depesied
i the Authority concerned under this:Act Tor pny cause ollier thin (he couses mentioned m section TS,
the Awthority may, on the application of any party interested or olumming an merest m such nwoney.
erder the same to be vested in such Government or other approved sécunties us iF ray think proper,
mnd pavied 0 such minmmer s 10 may consider will give the parties mierested therem the same benefit
firom it ok they might hive had from the Tand i fespect whereol such muney shall Tuve been deposited
of as neat thereto sy hay be.

80, Puymeiit of interest. —When the mingwil of such compensation i oot puid or deposited on or
before wking possessian 'of the land. the Calléctor shall pay the amount awarded with iterest thereon
at the rute ol nine per cenl. per b from the time of so wking passession until | shadl hove been so
peid or déposited:

Provided that i such compensation or any port therdol s not paid or deposited within & period of
one vear [rom the dote on which possession is taken, interest at the rate of ifteen por cenl. pér annum
shall be payable frvm the date or expiey of the sald penod of one vear on the anount of compensation
ir par thereol which has pot been pad of deposiied hefore the date of such expiry,

CHAPTER XI
Tuspnpauy pectipa1on or LA

Bl Temporary occupation of waste Or amble Innd. procedure when difference as o
eompensation exists, (/) Whenever it appess to the appropriate Government that the temporary
ocoupation and use of any waste or arable lnnd are needed lor any public purpose, the appropriate
Ciovernnwent may direc! the Collector 1 progure the occupation and use of the same for such terms as
it shall think fit, nor exceeding three vears from the commencentent of such ocoupation

{2) The Collector shall thereupon give niatice in writing to the person intorested in such land of the
purpose for which the same §s needed, and shall, for the ocoupation and wse thereot for such e as
aforesuid, and lor the miverinlys G any) 10 be taken therefrom, pay to them such compensation, eilier
in i gross sum of money, or by monthly or other perodical puyments, as shall be agreed upon in
writing betweéen him and such persons reapectively.

(31 I case the Colleetsr and the persons interested differ ay 1o the sulficiency of the compensition
or apportionment thereof, the Collector shall refer such difference to the decision of the Aathority

82 Power w énter and ke possession and compensation o resturation, (4) On payient of
such compensition, or on executing such sgreement, or on nuking o reference under section 64, the
Collector may enter upon and take possession of the fand, and wse or permit the use thereof in
mecordance with Uhe terms af the snid niotice,

{2) On the expiration of the term, the Collegtor shall nmke or tender to the persans interested
compensation for the damage (if any) done to the land and not provided for by the agreement. and
shal) restore the land to the persons imterested therem:

Prowaded that, if the land has become permanently unfit 1o 'be, ysed for the purpose for which it was
used immediately before the commencement of such term, and if the persons jmerested shall 5o
reguire, the approposte Govermment shall proveed wunder tog At 1o sequare the dand as f o s
needed permumnently for o public purpose.
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83, Difference as o ¢condition of lond. ~In case the Collector and persons interested differ as to
the condition of the land o the expirution of the term, or as W any maiter connected with the smd
aareement, the Collector shall refer such difference 1o the decision of the Authoriy concemed.

CHAPTER X1
ChrFNCRR ANTH FEN AL TTES

S4. Punishmment for false mformation,  melo fide sction, e, (1) I a pemson; in connection with o
reguircment or dirgction wmder this Actl, provides any mformation that 5 flse or musleading, or
produces any false document, he shall b hable o be pumished with mpnsonment of either descnption
for o torm whigh moy extend to six months, or with fine which mny extend to one lakh rupees; or with
both,

(2) Any rehubilitation und resettlement benefit availet of by muking o fillse cliim or through
froudulont means shall be hable 1o be regovered by the approprinte Government m the manner us miy
b preseribed.

{3 Diseiphinery procecedings may be drawn up by the diseiplingry suthority agminst o Governmen
servant, whoat proved to be pulty of & mafa fide sctiom in respeet of any proviston of this Act, shall be
linble to such punishment ineluding o fine asthe dhsciplinary nuthemty moy decide.

85 Penalty for contruvention of provisions of Act. - any person: comtrpvenes any of the
provissons redatmg:to payment.of compensation o rehabilitation and resettlement, every outh persan
shall be hable to o pumishment of six months which may extend 1o three years or with fine or with
both.

86. Offences by companies, ~(f) Where an offence pnder this Act has been commmutted by a
commpany, every person whoo gt the tme the offence was committed was 1o charge of, and was
respomsihic 1o, the company for the conduct of the basiness of the company, shall be deemed to be
guiltv of the offonee wnd shall be hable o be proceeded sgonst nnd pumished scoordingly:

Provided that nothing confaned i this sub=ection shall render any such person heble o any
prunishment f he proves that the offence wan commitied withowt s knowlédpe or that he had
exercised all due diligence to prevent the commission of such offence.

(&) Nomwithstomihng soytione contpined m gub-secticn (1), where an offopce npder this Acl has
been committed by o company and it 1 proved that the offence hay been committed with the consent
ar copmvanes of, ar that the commission of the oftence 1 attnbutahic to any neglest on the purt of.
oy dirzetor, manager, seeretary or other officer of the company, such direcior, manpger, seoretary or
other officer shndl plso be deemed (o be guliy of thot offence pnd shall be limbie 1o be procesded
nepinst and punished aceordimgly.

Expionation— For the purposes of this section,

() “company” mesns ooy body comporate and ocludes o fimme op other sssocibion of
mehividunls and o Requiring Body; and

() “director™, in relation to o T, meuns i partoer in the frm

87, Otfences by Government  depariments. -(#) Where an offence under this Act has becn
commitied by any depammment of the Government, the head of the deparmment, shall be deemed to he
guilty of the offence and shall be liable 10 be proceeded agninst and pumished accordingly:

Provaded that nothing contamed in this section shall repder any person linble to @ny pamshment if
sich person proves that the offence was committed without his knowledge or that such person
exercised all due diligence to prevent the commussinn of such offence,

(Z] Rotwithstomding anvthing comtamned m sub=section {75, where ooy offenee imder this Act has
been eommmitted by o Department of the Govermment pnd 7t i3 proved that the offence lias been
commitied with the consent or connivance of, or is attributable 19 any neglect on the part of any
officer, other than the head of the departroent, such officer shall also be deemed to be gullty of thar

offence and shall be hioble 1o be proceeded agninst and punished accordingty,
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88, Cogmizance of offences by conrt, —No court mferjor to that of o Metrgpolitan Mogistmte or o
Jadicwnd Magistmte of the first class shall be competent to try any offence punishable yoder this Act

RO, Offences to be non -cognizable. —Notwithstuntding anything conined in the Code of Criminal
Procoedure, 1973 (2 of 1974) every offende under this Act shull be deemed to be non-cognirable.

90, Offences to be cognizahle anly on complaint filed by certain persons.  —No court shall take
copnizance of any olTeénce under this Act which is alleged to have been commitied by n Requiring
Body except on a complaint i wilting made by the Collector or any other oflicer authorided by the
approprinte Govarmment or any member of the affected fmily.

CHAPTER N1
M nieastan sy

01, Muogistrate to enforee surrender, I8 the Collector is oppased or impeded in laking possession
under this Act of any lind, he shall, if & Magistrpte, enforce the surrender of the land 1o himself, and if
oot s Magdstrte, he shall apply s Magisiete o w the Commissioner of Police. and such Magisirate
or Commissipner, ns the cose may be, shall enforce the sumendier of the Tand to the Collectar

02, S&rvice of notice —(1) Save as dtherwive provided in sectiodn 66, the service of any notice
uider this Act shall be made by delivering oF tendering 0 copy thereol sigied, In the case of 3 nolice,
by the officer therein mentiomed, and, in the cise afany other notice, by order of the Colleotor.

(2) Whenever It muy be procticable, the service of the hotice shall be mnde on the pérson themein
fmed.

() When such person canngl be found. the service may be made on any adult member ol his
fomily restdmg witly fuens and, i oo such odult member cin be foumd, the notce may be sérved by
Oaing the copy on the vwter door of the hoose o whoeh the person therein wamied ordinatily dwells or
carfies on busingss; or by fixmg d copy thereol insome conspicoous ploce in the office of the officer
aforesaid or of the Collector-or in the cotrt-hiouse. and alko in some conspicions part of the land to be
ncguired:

Provaded thay, if the Collector or Judge shall so direel, & notice may be senr by post, oo lener
addressed w the person numed theremrat Tus last known residence, address or plice of bustness and
ulso publish thie suime moar least tvo nanopal duly newspapers and alse on his wehsite,

430 Complenon ol acgusition nol compulsory, bur compensation o be awarded when nor
completed. (1) The approprise Governmenl shall e ar hiberty 1o wathdmw rom the scquisidion of
any Tand of which possesston has not been taken.

(2) Whenever the approprimte Governmenmt withdraws from any. such acgusition, the Collector
shall determine the arnount of compensation duae for the damoge sufTered by the owner in conseguence
of the notice or of any proceedings thereunder, ond shall pay such amount (o The person inferesied.
tegether with all eosts reasonably incurred Ty him i the prosecution of the proceedimes under this Act
reluting 1o the sadd land.

94, Acquisition of part of house or building. (1) The provisions of this Act shull not be pul in
foree for the purpose ol seguirng o part only of sy house, munalbétory or other buildsg, i the owner
desires that e whaole of saih house, namifictory or Building shall be go sequired:

Provided tha, il anv question shall arise a8 o whether any land proposed to be tken under this
Act does or doey not form part of & howse, manufictory or building within the meaning of this section,
the Callector shall vefer the determination of such quiestion to the Authority concerned and shitl] not be
faken possession of such land until nffer the question has been determinid, '

(& In deciding on such o reference made under the proviso to sub-section (£}, the Authonty
coneerned shall hove regard 1o the question whether the land proposed 10 be mken, is repsonnbly
reguired for the full and woimipaired ose of the howse, manulisctory or bujlding,

(3) 16 1 thee case of any clum under this Act, by o person interested. on secount of the severng of

the land (o be aequired from s other land, e approprigte Crovernment 15 of opuaion thiat e clam s
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unreasonuble or excessive, it may, ol any fime befire the Collegtor his made his award. order the
acquisition of the whole of the lind of which the land first sought to be acquired farms a part.

{4) In the case of any aegmisition of fnd so required no fresh declamtion or other procesdings
under sections |1 tn 19, (both melusive) shall be necessary; but the Collector shall without delay
furmsh o copy of the order of the appropnate Government (o the person imferested, und shall thereaficr
proceed to make his wward under seetion 23

G5, Avquestion of land at vost of o local awthonty or Requinng Body, {I) Where the
provisions of this Act are put m force for the purpose of acquiring fond ar the cost of any fumd
controlied or managed by o loeal authonty or of any Reguiring Body, the charges of land incidental 1o
suph acguisition shall be defrayed om or by such fund or Reguoinmg Body

() Im any proveedms held before a Colleenor or Auwthoriy voncerned mosuoh coses the local
authority or Requirig Body concerned may appear sod addoce evidence Tor the purpose of
deternuning the tmount of compensation:

Provided that no such local authority or Reéguiring Body-sholl be entitled 1o demand a reference to
the Authoety concerneid inder section 64,

96 Exemption from meome -tax, starp duty and fees: —No meome tix or stamp duty shall be
levied on any award or aereement made umder this Act, except ander section 46 ond no person
clofrming under any such award or sgreement shall be Hable to pay diy fee for o copy of the saine.

U7 Acceptnnge of gortified copy o8 evidence. ~In any proceeding undet this Act, o' certified copy
of i document regisiered under the Rogistration Act, 1908 (16 of 1908) including o copy given yndor
section 537 of that Act, maoy be seeepted o evidenee of thee transaction recarded in guch document,

8. MNatice In wose 6f sulits 1ok anything dore in pursuance of Sct, Mo suil o other proceeding
shall be conunenced against any person for anyvthing done in pussuance of this Act without giving 1o
such persan @ month's previous notice in writing of the intended procecding and of the Guse thereol.
nor after ender of sufficient amendments.

99, No chunge of purpose to be allowed. ~No change from the purpose or related purposes for
which the land is origloally songht 1o be apquirdd shall be allowed:

Provided that if the land aequired |s rendered unusable for the purpose for which i1 was acquired
due to o fundomental chinge becise of any unforeseen arcimstances, then the appropriate
Gosvernment mby use such land for iny other public purpose.

10D, No change of ownesship without permission 10 be allowed  ~No change of ownership
without specific permission from the appropriate Government shall be ollowed.

101 Return of unutihi sed Tondl — When any land acquired under this Act renuins unutilised tor a
perind of five years from the date of aking over the passession, the same shall be retumed 1o the
artginal owner or owners ar their legal becirs, as the cise may be, or to the Land Bank of the
dpproprivie Government by reversion mn the monner as may be prescribed by the appropriste
Crovernment,

Explemation—For the purpose of this section, "Land Bank"™ means 4 governmental entity that
focuses on the conversion of Government owned vacant, abandoned, vnutilised acquired londs. and
tax-delinguent propemes into productive use.

102 Difference in prce of land whe n tnsferred for higher considemtion 1o be shared: -
Whenever the ownership of any land acquired ander this Act is trunsferred 1o any person for @
comsickeration, without any development hoving taken pluce on such land, forty per cent. of the
apprecinted land value shall be shared amongst the persons from whom the fands were acqguired or
thear hicirs, 1m0 proportean- (o the value at which the lands were acquired within a period of fGive years
from thie date of neguasition:

Provided that bencelit shall acorue only on the first sale or ranstor that oceurs after the conchision

of the acquisiiion procesdings.
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103, Provisions to be m sddition to exsting-luws The provisionys of Uiy Act whall be m sddition
o i nol in deropsiion of, sny other law for the e being i force

[(4. Option of appropriate Govemment o lewse,  ~Notwithstanding anything contaned in this
Act, the nppropnote Govermmnent shall, wherever possible, be free 10 exerise the pption of taking the
lard] on lease. mstgnd of aequisition, for any public purpose referred 1o i sub-secnon () of secton 2.

105 Provisions of this Aot oot to gpply in certmin cases or o apply with cenain
modifications. ~({) Subjeet o sgb-section (33, the provizions of this Act shall oot apply 10 the
enactments refating 1o Tand acquisition specified m the Fourth Schedule,

(21 Subspeet to subs-section (2) of section 16, the Central Crovermment moy, by notification, onut or
add ponmy of the enactments specified i the Foarth Schedule.

{33 The Centrnl Government shall, by notification. withim one year from the date of
commencement of this Act. direet that any of the provisions of this Act reloting to the determimntion of
compensation in accordance with the Fimt Schedule and rehnbilitation and resettlement specilied m
the Second and Third Schedules, being beneficial to the affected families, shall spply 10 the cases of
land acquisitinn under the enactments specified i the Foumh Schedule or sholl apply with soch
exceptions of madifications that do npt reduce the compensaion o dilute the provisions of this Act
relating to compensation or ehabilitation and resettlentent as may be specified m the notification, gs
the case may be.

(A A copy of every patification proppsed 10 be issued under sub-section (3, shall be lod n dmft
hefore ench House of Parlimment, while it 15 in sesgion. for a tota] perod of thirty days which may be
comprised in one session or in two or more suceessive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid, both Houses ngree in
disapproving the ssoe of the ootification or both Houses agree in making any modificanon in the
potificaticn, the notification: shall pot be sseed o, gs the cose mav be, shal] be jssoed only i sach
pdified Torm as may be agreed vpon By boily the Houses of Parlinment.

106. Power o amend Schedule. ~(/) The Centrgl Government mav, by notification, amend or
alter any of the Schedules to this Act. without m ony way reducing the compensation or diloting the
provisions of this Aer relating to compensation or rehabilitarion and reseitlement.

(21 A copy of every natification proposed to be issucd under sub-section (1), shall be lnid in dreft
before ench House of Parlioment, while it 1s in session, for o totel period of thinty days which may be
comprised M one session or in twe or moTe siecessive sessions, and if, before the exprry of the session
immediately following the session or the successive sessions aforesaid, both Houses agree in
disapproving the issue of the notification or both Houses agree in making any modificntion o the
notification, the notification shall not be issued or ns the case may be, shall be issued only in such
mpdified form as may be agreed upon by both the Houses of Padlinment.

107, Power of Siate Legislomwres 10 enact oy law more heneficial to affected famihes.
Nathing n this Agt shall prevent any State from enacting any law i enhance or add to the entitlements
enumemted under this Act which confors higher compensation than payable pnder this Act or moke
proyisions for rehabilitation and resettlement which s motre benchcial than provided under this Act.

108, Option 10 affected families to avall better compens  ation and rehabilitation and
resettlement, —(J) Where & State law or a policy fmmicd by the Govermment of a State proyides for a
higher compensation than caleulnted wder this Act for the sequisition of land, the affected persons or
his family or member of his farmly may at thewr option opt to avail such higher compensation and
rehabilitation and resettlement under such State low or such policy of the Stnte,

(&) Where a State law or a policy framed by the Government of a Stute offers mare heneficial
rehabiliation and resettlement provisions under that Act or policy than under Uns Act, the affooted
persoms. or his farmly or member of hs family may ar his option opt to avail such rehabilitation and
resettienent provisions under such State law or such pohey of the State instead of under this At

109, Power of npproprigte Government (o make nudes, (/) Subject to the other provigions of
this Act, the appropriate Government may. by notification, muke rules for carrving out the provisions
behed




of this Act.

(23 I particudir, and without prejudice to the generility of the foregoing, such niles may provide

for all or any of the following matters, nhmely:—

{it) the progess of obtaining the prior consent under the firt proviso (o sub-section (2) of
stetion 2:

[a) the fimite of lpnd in moral aféas o urban arens under elavse (g) of sub-section (3) of
siction 2:

() the miannet and  the dme  liout for carrying om social nnpact assedsinent study ander
gub-sctiion [J) ulseation 4:

(&) the mommer of prepanng and. pubbsiiog socm] mopoo aesessment swody repins under
subeseetion (f pol segimon f;

(&) the msnner ol tme Tor copducting survey and uderiokine consys ymder sub-section () of
HecTion 1o;

(7)1 the manner of preparing dmfl Rehabilitotion and  Reseltlernent Schenie  omder
sib-setinn {31 of section 16

() the manner of conducting publiv henring under sub-section (5) of section |6;

(hy the manner of depositing amount by the Bequiring Body under second proviso w
sub-seetion () of section 19,

(1) the munted in which and the periid within which any excess amount puid may be recovered
wnder dnk-soetion (3) of seetion 33;

() the form i which the Develbpitent Plan shall bé pripared wunder sub-section (2)'of
geelion 41

(&) the powers, duties and responsibilitics of Administeator under subsséction (2) of section 43,

() the procedure of Rehabihitaton and Resettlomenr Conunitice under sub-section (3 of
seciion 45;

(mi] the procedure 1o be followed by the Rehabilitation and Resettlement Committee and
allowmmees to be poid 1o the experts under sub-soction {3} of section 4%;

() the procedures 1o be Wllowed by the State Monitoring Committes and e allowinces
pavible 1ot experts under sub-section (3) of seetion S0

() the saliries and allowanees and other conditons o service of the Registmir anid other
officers and employees of an Authority under sub-section (3) of section 55;

(p) the salary and allowances puvihle 0 and the other temms and conditions of service
{includifig pension, grutuity and other retirement bedefite) of, the Presiding Oflicer of an Authority
under section S,

() ndy other mnfter bnder ¢louse () of sub-seenon (1) of section 60

(r) the mbnner of recovery of the febabilitation and resetilement beaelits, dvalled of by mulding
false cloim or throdgh froadulent mreans, upder sub-gection (2] of seetion 54

(2] the manner of rerorming the o lsed Iond by reversion under section 101,
(#) manner of pubtication whoerever the proyisions of this Act provide for
{u) omy other matter which 15 reqmived 1o be or may be specified wnder this Act.

110, Rules mude by Central Government 1o be laid before Parliament FEvery mule made by

the Centeal CGovernment under this ACt shall be load as soon as muy be after o6 made, before cuch
Haose of Partlument while i s 10 session for o wial penod of thiry days which may be comprised in
onE sesHion or two or more sieoessive sesstons. und (0 before the expiry of the session immadintely

following the session or the successive sessiond wforesald, both Houses agree in muoking any
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mdification in the rule or both Houses agree that the rule should notbe mude, the rule shall thereafier
have effect only tn such modificd form or be of no effect, as the case may be; so, however, that any
sich 'modification or aniulment shall be without prepudice to the validity of anvthing previousty done
under that rule

I, Rules muade by State G overnment to be laid before State Legishture,  —Every nule made by
the State: Government under this Act shall be laid, as soon as may be after 1 18 made, before each
Mouse of the State Legisluure where it consists of twva Houses, or where such Legislature consists of
ore Housd, before that House.

112, Previous publication of rules muade by Central and State Govemment. The power to
mitke rules by the Ceniral or State Government under this Act shall be subject 1o the condition of the
rules: bemyg made after previous publication.

113, Power to remove difficulties: —(7) 1IFany difficolty arises in giving effeet to the provisions of
this Part, the Central Government muay. by order, make such provisions or give such divections not
inconsistent with the provisions of this Act as may appenr to it to be necessury or expedient for the
removil of the difficuly:

Provided that no such power shall be exercised after the expiry of a period of two years from the
comimencemoent of this Act.

{2) Every order mode under this section shull be lawd, a5 soon us may be after it is mude, before
cach Mouse of Parhament,

114, Repeal and saving, —(7) The Land Acquisition Act, 1894 (1 of 1894 )1s hereby repealed.

(2) Save as otherwise provided in tins Act the repeal under subssection (1) shall not be held 1o
prejudice or wlffect the general appheaton of section 6 of the General Clauses Act, IBST (10 of 1897)
with regard to the effect of repeals,
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THE FIRST SCHEDRULE
[See secnon 30(2)]

COntpsREATION T AN WL S

The fullowing components shall constitule the minmum compensation package (0 be given
o those whose land is sequired and Lo tenants referred w in'elause (o) of dection 3 in o proportion
to bie decided by the spproprinte Govermment.

Sarial  Component of competisation Manner of determibnption of value Date of

Ma, pockuge in respect of land determingtion
ticldred inder the Act of volug

(11 (2} (3) (&

1. Mardét valoe of lnad T be datennintd as provided ddder séclion 26

. Fricior By wvhibch the market value  TO00 00w to 2000 Two) Based o the Qistotice ol
=t bemuiltiplied m the case ol project from orban aren, as oy be aotified by the
rurdl areps dppraprinie Governmetit

. Fagtor by which the market value  HOne),

is b b muoltiplied mothe gase of
urham areis

4. Wislue of turets niched 1w land To b determingd ns provided under section 29
ar building

5 Solatitnm Equivalear w0 ane hundreed per cent. of the murket
valge of land nwntioned aguing serial oumber |
multipled by the faotor specifled agpinst serfil
mipriter 2 fhir tirdid drgas or serinl number 3 Tor urbi
areis plos value of bssets olfsched W ladd or
bitlding aguimnst semal momber 4 ander colunm (2).

B Fiead mwnrd tnoroem] aceas Maorker valiae o Innd aentoned  pooimst sern)
munher | mudnplied by the factor specificd: pgainst
seriol mumber 2 plus value of assets armasobed to lamd
ot buldimg mentioned against serml number 4 under
columm (2) plis solativm imentioned agaimt serml
il S wnder column (2}

Final award in ugban greas Market value of land mentioned  against  serjal
mumber | multiplied by the factor specifiod apainst
serinl mimber 3 plus villue of assels aiaelied to land
ot building, mentiobed apralisl derial nunber 4 under
cotlimen (21 plus solstivm mentoned amainst serfal
mumbiér § under column ()

E. Oitier companent. if any. 1o be
meipded

Nome-The date on which values mentioned under column (21 are determined should be mdicaed
under coluwmn {4 apainst cach seqiil number.
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ELEMENTS 13

THE SECOND SCHEDULE
[8e¢ sectons 31(1). 38(F) and 105¢7))
HEHADILITATION AND RESETTLEMENT ENTIITEMENTS FOR ALJL

THE AFFECTED

FAMILIES (BOTH LAND DWNERS AND THE FAMILIES WHOSE LIVELIHOOD IS PRIMARLLY BEPENDENT ON
LAND ACQUIRED) IN ADIMTION TO THOSE PROVIDED [N THE FIRST SUHEDLILE

Elements of Rehalibinmon
amd Besethloment
Entitlements

Sennl
ND

Emtitlement provision

Whether
provicled or
ik (1
provided,
Hetulls to be

iven |

() (2]

{3)

4]

1. Provigion of housing uniis
i ease i displieemeont

o Lanit for Eumd

{130 a howse vs fowt inoroeal oress, o consumcied house
sholl be proyvidod as per the Indirm Awss Yogmno
specifentions, 11 o hoose ds lust m urben wnses, &
constricted house shall bé provided, which will be not
L phuapy 540 e sy olemth fres

{2) The benefits linted above shall absa b extended 1o
py alfeeied Tmmely which s owithour homestend T
and which hos been ressding in the area contjmmnusly
for o poriod of not [2ss than three yeam preceding the
ditte of noffication of the affected arely and whivh Has
beern ivoluntnely. displaced from suh area:

Provided thir any stseh mlly inowdab deeas whivh
opts:nol o ke e houss offcrad, shall g2t 0 opedime
finaneind pssistance for howss constroction, wicl) ahall
nel b less that ofle lkh 1y thousand mipees;

Provided further that iF wny affigted fmily im0 ol
Wropw so prefen, the equivalynt codt ol the hbuse may
he wiared in lieu of the constizeied howse:

Prowadid also that no fmily, affceted by soquisiton
shall be goven more (han oone house uder the
provismats ol iy At

Explantion ~The  hoewses in arban area  owy, if
necessyry,  be provided i mufti-sorled  Building
eatinplexes

I i aase of imgation project. @8 (o a8 posstble and
m hen of compensaition o be pad fov lod sequired,
each aftected family, owntng agrodhial land i the
sffectad dred atnd whise land s besn aogired of lost,
or Wi hak, s conseguence of the adiguisition or hoesq
ol land, bein reduced to thie stidus of o msrginal Gt
of famdless; shall be Giloitel. inothe name of cadh
persen anehuded i the revorids of rights with rogand o
the aficeted famiby, o mmmom of oo acre of land in
the comnimd area of the project far which the lang is
acqired

Priwided thiot by every project iliosé persons foking lnnd
nnd  Belonpine Lo lHe Sehedaled Castes or the
Scheduled Tribes will be provided lond. eguivalent 1o
T dequined or twpoand a onehall nores, whichever i
limwe

[




2]

(31

(4)

CHTer For Developed Lime

Chistes of Anmuity or
Employmen:

Subsisleiile g Lo
disploced Momelies oo
freriod af ane yeo

Transpomation cost for
displinced fnmilles

Cattle shod Petty shops ciost

In cise (he land &osequived Tor urbanisiion purpises,
pventy per cent, of e developed lamd will be teserved
anid pifered 1o land owmng project atfected familivs; in
proportion o the area of their land acgquired and o7 o
prfve equal o the ot of scguisition and the oot af
developmeiit

Provided that in case ihe lnd owning praject affecied
fily Wishes 1o avml of thid offer, an equlvolem
amount will be dedicted from the Innd dequikibon
connpelisition petkiiie payable o il

The approprdee Clovermmest shall cosore th e
affocted famubies are prowvided  with the  following
OpTIOms;

(b wibere jobs are creatad thmugh the project, nfer
providing suitable training and skill developrient in the
ceyuired Hell, make provision for employment at i rate
nat Jower thin the minimum wages provided [or in ooy
athdt [ow for the time being in force, Woal least ane
member pet alfected family in the project or aranige
finrg Jisb insich other progect a5 muy e reguired: or

(b one me payment of five lakhs mipzes par offectod
famiiy; or

feh oy polferes that sholl pay nob less ihan fwo
thowsand rupees per month per family for twenty years,
with: appropriate indesanon o the Consumer Price
Inilex for Avrienluml Labojirers

Euch aflécied fumily Which is divploded ffom: e lend
ncijunred  shall he omven 8 moothly - subsistence
ghowanee egmyvalent 1o (hree thowsand  fupees: por
menth fora pernd of one year fom the date of award:

In addition to this omoumt, the Scheduled Castes and
the Scheduled Tribes disploced from Scheduled Areas
shull receive an amount equivalént o 1ty thousand
tupecs.

In ense o displocetient’ i the Scheduled Areas, us
faf ms possible, the slTedtod Hmilics shall be relocated
monsmmiler ccolozical aone. s0ous W preserve Hw
poononte  opponunites,  langoege;  cubtare and
community life of the wibal communities.

Exch affected fomly which s disploced shall g2t 0 one-
thme financtal assistance of 1ifly thousand rupees a3
trnsporition cost Tor shifiing of the family. building
materials, belongings and caitle

Each offetted fumtly hiving cattle or having o' petty
shipr shall w2t one-time finaneial assistanie of b
amomnt s the  approprinte Goyernment  may, by
notification, spewify subject woop mimmun of wenty-
e thowsand rupecs o comstiietion of chtlle shed or
pietty shirp 28 the éine muy be,
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0]

1L

(2]

Che-time wrint to
gt sl poders and
cer others

Fishing riphts

Choe-tnie Resettlement
Allownnee

S dury ad
registrniion feg

(3}

Each affectsd mouly of an artisan; saill
trnder on sell-emploved penson or an
affected fomuly which  owned  non-
apnonbial lamd  or commamercal,

mndustra) o mstitotioned strocture g the

affected aren, apd which has  heen
inyolumtarily disploced from the affeoted
aren due w bl acquisition. shall ge
one-tirne  finidcial assistance of such
ool an e I||‘|['I1‘I-'|-['|IIII-II1I.‘ Caisveriimenl
may, by notificalion, speeify subject to oy
mimmis af  tweniv-tive  thousiind
TEPees,

In cdses ol irrgation or hydel projects,
the dffected fumilies oy be allowed
fishing rlghls in the teservolrs, in such
minfiner by may be peescribet] by the
apgiropriate Giovernmenl

Euch affécted fiouly shall be piven o
one-time “Hesettlement Allowainee™ of
fifty thonsamd cupees anly,

(1) The stamp duy and other fees
payahle for regismation of the jand or
howse allotted o0 the aifected. farmiles
shall be bome by the Requinng Body.

2y The land for house allotied m the
affected familes shall be free from all
etfeumbmanices,

(3 The lund or house alloved nay be in
the joint numes of wife and husband of
the affevied tamily,
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THE THIRD SCHEDULE
[See sections 32, 3800 and 105(3])

PROVISIDN OF INFRASTRUCTURAL AMENTTIES

For resettlement of populations. the following nfeastructural facilities ond basic minimum
dmenites wre o be provided ar the cost of the Reguisttontg Aathority 1o ensure that the resended
populaton m the new villoge or colony can seoure for themselves o reasonuble standard ol community
life and cin prtetpt o minimise the troamo involved modisplscement.

A reasonably hisbitable e plommed getlament would hive, w8 o sommue, the Tollewimg Taeilines
mnd resourées, B3 opproprie:

Siet'lal Componenl ol infestiueiure dmelles provideds prspiised i b Duistenels ool TrifPmin i nbee
Wa provaided byt aegomer of land Aty prowicdod by e
pegugrer of land
(n (2} (3)
ki Rionds within the ressttled vilinges npd o all-weather road fink o the
ikl puica toad, prssages and casement rights for ull the resenled
tamilivs be ndequately arranged
2. Propur’ dimdiige ns wiell wg Sonitotidn pling exedibod before pliysical
Peso e,
i O or mere aesured-souwrees of sife dimnkme water for coch fomidy gs
peer the norms preseribed by the Govermment of Todia,
4, Prowisiom ol deiking water for canle
5: Cirazing liumd ws per ploportion sceeptable in the St
& A rasvpnuble nipaber of Fair Price Shops
' F Prmchayviar Chars, as apfiropriaie
g: Villuge levil Post Offices, oy approprnte, with facilines fon opening
EOVIT ACCOUTTS,
9. Approprinte seed-awm-fertiliper siorage loeility if needed
10, Erfints puusst be munde i proviade asie irvlgation herlities w the
agricehuval landd allocated o the resetiled Gamilies (ool fron the
irrigdtion project, then by developing & cooperative of under simle
Glovernment stheme or special nssigtinee,
(4 B Al new villages estabilished for reserdement of the displaced persons
shiurl] b prosvided with sutable transpoct foctlity whach wust uelude
pubilic iramespo Yecilites through local bils services with the earhy
growth centres 'urban localities.
2 Burinl 'or cremation wroumd, depending on'the case- commumilics at
e site and thely practices
13. Facilitkes for samtationt. weludimg individual soiles poums.
14 Indivipdual simgle clegiric conneemions (or conneetion theoueh non-
comyventional snurees nfenergy like solor energy ), for each household
augd for pulblic hghting
15 Araunwadi s providing child and mother supplemenal nutitonnl
sunilies,
1. Sehal sa oy the provishods o the Right of Childien o Free and
Loompndseey Educhtion Act, 20090 (35 of 2009
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(1) i)

i Sub-health centre within two Kilometres ringe

& Primury Health Centre ay preseribed by the Government of [udia,

| Playground for children

24 Ope community centre for every hundred fimilies

2 Places of wardhip umld chowpal/tree plusform for every fifiy fimities for

cormmurnity assembly, of mumbers and dimensiong consonamt with the
affected ans,

22 Sepirate land muost be carmurked for traditional tribal institutions.

23 Fhe ferest dweller fanilies mugt be provided., where possible, with
thisir forestrights on mon-timber fovest peoduce amd common property
resotrcesy, if available elove to the new place ol senlementand, in cise
any sueh mmily an continie their access ar entry o sueh fbeest or
cotmnmn property in the ares close to the plive of eviction, they must
contine to enfoy their esrlier rights to the aforesniidl sources of

livelihood.

24 Approprinie securiny armangemants must be provided for the setlement,
I needed.

25 Yeterinary service ¢entre as per norms

Norg - Dotails of each component of infrastructural amenities mentiongd under column (2) ngainst
senal nombers 1 ro 25 should be indicared by the sequirer of fond under column (3.




THE FOURTH SCHEDULE
(Sezsechon 105)

LIST OF ENACTMENTS REGULATING LAND ACQUISITION AND REHABILITATION AND
RESETTLEMENT

1. The Ancient Monuments and Archneological Sites and Remnins Act, 1958 (24 of | 958)
2. The Atomic Energy Act, 1962 (23 of 1962),
3. The Dumodar Valley Corporation Act, 1948 (14 of 1948).

4, The Indian Tromways Act, [BR6 (11 of 188H)

5. The Land Acquisition (Mines) Act, 1885 (18 of [RES).

6. The Metro Railways (Constroction of Works) Act, 1978 (33 of 1978).
7. The Natuonal Highways Act, 1956 (48 of 1956).

8. The Petroleum and Minerals Pipelines (Acguisition of Righrof User in Lond) Act, 1962 (530 of
1962).

9. The Requisitioning and Acquisition of Immaovable Propery Act, 1952 (30 of 1952).
10. The Resenlement of Displaced Persons (Land Acquisition) Act, 1948 (60 of 1948).
1. The Conl Bearing Areas Acquisition and Development Act, 1957 (20 of 1957),

12. The Electmeity Act. 2003 (36 of 2003),

13. The Railwiavs Act, 1989 (24 of 198U).
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PESA, 1996

THE PROVISIONS OF THE PANCHAYATS (EXTENSION TO THE
SCHEDULED AREAS) ACT, 1996N0.40 OF 1996

(24th December. 1996)

An Act to provide for the extension of the provisions of Part IX of the Constitution
relating 1o the Panchavats 1o the Scheduled Areas.

Be it enacted by Parliament in the Forty-seventh Year of the Republic of India as
follows:-

Short title

L. This Act may be called the Provisions of the Panchayats (Extension to the-
Scheduled Areas) Act, 1996

Definition

2. In this Act, unless the context otherwise requires, “Scheduled Areas” means
the Scheduled
Areas us referred to in Clause (1) of Article 244 of the Constitution.
Extension of part IX of The Constitution

3. The provision of Part IX of the Constitution relating to Panchavats are hereby
extended to the Scheduled Areas subject to such exceptions and modifications as are
provided in section 4.
Exceptions and modifications to part TX of The Constitution

4. Notwithstanding anything contained under Part IX of the Constitution, the
Legislature of & State shall not make any law under that Part which 1s inconsistent with
any of the following teatures, namely -
(a) a State legslation on the Panchavats that may be made shall be in consonance with

the customary law, social and religious practices and traditional management praciices off
COMMUNIEY resources;
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(hy a village shall ordinarily consist of a habitation or a group of habitations or a hamlet
or a group of hamlets compnsing a community and managing its affairs in accordance
with traditions and customs.

(¢} every village shall have a Gram Sabha consisting of persons whose names are
included n the electoral rolls for the Panchayat at the village level;

(d)  every Gram Sabha shall be competent 10 saleguard and preserve the traditions and
customs of the peaple, their cultural identity, community resources and the customary
maode of dispute resolution,

(¢) every Gram Sabha shall-

1, approve of the plans, progrommes and projects for socral and
economic development before such plans, programmes and projects are taken up for
unplementation by the Panchavat at the village level;

i1, be resppngible for the identilication or selection of persons as
beneficiaries under the poverty alleviation and other programmes;

(f)  every Panchayat at the village level shall be required to obtain from the Gram
Sabha a certification of utilisation of funds by that Panchavat for the pluns. programmes
and projects referred to in clause(e),

{2} the reservation of seats in the Scheduled Areas at every Panchayat shall be in
proporiion o the population of the commumties 1 that Panchavat for whom reservation
15 sought 1o be given under Part 1X of the Constitution;

Provided that the reservation lor the Scheduled Tribes shall not be less than one-hall ol
the total number ol seats;

Provided further that all séats of Chairpersons of Panchayats at all levels shall be reserved
for the Scheduled Tribes:

(h)  the State Government may nominate persons belonging to such Scheduled Tribes as
have no representation in the Panchavat at the intermediate level or the Panchavyat at the
district level:

Provided that such nomination shill not exceed one-tenth of the ol membirs to be
elected in that Panchavat;

(1) the Gram Sabha or the Panchayats at the appropriate level shall be consulted before
making the gequisivon of land in the Scheduled Areas for development projects and
before re-getling or rehabilitating persons affected by such projects m the Scheduled
Areas; the actual planning and implementation of the projects in the Scheduled Areas

shall be coordinated at the State level: |
5




(1) planning and management of minor water bodies in the Scheduled Areas shall be
entrusted 10 Panchayats al the appropriate level;

(k) the recommendations of the Gram Sahha or the Panchavats at the appropriate level
shall be made mandatory prior  grant of prospeciing licence or mining lease for minor
mmerals in the Scheduled Areas:

(1) the prior recommendation of the Gram Sabha or the Panchayats at the appropriale
level shall be made mandatory for grant of concession for the exploitation of minor
mingrals by auction;

(m) while endowing Panchavats in the Scheduled Areas with such powers and authoritv
as may be necessary to enable them to function as institutions of self-government, a State
Legislature shall ensure that the Panchavats at the approprate level and the Gram Sabha
are endowed specifically with-

(1) the power to enforce prohibition or to regulate or restrict the sale
and consumption of any intoexicant;

(i) the ownership of minor forest produce;

(11i)  the power to prevent alienation of Tund i the Scheduled Areas
and to take appropriate action 1o restore any unlawfully alienated land of a Scheduled
Tribe;

(iv) the power to manage village markets by whatever name called;

(v) the power to exercise control over money lending to the
Scheduled I'mbes:

{vi) thepower to exercise control over institutions and functionaries in
all social sectors;

(vi1) the power to control over local plans and resources for such
plans including tribal sub-plans,

(n)  the State Legislations that may endow Panchayats with powers and authority as
may be necessary to enable them te function as institutions of self~povernment shall
contain safeguards to ensure that Panchayats at the higher level do not assume the powers
and authonty ol any Panchayat at the lower level or of the Gram Sabha;
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(o)  the State Legislature shall endeavour to follow the pattern of the Sixth Schedule to
the Constrtution while designing the administrative arrangements in the Panchayats at
district levels in the Scheduled Areas.

Continuance of existing laws on panchayats:

5. Notwithstanding anything in Part IX of the Constitution with  exceptions and
modilications made by this Act, any provision of any law relating (o Panchayais in lorce
in the Scheduled Areas, immediately before the dare on which this Act recerves the assent
of the President, which is inconsistent with the provisions of Part IX with such exceptions
and modifications shall continue o be in force until amended or repealed by a
competeent Legistature or other competent anthority or until the expiration of one year
from the date on which this Act receives the assent of the President;

Provided that all the Panchayats existing immediately before such dare shall continue till
the expiration of their duration unless sooner dissolved by a resolution passed to that

effect by the Legislative Assembly of that State or, in the case of a State having
Legislative Council, by each House of the Legislature of that State.

K.L. MOHANPURIA,

Secy. To the Govt. of India
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THE SCHEDULED CASTES AND THE SCHEDULED TRIBES
(PREVENTION OF ATROCITIES) ACT, 1989

ACT No, 33 0F 1989
[11¢h September, 1989.]
An Act to prevent the comimission of offences of mrnmm against the members of the Scheduled
Castes and the Scheduled Tribes, to provide for '[Special Courts and the Exclusive Special

Courts] for the twinl of such offences and for the relief and rehabilitation of the victims of
such offences-and formatiers connectad therewith or incidenial thereto.

BE il enacted by Parlinment in the Fortieth Year of the Republic of Indin as follows:—
CHAPTER ]
FRELIMINARY

1. Short title, extent snd commencement—{ /) This Act may be called the Scheduled Casles and
the Scheduled Tribes (Prevention of Afrociries) Act, 1989,

{2) It extends to the whole of Indin ¢xcept the State of Jummu & Kashmir,

(3) It shall come into force on such date” as the Centrsl Government mmy, by notification i the
Official Gezefte, appoint.

2. Definitions.—(7) In this Act, unless the context olherwise requires,—
{a) “atrocity™ meanis ain offence punishable ender section 3;
(&) “Code™ means the Code of Criminal Procedure, 1973 (2 of 1974);

(b)Y “dependent” means the spouse, children, parents, brother and sister of the vigtim, who are
dependent ‘wholly or mainly on such victim for his support and maintenance,

(be) “economie boycoll” moins—
(1) a refusal to deal with, work for hire or do business with other person; or

(i) to deny opporunities including sccess o services or contractusl opporunities for
rendering service for considerntion; or

(i) to refuse to do anyihing on the terms an which things would be commonly done in the
ordinury course of business; or

{iv) to abstnin from the prafessional or business relalions that one would muintain with other
person;

(bd) “Exclusive Special Court™ means the Exclusive Special Coun established under
subksection (1) of section 14 exclusively to try the offences under this Act;

(be) “forest nights" shall have the meaning assigned to it in sub-section (/) of section 3 of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recopaition of Forest Rights) Act, 2006
(20f2007);

(&) *manual scavenger™ shall have the meaning assigned to it in clause {g) of sub-section (/) of
section 2 of the Prohibition of Employment es Manual Scavengers and their Rehabilitation Ad, 2013
(25 of 2013);

(bg) “'public servant” means a public servant as defined under section 2 | of the Indian Pensl Code
(45 of 1860), =5 well as any other person deemed o be a public servant imder any other luw for the

1. Subs by At 1ol 2004, 5 7, Foe “Specil Coons™ (w36 [-2014).

2 Hih :rmq'l:] 1990, wnfe ratificstinn Mo, 500 1iMEY, duted 3%k Jangary, 1990 Ses Garena of hndie Exiesordmary,
Pan 1, see 3{4)

5 inx by s | ol 3000, £ J owoe 7 F0=130018)
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tme being in force and includes any person scting in his official capueity under the Central
Governmeni or the Stnfe Government, 23 the case moy be;]

(c) “Scheduled Castes and Scheduled Tribes™ shall have the meanings assigned to them
respectively under clouse (24) and clavse (25) of anticle 366 of the Constitution;

() “*Special Court™ means a Count of Session specified s & Special Court in section 14;

(2) “Special Public Prosecutor™ means m Public Prosecutor specified as n Special Public
Proseculor or 8n Advockle relemed 1o in section | 5;

'[(ea) “Schedule” means the Schedule appended to this Act;

(eb) "social boycot™ means a refusal to permit a person 1o render to other person or receive from
him any customnry service or to abstain from social relations that one would maintsin with other
person ot to isolate him from others;

() “victim" means any individual who fatls within the definition of the “Scheduled Castes and
Scheduled Tribes” under clause (¢) of sub-section (1) of section 2, and who has suffered or

experienced physical, mentil, psychological, amotional or monetary harm or harm to his properiy as a
result of the commission of any offence under this Act and includes his relatives, legal guardion and
legal heirs;

(ed) “wititess™ means any persen who is sequainted wilh the facis and cireumstances, or is in
possession of any information or has knowledge necessary for the purpese of investigation, inquiry os
trial of mny erime involving an offence under this Act, and who is or may be required 1o give
inforination or make u ‘statement or produce any document during investigation, ihquiry or trial of
such case and includes a vietim of such offence;) '

10 the words and expressions used bul not defired In this Act and defined in the Indisn Penal
Code (45 of 1860), the Indian Evidence Act, 1872 (1 of 1872) or the Code of Crimina] Procedure,
1973 (2 of 1974), a= the case may be, shall be deemed to have the meanings respectively assigned 10

them in those enactments. ]

(2) Any reference in this Act to any enactinen! or-any provision thereof shall, in relation to un srey in
which such enactment or such provision is noi in force, be construed us a reference to the corresponding

Inw, if any, in foree in that nres.
CHAPTER 11
OFFENCES OF ATROCTTIES
3, Punishments for ofTences atrocitics—"]( /) Whoever, not being a member of a Scheduled Caste
or 2 Scheduled Tribe,—
(@) puts any inedible or obnoxious substante into the mouth of 0 member of a Scheduled Custe or
a Scheduled Tribe or forces such member to drivk or et such inedible or obnoxious substance;

() dumps excreta, sewdge, curcassés or any other obmoxious substunce in premises, or at the
entiznce of the premises, occupied by a member of a Scheduled Caste or & Scheduled Tribe,

(€} with intent To cause imury, insull or annuyance to any inember of a Scheduled Caste or a
Scheduled Tribe, dumps excreta, wiste malter, carcnsses or any other obnoxious substance m his
neighbotrhood;

() garlands with footwear or parades naked or somi-niked 5 member of 1 Scheduled Caste or a
Scheduled Tribe;

| loe by Act | of 2006, 5.3 {we £ 26-1.2016).
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{¢) forcibly commits an a member of a Scheduled Caste or & Scheduled Tribe any oct. such as
removing clothes from the person, forcible tonsuning of head, removing moustaches, pamting face or
body or any other similar net, which is derogatory to liuman dignity;

() wrongfully occupies or cultivates any land, owned by, or in the possession of ar alloned to, or
notified by any compstent suthority 10 be allotted to, a member of @ Scheduled Caste or a Scheduled
Tribe, or gets such land transferred;

(g) wrongfully dispossesses a member of a Scheduled Caste or a Scheduled Tribe from his land ar
premises of interfores with the enjoyment of his rights, including forest rights, aver any land o
premises or waler or irrigation facilities or destroys the crops or takes awaty the produce therefrom.

Explanction—For the purposes of clause (f) and this clause, the expression “wronghully”
includes—

(A) against the person's will,

(B} without the person’s consent,

(C) with the person’s congent, where such consont has been obtained by putting the person, or
any other person in whein the poarson is inletested in [tar of death or of hurt; or

(L1} fabricating records of such lond;

(h) mukes 8 member of n Scheduled Caste or 2 Scheduled Tribe to do “begar™ or other forms of
forced or bonded labour other than any compulsory service for public purposes mposed by the
Covernment;

(i) cormpels & member of a Scheduled Caste or n Scheduled Tribe to dispose or camy human or
anmal carcasses, or to dig graoves,

(/) makes a member of a Scheduled Caste or 2 Scheduled Tribe to do manunl scavenging or
employs or permits the employment of such member for such purpose;

() perfomms, or promotes dedicating a Scheduled Cagte or 8 Scheduled Tribe woimag to & deity,
idol, ohject of worship, temple, or other religious ingitution as a devedasi or any other similae
practice or permits alorementloned acts;

(/) forces or intimidales or prevents a member of a Scheduled Caste or a Scheduled Tribe—

{A4) nat to vate or to vote for a parficular candidate o to vele in a manner other than that
provided by law,;

(8) not 1o Rle 4 nominalion us o cindidete or to withdraw such nomination, or

{C) nol to propose or scednd the pomination of o member of 8 Scheduled Caste or &
scheduled Tribe a5 a candidate in any electibng
(m) forees or mtinidates or abstrucis 2 member of a Scheduled Caste or o Scheduled Tribe, who

15 & member or 8 Chairperson ora holder of any other office of a Punchayal under Part IX of the
Constitution or & Mumcipatity under Part IXA of the Constitution, from performing their normal

duties and funclions;

() after the poll, cowses hurt or grievous hunt or-assaull or imposes or threstens (o impose social
or ecpnomic boycott upon & member of a Scheduled Caste or & Scheduled Tiibe or prevents from
svailing benafits of any public service which is due 1o him;

(o) commits any offepce under this Act ngainst @ member of @ Scheduled Casie or o Scheduled
Tribe for having votel or not having voted for s particular candidate or for having voted in @ manner
provided by law;

() nstitutes false, malicious or vexatious suit or criminal or ather legal proceedings against a
muember of s Scheduled Caste or 2 Sehaduled Tribe:
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(g) pives any false or frivolous information 1o sny public servamt and 1hereby causes such public
servant to use his lewiul power 1o the mjury or annoyanee af n member of a Scheduled Caste or o

Scheduled Triba;

(r) imentionzally msults or intimidases with imtent (o hwmiliate & member of & Scheduled Caste or 2
Scheduled Tribe n any place withio public view;

{5) abuses any member of a Scheduled Caste or a Scheduled Tribe by caste name in any pince
within public view;

(1) destroys, damages or defiles wny object generally known to be held ssered or in high esteem by
members of the Scheduled Castes or the Scheduled Tribes,

Explanation.—For the purposes of this clause, the expression “object™ means and includes sintus,
photograph and portrair;

(1) by words cither wrinten or spoken or by signs or by visible representation or otharwise
promoles or attempls to promole feclings of enmity, hatred or ill-will against members of the
Scheduled Castes or the Scheduled Tribes,

(¥) by words eithir wrilten or spoken or by any olher méans disrespects any Inte person held in
high esteem by members of the Scheduled Castes or the Scheduled Tribes;

(w) () intentionally touches & womsn belonging 1o a Scheduled Caste or a Scheduled Tribe,
knowing that she belongs to a Scheduled Caste o o Scheduled Tribe, when such sct of touching i of
a sexual nature and is without the recipient’s consent,

(i) uses words, acts or gestures of a sexunl nature townrds o woman belonging to a Scheduled
Caste or a Scheduoled Tribe, knowing that sha belongs 1o 8 Scheduled Caste or & Schedaled Tribe.

Explanation.—For the purpeses of sub-clause (1), the expression “consent™ means an unequivocal
voluntary agresmeni when the person by words, gestures, or any form of non-verbal communication,
communicates willingness to participate in the specific oct:

Provided that a woman belonging to a Scheduled Caste or g Schedpled Tribe who does nat offer
physical resistence 1o any 2ot of a sexunl nature is not by reason only of that fact, is to be regarded as
conseniing o the sexunl activity:

Provided further that & woman's sexunl history, including with the offender shall not imply
congent or mitigate the offence;

(x) cormupts or fouls the water of wny spring, reservoir or any other source ordinarily used by
members of the Scheduled Csstes or the Scheduled Tribes so as to render it bess fit for the purpose for

which it is ordinarily used;

{y) denies a member of ¢ Scheduled Caste or 3 Scheduled Tribe any customary right of passage to
& place of public resan or ahsirusts such member o as w preveat him from using or having access 1o
a place of public reson to which other members of public or any other section (hereof have a right 10
Lse of act2ts 0]

{(z) forces or causes a member of a Scheduled Caste or a Scheduled Tribe 10 leave his house,
village or other place of residence:

Provided that nothing contained in this clause shall apply to any action taken it discharge of a
public duty;

(3} obdiructs or prevents d meiiber of a Scheduled Casle or 3 Scheduled Tribe in any manner
with regard to—

(A) using common property resources of an aren, or burial or cremation ground equally with
others or wsing nny river, stream, spring, well, tank, cistern, water-tap or other watering place, or
any bathing glat, any public conveyance, any road, or passage;
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{8) mounting or riding bicycles ar motor eycles or wearing footwenr or new clothes in public
places or takimg out wedding procession, or miounting a horse ar any other vehicle duning

wedding processions,

(C) entering any place of worship which s open to the public or other pereons profissing the
saiie religion or taking part in, of faking out, any religions; social or cullural processions
including fatras

(D) entering any educational instituticn, lospital, dispensary, primary health cenitre, shop or
pince of public ermertuinment or any other public place; or using any uletisils or wrticles meant for
public usein any place open w the public; or

(£) practicng any profession or the camying on of any occupation, trade or business or
employment in any job which other members of the public, or any section thereof, have a right 1o
ise or have access to;

(zh) causes physical harm or mental agony of @ member of a Scheduled Caste or a Scheduled
Tribe on the allegstion of practicing witcherafi or being a wilch; or

(22) imposes or \hrestens a social or economic boycott of any person or & fimily or 5 goup
belonging to a Scheduled Caste or 2 Scheduled Tribe,

shall be punishable with imprisonment for & term which shall not be less than six months but which may
eatend lo five years and with Mine.]
() Whoever, not being o imember of a Scheduled Caste of & Scheduled Tribe,—

() gives or fabricates false evidence intending thersby to cause, or knawing it to be likely that e
will thereby cause, any member of 1 Scheduled Caste or 8 Scheduled Tribe to be convicied of un
offence which is capital by the law for the time being in force shall be punished wilth imprisonment
for life and with fine; and i an innocent member of & Scheduled Caste or a Schieduled Tribe be
convicied and executed i consequence of such false or fbricated evidence, the person who gives ot
fabricates such false ovidence, shall be punished with death;

{#) gives or fabricates false evidence intending thereby 1o cause, ar knowipg it 1o be likely that he
will thereby case, any member of & Scheduled Caste or a Scheduled Tribe 1o be convicied of an
offence which is not capital but punishable with imprisonment for a tenn of seven years or upwards,
shall be punishoble with Imprisonment for a term which shall not be less than six months bul which
may extend to seven vears or upwards and with fins;

(#41) commils mischief by fire or any explasive substiice intending to cause or knwmg it to be
likely that he will thereby cause damage (o any property belonging to a member of 3 Scheduled Caste
or n Scheduled Tribe, shall be punishable with | imprisanment for a term which shall not be less than
six months but which may extend to seven vears and with fine;

(iv) comymits niischiel by fire or any explosive subsiance intending to cavse or knawing it to be
likely that he will thereby eause destruction of any building which is ordinarily used as u place of
worship or as a pilnee for human dwelling or as & place for custody of the property by a membes of o
Scheduled Caste or o Seheduled Tribe, shall be punishable with imprizonment for life and with fIne,

(v) commits sy offence under the Indinn Penal Code (43 of 1860) punishable with Imprisonment
for n term of ten years or more ngainsta person or propenty ‘[knowing that such person i o member
of & Scheduled Caste or a Scheduled Tribe or such proparty belongs 10 such member], shall be
punishable with imprisonment for life and with fine;

*{(va) cammiis any offence specified in the Schedule, ngninst 8 persan ar property, knowing that
such person is a member of a Scheduled Caste or a Scheduled Tribe or such propery belongs fo such

e —

I, Syhm by Act | of20)E & 4, e "0m 1he preiing bl sl persti i a member of & Siliedibed Cmte of 3 Schoduled Trbe o
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imgmber, shall be punishable with such punishment as specifled uinder the Indian Penal Code
(45 of 1860) for cuih offéences ind shall alio be Tishle (o Fwe;]

(vi) Imowingly or Maving reason to believe that an offence has been commiited under this
Chapter, causes any evidence of the commission of thut offence to disappear with the inention of
screening the offender fom legal punishment, or with tha infention gives ony information respecting
the offence which he knows or believes to be false, shall he punishable with the punishment provided
fior that offence; or

(viiy being a public servant, commits any offence under this section, shall be punishable with
imprisonment for & term which shall not be less than one yesr but which may extend to the
punishment provided for that offence,

'[4. Punishmeat for neglect of duties —(/) Whoever, being a public servant but not being & member
of 8 Scheduled Caste or 2 Scheduled Tribe, wilfully neglects his duties required to be performed by him
undes this Act and the rules made thereunder, shall be punishable with imprisonment for & term which
shall not be less than si% months but which may extend to ote year,

(&) The duties of public servant referred to in sub-section (7} shall ielude—

(@) to read out to an informant the information given orally, and reduced 1o writing by the officer
in charge of the police station, before taking the signature of the informant;

(b) to register a complaint or a First Infonnation Report under this Act and other relevant
provisions and to register it under approprinte sections of this Act;

(c) to furnich a copy of the information so recorded farthwith o the informang

(i) to record the stntement of the viclims or withegses;

{¢) to conduct the investigation and {fle charge sheet in the Specinl Court or the Exclusive Specinl
Céurt within o period of sixty days, and 10 explain the delay if any, in writing; v

(/) to correctly prepare, framie and transiane any documont or electronie regord;

() to perform any other duty specified in this Act or the rules made thoreunder;

Provided that the charges in this regard against the public servant shall be booked on the
recommendation of an administrative enquiry.

(3) The cognizance in respect of any dereliction of duty referred to in sub-section (2) by a public
serennt sholl be taken by the Specinl Court or the Exclusive Special Court snd shall give direction for
penal proceedings against such public ssrvant.]

3. Enhanced punishment subsequent conviction,—Whoever, having already been convicted of an
offence under this Chapter is convicted for the second offence or any offence subsequent to the secomd
offence, shall be punishable with imprisonment for & term which shall pot be less than one year bul
which may extend to the punishment provided for thal effence

6. Application of certain provisions of the Indian Penal Cade—Subject o the ollier provisions of
this Act, the provisions of section 34, Chapter 111, Chapter 1V, Chapter ¥, Chapler VA, section 159 and
Chapter XXI1IT of the Indian Penal Code (43 of 1860), shall, 5o far as may be, apply for the purpoxes of
this Act as they apply for the purposes of the Indian Penal Code.

7. Forfeiture of property of certain persons—{1) Where & person has been convicted of any
offence punishable under this Chapter, the Special Court piay, In addition (o awarditig any punishiment,
by order in writing, declare thut zny propecty, movable or immovable or both, belonging to the person,
which has been used for the commission of that offence, thall dand forfeited to Government.

(2) Where any person is sccused of any offence inder this Chapter, it shall be open o the Special
Coutt trying Nim to pess an order that all ar any of the propeics, movable or  immovahleor both,

1 Subs by Act ! of 2016, 5 &, fior section & (we £ J8-1-2010)
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belonging to him, shall, during the period of such 1ridl, be stisched, and where such trisl ends in
canviction, the property so atiached shall be liable to forfeiure to the extent it is required for the purpose

of realisation of nny fine impoced under this Chapler.
8. Presumption ns to offences.—In o prosecution for nn offence under this Chapier, if it is proved
that—

() the sccused rendered '[uny finuncial assistance in relation 1o the offences commitizd by a
person secused of], or ressonably suspected of, committing, an offence under this Chapter, the
Specin] Court shall presune, unless the contrary 15 proved, thal sach person had abetied the oifence;

(b) a group of persons committed an offence under this Chapter and if it is proved that the offence
committed was = seguel to any existing dispute regarding land or any other matter, it shall be
presumed that the offence was committed in furtherance of the common intention ot in prosecution of
the common object;

(e} the necused was having personal knowledge of the victim or his family, the Court shall
presume that the nccused was aware of the caste or tribal identity of the victim, unless the coptrary i
proved.)

9. Conferment of powers.—{/) Notwithstanding anything contsined in the Code or in any other
grovision of this Act, the State Government may, i it consitlers it necessary or expedient 5o lo do,—

{a) for the prevention of and for coping with any offeice under this Act, or
(6) for any case or clsss or group of cases under this Act,

in any district or part thereof, confer, by notification in the Official Gazette, on any officer of the State
Govemment, the powers exercisable by a police officer under the Code in such disttict or part théreol or,
ns the case may be, for such case or class or group of caws, and in particular, the powers of armrest,
myestigation and prosceution of persons before any Special Court.

(2) All officers of palice and oll other officers of Government shall assist the officér referred 1o in
sub-section (/) in the execution of the provisions of this Act or by rule, scheme or order made
thereunder,

{(3) The provisions of the Code shall, so far s may be, apply to the exercise of the powers by an
officer under sub-section (/).

CHAFTER I
EXTERNMENT

16, Removal of person likely to commit offence—{/) Where the Special Count 15 satishied, upon &
complaint or & police report that a pason is likely to commit an offence under Chapter 11 of this Act in
any area included in ‘Scheduled Areas’ or ‘mribal areas’, as referred 1o in article 244 of the Constitution,
Y or any area identifizd ynder the provisions of clause (wi) of sub-section (2) of section 211, it mav, by
order in writing, direel such persom to remove himsell beyond the limits of such area, by such roure and
within gpch time as nay be specified in the order, and not to retwm to that area from which he was
directed to remave himself for such period, not exceeding *[three years], as may be specified in the ender,

{Z) The Special Court shall, along with the order under sub-section ( /), caommunicate to the person
directed under that sub-section the grounds on which such order hag been made.

(3) The Special Court may revoke or medify the order made under sub-section (1), for the reasons 1o
be recorded in writing, on the representintion made by the person against whom such order has been made
or by any other person on his behall within thirty davs from the dute of the ardes.

| Sobe hy Azt | of 2016, 5 6. for “sny finpecial sssmance o nperson aponped o (wo £ 261 X18&)
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11 Pracedure on fhilure of person to remove himself from aren and entéer therean after
removal—{J) I a person 10 whom a direction has been issued under seotion 10 to remove hinsell from
any ares—

() fails to remove himgelf as directed: or

(b) having so removed himself enters such aren within the period specified in the order,
otherwise than with the permission in writing of the Special Court under sub-section (2), the Special
Court iay cause him to be serested and removed in police custody to such place oulside such atea ag the
Special Court may specify.

() The Special Court may, by order in writing, permit any persan m respect of whom an ordes under

section 10 has been made, 1o retum to the area from which he was directed 1o remove himgelf for such

temporary period and subject to such conditions #s may be specified in such order and may require him to
exectte n bond with or without surety for the due observation of the conditions imposed.

(3) The Special Cowt may af any timerevoke any such permission.

(4) Any person who, with such permission, retums to the area from which he was directed to remove
himself shall observe the conditions imposed, and at the expiry of the temparary period for which he was
permitted to return, or on the revocation of such permission before the expiry of such tempirary perind,
shall remove himself outside such area and shall not retumn thereto within the unexpired partion specified
under section 10 without 4 fresh permission.

(5) If a person fails to observe aoy of the conditions imposed or to remove himself accordingly or
having so removed himsa!f enters or relums to such area without fresh permission the Special Court may
cotse him 1o be arrested and removed in police custody to such ploce outside such arca as the Special
Court may specify.

12, Taking measurements and pholographs, ete., of persons against whom order under section
10 is made—{/) Everv person sgainst whom an order has been made under section 10 shall, if so
requirad by the Special Court, allow his measurements and photogmphs to be taken by & police officer.

(2) If nny person referved to in sub-section (/), when required to allow his measurements or
photographs to be taken, resists or refuses to allow the mking of such measurcinents or photagraphs, it
shall be lawiul 1o use all necessary means Lo secure the taking thereaf.,

(3} Resistunee (o or refusa) to allow the taking of messutements or photographs under sub-section (2)
ghall be deemed 1o be an offence under section 186 of the Indinn Penal Codeé (45 of 1860),

() Where an order unider section 10 is revoked, all mensurements and photographs (including
negatives) takei under sub-section (2) shall be destroyed or made oveér 10 the pérson agalnst whom such
order is made,

13. Penalty for non compliance of order under section 10.—Any person contravening an order of
the Specinl Court made under section 10 shall be punishiable with imprisenment for a term which muoy
extend 10 one yeir ind with fine.

CHAPTER IV
SPECIAL COURTS

'[14. Special Court and Exclusive Special Court—{1) For the purpose of providing for speedy
trigl, the State Govermmem shall, with the coneurrence of the Chief Justice of the High Court, by

notification in the Officinl Gazetie, establish an Exclusive Spacial Coust for one or more Diistriols:
Provided that i1 Thstricis where less number of cases under this Act is recorded, the Sinte

Government shall, with the concurrence of the Chief Justice of the High Court, by notification in 1he
Official Gazette, specify for such Districts; the Count of Session 1o be a Special Cours w vy the offences

under this Act;
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Provided further that the Courts so established or specified shall have power to directly take
cogmizance of offences under this Act.

(2} h shall be the duty of the Stste Govenment to establish adequate number of Courts (o ensure that
cases under this Act are disposed of within & period of two months, as far as poasible,

(3) In every trial in the Special Court or the Exclusive Special Coun, the proceedings shall be
continued from day-to-day until 21l the witnesses in attendance have been examined, unless the Special
Court or the Exclusive Special Count finds the adjournment of the same beyond the following day to be
necessary for rensons (o be recorded in writing:

Provided that when ihe trisl relates to an offence under this Act, the trial shall, as far as possible, be
completed within a period of two months from the dste of filing of the charge sheet]

'[14A. Appeals—(/) Natwithstanding anything contained in the Code of Criminal Procedure, 1973
(2 of 1974), nn appeal shall lie, from any judgment, sentence or order, not being an interlocutory order, of
# Special Court or an Exclusive Special Court, to the High Court both on [ncts and on law.

(2) Notwithstanding anything contained in sub-section (3) of section 378 of the Code of Criminal
Procedure, 1973 (2 of 1974), an appeal shall lie to the High Court against an order of the Special Court o
the Exclusive Special Court granting or refitsing bail.

(3) Motwithstanding enything contained in any other law for the time being in force, every appeal
under this section shall be preferred within a period of nincty days from the date of the judgment,
sentetice or order appealed from:

Provided that the High Court may entertain 2n appeal afier the expiry of the smid period of minety days
if it is satisfied thai the appeliont had sufficient cause for not prefeming the appeal within the period of
ninety days:

Provided further that no appeal shall be entertained after the expiry of the period of one hundred and
wighty days,

(4) Every appeal preferred under sub-section (/) shall, as far us possible, be disposed of within a
peried of three monihs from the date of sdmission of the appeal.]

115. Special Public Prosecutor and Exclusive Public Prosecutor.—{/) For every Special Coun,

the State Government shall, by notification in the Official Gazelte, specify & Public Prosecutor or appaint
an advocate who has been in practice as an advocale for not less than feven years, as a Special Public
Prossculor for the purpose of conducting caszs in that Court.

{2} For every Exclusive Special Coun, the State Government shall, by notilication in the Official
Giazette, specify an Exclusive Special Public Prosecutor or appoint an advocnte who has been in practice
ns an advocate for not less than seven vears, @s an Exclusive Special Public Proseculor for the purpose of
conducting cases in that Court. ]

"[CHAPTER IVA
RIGHTS OF VICTIMS AND WITHESSES

L5A. Rights of victims aod witnesses—(/) It shall be the dusy and responsibility of the State o
make arrangements for the protéction of victims, their dependents, and witnesses against ary kind of
intimidation or coercion or inducement or vielence ar threats of violence.

(2) A victim shall be treated with fairness, respect and dignity snd with due regard to any special need
that arises becaise of the victim's age.or gender or educational disadvantige or poverty.

[ Ins by oact Vaf 2006, £ 9 (veof 26120061
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{3) A victim or his dependent shall have the right to reasonable, sccurate, and timely notice of any
Count proceading including any ball proceeding and the Special Public Protecutor or the Stiate
Government shall inform the victim abowt any proceedings uniler this Act

{4) A victim or his dependent shall have the right to apply to the Special Court or the Exclusive
Special Court, as the cate may be, to summon parties for production of any documents or material,
witnesses or exumine the persons prosent.

(5) A victim or his dependent shall be entitled to be heard at mny proceeding under this Act in resped
of hail, discharge, release, parole, conviction or sefitence of an sccused or any connected procesdings of
arguments and file wrilten submission on conviction, noquittal or senfencing.

(6) Notwithstending snything contained in the Code of Criminal Procedure, 1973 (2 of 1974), the
Specinl Court or the Exclusive Special Court trying a case under this Act shall provide to a viclim, his
dependent, informant or witngsses—

(@) the complete protection to secure the ends of justice;

(&) the travelling and maintenance expenses during investigation, inguiry and 1rial;
() the social-economic rehabilitation during investigation, inquiry snd trial; and
{d) relocation. ‘

(7] The State shall inform the concerned Special Court or the Exclusive Special Court about the
protection provided fo any viclim or his dependent, informmnt or wilmesses and such Court shall
periodically review the protection baing offered and pass appropriate orders.

{§) Without prejudice to the generality of the provisions of sub-section (6). the concerned Special
Court or the Exclusive Special Court may, on an application nsde by a victim or his dependent,
informant or witness in any procecdings before it or by the Specinl Public Prosscutor in relation to such
victim, informant or wilness or on its own molion, ke sich measures ineluding—

(2) concealing the names and addresses of the wilnesses in s orders of judgments or i any
records of the case accessible to the public;

() issuing directicons for non-disclosure of the identity and addresses ol the witnesses;

{¢) take immediate action in respeet of sny complaint relating 10 harassment of o victim,
informant or witness ahd on the same duy, [f nécessary, pass dpproprinte otders Tor' protection:

Provided thar inquiry or mvestigation into the complaint received under clause (c) shall be tried
separitely from the main case by speh Couit and concluded within a petiod of two months from the
date of receipt of the complainl:

Provided further that wheee the complaint unider elause (e) is against any public servant, the Cour
shall restrain such public servamt from interfering with the viatim, informant or witness, as the case
may be, in any matter related or unrelated to the pending case, except with the permission of the

Court.

(%) It shall be the duty of the Investigating Officer and the Station House Oficer (o record the
complaint of victim, informent er witnesses againgt any kind of intimidation, coercipn or inducement of
violence or threats of violence, whether piven orally or in writing, and a photocopy of the First
Informution Report shall be immediately given to them at free of cost.

(10} All proceedings relating to offences under this Act shall be video recqrded.

(11} It shall be the duty of the concemed State o spesify an approprisie scheme 10 eniure
implementation of the following rights and enfitlements of victime and wilnesses in accessing justice so

E—
(&} 1o provide a copy ol the recorded First Information Report at free of cost;
() te provide innmediate relief in cash or in kind to atrocity victims or their dependents;
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{¢) to provide necessary protection to the atrocity victims or their dependents, and witnesses;

() to provide relief in respect of death or injury ar damage Lo property;

(&) to arange food ar water or clothing or helter or medical aid or tranypoit facilities or daily
allowanees to vietims;

(/) to provide the maintenance expenses to the atrocity victims and their dependents;

(g) to provide the information sbout the rights of sirocity victims al the time of making
complaints and registering the First Information Report;

(h) 1o provide the protection to strocity victims or thiir dependents and wimesses from
intimidation and harassment,

(/) to provide the informatian to atrocity victins or their dependents or nssociated arganisations or
individuals, on the status of investigation snd charge sheet and to provide copy of the charge sheet at
fres of cost;

(/) to take necessary precautions at the time of medical sxamination;

(&) to provide information to atrocity vielims or their dependents or essocinled argenisations ar
individuals, regarding the relief amount;

() te provide information to atrocity victims ar their dependents or associated organisations or
individuale, in advance ubaut the dates snd place of investigation and trial;

(@) to give adequate brieling on the case and preparation for frinl to atrocity vietims or their
depandents or nssocinted organisations or individuals and to provide the legal aid for the said purpase;

(i7) 1o execiite the rights of atrocity. victims or their dependents or associated organisations o
individuals at every stage of the proceedings under this Act and to pravide the necessary pssistance

for the execution of the rights.

(72) It shall be the right of the swocity victims or their dependents; 1o take assistance from the
Non-Ciovernment Organisalions, social workers or advocates:)

CHAPTER Y
MISCELLANEOUS

16. Power of State Government fo impose collective fine.—The provisions of section [0A of the
Protection of Civil Rights Act, 1935 (22 of 1555) shall, so far as may be, apply for the purposes of
impasiticn and realisation of collective fine and for all other matters connected therewith under this Act.

17. Preventive action to be talen by the lnw and order machinery—{/} A District Magistrate or
Sub-divisional Magistrate or any other Exccutive Magistrate or any police officer not below the mik of 3
Deputy Superintendent of Police muy, on reseiving information and after such inquiry as he may think
necessary, lias reasan ta balieve that a person or a group of persons not belonging to the Scheduled Casics
or the Scheduled Tribes, residing in or frequenting any place within the Tocal Timits of his jurisdiction s
likely to commit an offence or has thieatened to commit any offence under this Act and is of the opinion
that there is siifficient ground for procesding, declare such an srea to be an area prone o atrocities and
take necessary sction for keeping the peace and good behaviour and maintengnce of public order and
tranguillity and may take preventive action,

(2) The provisions of Chapters VIII, X und X[ of the Code:shall, so far as may be, apply for the
purposes of sub-section (1},

(3) The Siate Govertment may, by notification in the Official Gazette, make one or mpre schemes

spocifving the manner in which the officers referred to in sub-section (/) shall inke appropriate action
specified in such scheme or schemes 1o prevent atrocities and o restore the feeling of securify amangsi

the menibers of the Scheduled Castes and the Schedulad Tribes
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I8. Section 438 of the Code not (o apply o persons commilting an offence under the
Act~—HNothing in section 438 of the Code shall apply in relation to any caze involving the arrest of any
person an an accusation of hiving committed an offence under this Act.

19, Section 360 of the Code or the provisions of the Prolmtion of Offenders Act not to apply to
persons guilty of an offence under the Act.—The provisions of section 360 of the Coade and the
provisions of the Probation of Offenders Act, 1958 (20 of 1958) shall not apply to any person ahove the
age of eightein years who is found guilty of having committed an offence under this Act.

10. Act to override other laws.—Save s olherwise provided in this Act, the provisions of this Act
shall huve effect notwithstsnding anything inconsistent therewith contamed inany other law for the time
being in force or any cusiom or ussge or any instrument having effect by virtue of any such law.

11, Duty of Government fo ensure effective implementation of the Act.—{J) Subject to such rules
25 the Central Government may make jn this behalf, the State Government shall take such measures as
may be necessary for the effective implementation of this Act.
(2) In particular, and without prejudice to the genemlity of the foregoing provisions, such measures
may include,—
{1} the provision for adequate facilitics, including legal aid, to the persons subjected to atrocities
to enable them to avail themselves of justics;

(i} the provigion for tavelling and muinlenance expenses to withesses, including the victims of
atrocities, during investigation and trial of offences under this Act;

(#) the provision for the ecanomic and social rehabilitation of the victims of the atrocities,

() the appointmant of officers for inifialing or exercising supervision over prosecutions for the
contravention of the provisions of this Act;

{v) the setting up of commitices at such approptiate levels as the Stite Government may think (it
te assist that Govemnment in farmulation ar fmplementation of such measures;

{vD) provigion for o periodic survey of the working of the provisions of this Act with o view fo
suggesting measures for the bettér implementation of the provision of this Act;

(vif) the identificaiion of the sreas where the members of the Scheduled Castes nnd the Scheduled
Tribes are likely 16 be subjected 1o ntrocities and adoption of such measures so as/lo ensure safety for
such members.

(1) The Central Govermment shall teke such-sieps 85 may be necessary to co-ordinate the measures
taken by the Stote Govermments under sub-section ().

(#) The Central Government shall, every year, place on the table of each House of Parliament a report
on the measures taken by itself and by the State Governments in pursusnce of the provisions of this
sestion.

22. Protection of action taken in good faith,—No suit, proseculion or other legal proceedings shall
lie ngainst ‘the Ceatral Government or against the State Government or any officer or muthority of
Government or-any other person for snything which is in good faith done or intended to be done under
this Act.

13, Power to muke rules.—{ 1} The Central Government imay, by natification in the Official Gazette,
make rules for camrying out the purposes of this Act.

(2) Every rule made under this Act shall be Inid, s soon as may be after it is niude, hefore each House
of Parliament, while it iz in sesslan for & total peried of thirty days which may be comprited in ane
session or in two or more successive seesions, and if, before the expiry of the sessivn immedintely
following the session or (he successive sessions aforesaid, both Houses agree in muking any modification
in the rule or both Houses sgree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, 85 the case may be; so, hawever, that ary such modification or
srmulment shall be witheut prejudice to the validity of wiything previously done under that rule
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"[THE SCHEDULE

[Soer seetion (2N ve)]
Sectibn undér the Nunie of affence and punishment
Liidian Penal Code
120A Befmition of criminal conspiracy,
1208 Punishment of eriminal conspiracy
141 Lirilnw il aszemibily,
142 Being member of onlowiul essembly,
143 Punizshment for unlawful assembly.
144 Joining unlawful assémbly nrmed with deadly weapin.
143 Jaining or continuing i unfewfol sssembly, knowing it hes boen commanded to
disperse.
146 Rioting
147 Punishment for roting.
148 Rioting, armed with desdly weapon,
217 Public. servamt disobeying direction of law with intent o seve person from
punishment or property from forfeilure.
119 Huort.
320 Criitvoas hurt
s Punishment for valontarily ceusing hart.
EEL Yoluntarly cauaing hurt by dengerpus weapons or mesma,
L L Punishmant for voluniaily ewsing grievous ha
268 Valuptarily throwing or attesipting to throw acid,
132 Volumarily causing hun 1o deter publle 2ervant froem hie duly,
41 Punichment lor-wrotigful restraint.
54 Assault or crimina] foree to woman with, intant 1o oufroge her modesty,
I59A Sexual herassmeent and punishment for sexual harassotent,
1348 Assnull or use of céiminal foice to woman with iment 1o disiobe.
3siC Vaveurism.
354D Stalking
338 Kidnapping:
363 Punighment for kidnapping
Nidnapping or abducting with intent secretly and wiongfully to confine persan.
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Sectivn umler the
Indlnin Peanl Code

Mame of offence ol punizhment

3768
76T

447

506

509

Sexual mjercoprse by histand vpon his wilfe during separation,
Sexunl intercoursa by a parson in asharity.

Punigdanent for criminal trospasa.

Punishoent for eriminal intimidation,

Word, gesture or act intended 1o Insult the modesty of a wotesn, |
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THE RIGHT OF CHILDREN TO FREE AND COMPULSORY EDUCATION ACT, 2004

ARRANGEMENT OF SECTIONS

LCHAPTER |
PRELIMINARY

SECTIONS
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Short e, extent and sommencencnl.
2 Definitidvas

CHAPTER 1
RIGHT TO FREE AND [TMPTLSORY ERUGATION

3. Rughi ol child to free and compulsory educniion.

4. Specinl provisions for childign oot admitied W, or whi have oot completed, elemeiiinry
edluution.

5. Raehi ol transfer to other sehoal,

CHAPTER I
DUTIES OF APPROIRIATE GOVERNMENT, LOUAL AUTHORITY AND PARENTS

Duty of appropriste Government and Iocalaithonty to estalilish sehosl.
Shuring of finsnciol and other responsibilies,
Dhlies ol appropoule Govermmenk.
Didties ol [oegl authority
. Duty of parents and gusrdian,
» Appropriate Govarnment o provide for pre=schonl edueation,

— = o B0 1o

-0

CHAPTER 1V

RESMHaNSIDNTIFS O SCHODLS ARD TEACHERS

12. Exterit of schonl’s resprmaibility for free and compulsary education

13 Nocnpitatyen fee mand sereening procedure for admisswon,

I3 Prool of aoe or sdassion.

13, No deninl of admission,

16. Prohitition of holdmg buck and expulsion

17, Prolubition of phivsical pumshment and mental harossment 1o child

18, Mo sthool o Be éstnblished without olvainmi certilleate of recoinition.
19 Norms nnd standirds for sehool

20, Power o amend Schedule,

21 Schonl Manpgemem Commitise,

22, Schoal Developrment Pla.

- Qualifvations for appoiniment and terms and conditions of service of 1enchers
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Pupil-Teacher Ratio
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Prolithition of privite tuition by weacher

CHATTER V
CURRICULLIM AND COMPLETION OF ELEMENTARY EDUCATION

Curriculum and evalugtion procedure
Examinution and completion cerificale.

CHAPTER VI
PROTICTION OF RIGH OF CHILDREN

Mondtoring of child s rghs 1o education

. Rpdieddnl ol gtievanies

Constitution of National Advisory Counctl,

CConstitution of State Advisory Cooncil.

CHAPTER VII
MFCELL AN

Power 1o 1ssue diregiions,

. Previous sanction for prosscuation,

7. Protection of acton joken i good fuith
38,
39.

Power of approprinte Ciivwemmimadit Lo moke fules.
Power of Cenfral Glovernment (o remove difficulbies.
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THE RIGHT OF CHILDREN TO FREE AND COMPLILSORY EDUCATION ACT. 2009
ACT NO. 35 aF 2009
[26rky Arigraz, 2009, ]
An Act to provide for free and compulsory education to all children of the age of six to fourtean

VCATS,
BE it engctid by Parliament i the Sixteth Year of the Republic of Indid as follows:—

CHATTER 1

PRELIMINARY

1. Shor ritle, extent and commencement.  —{/) This Actmay becalled the Right of Children 1w Free
ancl Compulsory Bducation Act, 2009,

(2) it sholl extend 1o the whole of India except the Suate of Japmu and Kaghmar.

(3] 1t shall come nio foree on such date’ us the Centenl Government may, by potification w the
Officinl Gazette, appoint.

i€ Subject to the prosasions of articles 20 and 30 of the Constitunon, the provisions of this Act shall
apply to conferment of nghts on children to free and compuisory educution

{(5) Nottung contamed o this Act shall apply 10 Madrmsgs, Vedic Pathsolas and educeational
istitatsms promarly mparhing religious instrocbom |

2. Definitioms —In this Act, imiess the eomtext otherwise Tequines.—
{@) "approprnte Government™ means—

{41 in relation 1o a school establislied, awned or contralled by the Centen] Govertiment, or the
ndimingstrator of the Union weetitory, having oo legislatore, the Central Govermmenis

{1 m relation 1o 4 school, alher thun the school referred to m sub-¢lause (1), established
within the wrritiry of—

(A) 2 Stute, the Swate Govermment;
{8} a Union territory having legislature, the Government of that Union tesritory;

(&) “capitation fee™ means any kind of donstion or contrbution or payiment other than the fee
notified by the school,

{e) "child™ means a mole or female child of the age of six o founeen vears;

(e} “child belonging 10 dissdvantnged group™ incans *[n child with disability or] a child befomging
to {he Scheduled Caste, the Scheduled Tribe, the socially and educativnally backward cliss or such
other group having disadvantage owing ta soclal, cultuml, economical, geographienl. linguistic,
gender or sueh other factor, as may be specified by the appropriate Government, by notification;

() "child belonging to weaker section™ means o child belonging 10 such phrent or gunrdinn whose
annudl income i lowe! than the migimim limit specilied by the appropeiste Government,, by
notiflention;

: flee) “child with disability™ includes,—

(A} 0 child with “disability™ as defined In clavse () of section 2 of thé Pervons with
Disubilities (Equal Opportunitics, Protection of Rights and Full Pormeipation). Act, 1995
(] of 18):

1, 1eb Apnd, 2000, e msbidtestion Mo, S0F 42805 dated | 1ath Februsry, 2000, sme Clidetie of Tl Extrgonlingry, Part 11
B 3
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(B) 0 child. being & person with disability ag defined in clause (f) of section 2 of the National
Trust for Weltare of Pewsons with Autism, Cerebral Palsy, Muemal Betaedation and Multiple
Disubilitres Act, 1999 (44 of 1900y,

{€) a child with "severe disnbility™ as defined in cluuse (o) of section 2 of the National Trust
for Weltnre of Perions with Autiem, Cerchial Palsy, Mental Betordation nnd Multlple Dhabililies
Acl, 1900 (44 of 1999)]

(A “elemuentary educhiion” means the education from first ¢lass (o eighth class:

() "gudrdian™, in relation 1o o ¢hald] mieons 4 persan hiivihg the cate ond custody of that ¢hild and
includes o natural guardion ot guatdian sppowted or declared by o coult or o statule;

(#) Tlocul authority™ means 0 Mimicipal Corporntioty or Mumcipal Countil or Zila Parshsd or
apar Panchayatl or Ponchavar, by whitever name ctlled, ond meludes such other authority or hody
hovire adounistative controed over the sehool or emipowered by or under uny Lt Tor the time biing
fotee to function bs i local buthority in ahy-city, own or village:

(1) “Nuuanal Commission [or Prtection of Child Rights” mieans the Natonnd Commusaon for
Protection of Clild Rights constitated under section 3 of the Commissions for Protection of Cluld
Rights Ao, 2005 (4 of 20061;

U “motification ™ means o poti fication published 10 the Oficial Gnzene;

(&) “parent” means either the natural of step or adoptive father or mother of a child;

(1) “presenbed™ means presenbed by rules made under this Act;

{m) “Schedule™ means the Schedule annexed 1o this Act

() “sehoal™ means any reeognised school miparting ¢lementary education and includis—

(i) & school ctblished, owned or controlled by the appropriste Government or 1 local
authority:

(H) un gided sehoal reeeiving aid or grants o meet whole or part of its expentes from the
appropriate Government or the locul authority,

{fif) a schonl belonging W speciiied category: md

{w) an unpided school not' rdeeving any kind of ald or groots (o meet its expenses frong the
approposte Cloveriment or the logal puthaority;

(o) Mereening procedure™ means the method ol selection for ndmission of o child, in prefefence
over nnother, other than o random method;

(P} Mspetifed citegory™, i relation (o o schowl, rweans a school known ds Kendrivn Vidvaloyva,
Navoduyn Vidvalays, Stinik School or any other schonl having @ distimet ¢haracter which may be
spectlied, By aoitiliesin, I e dpprophinie Governmenl:

(g) "“Smte Commission for Protection of Child Rights™ means the Stme Commnssion Tor
Protectson of Chald Riglts constitied under section 3 of the Commissions for Protection of Chald
Rights Act. 2005 (3 af 2006},

CHAPTER I}
RIGHT T0 FREE AND COMPULSORY EOUCATION

3. Right of child 1o free and compulsory edbeation .—l[{ I Every ehild of the aoe of stx to foarieen

years, including o child referred 10 in clapse (4) or clouse (e) of section 2, sholl have the nght to free and
compulsory educatmn in & neighboarhood schonl 111 the completion of his or her elementary education. |

expenses which rmay prevent Bim or het from pumidig apd completing the elementary educition

(&) For the purpose of sub-section (), ne child shall ‘be hable 1o pay any kind of fee or ¢horges or
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(31 A child with disability referred o m sub-clavse (4) of cliuse (ee) of section 2 shall, without
prejudice to the provisions of the Persons with Disabilities (Equal Oppotturnities, Protection of Rights and
Full Poarticipation) Act, 1995 (1 of 1996), and 4 child teférred 1o in sub-cluuses (B) and () of ¢lause (ee)
of dection 2, have the same vights 1o pursue free ad compulsory elementary education which ¢hildren
with disabilities hdve wider the provisions of Clopter' V' oof the Persons with Digubilities (Equal
Opportunities, Protection of Rights and Fall Parieipation) Act, 1995

Provided that o ehild with “multiple digabilities™ referred to in climse (5 and o child with “severe
dizability™ referred to In clause (o) of section 2 of the Navional Trust for Welfare of Persons with Autisin,
Cerebral Palsy, Mental Returdation angd Multiple Disabilities Act, 1990 (44 of 1900) may also have the
right to opt fir homve-hased education. |

4. Special provigions for children not admined 1o, or who have not completed, elementary
education —Whene o child above six years of age has not been admitted in any school or though
almitted, could nor complete his ar her elementary education, then, he or she shall be admitied ina cliss
appropiute 1o his or ber age:

Provided that where o chnld s .divectly admitied in o class appropnate 1o his or her aoee, then, be or she
shall, m arder ta be at par with olbers. have a right to receive special traming, in sech manner, and within
spch time-limits, a8 may be presonbed:

Provided further that o child so admitted to elementary etucation shall be entitled 1o free education
till complenion of elememary education even afler furteen vears,

5. Right of transfer i wher school - —(1) Where o school, there 1s.no provision for eompletion of
elementary education. a child shall have o right 1o seek trupsfer wy any other school, excluding the school
specified w sub-clavses (A0 and () of clouse (n) of section 2; o completing by or her elementory
crnention.

{21 Where u child 15 required 10 move from ene schoal w another, either within a Sinte or ourside, for
any reason whatsoever, such child shall heve a right 1o seek trunster 1o any other sehool, exeluding the
school specified in sub-clauses (67 and (fe) of clause () of section 2, for completing his ar her
elementary education,

(3] For seeking admission In such other school, the Head-tencher or in-charge ol the sihool whers
glich child wis last sdmined, shall immediately ssue the transfer certificnte:

Provided thot delay in producing tronsfer certificiite shall not be d ground for either deluving or
dénying adimission in such other school:

Providid further thot the Hebd-eacher or in-chorge of the school delaving issunnce of transfor
certificate shall be lnble for disciplinary action under the seevice rules ppplicable (o bim or her

CHAPTER 1M1
DUTIES OF APFROPRIATE GOVERNMINT, LOCAL AUTHORITY AND PARLNTS

. Duty of dppropriste Governiment and local authority to establish school —For carryving oul the
provisions af this Act, the appropriate Government and thie Tocal authority shall establisl, within such
arci o himiits of neighbourhool. a8 may be preseribed, o school, where it s not so established, within a
period of three veurs from the commencement of this At

7. Sharing of finuncial and other responsibitii es—(/) The Cenral Government and the Stawe
Governmenty shall have contument responsibility for providing funds for earrving out the provisions of
this Act.

{2) The Central Government shall prepire the estimates of capital and rec¢urmng expenditure for Lhe
implementation of the provisons of the Act.
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{31 The Central Government shall provide 1o the State Govermments, as granis-m-ad of revenues,

such percentage of expenditure referred to n sub-section (2) as it may determine, from lime 1o fime, n
comsultation with the State Governments,

(4) The Central Govermment miy make a reguest 1o the President to make o reference 1o the Finance

Commission under sub-clause () of eliwe (3 of anicle E?!H'} to exammine the need for pddingnnl resotirees
i be provided o any Stute Governmant so that the suid State Govermment may provide its share of funidy
for carrying oul the provisions ol the Adl

(5) Notwithstanding unything contained in sub-sectlon (4), the Stue Government shall, mking inlo

consideration the sums provided by the Centenl Governnwent to s Stare Government under sub-section (3),
and its ather resaurees, be responsible to provide funds tor implementation of the provisions of the Act

{81 The Central Government shnll—

(&) develop a feamewark of natonal currleulum with the help of scademic suthorty specifisd
umiler section 29;

(B) develop and enforce standards for trvining of teachers;

(£} provide te¢hmeal support und resourees to the Swie Governmichl for prommoting mgovations,
resitinches, plannity und copagily Building,

K. Dties of appropriate Government  —The appropriate Governmient shuli—
(a2} prowvide frée and compulsary elemerinry education to every ¢hild:

Provided tha, where g chuld is admmied by s or e parems or guardian, s the case may be, ina
sehol other than o school estabbshed, owoed. contrilled or subsintiatly financed by funds provided
dirgctly or ndoeetly by the appropriate Government or j focal authoniy, such chold or ns ar her
prarents or guardian, 15 the case muy beo shall pol be entitled 1o make o claim for reimbursement of
gxpenditire incumed on elemenmary education of the child i such other school.

Explanation—The term  “compulsory  educotion”  smeuns obligabon of  the  uppropemle
Covernomenl o—

(1) provade free elementary education (o every child of the age of six to fourteen years; and

(1) ensure compulsory admission, attendance and completion of elementary education by
every child of the age ol six to fouideen years;

{4} enaure aviniubality of @ neighbourbood school as spacified o section &;

{e) ensure that the child belonging 1o weaker section and the child belonging 1o disadvantagedd
group are it diserminted  against and prevented  from pursuing and compledng  elenntary
educatinn o any grounds:

() provide Infrasiructure including school building, teaching staff and leaming equipment;
(&) provide special training fucility specified Insection 4;

() enfure dnd momitor admission, atlendnnee and completion of elementiry educativn by every
child;

() ensire good quality clementory education conformung (o the stundards and norms speéificd in
lhe Schedule;

(h) ensuire timely prescribme of currcilwm and coifses of stiady (or elomentary edocution nod
() provade teaining fedhty for teachers.

U Dunes of ocal authorny —lvery locolmaisrny sholi-—
(@) provide free and compulsery elementury education o every child:

Proviided that where g chuld s pdmitted by lis o her parents or puacdinn, as the case sy be, ina
schiood other thin & school established, owned: controlled or substantiolly fnonced by funds provided
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directly or indirectly by the appropriate Government or o local authority, such child or his or her
parents or guardian, as the case may be, shall not be entitled 10 nnke a clsdm for reimbursement of
gapenditure ineurred on elementury education of the child m such other sehool;

(M) ensure availalmlity of s neighbourhood school as specitied in section o,

{¢) ensure that the ¢hild belopging to weaker section and the child belonging 1o disndvantuged
group. are not diseriminted  against dnd prevented front pursuing and completing elementary
etlucation om amy mroumds:

{ef) mamtain records of children up 1o the age of fourteen vears residing within its jurisdiction, in
such manner as may be presenbed:

(&) ensure and monitor pdmission attendance and completion of elementary education by every
child resdimg wrthim vs junsdichon;

(/1 provide infrasimucture inchading sehool bulding. reaching staff and learning matenal;

(2] provide special rmming facility specified in section 4;

(h ) ensure good guahity olementary education conformimg (o the standards and norms specified in
the Schedule:

(7) ensure nmely preseriving of curnculum and comrses of stody for élementiry educntion:

(/) provide training facility for teachers:

(kY ensure sdmission of children of migrant families:

(7 monitor funetomng of schools within s jursdiction: and

() deciide thie teademe colenddr.

1k Duty of parents and guardimn —10 shitll be the duty of every parent or guiaridion o adimit ar
cause 1o be admitted his or her ¢hild or wurd, us the ciise oy b, (0 ot ¢lementiry educavon in the
teighboutbood sehool.

11, Appropriute Goveriment (o provide for pre  -school education’ —With o view o priepare
children above the nge of thrée years for clemeéntary eduention and w provide early childhoad care and
education for all childven until they complete the aee of 5% vours, the appropriate Govelnment miay. nuke
necessary armungement for providing free pre-schopl education for such chilidren,

CHAPTER IV
RESPONSIRILITIES OF SUHOOLS ANI TEAURERS

12, Extent of school's responsibility for free and compulsory education ~{ Iy For the purposcs of
this Act, 8 sehonl.—

{a) specified i sub-clise () of clouse (1) of section 2 shall provide free and compulsory
elementary education tooall ehildren admitted therein;

(B specified an sub=clause (1) of clavse (20 of section 2 shall provide free and compulsory
elementary education to such propartion of ¢mldren admitted therein as its unoual recwming aid or
grants so received bears 1o its annool recurning expenses, subject o o minimum of wwenty-five per
cent.;

{c) specified in sub-clauses (i) and (7)) of clause (7)) of section 2 shall admar in glass |- to the
extent of ot least twenty-five per cent. of the strength of that class, children belonging 1o weaker

section and thsadvaniaged group m the neghbourbomd and provide tree and compulsory elementary
educanon tll its completon:

Provided further thar where a school specified in clause (#) of section X imparts pre-schoo] education,
the provistons of clauses (a) o (e} shall apply forudomssion to sach presschool education.
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{27 The school specified in sub-clause (7v) of clause () of section 2 providing free and compulsory
clementary educstion as speeified in clause () of sub-section (/) shall be reimbursed expenditure so
meurred by it to the extent ol per-child-expenditure incurred by the State, or the setunl mmount charged
from the child, whichever is less, in such manner as may be preseribed:

Provided that such reimbursement sholl not excesd per-child-expenditure inourmed by o school
specified in sub=clause (7) of clavse (7 of section 2:

Provided further that where such school 15 already imder obligation to provade free edocation to a
spevified number of ehildren op wecount of it hevimg received any lind, building. equipsment o other
focilities, either free of cost or ut a concessionul rmte. such school shall nor be-entitled for rembursenent
to the extent of such oblignuon,

{3} Everyvschool shull provide such informntion as moyv be régquired by the appropriate Governmoen! or
thee loca] muthority, ns the cose may be.

13, No caprtanon fee dand sereemng procediare for admission —{/) No school or person shall,
while admitting a child, collect any capitation lee ond Subjeet the child or his or her parérts or goardian to
any sereening procedune

{(2) Any school or person, if'in contravention of the provisions of sub-section (/)—

(e} receives capitation fee, shall be punishable with fine which may extend to ten times the
capitation lee chirged;

(&) subjects 1 child to sereening provedure, shall be punishable with fine which moy extend to
twenty-five thousand rupeds far the first contraveriion and fifty thousand rupeds {or each subsequen
contraventions,

14 Proof of a ge for admission —{1) For the purposes of admission to elementary educotion, the pge
of u child shall be determined on the basss of the birth certificate 1ssued in aceordanee with the provisions
of the Births, Deaths and Mornnges Registration Act, 1886 (6 of |886) or on the basis of such other
docament. as mny e preseribad.

{2) No child shall be denied admission in aschool for lnck of age prool.

15 Mo destial of admission —A ehild shall be admimed an oo sehoos] b the comméeheement of the
seademie viear ar within such extendeéd petiod a¥ may be prescribed!

Provided thar no child shall be demed admission 1 such admission 18 sought subséguent w the
exténded period!

Prowided further thit any child admitted after the extended period shall complete his studies in such
muanner a5 muy be prescribed by the approprinte Government.

16, Prohibition of holding bock and expulsion . —No child admitted in o school shall be held back in
iy class or expelled from sehool il the complétion of elementary educhtion.

|7, Prohibi tion of physical punishment and mental harssment to child — —(7) No child shall be
stbjected to physical punishment or mental harussiment.

{2y Whoever contmvenes the provisions of sub-section (/) shali be linble to disciplimary action imder
the serviee mibes applicable 1o such person.

I8. No School to be established without obtmming certificate of recognition —{1) No schoal. pther
thun 2 school estabhished, owned or controlled by the appropriate Government or the Jocul mmhority, shudl,
ufter the commencoment of this Act be estmblished or function. withour obtsinime o cernificare of
recognition from such authorty, by moking an application in such’ form and manner, s mav be
pregeribed.

{23 The authonty prederibed under sub-<ection (7)) shall issue the certificate ol recognition in such
foemy within such periodd, jinesuch munner, snd sabject to such conditions, ns moy be prescribed:
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Provided that no such recognition shall be gmnted to o school unless it fulfils norms and standards
specified under section [9.

{3) On the contruvention of the condions of recogaition, the prescribed wharity shall, by sn order
o writing, withdmw rocognition:

Provided that such order shall contnin a direction as w which of the neighbourhood schoal. the
children study g 1o the derecopmised school, shull be admiiied:

Provided further tho no recopnition shall be so withdrawn without piving an oppertuniy of being
heard 1o such school. m such manner, as may be preseribed.

() With effect from the date of withdrawal of the recogmition under subssection 5), no such school
shinll eomtime 0 feton.

(3) Any person who ¢stdblishes or rans o schoal without obtaining certiffcite of tecognilion, of
continues 1o fun a dchool affer withdrawal of regopnition, shidl bé liable 0 fine which may extond w one
Inkh rupees and in case of Continuing contraventions, fo o fine of ten thouwsand rupees for ecach day digning
which such contruventitn continues,

19, Norms and stondards for school —{/) No whoal <hall be estabhished, or tecapnised, under
section 18, unless it fulfils the norms and standards specified in the Schedule.

(2) Where i school established before the commencement of this Act dees not fulfil the bonms and
stundards specificd i the Schedule, it shall mke steps to fulfil such noems and standands @ its own
expenses, within o penod of three years Trom the date of such commencament

(3) Where # school fails 1o (Il the porms and standurls within the period specified under sub-
section (2), the authority preseribed under sub-section (/) of section |8 shall withdriw recognition
granted to such s¢hool in the manner specified under sub-sectipn ( 3) thereof.

() With effect from the ditie of withdrawill of recognition under sub-section (J). no school shall
continue to function,

3) Any person who ¢ontinues to run a sghool afier the recognition is withdrown. shall be lmble to
fine which may extend 1o one lokh rapees and in case of confinumg contraventions. o a fine of fen
thousand rupees tor eacl day during which sueh contruvention contimues.

20} Power to pmend Schedule —The Central Government may, by notification, amend the Schedule
by adding 1o, or ooirng therefrom, any norms and stndards,

21. School Management Comnufiee —{1} A schoal, other than a school specified m sub-clause (fv)
of ¢lause (51 of section 2, shall constimre o School Mopegemen: Commuttes consisting ol the elected
represehtatives OF the local authorty, porents of mordigs ol children adoviied in sioeh’ sehiool and
teaizheis:

Provided thint ot least thiee-fourth of members of such Commiltee shill b parents aor guardians:

Provided further that proportionaste fepréschtation shall be given o the parents or puardibng of
children belonging to disadvaniaged grodp and weaker section:

Provided also that Bty per cent. of Members of such Committée sholl be warnen,

(2) The Schadl Management Commitiee shall perforn the followmg functions, namely:—
(@) monitor the warking of (he school;
(B) prepare and recomment school develdpaient plin;

() moniter the utilisition of the grants received from the approprinte Gavernment o local
authority or any other source: and

() perform such other functions as may be preseribed.
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Y Provided that the School Maonagement Commitiae constitgied nnder sub-secton (4) i respect of—
ta) aschool estgblished and sdministered by minonly whother based on religion or longuage: and
T all thier saded schools s definsd i sub-section 20 of elause tr) of ssetion 2

shall perform advigory fimelion only. |

22 Schonl Development Plunn —(1) Every Jlﬁfhﬂil] Management Commities. excepl the School
Mlapngement Commitice i respect of 1 schoo] eitablished and admindsiered by mlnorty, whether hoced
on religion or [anguoge and an dided school a5 defined in sub=clause (i) of ¢ladse (n) of section 2,
canglitned] under sub-section {1V ol section 21, shill prepare o Sclyoil Develapminl Pla, in'such maimer
A may be preséribed

() The Sehool Developmoent Plan so propated mnder subesection (1) shall Be the basis for the plans
il wrants o be mbile by the appropriole Governrment or local authorily, as the caseé gy be.

23, Qualficavions for appoinoment and wems. and conditiong of service of wachers ~I) Any
person posscasing such mimymum qualifications; ay fid down by an pcodemie anthorigy, amhorised by the
Central Government, by nobification, shall be ehigible for appoimiment asa teacher

(4] Where o Swie does not have adeqoate mstiotions offenng courses or gmmmg in Teochey
cdugaiion, or teachers possessing mintmum qualifications as lmd. down wnder sub-section (£} ane not
avidilnble in sufficient numbers, the Centrad Government niay, 1f 1t deems negessary, by notification, relax
the mintmum gunhifcations megiired for apporritmient as a deacher, Tor such period nod exceedimg five
vedirs, a8 nudy be specified in thi notification:

Provided that a teacher who, ar the commencement of this Act, does not possess  minimum
quallicitons ge bad down wader sub=section (7). shall segianre such puoimum guolifications within s
period of five years,

(3] The <nlary fhd allbwances payable 16, dnd the terms and conditivng of service ol leacherd shiall be
such as gy be prescribed.

24, Duties of teach efs and redressal of prievances, —(1) A teacher appoimted under sub-seetion (1)
o seetion 23 $Tnll perfiormn the following doties) namely—

() mmarin regulary and puncrlity (0 asending school:

(51 conduc) and complete the curnculum in sccordaniee with (he provisions of sub-section (2] of
section 29;

{¢) compliete entite curmiguium within the speeified time;

{d) nssess the learming ability of ench child and aceordingly supplement additional instructions, of
Ay, ps required;

(e} hold regulur meetings with parents and guardiang sl apprise them abow the regularity in
attendnnce, sbiity to leam, progress made 10 learning und any alber relevant information about the
il nad

() periorm such oiler duibies g8 nuay be presbribedl,

[2) A tenuher vommiiting delsult B performance of ditiey specified in sub-section (7). shall be linble
to disciplinary action undet the séeviee fules applicable 1o Him or b

Provided that before mking such diseiplinoy action. ressonable opporuary. of beimg heard shall be
iiTorded 1o such wacher.

(3} The grevances. T any, of the 12acher shall be redressed i such manne; as may be prescribed.
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25, Pupil - Teacher Ratio, —{ 1) '[Within three vears] from the date of commencement of this Act, the
approprialie Government and the loend authonty shall ensure thar the Fupil-Teacher Ratio. ns specified in
the Schedule, 15 mmimained m each school.

(21 For the purpose of muintumng the Pupl-Teacher Ratio under sub-section (1), 70 tepcher posted m
i wechoal sholl bemades 1o servy ip uny other schon) or office o depliwed for poy non-cducationn] purpose,
other than these specified o section 27,

26, Frihing up vacancies of tenchers —The appomtiez authonty, m relation o 5 school estnblishied,
awned, controlled’ or substantinlly fimanced by funds provided directly or indirectly by the appropriate
Goverriment or by a local suthonty, shall ensure that vacomey of teacher in a s¢hool undar its contral shall
not exceed ten per cent/of the totul sanctioned strength

27, Prohibition of deploviment of weachers for non  -educations] putpases  —No teacher shall be
deployed Tor any non-educutional purposes other than the decennial population census; disuster reliol
dutiey or duties reliting w eleetiond wothe local authovity or the State Legislatures or Parlinment, as the
case may be

28. Prohibition of private t wition by tencher —No teacher shall engage imscll o hersellin private
twitiom e privitte teaching activity.

CHAPTER V
CURRICULUM ANTY COMPLETION UF FLEMENTARY EDUCATHON

29, Curriculum abd evaliuntion procédure  —{7) The ctrricului and the evaluaion prodedure for
clementiry eduddbon shall be lpid down by an soddemic authority to be specified by the appropriale
Govertiment, by notification

(2) The neademmc suthority, while Invitg down the comi¢ilum and the evialimtion procedure urider
subegirction (7), shall tnke o consideralion the following, nhmiehy:—

[ar] contformity with e vidhaes enshrimed m the Constitaton;

[ all round developrment of the ehld;

() building up child's knowledge. potentinhity and talent;

(e development of physical and menta] abilines 1o the fullest extent:

(@) fenmming through activities, discovery and cxplomtion in & child friendly and child-centered
TOOMnEr,

{7 medium of instructions dhall, as far s practicable, bo in child's mother wagoe.

 Ag) making the child free of fear, trauma and unxiety wnd helping the child to express views
fresly:
{R) comprehensive and continons evalustion of child's understanding of knowledpe and his or
ler ability 1o apply the smme.
30, Examination and complet jon cerificate —(/) No child shinll be required o pass any Bdard
exatinuation il completion of elémentary education.
{2) Every child completing hic elémenitaly education shall be swarded a certificate, in such fonm and
in such manner, 1s may be presceribed.
CHAPTER VI
FPROTECTION OF BICGHT OF THILDEEN
31 Monnonn g of chdd's eight 1o eduoatiion. —{/) The Nattonal Commission for Pratection of Child

Righis constituted ander section 3, or, s the case may be, the Stde Comnmssion for Protection of Child
Rights constiuted under sectiom 17, of the Commussions: for Protection of Child Rights Act, 2005

b Sitss, by At Mbal2012 o 7, T =Withan sty mondln® (el 1-8-2002),
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i4 of 200060, stwll, m addition to the functions ossymed to thern under that Act. also pertorm the following
funciions, pamely;—

{a) exumine und review the sufegusrds for rights provided by or sader 1fas Act und recommencd
rmeasures for their effeetive miplementstion;

(B} inguire mwie commplanis relating o child's right to free and cotnpulsory education; and

{¢) take necessary stépd a8 provided under sections 15 dnd 24 of the said Commissions for
Protection of Child Rights Act.

(2) The gaid Commissiuns shall, while inquiring oo any matters reliting to child's rght 10 free and
compulzory education under cluvse (€) of sub-gection (), have the sume powers as pssigned o them
respectively under sections 14 and 24 of the said Commissions for Protection of Child Rights At

{3} Where the Stite Commission for Protection of Child Rights has not been constlisted in a Swite. the
appropridte Govermment may, for the purpose of performing the fonctions specificd in alauses (@) 10 {¢) of
sub-section (/). constituie such suthority. in such manner and subject to such terms and conditions, as
may be prescribed

32, Redressal of pre vanees —{{) Notwithstonding anything contained m section 31, any person
having any grievance reloting o the right of a child under this Act may make p writien complaing to the
locol puthority loving jurisdiction.

{2) After reeeiving the complaunt under sub-section (1), the local ‘authorrty shall decide the maner
within' o period of thrée momtls sftet affording a reasonsble opportunity B being heard to the partbes
concernetd.

(3 Any petson agurieved by the decision of the locsl authority muy prefer an appeal o the Srate
Commission [or Protection of Child Rights or the authority prescribed under sub-section (3 of section 31,
s the case hay be

(4) The appenl preferred under sub-section {3) shull be decided by State Commission for Protection of
Child Rights or the suthority preseribed under sub-section (3) of seetion 31, us the case may b, 48
provided under elause () of sub-section (/) of section 31

33, Constitution of Natiomal Advisory Conmedl  ~—() The Centeal Govermment shall constitute, by
notification, a National Advisory Couneil, consisting of such number of Members, not exceeding fifteen,
as the Central Government mpy  deem necessury, o be appointed  from amongst persans. having
kpowledge and practical experionee in the ficld of elementary education and child development.

(21 The functions of the Natonal Advisory Council shall be o advise the Comtrnl Govermment on
mmplemiiilanon of the provisions of the Acet m un effective manner.

(3} The allownnees ard other terins ond condilions of the appomiment of Membets ab the National
Advisory Counet] shill besuch as may be preseribied.

3, Copstitution ol Stale Advisory Couneil —{]) The Siate Government <hall constitute, by
nalification, a State Advisory Council connisting of such sumber of Memnbers, not exceeding lifteen, os
the Stute Governmwnt may deem necessary, to be appointed from amongst persons having knowledgze and
practical expenence in the field of elementary education and chld development.

{2) The functions of the State Advisory couneil shall be to advise he State Govemment on
implementationof fhe provisions of the Act in an effective manner

(31 The allowances and other terms and conditions of appointment of Members of the Stote Advisory
Council shall be such as may be preseribed.
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CHAFPTER VI
BMISCELLANEOUS

15, Power tp issue directions —{/) The Central Government may issue such guidelines o the
appeopriate Government or, s the cose may be, the local autbority, s o deems fir {or the purposeés of
inplementition of the proviswng of this Act.

{2) The appropriate Government may issue guidelines and give such directions, as it deems B, to the
local authority or the School Manigement Committee regarding implementation of the provisions of this
Arl

{3} The local suthorily muay issue guidehines gnd give such directions, as it deems 1, (o the Sehowl
Manggement Committes reparding implementation of the provisions of this Act.

36, Previous satiction for prosecution. —No prosecution for offences punishable under sub-section
(2) of section [3, sub-section (5) of section 1% and sub-section (53 of section 19 shall be instituted excep
with the previous sanction of an officer authorised me this behalf, by the appropriste Govenument, by
natification

37, Protection of action twken m good farth . —No soit or other legal proceeding shiall he against the
Central Govermment, the State Gogvernment, the Notional Commussipn for Protection of Clald Bighis, the
State Commusaon for Protection of Chuld Rights; the local guthonty. the School Mansgement Commitiee
or any person. in respeet of anything which i1s m good finth done or intended to be dione, in pussnance of
this Act, or nmy miles or orider mmle thereunder,

I8, Power of appropriate Government 1 make rules  —(/) The appropriate Government may, by
notification. moke roles. Tor corying out the provisions of this Act.

(2) I pancolar. and without prejudice o the generality of the foregomyr powers; such roles may
provide for all or anyoof the fallowing matters, nitmely:—

(@l the manner of wving speciol tmming and the moe=lmit thereod, under [irst proviso o
setinon &

(B the breed or lmaes for establishment of o neghbodrhood school, undersection &;

(£) the manner of mamtenance of records of children up to the age of loarteen vears; under
clause (d) of seetdon

(&) the manner and extent of reimborsement of expenditisre, under sab-segtion (2) of section 12;
(g} any other document for detérnmmy the age al child under sub-settion (1) of seetiin 14,

(1 the extonded penod for adoussion and the manner’ of completing study 17 admitted after the
extended period, undeér section 15;

() the suthority, the form aond manner of moking spplicaton for certificole of recognition, under
sub-section (1) of section 1§, '

() the Torm, the period. the manner and the conditions for issuing certificate of fecognition,
under sub-section (23 of section 18;

A6 the mapner of wiving opportunity 6f hearing under’ second proviso o sub-section (3) of
seotion | R

(/1 the Othir functions to be performed by Schaal Manapement Comunittee under clause (d) of
sub-scection (23 of section 21;

(&) the manner of prepanng Schon! Development Plan under sub-section (1) of section 22,

(/) the salury and allowances payable (o, and the terms and conditions of service afl. teacher, under
sub-section {3) of section 29;

() the duties (o be performed by the weacher under clavse (A of sub-section (1) of fection 24,
| &4




() the manner of redressing gnevances of teachers under sub-section (3} of section 24;

(o) the form apd manner of awarding certificate for completion of elementary education under
sub-section (2) of section 30;

(p) the authority. the manner of it constituion and the terms and conditions therefor, wnder
sub-=cciion [ 3) of s¢clion 31;

(7} the allowances and other terms and conditions of appointment of Membeérs of the Notional
Advisary Councll under sub-section (3} of section 33,

(r) the allowances and other terms and conditions. of appointiment of Members of the State
Advisory Counarl under sub-section (3) of section 34,

{3) Every rule maie ymder this Act and every notificotion issued under sectjons 20 and 23 by the
Ceptrnl Govermnment shull be lnid. ns soon as may be after it s made. before each House of Porlinmen,
while it 1510 session, Tor o wtnl perod of thirty davs which may be comprised in one session or in two of
miore successive sessions; amd if, before the expiry of the session immediaely (ollowmg the session or the
suecessive sessions afbresaid, both Houses agree in'mukong any moditication m the rule or notification or
both Houses ngree that the rule or notification should nol be fiade, the rule or notitication shill therealler
have effect only in such modificd form or be of no effect, as the cuse may be; so, however, that uny such
modification or annulment shall be without prejudice to the validity of anvthing previcusly done under
that rile or notification.

{41 Every rule o notfication made by the State Oovernment wmdey this Act shull he lald, 43 sgon as
gy beafter 11 15 mude; before the Staie Legistafures,

'[39, Power of Central Government 1o remove difficulties . —(1) IT any difficulty arises in giving
¢llect to the provisions of this Act, the Central Government may, by order, published in the OfTicial
Ciazerte, muke such provisions not inconsistent with the provisions of this Act, as may appedr to it to be
necessury for removing the difficulty:

Provided that no order shall be made under this section after the expiry of three yeurs from the
commiencement of the Right of Children to Free and Compulsory Education (Amendment) Act, 2012
{30 0f 2002

{20 Every order mmade under this sechion shall be lad, as soon as may be aftier ot 15 mode, before gach
House of Parlimment. |

Lodnsc by Ach 3ol 2L & Hiwed |
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THE SCHEDULE
fSee sections 1Y and 25)

NORMS ANDSTANDARDE FOR A SCHOCH.

Sk No. liem
1. MNumbers of teachers:

i) For first elass to fifil ¢lass

(5) For sixth class o @ighth ¢lass

Building

Nvorms und Stundirds

Admitted ghildren Number of teachers
Lip 1o Sixty Two

Between sixty-one fo Three

ninety

Between Ninety-one to Four

one hundred and wenty

Between One hundred Five

aid twenty-one 1o lwo

b rel

Above One hundred snd — Five plus one Hepd-
fifty children Lend ey

Abave Twi hundreéd Pupil-Teacher Ratio
childeen (excludine Hend-lencher)

shall not exceed forty.

(1} At least one tencher per class so that there shall be
at least ane teascher cach for—

{) Sclence and Mathematics;
(i) Soetal Stuidies,
{ier) Languupes
(20 At least ome wencher for every thirty-five children

{3) Where admussion of chiliren is above one
hrmdred—

{7y a full time head-teacher;
(i) part time ipstructors for—
(4) A Lducation;
(&) Health and Physical Educution;
(O Work Education.
Adloweaiher hulding consisting of—

(1) at leas) ene class-room for cvery teacher and an
office=cume-storc=cum-Head meacher’s room:

{i1] barricr-tree access:
({iiy separate torlets for boys and grls;

{iv) sinfe and adequite drinking waitier facility toall
children:
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it

Norins and Standards

]

Minimum member of working
ditysimstractional hours in an
acadernic vear

Munimum number of working hours
per week for the teacher

Tenching leaming ¢quipment

Libraiy

Play muterinl, grnes and sports
_ eyquipnicnt

{¥) & kitchen where mid-doay menl is cooked fn the
sl

(i) Plavground;

(W) armangements for securing the school building by
boundary wall or feneme.

(7} two lumdred working days for first cluss to ffth
cligs

{1y two hundred and twenty wotking doays lorsixth
class to eighth clogs;

{edr) eaghit hundred instructional hpurs per academic
venr for first class to fifth ¢lass;

{iv) ome thousond instructiong] hours per pepdemic vear
for smth cluss 1 eighth olass.

tory-five waching including preparation hours.

Shall be provided to cach clask s rogared.

There shall be a librry in each school providing
tiewspaper, mogadnes and books on all subjects,
including story-hooks,

Shull be provided to ench cliss as required.
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V & VI Schedule of Constitution

1. Introduction

Majority of communities cassified as Scheduled Tribes have been living In the hilly and farest
regions of the courtry. Thay have been living In Isolation for generations and evolved culture of thelr ouwn.
They navar ltked mierdersnce of oulsidsrs. BEvan afisr the kingdoms of the plains congusred ther lands.
thelt de foct rule was continted by the Hindu kings &8 long as their de jure rule 18 accaptat by the tribal
chiefs I the farm of ceremonial silbmission ol he bow and arrow. When the British look over, lheir
admimsiration parcolalad o these areas. Disturbances oocurres) in nhal aress and the British introduced
a policy of separately adminisEning by notifying them as Scheduled Districts - After independance, heso
areas were nollfied ay Scheduled preas g8 par provigions of the mnsi_il_mjar's by with vanols provisions far
admimistratiorn.

2. Objectives

The chjgchves ars

. To explain spacial provisions of Fitth Schedule

. To explain specisl provisions of Sixth Schedule

. To explain tha viglations of provisions of Iheie Schiadulés ond ordan of Courts thare on
3. The pality in the hill tracts of India

In Indian: sub-contnent, the hill tragts, hatween Morth East Frontler Apencies (NEFA), Eastem
Ghats, Westerm Ghals are habitats of Iribal people. In thess hill tracts the while the tribes used lo
practice . barter system, resolve the disputes in willago counciis with consansus, trafsmitling el
knuwledge through aral tradition, whareas e hngdoms in the plains abutting the ) trects psed to rule
their trritary through foree (Polics and military) ana reasufy (caing and gold) and Inscripions, Same of
the defested kings Osed 1o lake shaler nl the hil acls Some of the. chiefiBins of ibes in'the hills
recognized as sub-ardinate rulers, entered in to mantal alliances with tha kings akso, Thara are many
cccasions where the kings and chisftains joined hands I oppoasing the n.r':slaugﬁt of aspiring empanrs
Some of e marglialized domimunities in the plalns migralsd in o e bl liscls bul heir social stalus.
remained the sama as in tha mams (Nirmal Kemaor Bose: 1996),

4. Evolution of Governance [n the present day Fifth Scheduled areas:

While the Hindu Rajahs performed the tikal rites and riluals, they also pa_r[lnlpalmi In soial
funelidns and fastivels of thbBais, aven though the nbals resenlad the axplodation of Onys slits. For
axampla, in 1836, a military eampaign was waged against the rafractory Rajah of Gumsur, who was ona
of the oldest hill Zamindars of Ganjam (preésan! day Odisha) |, balonging lo Shanja Famlly. The Brilish
Govermmanl cama Irto conllict with his Inbalsubjacts (tha Khiohiels) alea bechusé of this felationship. Tha
Britlsh Government's humt for lHe Rajah, shellered by lhe tnhals escalated into a lull scale war against the
tribesmen. The Gumsur war that broke out In 1836 has expedited the action on the part of the
Czovemmen! 85 can bae s2an from M. Russsl's furitier repor in 1836, In which he sUggsesiad the naed for
remoang the existing causes of Irtitelion on the part of Wil Zamindars by exempling the areas from

ordimary laws. He suggesied for plating the areas exclusively under the Collectors of the distnct who
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should be vested the antirs civi| administration of govemment and also criming! |ustoe. His reports and
the absenalions ol Govemor have resulted in enactmant of Ganjam and Vishakapatnam Acl. 1839 In
his Aot e Distncl collsotors were: designetad &9 Agents [0 e government (Dr. VINVIK Shastry,
K.V.Subba Reddy, 1981)

Tha Brtish Introduced individual praparly rights and regisiration of the transfars and |udicial
Courts to adjudicate both civil and crimipal despulies. Thy decress of Courts uSed abtlach the propeity of
indented tibes, Such actions unknown belfore provaked them to rebal,

Mr. Sullvan the first member of Revenue Board in Madrmas presidency  enquiring in to the
cavses of tmbal revell in Rampa counlry In the present East Godavari ol Andhra Pradesh, obsarved that
The triball cares 1o dnlar in to-a denof tiger bul notin o the jodicial oourt of Rajabimundry. To transpir
the mifitary troops to suppress tho reballlons in the disturbed aregs, Brinsh [ald roads desp n o the hil
racts and this infrastrocture accelaraled the Integraton of  Inbal economy in to mrarkel econcmy (David
Arreaid, 20085).

Confroptod with strugoles, fituries and revalts, the Brtish introduced soveral protechive measures
far e tribal ar=as in the hill tracts and started the process of identifying the mbal communities. In 1874,
fhe Scheduled Districts Act XIW {(Cantral Acl) was Passed, underwhich, Schaduled Districts wers dafinad
to mean the lemtary mentionsd in the First Schedule and Parts thereni and would include any other
taritory to which the Secratary of State for India by resolutlon In Councill sy declare. The provincial
Govemment issued niles presoribing thie procedune 10 be followed by the officers appainted there under
to adrminstar Ageney Tracts. Likewisa the Brtish identifled such Schadulad Districts in almost all parts of
the gountry,

Bihar, for Instance had a substantisl tribal population largely localed in s plateau region (now
Jharkhand state). The coldngml administration Broughl 0 the Wikinsen Hulas 1839, the Chotanabpur
Tenures Act, 1869 and the Santal Parganas Act, 1855, creating a legal frame work for the protection of
the land belonging to tribals following recuwmant rabelilons in the tribal area. The Regulation | of 1798 laid
down the folndations of the presel Santhal Policy, which continbes o this dale without much allaration.
Such protectionary legislation exsted in olher stales as well such &8s lha States of Assam including what
was Ihen called the North East, Central Indiz and Iribal areas af (he Eicr_mhay and Madras Prasidencias
Though gspatially coveting 'diferenl raglons, all thetes Acts nnd rulss sxhibiled cestaln common fealures.
The areas covered by these Acis and nies wearo removed from the ganeral adminsireion and wene
placed in a special categary, in tha recognition of the facts thal the tribal people constituled a special
cstagory and thal they colld not be administared along with the general populnce. Tha Depuly
Commissioners ara entrusied with the adrinsiration of inkal psoplsand aress inhebited by them.

The Montague-Ghalmsford Reforms (1918) considered the tribal quostion and excluded tham
from the Provincial Governments. The Government of India Act, 1919 calegorized lo the excluded
larriteries into wo parts the wholy and 1hs partally edciuded. Tha wholly exeiuded areas wores smal whils
tho latter were more extensive gnd werm antmistod o the joint msponsibility of the Govamor and the
Govemor-Gelealin-Counall. The Montague-Chelmesford Reforms had suggested thal the areas

inhabited by Iha Primitiva Tribe Groups should ba sxcluded from the propossd polilical reforme and
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should be administerued by the Governor of the Provinee. Tho tibal issue also attractod the attention of
the Indian Sialutary Commission (Siman Commission), which considered he inhaliiaols of (hajr argas
baing politcaty nol “advanoed”. They reguirsd: secumily of land tenures, profection from subjugation and
freedam 1o pursue [helr traditional lhelihood and customs. The Siman Commission falt that the duty of
pducsting these people could nol ba |t to the missionaries or the Indlvidudl cfficials. The Govenrfenl
should sarmark funds for such sducational and welfare activities. The Commission suggestad the whola
ot parial exclusion of these areas form the ambit of generally administered areds In the racognition of
Ihesie Principles. The Gavemmenl of Indla Act, 1935, Irsatsd the Schedulad Disthcls 35 whially or partially
axcluded. A nolification to this effect was sseed Under Sections 31 of the Sovernment of Indla Act, 1945,
Untder Sections 92(1) & (2) of this Act, the administration of hese areas wis exclugively vested into the
Govarnion of tho Province [S.92 (1), (2) & 13)),

5. Features of The V Schedule in The Constitution Of India

Administrathvely and legally the habitat of the tribes is dividled into three groups. The first group
carmpfices Ihe greas declred as the Scheduled Arez undel Clawse B(1) of Schadule V 4l (ha
Caonstitition. Under Sectian 6(2) of Schedule V, the President of Indla may. sl eny tme, arder aither
delaling an drea fram the Scheduled Areas (11 consullation with the: Govemor ol the: Stala. Thus the
specification ol Schaduled area In relsion to a parioular State/ Union Tamitory ts notified by an ' Order of
the Prasdent, after consuitatian with the State Governments copoerned. Same procadures would apply
wihille allering, increasing or rescinding any arder(s) refating 1o Scheduled Areas

No critsria sesmad 16 have basn followad In declaring the V& VI Schaduled aresz and most of
the areas notified as Partinily Excluded Areas urder 1935 Act were declamsd as WV Scheduled Areas and
the Whally Excluded Areas moally became VI Scheduled Areas. Dhebar Commission pointing oul this
facl commanted st the law and order approach fdllowed by British to exclude tha tibal areas from
normal administration continued after independence. However the Govemnment avolved a onienp o be
followed followed for declaring an area as Scheduled Area which includes  1.Praponderance of tribal
populttion’' 2. Compacinsss and sassonabls sirs of (he breas 3. Under -~ devalopad naturs of Uhe anes
and 4. marked dispanty ineconomic standard af the poople. Thesa grlera have become woll established
over thie course of tha time. They embody princlples followed in detlaring ‘Excluded’ and ‘Fartiully -
Excluted - areas’ Under the Governrrenl of India Act 1835 Schedule "B ol recommendalions ol tha
Excluded and partially Excluded Areas, the Sub Commities of Constituent Assembsly and the Schedulad
Area and Scheduled (Dhebar) Commission, 1961, The onders in operation refaling o the scheduled
Argat afe provided sl the end of the Umit

6. Important Provisions of Fifth Schedule:
Thie Govesnor af a stalo has been enirustod with special respansibilities in the administration of Iha
Scheduled Areas in the state The govamor has been vastad with lEgislaive powars
i Hafahe 15 required o prepare a speasl report annoaly, o whaneyer reguired g sefymit
lo the Prasident regarding the adminisiration of Ihe Scheduled Argas |Section 3 of
Schadula V]
it Thir Union Govermmant can ssue appropnate direchves o the State Govemmants as o

the administralion of the Schedyled Arcas
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Thiz Schedule zlsa provides for conslilution &f the Tribes Advistry Coungil with 20

membiers of wiom ¥ should be the soheduled inbe mambers of the stete lsasEtors o

ativics on such matter partaining 1o the welfare and advancemant of the Schedule Tribes

as may be refgred 1o them by [he Governdr [S 4(2))

.  The Governor may make rules regarding the number of mambars of the Tribes Advisary
Counil, its sondet, mesting a@nd ather Incidental mattars [S4 (2))

v, The Govemor may tither direct, by public notification, that a padicular Act of the
Pariiamant or of tha Siate Leglsiatura shall nol apply o Schedulad Areas ar loits paris:
with such exceptions as may be directad [S 5(1))

vi,  The Govemor may make Regulntions for peace and good governanca in the Scheduled
Araas by which shefhe may, among other things. prohibit or restridt the transfer of land by
the members of the Schedule Tribes amongs! themsalves, regulate the allotment of land
lo rsmbers of the Scheduled Thbes in stich areas, and regulpte the business as monoy-
lerider by parsons who lend money to membens of fhe Schedule Trikes. alc, [S 5{2]]
While making such regulations the Govemor may, in consullation with the Tribes
Advisory Councll, rapeat or amend any Act of parlament or of ihe Legislsiume of the State
o pny existng law which ks for the lime-being applicable 1o the area i questicn |5 5{31]
The Governer shall submil mll regulation, which applios o such Scheduled Amcas

farthwith te Ine President, and these shall be effective only with Ihe assent of (he

president [S 5 (4).

7. Historical background of Administration of tribal areas in the North East

The administiation of the tribal arsas In this =glon which were sarller known 85 “backward tracls” has
a history of 15 own, The grant of Dewany of Bengal to Robert Clive in 1765 sacured for the East India
Company “superinigndenca of all laws and the colleclion of all revanues™ In the Prasidency of Bangal. As
a resull of thig, the estotes bordering North-Egal reglon tich In mber, lvary, wak, &, muga s, gllured
the East India Company to develop trade relations and interests in the North-East Frontiers, Though the
company had appainted its own officars for the collegtion of public revenue, the aclusl collection
continuad 1o ba mads by the Zamindars arnd thelr officars. The intemal quarrels among the Zamindars
soor lad the suthoriies at Caloutta (Haolkata) to make nouines into the: Rappenings of uneesl i hese
arens, For this purpose, referance may be made about the work alter extansive tour of the aress
submitied an slaborale report i Augusi, 1818 by David Scol, the Magisirate of Rangapur. The
recommendaions of Scot recanad the gporoval of the Goverer Genarg! In councl and some Breas ware
saparatad from the District of Rangpur and placed under the speciil charge of an officer Io be called a8
Civil Commissioner of Norll-Egst Rangapur

Soon thergallsr Regulalion X of 1882 was passsd which lald the foundation for the patisrn af
agminatration of the nhal sreas of North-East indm 1o be followed by tha Brtish, A beginning was made
of a new lorm of administralion popularly known as the Non-regulated System. The powers of Calleclors,
Maglstatds and juddes wern contied In e same hands, and an intendaly centratized and all poweairiul
axocutive was constituted for the hrnging the administration within the reach of the paopla through simple

d Yal procedure,
and personal procedure -




B. Features of The V1 Schedule in Constitution Of India

&coording to T, Ambediar, the trikal people of Assam differed from the tribais of other arags. As for

the Ialler. thay wara more or less Hinduised, more or fess nssimilatad with the civillzation and cullure of

the majority of the paople Inowhose mitlst ey llved As for tho tormar, their mots wees ghll in thelr own

civilization and heir own culture, They had not adopled aither the modes or the mannars.of tha Hindus.
who sufrolnded them. Thelr laws of Inhertance, thelr (aws of mariage, Cuslom, sle. were quite différnt
frismmi thal of Hindues: He falt thal (he positiion of he ribalg of ASsam was somawhat anilogous lo Ihat ol

the Red Indians (Now referred to as Amancan Indiana) n the United Stsies, who are @ Repubiic by

themsaives In that country, and were regarded s a separate and independent people. Ho agread that

Reglonal and District CoUncits have besn crealsd 10 dome sxienl on tha lines which' was-adoptsd by the

Unted States for the purpose of the Red Indians

This scheduls provides for two kinds of goveming units in the Trbal Areas: the Autonomots District
Counclls and the Autonarmous Regions

A The Govemor has the Power to include, exclude or dimmigh any of theso areas or define their
toungdaries (1S 1]
B. Thate shall be a District Council for Each Aulonomous Distict compnising ot mone than 30

meambers and A Reglonal council for the Autonomous Reglons
C. The powers of administration shall be vested In these Districts and Autonomious Counoll [S 2{4)).
Tha Gowvesncr shall ba entilled 1o make rulss fior he dobstiluton of the Counclls; lis Composition;

and tarms of office, appaintment of officers and staff and procedure and condut of business

a.

g,

Tha Elected members of the council shall have normal tarm of five years [S 2{687 )]

The Distriet and the Regional Councll have the pawear to maka rules In respect of lands
plivar IFan the Resaryid Forest, management of forest, aiher than reseniad lofes|, use of
canal or waler courses for -agnculture. Reguiation of jhum other forms of =hiflieg
cultivation, establishment of village or town commitiees, appointment or succession of
chiel ar headmen, nheritance of properdy, marringe and dvoree and social oustonms with
the prior approvel of the gavernmanl (S .'EiI

The District and the Regional Council ame also ampowsred fo constitute village councils

for el or sulls @nd cases befween (he excapl thase, whilch has besn sucllded

clharwise. They may simiady prescribe and lay down thesr procedures for tnal and
anforcament of their decisions |S 4]

The Governor may delagale the additonal powers under the coda of dvil procedures: &nd
vode of cormnal procedures

The District Councils may establish and manage primary sthools, agricullure, animal
husbandry and dlher community projects [S 6]

Thay have lheir own district and their regions! funds and may assess and collect land
revenue and mpose taxes, grant licenses and |eases for minerals [S 9], make regulations
far control of money lending and trading by non-tribals [S 10], Reguiate publications {S
11]. et
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g The Govemnar has the powers to difect the excluslon or modification of any act of the
State Leglsiature of e Arunachal Pradesh, Assam, Manipur, Mizoram, Meghalaya,
Magaland, Tripura retating to the consumpion of non-distlled alcobolo Mguor [S 12, 124
to 128]. The Councll shall prepare their Annual fnanclal Statament and the same shell be
placed before the Commissions lo engulre State Legislatura [8 13],

h. The Goverrior has powears 1o appoint Commissions W anguirs inte the affairs of any
Counol (3 15] annu| or suspand any office agts or resalutions and dissolve the Counall

and diract general elsctions subject 1o the prior approval of the State Legistature |S 18]
NN N NN N S N N S N

9.Some Case Studies where the VI schedule provisions were nol implemented
There wers some nstances in which the Vi schedule provisions wore nal implementad
Some of Ihem are

The suspension or dissalution of Counails.

Dz to the sxtactdinary situgtions arising from fime o lmea in these siates of Norlh-East. the
Councils as wall s the Govermors m many occasions dissalved the Counols. Such dissolutions were
contested in Courts of Law. Here are the extracts fram the Court ordrs,

| *The Governor while assuming 18 himsell the powers and funclions of District Council on
completion of its ferm s pot reguied o consult the Councl of Minsters:-and acts in his indwdus]
digeretion. The requirement of canslitation with the Coungil of Ministers ks relevant anly in case of
pramaiure dissoluflon of the District Coungil and not whan actlon s laken ot the and of the temm of
the District Council”

i “The Gavemar cannol lake ovar judiclal power of the District Councl by issuing nalification under
parsigraph 18(2) In 53 much a8 once Courls are eslablished under paragraph 4 ol tha Sikih
Sohedule, those Courts alone perform the judicial funstions under the suporvison of the High
Colirt and Supreme Court” D. Uphing Maslal v. Stale of Assam, 2001 (2) GLT 299 (3} GLR 510,
AR 2002 Ghu oid B4,

i Governor of Assam |ssuad Nofification under paregraph 16{2) dissolving the Karty Anglong Ristnct
Council and assuming lo himsell the administration and all the function of Digtrict Caunell which
wes gedaliatl by wril petition before Lhe High Caurl. The wil peltionsr contended thal the Districl
Council can be dissolved only under sub paragraph (1) afisr klfilling the condilions st oul
therein, The High Court on the analysis of the notification came ta the conclusion that tha
imipugned notificalion was in fact @nd slibstance nefilication under subparagraph (2) and a5 such
it was: nol vait on account of absence of pre conditions contemplated in subparagraph (1), The
Coun further held that the satisfaction of the Gavernne bs subjective and & narrow judicial scruting
Is permissible to the akient of jedicial review In régard 0 action aken dndere Article 356 ol 1he
Constitulion sinoe language of Para 1612) 2 denlical 10 the languége wsed n Arlicle 366 of the
Canstitution, On merits, it was found that pone of the grounds referred In the notification had ne
nexis 10 the object undoer paragranh 16{2) and thote was clear non application ol minde by e
State to the relevant aspeots, Ascordingly the nofification struck down. &s regard scope and

amkift af suh paragraphs (1) and (23, the High Court held &s undes
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v A close study of the proviskors &f paragraph 18 reveals thal action 1o be taken dmder Sule
paragraph (1) and (2) are of different nature and smplilude and the procedure to be followed and
the cunssquences foliowing are alzo differen!. Sub.paragraph (1) contemplales diszolution be
follovied by frosh oeneral elechon eithel immediately o wittun twelve months. In aither casa.
allemalive amangemant may be made in regard the administration of the area pending fresh
alegtion, but the period bannotl exeden twelve monitys. For dissolutlon ol the Coungll, {he pre-
condiien for assumption of admmstration of the arsa = previcusapproval of the Legisiatire and
an apportunity o the District Council of Gammission and salistaction of the Govemor mus! be
baszad anrelavant grounds having nexus with the malters in regard 1a whieh the Commisskon was
appointed. The action to be taken under suly paragraph () s not dissclution; it is what may be
regarded a5 '5L}ﬁpermh:n‘ of the District Counell for a period, the Initial pernd being not exceeding
she marths, bul with Bn oplion to eéxtand the period by six months al a e

v Scope of judicial reviaw agams! proclamation sseed under Articta 356 has been axplatned n S.R.
Bommai v. Union of Indin. 1994 (3) SCC1: AIR 1894 SC 1918, Tha subjectiva satisfaction
comtemplated under suly paragraph (2] s fHed the administration caoniol ba caried onl in
acrordance with the provigons of the Siklh Schedule, Under sub Paragraph (2] here & no
dissclution and no assumption of the adminletration of the area. Thene Is only assumplion of the
furctions and powers and lunclicrs by & parson of autheelly.” ODeJapanths Rongpr v Stale of
Aagam, 18411} GLJ 225, SLPIC) 10388 of 1883 filpd by the state of Assam hefore the Supmme
Court against ihe aforesald order of the Migh Courf was dismissed as withdrawn gn 28-7-1943

vi- "Thia Constitutiondl provisions quoted above clizany-shows that the Govemot IS empowered lo
axlend the term of the Coungil for & perlod not exceeding one yaar when circumstanges silsls in
which holding. of aleclion Govarnor ls 1o act in hig discretion lo form an oplhion as o whathar
hoiding of election of a Dsinct Council is imprachcabla before the Govemor dacides o extend the
term of offica, The word "may” incorporated m sub-parsgraph (6A) (of paragraph 2) guoted above
clgarly shows that the extension of lénm s deosionary aven when the Gavamaor is of 1he oplmon
that Relaing of glection 8 nel practicable . Gonsagusnily, [T eamerges hal powes of axtansan of
the tarm of an Exaculive Commiliee of a District Councll as embadied in sub-parsgraph (6A) of
Paragraph 2 is discrationany oven when the Govemnor (8 of the opinjor that clreumstances, axist
which render the holoing of election impracbcable, The Pabitioners, thersfore, have no
enforcaable right for conlinuance in office after expiration of the term on the ground that the
gleclion could nol ba held within {ima_ " Prakania Wansa v Siate of Assem, 200703 GLTH00.

vit The frequent suspensions or dssolutions of Coungls s resented by tribal communities. They
demnand a tribal advisory councdl be formed on lbe simiar lines In Y schedule making, the
ctinsultation with TACG imandatory

10. Omissiens and Commissions In invaking V Schedule
i The Andhra Pradesh Scheduled Area Land Transfer Repulation (LTR) as amended in
1970: The State Govl argusd lhal LTR has ralrospactive elfecl the Courts ruled (hEL they ar
prospective; Tha Andhra Pradesh government did not puyrsue the resolutions of Tribal Advisory
Counedl to amend LTR acoordingly.
ih. Tha TR presuries that the entire:land In sthedulsd sren is a wbal land whan it says thal

“Transler of immovable proparty by a members ol 8 Schedule Trbes, untll the gontrary is
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proved, any immovable phoperty situated in the Agehoy tracts and in (He possassion of @ pergon
who is not a8 member of Scheduled Tribe, ghall be presumed o have heen acquired by person
or hls prededessor In possession through a trangfer mads o him by 8 member of Schaduled
Tribes’). fn 1837, Andhra Pradesh govemmant issued an order imoking Vo schedule allowing
APMBC (Andhra Pradesh Mineral Development Corporation) to acquire lands for mining
purpasa “Provided Ihat (his sub-section shall not apply 1o an yndartaking owned ar cantrolled by
the states or cantral govenment or [0 a socaly regiEtarad or desmad o be regaiored undar the:
Andhra Pradesh Co-operalive Socialies act. 1964 which |& composed salaly of mambers of
scheduled tribgs” (GO Me No 264, Ind & Cam.. diL7 819971, (we [14.881) This msans thil
the fand cap be transferred in-8 cooparative with 100% tribal membership. The LTR did neot
differentiate belwean government land and private land in seheduley areas. Therelore, even
gevernrment lsnd cannirt be lransfatred by govaimmant o naon tribal{s),

The Suprema Courl in Samata case allowed Whe Government order as APMDC 5 a siale
instrumizant (whally owned by govemment), (Civil Appeals Nos 4601-02 of 1997 AIR 1597 SC
3297, (19897(8) Sugramb Coul coses 197 Samatid Vs Stale of AP, Par "116. 1L s ggan o this:
case that, the transfer was caimed to have bean made in favor of the Stete metromentalites,
le, APMD.C L., It has already been held that transfer of the goverpment but one of
antrustment of ils propsrty s for public purpess. Since, admittadly, & public corporafion aats in
public interest and not for private gain, such transfler stands exoluded from the prohibition undar
Para 5(Z)(b) of the Fifih Schedile and Sedtland{1)(z) of the Reguiation or leass, therefore,
stands upheld. Bul a transfor of mining leases to non-ifibal notural persons of company.,
carporation aggregata or partnership firm etn. 5 unconstifutional, void gnd noparative’).  But
this G.0. No 222 was chiallengst] In the High Courd of AP as It was nol lssued consyliing Tribal
advisory oouncl and Nattonal commisson of Scheduled castes and Schedled Tres, and also
any amendmeant requires the assent of the President of India. { WP No. 15T7172006')

. Tha High Courl. guashed the Andhra Pradesh govemmaent orders ("G.0.128 Seclion 3{1)
(&) G:O0M:3No, 128, Social Welfaro Department, dated 13-08-1879) exempting the small non
trital farmare from the por view of LTR, as the arder was not ssued invoking V Schedule. But
simitar drder by Andhra Pradesh govemment [G0Ms Nod1, Reavande, datsd 12-1-1971
Oirders were issued to the affact that auch of these landless poor non-tritats in Schaduled areas.
who are in possession of Govemment lands (o the extent 2 ¥4 acres of wel or 5 acres of dry land
for a pencd of not less an 10 years should nol Be evietsn.”) & sHlin foree aven though iU 18
agninst the LTR

W The recent example Is on providing seats in the Schools of Excellency according to the
sialus ol inbes Ih dévelopment. Prompltad by the TAC resdlution (1-7-2008) the Govi Issuied a
memo of jslructions. This meme was challenged In the High Count of AP. The Gout. argued
that pnder \ schedule || can tﬁ;ua sueh instroations. The Codrt portirg oot (hat the: memo wis
nol issued nvokimg YV schedile, yuashed the momo, There was o follew up o revise the
Irsfructions in' tHe above memo in tune with the resolution’ of TAC, (172005 “14/05
Clessiication of ribals. Resgiution. & lengthy discussicn ook place on the proposal fo olassify

S5Ts In the state Into different calegories as the sialistical evidence reveals thal most of the
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eellication and Job opportuniies are belng availed by new bibes anly. The majonty of members
sufigested thal backward areas and backward fnbes may be ldenbfied and special
pachage/spedial weighl ages maoy be provided lo them under differsnl schemes hika fraining
prigrammes: coaching, Best Avallable Schools:and Institutions eto. To reduce ombalance by
giving thasm atequate profarential worght age and represantation. Hence, Tesolved accardingly”.
Extract from the minutes of the 968" Meeting of ‘AP Trbes Advisory Councll, 1-7-2005)
Annezurs  MNod

it In the scheduled aress of the state of Andhra Pradesh, the old Cr.P.C. intreduced in the
British parod Was Iy opsratlon When this was brought to the notics of the Supreme Court (Wil
Petiion (Givil) Nod24 of 2003 A Sadgurr Presad Vs, State of AP and offers), the Govammeni
af Andhra Pradesh, without consiiing TAC kssued orders (G.O.Ms Mo A5, Law (LAL) Home
Courts-8B, Departrient dated 25-03-2004) lar (e extsnsion of new Cr P .C [ Criminal Procadure
Codsl 1973 1o scheduled preas by repeging the govemment arder ssued sarlize n 18974
(6.0 Ms.No 485, Home (Court-B) Deparlment, daled 29-3-1874), The Couwrd acceplted the GO
angd direttdd the govammaont to inbroduce New CrP gl Lster on tha Trbial Advisary Coungedl in lis
mepting on 1-7-2005 rasglvad ndwising the Sgvarmment on bnning out a e suitebie to the
tribals taking Inlo consideration of thein Custamary Law also. Now there |s proposal to extend
the jurisdiction of Civil Couns 1o schaduled snsas. Verious tribal agsociations and NGOs working
In schediled areas have raised objections (o (his extension without consultation with affected
fribals. A commiltee constifuted by Tribal Welfare Departmen! have gone Into the datails and
finglizad fma repart Only the hanshoal provisions: of old and new CrP.C and CP.C. am
propused o be extendod and the justice s proposod 10 bo taken o door stepa of tibals. it &
priposed o disouss ali the jEsuss relaing in lo CrPC ard CPC and aextension of Civil Chufts
jurisdiction so that TAC will advise govemment on @ law suitabie to ihe tibals taking into
conslideration thelr own customary Law also. Now the Suprame Colrt |s selzed with &8 case for
Introdut:tian af CPC. The ClHl soclety grolups reguestad the Govl W fallbw up the commitmerit
givan to the High Court of AP and o wark out tha medalitiss m this mgard in consuliation with
TAC ("Il i5 clearly evidan) fram the avermenls made in the counier-affidavil fled by (he
Commissionar of Tribal Weliare that the Govarmimen! is selzed of the mater and the Bsum g
under active consideration, for which purpose, the Government has rghtly appointed a
commiitas of sxperts. We are nol Inclined (o issue any dircctions al (his stiage sven befare the
TAC under the Conglilulicn. It is hasdiess o direel that ke Géverrmenl shall 13ks an
appropriate dacialon in tho matter m tha lght of the recommandations of the committes and the
views of Ihe TAC For the present. we are nol inclined 1o issue any directions in the regard.”
(Extract lrom tha orderof the W.P.No: 14275 of 2004 of High Court of Andhra Pradesh) This Is a
cese whare governmant can examine the implicatians of the extension of C P.C and civil courls
to scheduled sspacinlly in te conlexd of customary faw and also the statutory law applicabile to
schadulad areds (PESA LTR ste), and bnng it 1o the notce of Honorable Court after disaussing
i in TAC.

wil.  The Notfied tribal geea les O estwhile Hyderabad sigte Dated 16-11-1048 ampower
Panchayats to decide certain catsgory of Caminal Casess whers both parniss are tribals. Ruls no

17. “The [Panchayal shall have power o compel altendance of the parlies and witness ani to
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impose & fing up to Rs 07001 they fall to atterd]. Rule No 3. (8), Verbal orders or notiog only
shall be regulsite in any case axcept when the police are employed or when the persons
concérnsd = nal B resident of e Notified Tribal Arsas al the lima. The order shall ba made
known to the person affected or time. The order shall e made known to the person affected or
to some sdult mamber of his family or proclaimad at the place he was last known to best, n
aufficlent Lima (o allow him, 1o appear”. Such provision was no! Incoiporated while framing the
rules for PESA [Panchyat Extended lo Schaduled Aress). Due o fhese omissions and
Commissitns of Gavemment and olhar statulory Instilultons, the tribas in V scheduled areas are
demanding to farm Councils on the lings in the VI scheduls of the Canstitution

11. Disocussions on the Role of Governor

Theare ars two views an the asue whather the Govemnpr can act indepandent of coundl af ministes.
iy respact to fhe ¥ Scheduled areas, One view was thal the Govemor's powers are Inlended o be
axdgrcisad in his disgrellon while the olhar view was thiel the Gaverhor should exercise such powars only
on the advice of tha Council of Ministers.  The fellowing report of Govemars Committee makes 1t claar
that the Governor can act onty on the advice of the cabine! of ministars duty consulling the TAC.

i, The fifth Schedule ol (ke Conslitution deafing with [he administralion and oonlrol of Scheduled
Areas and Scheduled Tribes envisages a spacific role for the Governors of Blates in the administration of
hese areas I ampovears:ihe Goyemor o direct by public nolificallon fhat amy paricular Ac of Pariament
ol Stule Legisature or any pan thereof shall apply with madifications or shall nat apply to any Schediiled
Ares. 1 also empowars (ke Govamor 1o make requiatons for peace and good governance in tha
Soheduled Areas The genergl leedback on the mile of the Govarnor = [hal despile the exstance of Ihese
provisians in the Constifution, the role of the Govemnor in \his contexl has ramalned vary marginal in the
lasl hatf sentury of the: (ndian Republic. The presant expadence in 8 States is thel the Govemncrs have
naol exsrdssd any dlgnificant role under the Afth Sohedule and whersver this has been so exercisad I has
been an the advice of lhe Courcil of Minisiess. Prominent persons who have considerable expetance
with regerd lo Schedaled Tribes had suggested that in view of the special provisions in the fifth Schedule
tha Govermor shoyld play & pro - active rola, They have strongly urged a more positive rule of the:
Governor who should act In his own discration and not on the advige al the Councll of minksters for the
wellare of he Schieduled Tribes and the adminstrators of e Schaeduled Area.

I support of the second view some parsons cited the Andhra Pradesh High Court Judgment in
AN Rao and others vis Government of Andhra Pradash (AR 1855, AP 276). In thls case the gourt had
discussed [ho extend of powers of the Govermor under the Filth Scheduls and had referred lo the
discusswn in the Constituent Assemiily when the provisions relating (o the adminestrabon and comtral of
Schedule Areas and Schedule Tribes ware taken up for considaration. In that debate Dr. | M, Munshi
had said that in the exercise of his powers under the Fifth Schedule the Govemnor is bound by the advice
of fise Councll of Ministars and e debate'was dlosst] by Dr.B. R Ambethdr, Chairman of the: Drafting

Committee endorsing the vews of Dr. K.M Munsghi.
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The melgvan! axiraclis lrom Shrl Soiahjee’s Atlorney General of Indis vidas his leter dalad 21
Mareh 2001 ara as follows

"Under our Conslitutional scherms, as a general rule the Govemar acts on the aid and advice of
the Counell of Ministers and not indspendently of ii.  Thia géneral rule s departed fromi In respecl of
cartain funciions to be pedormed by the Gavemor may actn his. There are cerfain functons which from
thalr very nature necessitate deparnure from the ganeral nule, e g. repornt of the Govarnor 1o the president
under Artick 358 of U Conslilition,

There = no provision i the V Schedule or the Constitullan which -exprassly. empowers s
Gavarmor 16 gat in his diseration independently of or contrary lo ministerial sdvice. Thie Sixth Schedula of
thie Constitution contained such g provision 6 parg18 (3 — which bias been subsequently deleted — and
para 9(2) of the Spth Schedule provides that the matters mentioned tharein will be determined by the
Gavernor “in his discration® The amisslon of any slich provision in the Fifth Schedule empawering the
Gaverinar to act his discretion ar in his individual Judgment Is significant.

The supneme court had cccesmn o consider the provision of the Sixth Schedule with raspec) (o
Ihie exercise of the powers confeired on him by pars 1(3) of the Sikth Schedubs, The Supremes Courl
rejecied the submission of Shr Selalvad (hal a Govetnor in exercising his powars: confarred on him by
para] (3) of Sixkth Schedube: furchion (1 s own indsadusl ohargeter as 8 Govemor amid ohservad that the
power has to be exercisad on tha advice of Counsll of Ministers. [Edwingson Barch V. Sisle of Assam &
Ors 196R(2) SCR 770 &l page 788, “In my view, The Governor in discharging of his functions under the
Filth Schadule |15 rejected o act under nunistsnal advies and n indepandenily of it

The oblectves of the Fifth Scheduls and the Maolification and Reguiations made thers under are
to protect the tribals agaipst oxploitation by others and for peace and good governance in the Scheduled
Areds. For this purposs the Governor bas besn empowersd o Bsue Natficatmns directing any. Act of
Parliament or State Leglslature not to apply or to spply with sultable modifications in Schediled Ateas
He has also been vested with powers to make Regulations, subject lo assanl by |he prasident, 1o repeal
or amand any Ad of Parfiament ar State: Legislature, Inter alia. o promet the interests of tribais i their
tands and prvent explaitation by money anders. Suth swoeping powors vestad in the Governar n the
Constitution have glven Hse to expectalions from many tribal leadars and groups that the Governors will
be abie to acl independently and decisivaly top protec) nbals interests, withaut being bound by e advics
of thm Council of Midlaters

In the light of the Atlorney General's view and in the absante of 8 provision similar lo paras 20
BB an 208A in the Sixin Schedule (insarted by amandmenta in 1388 and 1955). confarring powers in [ha
govamar 0 agl 2s congldered “necessary in hus discretion’, the general principle of acling on the gdvice
of the Councl of Minlslers seams (o binding an the aclions the Govemor undar [he Fiftn Schedule

12, Summing up
Tribals living in lolation in hilly and lorest reglons of the country in the central India and North
Easletn India evolved their cwn syslems of sell govemancs, The Fifih Schedule of the constillition

containg wo mportant provisions for govamances by he govarmoad. They afe govemnoy can smand any law
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passed by parliament or by stale legelature o defing s Er:*pl'il:*-ahillly io scheduls areas. The Sixih
schadule provides for sell govemance through autonomaus  counclls, In coursa of time ihere were
attampts by the siale ilsell akd when Ihase actions were challanged, the courts have passed severl
orilers explaming e scape of the Fifth and Suth Schedules.
13. Keywords
Pattiglly Exdluded Areas, Whiclly Excluded Areas; Fifth Stheduled grags, Sikih schadilad areas,
Avtonomous councils
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Anriexure No: 1

Law Applicable to V Schaduled Areas:

1 “MNotwithstanding anything in-this Constitution fie Govoernor may by public natification direct that
ary particulsr Aot of Parllament ar of the Legsiature of the State shall nol apply to 8 Schedule Ares or
any part thamal in the State or shall apply 1o a Scheduled Areaor any part theseol in the Stale subject 1o
such sxceplion and modifications as e may speify i the nefification and any direction given uhdsar Ris
sub-paragraph may be given so as to have retrospedtive effect
2 The Govemor may make regulations for the peace and good govemment of any areain a Slate,
which s for the lima being a8 Schaduled Arss. 10 panticular and willoul prejodice to the gansrallty of the
foregoing power, such regulations mgy-

L Prohilit ar restrict the rapafer of land by or among members of the Schedulad Tribes in such area

.  Regulate the allotmanl al land o mernbers of thie Sehedulad Trikss in such dish,

I Hagulate the camymg on of busingss as money - lander by persons who lend money to mambars

al the Scheduled Tribes in such arsa

3 In making such regulallon as is raferred W In sub-paragraph (2) of this paragraph, the Govemor
may rapeal or ormand any Agl of Parliament or of the legislature ol the State ar any axlsting law which s
for the time being applicatile 1o the area in guestion
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4 Al requialion made under this paragraph shall be submilied fardhwith o the president and, unlil
asspnind o by him. shall bave no affoct

5] Mo regulation shall be made under this paragraph unless the Govermnor making the reguiation
has, in the casa where there |8 a Tribes Advisory Counll far the State, consulled such Council.” (Exiracis
of tha THth sehedule of e constitution)

Annexure No: 2
The Regiondl and District Counclls in VI scheduled areas:

(6). The Governar shall make rules for the firsl constitution of District Counrdls and Reglonal Coundils In
conzultation with the axisling tribal Counglls ar oiher represantative tribal organizativing within tha
autonomous districls of regions cancemed, and suoh rules shall provide for-

(a} The composition of the District Coundlls apd Regional Councls anid the allocalion of ssats i
(6) The delimitation al 1erritoral conslituencies for the purpose ol elections to those Councils;

() Thes quialifcations for voling at such staclions and the preparation of slectaral ol therelors,

[d} Tha qualifications for being elacted ot such slaclions as mambars of such Courcils

(&} The term of affice of members of 5 [Regonal Councils;

(1) Any oither matter relating to or connecled with elections or nominations to such Gounails;

(g} The procedure and tha conduct of business 6 |including tho powar to act npt withistanding any
weacansy] In ha Disinet and Regional Councils;

(k) The appointment of officers and saff of the Disbict and Regonal Councils

THBEAS The elected mambers of the District Coundll shall hold office for 8 term of five years from the date
appuintad far e first mesfing of the Councl affer (he geivm| siecians o the Coundl, unlgss 1he District
Council |3 soanar dissolved under parsgraph 16 and & nominaled mambar shall hold office at tha
pieasure of iha Govarnor

Frovided that the sald period of e years may, while & Proclamalion of Emergeancy is in oparalion or I
clrelmstances axisl which, In g opinion of the Goveimor, render the holding of elecions Impraclicabie,
be axtended by the Governor for & panod not exceading one yvear at a time and in any casa whera a
proclamalion of Emergency is in operalion nol ektending beyond a period ol six monihs alter lhe
mroclamation has easad to aperala:

Providad further that a mamber alected to fill 3 casual vacansy shall hold office anly for tha remainder of
the member wham he replaces,

{T) The District ar the Reginnal Council may after its first constitulicn make rules {with the approval of the
Govemnul] with regard 1o the matlers specified in

(A} The formation of submordinate lpcal Councls or Boards and thed procedure and the sonduct of their

business; and
200




(b) Generally all mafters relaling o the trangachion of business paraining to the administration of Ihe
district ar region, 58 the case may be! pravidéd el unlll iles ars made by ke disiticl or the Regional
Counc| untE;r this sub-paragraph the riles made by the Governor under sub-paragraph (6) of this
paragraph shall have affect in respact of alections o, the officars and staff ol and the procadure and (he
gapdil ol busiress in, each such Council

(10} Power of assuming administration of an autonomous District or Reglon was conferrad on the
Govermnar on his being satisfied that 8 situation had arlsen in which the adminlstralion cowld not be cartled
e ir accordance with the provistons of Schedule. Every such aclon?

Annexure —3

The following orders are in aperation in their original or amended form

| Sl Data of Mame of State | UT9s)
Mame of Order
No MNalification for whith applicable
1 2 3 4

1| The Constiution (Scheduled | 681950 | Andhra Pradash, Arunachal Pradesh. Assam. Bihar,
Tribes) order 1950(C.0.22) Gujarat, Goa, Himachal Pradesh, p\ Karnalaka,
Karala, Madhya Pradesh, Matarashtra, Manjpur,
Mzahalaya, Mizoram, Drisse, Rajesthan, Tami

Madu, Tripura and Wes! Bangal

2 | The Constilution {Sulteql.lleu 20.9 71951 Bamman & Dw, Lekshatwaep
Trites) Unlcn Temionss)
order, 195 116.0,33)

3 | The Canstitution (Andaman 31.3.1950 | Andaman and Micobar islands
ond Mochohar ldlsnds)
Schadyled Tribes Ordar,
1958 (C.0.58)

4 | The Conslifution (Dadra & 3061962 | Dadra & Nagar Havell
Magar Havall) Scheduled

Tribes arder, 1962(C 0 §5)
5 | The Conslitution | 2481967 | Utar Pradesdh,
[Uttirpradeahl Schisduled
Trnbes Order, 1967(C.0 78

6 | The Constilution (NagatandO 23.7.1870 | Nagaland
Scheduled Tribes Crder,
1970 (C.CL8a)

7 | The Conshiution {Sikkim) 226 1974 Sikkim
Scheduled Trives Order,

201




19789C.0.111)
8. | The Constitution (Jammu & | 7.10,198% Jammuy & Kashrmir

Kaghmir) Schaduled Tribes

crdar, 1989{ C.0.142)

Annoxure— 4
TRIBAL AREAS
1 Thie North Cachar hills Digtrict
2, '[The Karbl — Anglong District]
1 'IKhas) hills: Distost] PART - I
2 Jiintim Hills District
3 The Garo Hills District
Tripura Tribil Area District ‘IPart 11A]

1 *[The Charma District
2 ®The Mara District
3 The Lasi District]




Annexure =5

Following orders are in operation at present in thelr arlginal or amended form:

i 1 Dateof | Name of State for which
Sl.No Neme of Order
Netification applicable
IS 2 2 4
1 | The Scheduled Areas (Parl & | 2611950 | Andiwa Pradesh
Slates) Order, 18500C.0.9)
2 | The Scheduted Areas (Pan B | 721850 | Andhra Pradss
States) Order, 1950(C.0 26)
3 | The Schedulsd Areal Himacha! | 21.11.1975 | Himachal Pradesh
Fradesh) Order 19THIC.O. 102)
4 | The Schedutad Ar=a (Statesof | 31121877 | Bihar, Gujaral. Madhya Pradesh
Bihar, Gujtral. Mardhya Pradesh antf Cifinsa
and Oriz=a) Ordar, 18977(C.0109)
] . Tha Schadulss Areas (RalEsthan) 12.2.1881 Fujasthar
Ordor, 19481 (C.C. 114)
B | The Schaduled Arcas 212 1385 Maharashira
iMabarashitra) Order, 1985 C.0,
123)

Annexure — &

1. Entrance Notification for Scheduled tribe Girls and Boys in Pratibha Schools (Schoal of
Excolionce - English Medium) Ro.No.97/Acad-32006 Dt.28.02.20086.

2. Extract from the order in W.P. No: 9394 and 9996 of 2006, Dated: 21-3-2006 of High Court of
AP,

1.  ANDHRA PRADESH TRIBAL WELFARE DEPARTMENT, HYDERABAD
GURLIKLILARM (Andhrs Pradesh Tribal Welfare Residential Institutions Society (Ragd. )
(HMWD fioar, Damodharam Sanjesvaiah Welfare bhawan, Masabiank, Hydsrabad, Phone-2339318.
Re.No.87/Acad-3/2006 Di.28,02,2006

Entrance Notfication for Scheduied tribe Girls and Boye in Pratibha Schools (Schoo of Excellence -
Engliah Medhim)

Applications are invited lor admission inte threa Pratibha Schoals (School of Excellance) funchoning
wndar e control of Trkal Welfare Deparmen) snce 2005-2006, The Sslection of braht ST Girls and

Boys from Bih Class through conducting entrance test on matt basis i English medium for foundation
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T, HIT, NIT and Medicine. The sslacted students will be given free sducation, boarding and ather

facilifies.

Name aof Ihe School, slioited districls and the Information of seals allotied of acadamic year 2006-2007

S No. | Pratibha School Address

1 Principal, A. P. Tribél
| wellare Residentisl
Fratibha Schoal,

| ChakaBelgam.
Porvathipuram,
Vijayanagaram digtnct

| Gell: 9440357550

| Districts allotted

Vijayanagaram,
Visskhmpatnam, Eas!

Gedavart Distric

Wast Godevan. Knshng Dist
ST Studenis

| Seats allotted

| foir P.T.G Students 30 seats, for

other Tnbal students 80 seals

far P.T.G Students 3 geats, fol
other Tribal students 3 seals
for PTG Students 5 zeals, lor
atler Trikgl studenls 5 gsas.

2 | Principal A P, Tribal
Welfare Residantial
Pratibha School, V. T.C
Campiis, Bhadrachalam,
Khammam Disl.

| Q885812258

Khammam, Warangal,
Adilabiad, Nizamakmad,

Nalgenda, Kenmnagar

Mahaboobnagar,
Rangareddy Dist. ST

for PTG Students 2 seats, Koya
16, Erukaliy 5, Gond! Mavakpodl
16, Lambada/Sugali 20, alher Sub-
Tribes 15 saats

for PTG Students Zseats, Enukalo
1, GendiNayakpodu 2. alher Sub-
Tribés 3 sEats.

f

Principal, AP, Tnoal
Wallare, Rasidenial
Prallbha School, P.M.R.C
Building. Srisattam. Kurmonl
Oist, Phe 98408359230

S4406875679

Bursiur, Prakasam. Nellore,
Chhittoor, Kumaol. Kadapah

Avmanthapuram District

2. High Court quashed the above meme

Diidol in WP, Na: 9894 and 9996 of 2006, Dotad! 21-8-2008

[ for BTG Chanchu 20 seats, Yanmdl
10, other Sub-Tribes 30 seats

Chanchu Students 111, Yanadi 30,
ather Sub-Tribes 3 seals.

Chanchu Students 7, Yanadi 29,
oiher Sub-Tribes 3 segls

"The presenl case is not ohe where any such regulation is made: by the: Governot in terms of the
provisions of the Fifth Schedule based on the recommendations of the Tribes Advisary Councll pertaining
io Scheduled Area. The impugned notifications are mere executive actions pertaining to all the mamitars
of sehedolied tribes whather Pesiding in Schaduled Area ar outside. The reflersnoe o the provisions of the

Fifth Schadule has, thersfore, no relevance o the fagt situstion obtainng In the presant casa. Any
affirmative aation Inifiated by the State for advancement of the Scheduled Tribes, a sslutary effort, no
doubt, shall, howesver, be-in conformity with he provisions of the: Conshitution and not in vielation theisol.

The contentian of the respandents 1 and 2 with reference to the provisions of the Fifth Schedule of the
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mada by the Govermnor in terms of the provisions of the Fifth Scheduie based on the recommendations of
lhe Tribes Adylsary Counail periaining lo Scheduled Arez. The Impugned nolifications are mere axeculive
actions pertaining lo all the members of schaduled mbes whalhér residing in Schaduled Arad or oltside.
The referenca to the: provisions of the Fifth Schedule ras. therafora, o relevance o he fact situation
obtaining in the present case. Any sffirmative aciion (nifisted by the Stale for advantemant ol Ihe
Sthadulad Tribes, a salutany efiorl, no doubl, shall, howeaver, be In conformily with the provisions of the
Constitution and nat inviclation therzol. The contention of the respondsnts 1 and 2 with referance o he
provisions of the Fifth Schedule of the Constitution is therafone wholly misconceived

In the resull, tha wril patilons gre allowed and the Impugned: noilfications are quashed. The
respondenls shall now make admissions: ignaring the sub-classilcation of the Scheduled Tribes: In the
rasull, e wnt petiions ore allowed and the impugned notifications are quashed, The respondents shall
newy makes adimlssions lgnodng the sub-classification of the Scheduled
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THE SCHEDULED TRIBES AND OTHER TRADITIONAL FOREST DWELLERS
(RECOGNITION OF FOREST RIGHTS) ACT, 2006

ARRANGEMENT OF SECTIONS

CHAPTER |
PRELIMINARY
SECTIONS
I, Shon uile, extent and commencement.
2. Definitions.
CHAPTER I
FORTST RiGHTS
3. Forest rights of Forest dwelling Scheduled Tribes and other tradional furest dwellers,
CHAPTER 111
RECOMNITION, RESTORATION AND VESTING OF FOREST RIGHTS AND RELATED MATTERS
4. Recognition of, and vesting of, forest nghts i forest dwelling Scheduled Tribes and other
traditional forest dwellers.
5. Dutics of holders of forest nghts.
CHAPTER IV
AUTHORITIES AND PROCEDURE FOR VES TING OF FOREST RIGHTS
6. Authonties to vest forest nights in forest dwelling Scheduled Trbes and other taditional forest
dwellers and procedure thereof.
CHAPTER V
OFFENCES AND PENALTIES
7. Offences by members or officers of authorities and Committees under this Act.
5. Cognizance of offences.
CHAPTER VI
MISCELLANEOLS
9, Members of authonties, ctc., to be public servants.
10 Protection of action taken in gopd faith.
11. Nodal agency:
12, Power of Central Governmen! (o ssue directions.
13, Act not in derogation of any other law.

. Power o make rules,
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THE SCHEDULED TRIBES AND OTHER TRADITIONAL FOREST DWELLERS
(RECOGNITION OF FOREST RIGHTS) ACT, 2006

ACT NO. 2.0F 2007
|29¢h December, 2006, |

An Act to recognise and vest the forest rights and oceupation in forest land in forest dwelling
Scheduled Tribes and other taditonal forest dwellers who have been residing in such forests
for gencrations but whose rights could not be recorded; to provide for o framework for
recordmg the forest rights so vested and the nature of evidence required for such recognition
and vesting in respect of forest land.

WHEREAS the recognised rights of the forest dwelling Scheduled Tribes and othor taditional firest
dwellers include the responsibilities and authotity for sustainable use, conservation of biodiversity and
maintenance of ecologichl balance and thereby strengthening the conservation tegime of the forests while
ensurng livelthood and food securty of the forest dwieliing Scheduled Tribes and other irnditional fores:
dwillems;

AND WHEREAS the fores| nights on ancestral lands and their habitat were not adequately recognised in
the consalidation of State forests during the colonial period as well as in independent Indin resulting in
historical injustice (o the fores dwelling Scheduled Tribes und other traditionnl forest dwellers who are
intepral 1o the very survival and sustainability of the forest ecosystem;

AND WHERFAS it has become necessary 10 address the long standing msecurity of tenunal and access
rights of forest dwelling Scheduled Tribes ind other traditionnl forest dwellers including those who were
foreid o reloente their dwelling die (o State dévelopment interventions

BE it enoncted by Parlioment in the Fifty-soventl Year of the Reépublic of India as follows:-
CHAPTER |
PHELINMINARY

1. Short title, extent and commencement—( /) This Act may be called the Scheduled Tribes and
Onhier Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006,

(2] It extends to the whole of Indin exeept the Statie of Jammu and Kashrmir.

(3) It shall come into force on such date' as the Centml Government may, by notification in the
Offiein]l Guzette, appoint

2. Definitions.~In this Act, unless the contiext otherwise requires =

() “community forest resource” means customury common forest land within the truditional ar
customary boundanes of the village or sensonal use of landseape in the cose of pastoral communities,
including reserved forests. prolecied forcsts and prolected hrons such as Sanvtuarics and National
Parks 1o which the community had traditional access;

{h) “eritical wildlife habitat™ means such arcas of Notional Parks and Sanctuarics where it has
been specifically and clenrly estabhished, case by case, on the basts of scieniific and oljeciive eniena,
thot such arens are required to be kept as imviolate for the purposes of wildlife conservation ns may be
delermined and notified by the Central Government i the Minigiry of Environment and Forests after
open prociss of congultution by an Expert Committee, which includes experts from the locality
appainied by that Governmint wherein a representative of the Mmistry of Tribal AfTairs shall also be
included, in determining such areas according lo the procedunal requirements afsing from sub-
sections (1) anid (2) of section 4; '

{¢) “forest dwelling Scheduled Tribes™ means the members or community of the Scheduled
Tribes who pramarily reside i and who depend on the forests o lorest lands for bona flde livelihood
needs and includes the Scheduled Tribe pustoralis communities:

I 3ish Décermber, 2007, yade noil ool N S O 232410, dntexd 310 Devinber, 2007, see Gueerie al ik Fatranebingy,
Pt 11, sec 340
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() “forest land” means land of any description falling within any forest area and wcludes
uniclpssified forests, undemarcated forests, existing o deemed [orests, protected forests, neserved
forests, Sanctuaries and National Parks;

() “forest rights™ meany the forest rights referred to m section 3;

{f) “forest villages” means the settlements which have been established mside the forests by the
forest department of any State Government for forestry operations or which were converted inio
forest villages through the forest reservation process and includes forest scillement villages, fixed
demand holdings, all types of faungya settlements, by whatever name called, for such villages and
mcludes lands for cultivation and other uses permitied by the Goyvernment,

(i) “Gram Sabha™ means a village assembly which shall consist of all adult members of a village
and m case of Swtes having no Panchayals, Padas, Tolas and other iraditionn] village imstingions and
¢lectied village committees, with full and unrestricled participation of women,

() “habitm” mcludes the area comprising the customary habitat and such other habitats in
reserved forests and protecied forests of prmitive inbal groups and pre-agricultural communities and
other forest dwelling Scheduled Tribes,

(/) “minor forcsl produce” includes all pon-timber forest produce oF plant origin including
bamboo, brush wood, stumps, cane, wssar, cocoons, honey, wax, lac, tendu or kendu leaves,
medicinal plants and herbss, roots, bers and the ke,

(/) "nodal agency” means the nodal agency specified in section 11;
(k) “notificalion” means o notification published i the Official Gazetie;
(N “preseribed” means preseribed by rules made under this Act;

{mn) “Scheduled Areaxs™ means the Scheduled Areas reforred to in clpnsé (1) of article 244 of the
Consirtution;

(n) “sustainable uge” shall have the same meanmg as assigned to it in clonse (o) of section 2 of
the Biological Diversity Act, 2002 (18 of 2003);

(0} “other traditional forest dweller™ means any member or commumnity who has for at least three
generations prior to the 13th doy of Decomber, 2005 primarily resided in and who depend oo the
forest or forests land for bong fide livelibood needs.

Explanation—Faor the purpose of this clouse, "“genefation™ means a period compnsing of
twenly-five yenrs;

() "village™ meuns-

(1) & willage referred to in clause (b) of section 4 of the Provisions of the Panchayats
{Extension to the Scheduled Areas) Act, 1996 (40 of 1996); or

(1) any arca referred 1o as o village n any Swic law relating 10 Panchavats other than the
Scheduled Areas; or

(4i) forest villages, old habitation or setilements and unsurveved villages, whether notified as
village or not; or

(v} in the case of States where there are no Panchayats, the traditional village, by whatever
name called;

(g) “wild nnimal™ means any species of animal specified in Schedules 1 10 TV of the Wild Life
(Protection) Act, 1972 (53 of 1972) and foiind wild in nature.
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CHAPTER I
FolisT Ricans

3. Forest rights of Forest dwelling Scheduled Tribes and other tradional forest dwellers (/) For
the purposes of this Act, the following rights, which seeure individunl or commumity tenure or both, shall
be the farest rights of forest dwelling Scheduled Tribes and other traditional forest dwellers on all forest
lnds, namely—

(@) right to hold and live i the forest land under the individual or common accupation for
habitation or for selitcullivation for livelihood by a member or members of a forest dwelling
Scheduled Tribe or other traditional forest dwellers;

(k) community rights such bs nistar, by whatever name called, including those psed in crstwhile
Princely States, Zomindarl or such intermediary regimes;

(e} nght of ownership, access to collect, use, and dispose of minor farest produce which has been
traditionally collected within of outside village boumdaries:

() other community nghts of uses or entitlements such as fish and other producis of water
bodies, gramng (bothsettled or ranshumant) and rodinonal seasonal resource necess of nomadic or
pastornlist communities;

(¢} mghts mehuding commumity tenures of habitat and habitation for primitive tnbal groups and
pre-agricultural communities;

() rights in or over disputed londs under any nomenclitore i any State where claims ere
disputid,

(g} rights for conversion of Parras ot leases or grants issued by any local authority or any State
Government on forest lnds to titles;

(/) rights of seitlemen and conversion of all forest villages, old habitation, unsurveyed villages
and other villages in forests, whether recorded, notified or not info revenue villpges,

(1) right to protect, rogenciple or conserve or imanage any community forest resource which they
have been raditionally protecting and conserving for sustainable use:

(/) rights which are recognised under any State law or laws af any Autonamous Distriel Couneil
or Autonomous Regional Couneil or which are accepted as rights of tribals under any traditional or
customary laow of the concerned tribes of any State;

(k) right of secess to biodiversity and community right to intellectual property and traditional
knowledge related to biodiversity and cultural diversity;

(/) any other taditional right customanty enjoyed by the forest dweliing Scheduled Tribes or
other traditional forest dwellers, as the case may be, which are not mentioned in clauses (a) (o (k) but
excluding the traditional right of hunting or trapping of extracting a part of the body of any specics of
wild animal;

(m) right to in sitn rehabilitation including nliemative land in cases where the Scheduled Tribes
and other traditional forest dwellers have been illegally evicied or disploced from forest land of any
description without receiving therr legal entitlement (o rehabilitabion. prioe 1o ithe 13th day of
December, 2005,

(Z) Notwithstunding anything contained in the Forest (Conservation) Act, 1980 (69 of 1980), the
Cental Government shall provide for diversion of forest lnnd for the following facilities maniged by the
Government which involve felling of trees not exceeding seventy-flve trees por heclare, nemely, -

{0) schools;
(b} dispensary or hospital:
(<) angunmwadis:
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{ef) Fair price shops:

{¢) elecine and telecommumication lines;

(/) tanks and other minor water bodics;

{g) drinking water supply and water pipelines;

{h) water or rain watcer haryesting structures;

(1) minor irrigntion canals,

(/) nom-conyventional source of energy;

(k) skill upgradation or vocational training cenlres,
(/) ronds; and

() cammunity centres;

Provided that stch divorsion of fisrcst land shall be allowed only if,-

(7} the forest land to be diveried for the purposes mentioned in this sub-seotion is less than
ane hectare in each case; and

(1) the clearance of such developmental projects shall be subject to the condition that the
same is recommended by the Gram Sabha

CHAPTER 111
RECOMNITION, RESTORATION AND VESTING OF FOREST RIGHTS AND RELATED MATTERS

4. Recognition of, and vesting of, forest rights in forest dwelling Scheduled Tribes and other
traditional forest dwellers.—( /) Nomwithstmnding smything contained in any other law for the time being
in force, and subject 1o the provisigns of this Act. the Centrnl Government bereby recognises and vests
fores! nghts in-

(i) the forest dwelhing Scheduled Tribes in States or areas in Sutes where they are declared as
Scheduled Tribes in respect of all forest rights mentioned in section 3;

{h) the other traduional forest dwellers in respect of all forest nghts mentioned in section 3.

() The forest rights recognised under this Act i critical wildlife hubitus of National Parks and
Sanctuaries may subsequently be modified or reseltled, provided thut no forest nights holders shall be
resettled or have their nghis in any manner affected for the purposes of creating inviolale areas for
wildlife conservation except in case all the following conditions are stisfied, namely—

{u) the process of recognition and vesting of rights as specified in section 6 is complete in all the
arcas under consideration;

(6} it has been established by the concermed agencics of the Stae Government, in excrcise of their
powers under the Willd Life (Protection) Act, 1972 (53 of 1972) that the aetivitics or impact of the
presence of holders of rights upon wild animals is sufficient lo cause irreversible damage and threnten
the existence of said species and their habitat,

(¢} the State Governmenl has concluded thal other reasanable options, such as, co-existence are
nol available;

() a resettlement or alternatives packape has been prepared and communicated that privides a
steure livelihood for the afféeted individuals dnd communities and fulfils the roquiremenis of such
affected individusls ond communitics given in the relevant laws and the policy of the Cential
Goveriiment,

(e} the free informed comsent of the Gram Sabhas in the sress concerned to the proposed
tesettlement and (o the packoge hos been oblained m writing;
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(/1 no resettloment shall wke place unnl facilitics and lond allocation a1 the: resertlement location
are compleie as per the promised package:

Providid that the critical wildlife habitats from which rights holders are thus relocated for purposes of
wildlife conservation shall pot be subsequeptly divented by the Swe Government or the Central
Government or amy other entity for other uses,

{2} The recognition und vesting of forest rights under this Act to the forest dwelling Scheduled Tribes
and to other taditiond forest dwellers in relation to any State or Unton lermitory in respeet of forest Tand
and their habitat shall be subject to the condition that such Scheduled Tribes or tribal communitics or
other inditional forest dwellers had occupied forest land before the 131th day of December, 2005,

{#) A right conferred by sub-section (/) shall be heritable but not alienable or transferable and shall be
registered jointly in the name of both the spouses in cuse of marmied persons and in the name of (he single
hend in the case of a hotsehold headed by a single person and in the absence of o direct heir, the heritable
right shall pass on o the nexi-of-kin

{¥) Save as otherwise provided, no member of a Tarest dwelling Scheduled Tritie or other traditional
forest dweller shall be evicted or removed from forest land under his ocoupation tll (he recogmition and
verificalion procedure 15 complete.

(4) Where the forest rights recognized and vested by sub-section (1) are in respect of land mentioned
i clause (o) of sub-scetion (/) of section 3 such land shall be under the occupation of an indiviclual or
family or communily on the dawe of commencement of this Act and shall be restneted 10 the area under
actual occupation and shall i no cnse exceed an arca of four begtares;

{7) The forest rights shall be conferred free of all encumbmnces and procedural requirements,
including clearnce under the Forest (Conscrvation) Act, 1YR0 (69 of [980), requirement of paymg the
'net present value' and ‘compensatory afforcstation’ for diversion of forest land, excepl those specified in
this Act.

(#) The forest rights recognised and vested under this Act shall include the right of land to forest
dwelling Scheduled Tribes and other traditional forest dwellers who can extablish that they were disploced
from thetr dwelling and cultivation without land compensation due to State developmenl interventions,
and where the lund has not héen used for the purpose for which it was acquired within five vears of the
said sequisition.

5. Duties of holders of forest righis.-The holders of any forest rght, Grom Sdbha and village level
institutions in arens where there ore holders of any forest right under thid Act are empowered 1o~

() proteet the wild life, forest and biodiversity;

() cosure that adjoining eatchments ares, water sources and other ecologieal sensitive arcas are
adequanely proteoted;

() ensure that the habitat of forest dwelling Scheduled Tribes and other irnditional forest dwellers
is preserved from any form of destractive practices affecting their cultural and naturnl bentage;

() ensure that the degimons taken in the Gram Sabha to regulnte access to community forest
resources and stop any activity which adversely affects the wild ammals, forest and the odiversity
are complied with.

CHAPTER IV
AUTTHORITIES AND PROCTDURE FOR VES TING OF POREST RIGH TS

6, Authorities to vest Torest vights in forest dwelling Scheduled Tribes and other traditional
forest dwellers and procedure thereol.~( /) The Gram Sabhn shall be the autharily (o initiale the process
for determining the noture and extent of individual or community forest nghts or both that may be given
to the forest dwelling Scheduled Tribes and other traditonal forest dwellers withiri the local limits of 1ts
jurisdietion under this Act by receiving claime, consolidating and verifying them und preparing o map
delineating the area of each recommended claim in such manner as may be preseribed for exercise of such
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rights and the Gram Sabha shali, then, pass a resolution 1o that effect and thereafier forward o copy of the
same fo the Sub-Divisional Lovel Commitice.

{2) Any person aggneved by the resolution of the Gram Sabha may prefer a petnon 1o the
Sub-Divimonal Level Committee constituted under sub-section (3) and the Sub-Divisional Level
Commuitec shall consider and dispose of such petition;

Provided that every such petition shall be preferred within sixty days from the date of pussing of the
resolution by the Gram Sablu;

Provided further that no such petition shall be disposed of against the aggrieved person, unless he has
been given a reasonable opponunity to present his case

(3) The Sinie Governmenl shall constitule a Sub-Divisional Level Commitlee o examine the
resolution passed by the Gram Sabha and prepare the record of forest rights and forward it through the
Sub-Divisional Officer wo the Disiriet Level Committee for a finnl decision

(4) Any person aggrieved by the decision of the Sub-Divisional Level Commitice may prefer a
petition 1o the Distriel Level Committee within sixty days fram (he date of decision of the Sub-Divisional
Level Commutiee nnd the Distried Leével Commitiee shall consider and dispose of such patition:

Provided thm no petition shall be preferred direcily before the Disitict Level Committes agninst the
resolution of the Grom Sabha unless the same hos been preferred before and considered by the Sub-
Divisional Level Commitice:

Provided further that no such petinion shall be disposed of azainst the aggneved person, unless he has
been given a reasonable opportunity to present his case.

{5} The State Government shall constitute a Distriet Level Comminee (o consider and finally approve
the record of forest rights preparcd by the Sub-Divisional Level Committee,

(6) The decision of the Disirict Level Comminee on the record of forest nghts shall be final and
binding
{7) The State Govermment shall constituie a Stnte Level Monitoring Commitiee to monilor the prodess

of recognition and vesting of forest righta nod 1o submit to the nodal agency such reurns dnd reports ag
may be called for by that aency. '

(#) The Sub-Divisional Level Commintee, the Disttiet Level Commuttee and the Stale Level
Muonitoring Commitice shall consist of officers of the departments of Revenue, Forest and Tribal Affiirs
af the Stote Governmenl and three members of the Panchavon Roy Tnstitutions at the approprinie lovel,
appomted by the respective Panchayati Raj Institutions, of whom two shall be the Scheduled Tnbe
members ond of least one shall be o woman, as may be prescribed.

(V) The composition and functions of the Sub-Divisional Level Committze, the Dsinet Level
Commitiee and the State Level Monitoring Committee and the procedure 1o be followed by them in the
discharge of their functions shall be such as may be prescribed.

CHAPTER YV
CFFENTES ANDPENALTIES

7. Offences by members or officers of anthorities and Committees under this Act.~Where any
authority or Committee or officer or member of such authority or Committée contravenes any provision
of this Act or any rule mpde thereunder coneerming recognition of forest rights, i1, or they, shall be
decmed 1o be guilty of an offence under this Act and shall be liable 1o be procecded agninst ahd punighed
with fine which may extend 10 one thousand rupees;

Provided that nothing containéd in this sub-section shall render any membér of the authority or
Committee or head of the department or any person reférred to in this section linble to any punishment if

be proves that the offence was committed withoul his knowledpe or that he had excroised all due
diligence to prevent the commission of such offence.
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B. Cognixance of offences—No court shall take cognizance of any offence under section 7 upless any
farest dwelling Scheduled Tribe in case of & dispute relating to # resolution of a Gram Sabha or the Grm
Sabha throvugh o resolilioh agains) sny bighor outhority gives o notice ol nol less than sity doys 1o the
State Level Monilofing Committee and the Siate Level Monftoting Commilles hag nol procesded ngnins
nuch authonity

CHAPTER Vi
MISCTELANTOLIS

9. Members of authorities, &1e., to be public servants,—Every member of the authorines refemed w
in Chapter IV gnd every other officer exercining any of the powers conferred by or under this Act shall be
deemed 1o be a pubhe seyvanm within e meaning of section 21 of the Indion Penal Code (45 of 1960).

10. Protection of action taken in good faith.—( /) No sult, prosccution or other legal proceeding shall
lie apinst any officer of other employie of the Central Government of the State Government for anything
which {8 o good furh dong or mtended (o be done by of under this Act

(2) No suit or other legal proceeding shall lie against the Cémml Govemment or the S
Government or any of ilks officers or other employees for any domoge catsed or likely o be caused by
anything which isin good fhith dose or intended wbe done under this Act

(3) No suit or other legal proceeding shall lie againgt any authority as referred o in Chapter 1V
including ks Chairperson, members, membet -gecretary, officers and ather employees for anything which
i i wood fith debe or intencded 1o be done under thus Act

11. Nodnl agency.~The Mmnistry of the Ceniml Governmeni dealing with Tnbal Affarrs or any
offlcer or authority suthorised by the Central Government in this behali shall be the nodal agency fior the
implemieniabion of the provisions of this Act.

12. Power of Central Government to issue directions.—In the performance of its dutics and exercise
of ltx powers by or under this Act, every authodity referred to in Chapter TV shall be subject o such
general of special dircetions, as the Central Guvettimignl may, fram time o lime, give o writing,

13, Act not in derogation of aoy other law.-Sove as otherwise provided in this Act and the
Provisions of the Panchayats [Extension (o the Scheduled Areas) Act, 1996 (40 of 1996), the provisipns
of this Act shall be in addition to and nol in derogation of the provisions of anv other law for the tme
boing m force.

14, Power to malie rules—/) The Central Government mey, by notification, and subjed o {he
cofdition of previous publication. make rules o earrying ool e provisions of this Act,

{2 In paorucular, and without projudice 1o the genernlity of the foregoing powers, sugh mles may
provide for all or any of the following matters, namely:—

Lir) procedurml details fior implementabion of the procedure specifled in seetion i

{H) the procedure for receiving cloims,. consolidating ond venfying them and prepanng a map
detingiting the arca of cach recommended clarm for exercise of forcst nghts under sub-section (1) of
section 6 and the manner of preferring o pétition to the Sub-Divigional Comimiltes under sub-section
{2} of that sectian;

() the level of officers of ihe depantments of Revenue, Forest und Tribal Affairs of the State
Goviermmuont 1o be dppainied as niembers of the Sub-Divisional Level Cammittee, Ut Districl Level
Commiltee ond the Siate Level Moniiering Commintes under sub-section (8) of secuon &;

(eh the composition and functions of the Sub-Divisional Level Committee, the District Level
Committee and the Stite Level Monitoring Commiltde and the procedure 1o be followed by them in
the discharge of their functions under sub-section (9) of section &,

() any other matter which is required o be, or may be, preseribed.

(7} Every nile made by the Ceniral Govenmiment under this Act shall be Liid, a5 soon as may be after it
s mnde, before each House of Parlinment, while it iy in session, for o total poriod of thirty doys which
imay be comprised in one sesdion of N Iwo or more seceesive seistons, and i, before the expiry of the
scsson immediniely following the sesiion or the succemsive sensions aforvmid, both Houscs agrec in
making any modification in the rule oc both Houses agree that the rule should not be made, the rule shall
therealer hove effoct only in such modifled form or be of no efleel, aé the cade mny be; so, however, that
any such modification or annulment shall be without prejudice to the validity of anvihing proviously done
imder that rule.
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Thie visit of villages has given new possibilities and understanding to go Turther with the welfore
progrmmme with reguired sugvestive modification and amendnierts

The objective of this scheme is o empower Schedule Tribes: populanon by mesns of creation of
awnreness and o provide all sornt of support to needy tribals living in dentified villages of respective districts
it e state mnd to sddress the wsue of Schedule Tribes.

The sccond phase of the scheme 15 decaded necording w urea spectfic wsws and preferences of the
ribres, Spectal priority should be given th women and girls as the vear are dedicated to wormien. Formaking the
tribal Humlets sell-sufficient and to sddress all other requiretnents of the tribal populition, it is proposed Lo
ensure participation of local sdministration and inobilization of population ot barge to coine forwird and assert
their rights

As [ os tribul development is concerned, tus is o need-based schome, which will be operated on o
prigect rhode, While executing the programme prionty will be given to self-employment and skall
development, water supply, sanitation, electrification, ronds, bridges, pathways, vocutional traioimg and
facilitafion centers, microenterprises and income generating progtwmmes, admission of Schedule Tribe
students ineducatianal institutions ete

Inarder to chunpelize und to extend the benelits of tribal development schemes to the Schddule Tribes,
link between the scheduled tribe beneficinries and the logd bodies / Ling departments will be developed.

Proposed Interventions

I Education and knowledge: Fducation glso helps the villigers o parmiipate in the development
provess. Dept. of Education and NGOs waorking in the field of education moy conne! with the program,

Proposed Interventions:

a. Opening of Education Cenires
Avolability of Quaolitttive Educations.

=

<. Opening of School in cuse of Non Avallability
d. Ensure Quality Edugntion
e Admission Readmission of Dropouis Children
L. FEconomie Upliftment: Agriculture is the poimary source which in wrn mostly depentds on the

weather. Therefore, development of village will come with an introduction of sustuinable emplovinent for all
villngers which can be achioved through skill developrent and finaneisl independence. Services of Rapvika,
RSLDC, Agriculture dept. amd NGO may be availed in this regard,

Proposed Intervention

i Etitreprencurship Developmient
b, Creneration of Sburce of fncome
¥ skill Development Programme
d. Imtegroted Farming
3. Access to various Central/Stare Wellure Schemes: There ate vianous welfare schemes formilated

and being executed by the Central and Stat Govt. for the welfare of the thibal people. The tewmn constituted by
RSLS A would assist the residents of identified village to aceess the benefits under the welfare schemes,

Proposed Interventions:

. Access lowelfare schemes

b Ensuring release of benefits under the scheme
g Lowan Benefits

d. Banking Assistance

Health Programme; Fealth or well-beiug is oneof the main mdicatins which one needs 1o giveé most
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priority. The Depl. of Medical & Heulth muy be mobilized to intervene ta provide various benefits under the health
and family care schames,

Proposed Interventions:

a. Avmlobility of Primory Health Clentres & Medical Offidess

b Peritdic Health Cheek Up Camps

¢ Awareness Programmeson Health, Nutrition & Sunitation
S. Development of Social Infrastruciure:

More and more seeial infrustructure ensures 8 bealthy development of the village, Thereiore, Tocus must be on
developime following sogial infrastructure

Proposed Interventions:

i Suhonls
b. Hospils
c. Community Centres
d. Playground
g Parls
I Libranes ete.
. Women Empowermoent:

The programme may be carried oot in consonance with the Women Empowerment programme ds proposed i
Action Plan ol the Year 2021-22,

T Arca Development:

i Watershed developmentalong with wator inercy

b, Rond connectivity

C Electne Connechions

d Housing development by promoting cost-effective appropriate technologies,
H. Matural Resources System:

'he team constituted by RSLSA with the assistance of experts would promote various schemes run b Gove for
preservation of natuml resources forthe welfargand development orlocal wibal people ot dentifed villoge:

. Water Harvesting
b. Solat Enerey
¢ Environment Protection
d. Forestution
9. Litigation free village:

Special Lok Adalats, camps and other programmes may be organised to make the villnge free from disputes and
hitization.

1. Legnl Awarencss:

In order 1o maintain balance berwean legal rights and duties, legal awareness is very imponant. Therefore, legal
awareness progrimmes muy be devised and implemented to make cach and every ¢itizen ofthe village o responsihle
citizen,

Besides, interventions mantioned ubove, all mitiatives shall be teken for integmited deyelopment of the of identified
villages.
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