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  Arbitration

CWJC  No.6560/2015  dfiynso flag o vU; cuke fcgkj ljdkj o vU; 

esa fnukad&24-07-2023 esa ikfjr vkns'k ds vkyksd esa bl Lrj ij yk;k 

x;k gSA ekuuh; mPp U;k;ky; dk vkns'k fuEuor~ gSA 

  "Counsel for the state submits that this is the correct position 

of law that for the purpose of enhancement of amount under compensation 

who received part compensation shall avail remedy according to section 20 (F) 

(6) of the Railway Act, 1889 before the Arbitrator-cum-Divisional 

Commissioner, Saran. 

  As such petitioners are directed to avail his remedy before the 

said forum within 4 weeks along with the order of this Cost" 

  okn dk la{ksi esa fo"k; ;g gS fd izLrqr okn ds vkonsdx.k] 

Øe'k% dfiy nso flag] firk&LOkŒ f'koiwtu flag ,oa 'kSysUnz dqekj flag] 

firk&LoŒ f'koukFk flag] fuoklh xzke&dkSfj;k] Fkkuk&Hkxokuiqj gkV] 

ftyk&floku dh Hkwfe tks fd ekStk&dkSfj;k esa fLFkr gS vkSj ftldk [kkrk 

laŒ&619] [ksljk laŒ&501] dqy jdck&38 fMlehy dk vf/kxzg.k ftyk 

Hkw&vtZu inkf/kdkjh] floku] egkjktxat&e'kj[k jsy ykbZu ds fuekZ.k gsrq 

fd;k x;k] ftldk vf/kxzfgr Hkw&[kaM dks  ekurs gq, uksfVl fuxZr 

fnukad&25-09-2008 dks fd;k x;kA blh Øe esa vkosndx.k }kjk mDr 

Hkwfe  ds fdLe fu/kkZj.k ds fcUnq ij vko';d lq/kkj djus gsrq fofHkUu 
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Lrjksa ij vkifÙk nh xbZA mDr vkifÙk ij Rofjr dkjZokbZ ugha gksus ds 

dkj.k vkosndx.k }kjk jktLo foHkkx dks Hkh vH;kosnu fn;k x;kA 

rRi'pkr~ ftyk lekgÙkkZ] floku dh v/;{krk esa xfBr N% lnL;h; lfefr 

}kjk tk¡pksijkar Hkwfe dk fdLe vkoklh; ekurs gq, eqvkotk dk fu/kkZj.k 

gqvkA vkosndx.k blls Hkh vlarq"V gksdj ekuuh; mPp U;k;ky; esa mDr 

vf/kxzfgr Hkwfe dks vkoklh; ds cnys O;olkf;d fdLe dh Hkwfe fu/kkZfjr 

djrs gq, eqoktk jkf'k dk fu/kkZj.k djus gsrq okn nk;j dh x;hA ekuuh; 

mPp U;k;ky; }kjk fnukad&24-07-2023 dks ikfjr vkns'k ds vkyksd esa 

izLrqr ekeyk bl U;k;ky; }kjk lquokbZ gsrq xzg.k dh xbZ gSA 

  vkosndx.k ds fo}ku vf/koDrk }kjk viuh cgl ds izkjaHk 

esa okn esa fufgr rF;ksa ij izdk'k Mkyrs gq, ;g dgk x;k dh ;g ekeyk 

ekuuh; mPp U;k;ky; }kjk Remand fd, tkus ds dkj.k bl Lrj ls 

fu"ikfnr gksuk gSA mUgksaus vkxs dgk dh vkosndx.k dk eq[; nkok gS fd 

mudh vf/kxzfgr Hkwfe ds eqvkots dh jkf'k O;olkf;d nj ij x.kuk dj 

Hkqxrku gksuk pkfg, ,oa blh vk/kkj ij eqvkots dh 'ks"k varj jkf'k dk 

eqvkotk feyuk pkfg,A fo}ku vf/koDrk }kjk ;g Hkh dgk x;k fd 

N% lnL;h; lfefr ds izfrosnu dks fujLr djrs gq, fuca/ku foHkkx }kjk 

mDr Hkwfe ds fu/kkZfjr nj ij eqvkotk jkf'k dk fu/kkZj.k fd;k tkuk mfpr 

gksxkA var esa fo}ku vf/koDrk }kjk ;g Hkh dgk x;k fd mDr Hkwfe ds 

[kjhn&fcØh gsrq fuca/ku foHkkx }kjk fu/kkZfjr Hkwfe ds nj ij fuca/ku 'kqYd 

bR;kfn fy;k tkrk gS] rkS oSlh fLFkfr esa vf/kxzg.k ds i'pkr~ Hkh mlh nj 

ij eqvkotk dk fu/kkZj.k gksuk pkfg,A 

  nwljh vkSj fo}ku ljdkjh vf/koDrk }kjk lekgÙkkZ] floku 

,oa ftyk Hkw&vtZu inkf/kdkjh] floku dk i{k j[krs gq, ;g dgk x;k 

fd N% lnL;h; lfefr }kjk Hkwfe ds fdLe dk fu/kkZj.k vkoklh; :i es 

fd;k x;k gS] tks lgh gS ,oa blh vk/kkj ij iapkV ?kksf"kr gSA 

   }kjk U;k;ky; dk /;ku bl 

vksj Hkh vkd`"V fd;k x;k fd vf/kxzfgr Hkwfe jsy ifj;kstuk ds fy, gqvk 
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gS ,oa bl laca/k esa ?kksf"kr iapkV ds fookn dk fujkdj.k gsrq 

vk;qDRk&lg&vkfcZZVªsVj ?kksf"kr ugha gSA bl vk/kkj ij Hkh bl ekeysa esa 

bl Lrj ls fu.kZ; visf{kr ugha gSA vk;qDr dks flQZ N.H lacaf/kr ekeyks 

esa Arbitrator dh Hkwfedk gSA  

  okn ds lEiw.kZ rF;ksa ,oa vfHkys[k ij miyC/k dkxtkrksa ds 

xg.k voyksdu ls ;g Li"V gS fd ;|fi NHAI, ACT, 1956 ds vfrfjDr 

fdlh vU; vf/kfu;e@fu;e ds rgr vk;qDr dks Arbitrator dh 'kfDr 

iznÙk ugha gSa ijUrq izLrqr ekeyk ekuuh; mPp U;k;ky; }kjk bl Lrj 

ij lquokbZ gsrq fjekaM fd;k x;k gSA vkosnd dk ekeyk Section 20 (F) (6) 

of The Railway Act, 1889 ds rgr fopkj.kh; gS] tc vkosndx.k ds fo}ku 

vf/koDrk ls ;g iz'u fd;k x;k dh D;k os fdlh vf/kfu;e@fu;e ls 

U;k;ky; dks voxr djk ldrs gSa ftlesa Railway }kjk fofHkUu ifj;kstukvksa 

}kjk futh Hkwfe ds vf/kxzg.k ds i'pkr~ eqvkotk jkf'k ds fu/kkZj.k esa mRiUu 

fookn dks fuiVkjk djus gsrq vk;qDr dks Arbitrator dh 'kfDr iznÙk gS rks 

muds }kjk bl ij vufHkKrk O;Dr dh xbZA 

  ekuuh; mPp U;k;ky; }kjk ikfjr vkns'k esa ;g Li"V 

mYys[k gS fd%& 

  After some argument, counsel for the petitioners seeks 

permission to avail his remedy under Section 20 (F) (6) of the Railways Act, 

1989 before the Arbitrator-Cum-Divisional Commissioner, Saran. 

  Counsel for the state submits that this is the correct position 

of law that for the purpose of enhancement of amount under compensation 

who received part compensation shall avail remedy according to Section          

20 (F) (6) of the Railways Act, 1989 before the Arbitrator-Cum-Divisional 

Commissioner, Saran.   

  blh Øe esa The Railway Act, 1889 dh /kkjk 20 (F) (6) "If the 

amount determined by the competent authority under sub section (1) or as 

the case may be, sub section (3) is not acceptable to either of the parties, the 

amount shall on or application of either of the parties, be determined by the 
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arbitrator to be appointed by the Central Government in such name as may 

be prescribed. 

  mDRk /kkjk esa ;g Li"V fd;k x;k dh jsyos }kjk vf/kxzfgr 

Hkwfe ds eqvkotk jkf'k ds fu/kkZj.k esa mRiUu fookn dh fLFkfr esa bldk 

fuiVkjk dsUnzh; ljdkj }kjk fu;qDRk Arbitrator  ds }kjk fd;k tk,xkA  

  ;gk¡ ;g mYys[kuh; gS fd izeaMyh; vk;qDRk dks dsUnz ljdkj 

}kjk flQZ jk"Vªh; jkt&ekXkZ ifj;kstuk vUrxZr vf/kxzfgr Hkwfe ds eqvkotk 

fu/kkZj.k esa mRiUu fookn dk fuiVkjk gsrq l{ke izkf/kdkj ds :i esa 

Arbitrator dh 'kfDr iznÙk gSA  

  vr% mijksDRk of.kZr fLFkfr ls ;g Li"V gksrk gS fd izeaMyh; 

vk;qDr dks jsyos }kjk vf/kxzfgr Hkwfe ds eqvkotk fookn dks lqy>kus gsrq 

Arbitrator dh 'kfDr fdlh Hkh vf/klwpuk }kjk iznÙk ugha gSA ,slh fLFkfr 

esa izLrqr ekeysa esa vxj vkns'k ikfjr fd;k tkrk gS rks og vkns'k Lor% 

Ultra-Vires gks tk,xkA blfy, izLrqr ekeysa esa dksbZ vkns'k ikfjr fd;k 

tkuk fof/k&lEer~ vkns'k ugha gksxkA  

  vr% mDRk ds vkyksd esa izLrqr okn dks (Disposed 

Off) fd;k tkrk gSA  

   ys[kkfir ,oa la”kksf/kr 

 

   vkfcZVªsVj&lg&vk;qDr     vkfcZVªsVj&lg&vk;qDr  

 

 

 

 

  

 

 


