In The Court of Commissioner, Saran Division, Chapra

B.L.D.R. Appeal No.128/2012
Bhagwati Kuar
Vrs.

Umashankar Singh & ors.
ORDER

¢5-c5.29l¢ - The instant appeal application is directed against the impugned order passed by
DCLR, Chapra Sadar in a case title as uRam F0-56/2011 (Bhagwati Kuar Vrs Umashankar

Singh) on 26.03.2012.

The brief facts of the case are that the learned DCLR, Chapra Sadar initiated a
case under the BLDR Act following the complaint petition filed in the Janta Darbar of Hon'ble
chief Minister, received by him from Jan shikayat cell of D.M. Saran vide letter 2018 dt.
08.12.2010. In the said complaint petition the complainant Bhagwati Kuar W/o Late Nand Kumar
Singh R/o Vill-Rampur. ltawa, Block-Garkha, Dist-Saran had alleged that survey plot No. 1232
and 1235 of khata No. 174 having total area 1 bigha 11 katha was her ancestral land upon
which road and Bandh were being constructed and when she opposed on the said construction
work, she was manhandled by Umashankar Singh. Thereafter, the learned DCLR after issuing
notices to the parties heard the case and after perusal of reports of the authorities finally held
that whatever construction works were being carried out the same was on the existing bandh
and he accordingly rejected the said complaint petition vide order dt. 26.03.2012. Feeling
aggrieved by the said order, the present appellant has preferred the instant appeal before this

Court.
Heard the learned counsel for the parties.

The learned counsel appearing on behalf of the appellant submitted in detail
about the whole course of events leading to coming up of this case in appeal before this Court.
He further said that plot No. 1232 and 1235 of Mouza Sri Rampur Itwa is the raiyati land of the
appellant having her possession over that and the said land has not yet been acquired by the
state and even after that the present respondent Umashankar Singh had started constructing a
road over the same under PMGSY Scheme. He further submitted that even after opposition of
the appellant the said work was not stopped, the appellant approached the Janta Darbar of
Hon'ble Chief Minister. He also submitted that the learned DCLR without making any inquiry by
himself relied on the report of Anchal Amin and. C.O. Garkha and rejected the appellant
complaint petition as such the impugned order is legally incorrect. It is also submitted by the
learned counsel that whatever objection filed by the appellant was not considered at all by the
learned DCLR and the impugned order has been passed. He also submitted that in the interest

" of justice, the learned DCLR, ought to have looked in to the findings of the then Collector, Saran
who had found the claim of the appellant as true during his personal inspection of the
construction site. The learned counsel lastly said that as the said construction of the road has
been carried out in the private land of the appellant without obtaining her consent and
subsequently rejection of her claim by DCLR is highly illegal as such the said order is fit to be

set aside.
nior counsel appearing on behalf of the private respondent

submitted that this appeal petition itself is not maintainable under the BLDR Act. He further
submitted that the respondent as a contractor carried out the construction work under PMGSY
Scheme over a bandh which is in existence for more,than 100 years. He also submitted that in

%

The Iearned se



past the'.appéliant had filed¥adeampE fg;é'f'&‘nentﬁifa?%@‘éi]é’cio'r} Baran and'dl it time the said
bandh was measured by the Anehal Amin i'é"ﬁiél#éwa 0N the report of local C.0. the rogd and
bridge were constructed. He lastly submiiteaif it'this ‘private‘respondent is at no fault as the
said construction was carried e_utf-aftgﬁ::'samht‘itiJnlmg of the scheme by the concerned deptl. As

such the present case against him is fitto be dismissed,

The. learnediGoyt Plsader appearing on’behalf of the state submitted that the
appellant initially filed a petitjon befpreilearned DELR, Sadar Chapra for demarcation of her
ng'plot No. 1232 & 1286. He furtfier submitted that the Anchal Amin in his report
atino M{'WQQ‘.’b@_!ﬂgfm_ad&‘iﬂn PlatiNo. 1282 & 1235 and- at that time no objection

""’Qgie_'lIﬂnb‘agalmst“ihab}rﬁnnm?a_njd‘ftheBl@@, Garkha also reported that appellants

used as road ‘Whiehlwas cons rLcted over the. said bandh prior to flood of the year 1975. The
.laaw;@. 3P, flthe " argued | (F MH?? ps:;{ffiofngg should have filed civil suit if she has any
gnayqﬂgé He last| ' submitte "t%a(,-.fhlq_'pbwimy.dlj'rﬁél the C.0., Garkha to fix pillars over the
disputed ofs No, 123" --g;gl_{é_, [l presence of appellant as per measurement submitted by
AnchalAmin so that theTgyj 2vances of the appellant may finally. be resolved. .
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il Consida and. ciroumstances of the case, material available on
| errola ,.hﬁ;-’,f;a_rne.d. eounsel for the parties and on perusal of
seiARPears'that the d Spute in this case mainly relates with the construction
of | R gentractor | nder the Goyt, Scheme over the private land of the appellant as
state Inher gomy ﬁ]ﬂb{ﬁﬁhﬁl@ﬁarHﬁWjﬁgéﬁ the private respondent, the contractor denies
the § 1€ groun; ah‘at!.,ha.pgg-_‘al_mpgqéggi'gqpq._-{;pt?;-c@n.at;nqo;ign.wo.r.-k-:.‘oy@r the dilapidated
ban 1'has been In existence for more than 100 years on the same place and same s

> for m%\@" m;f&,ﬁp% this fagt has been corroborated during the
A A

; e min‘and C.0, Garkha. The learned G.P. o the other

meastrement of theis gﬁi%a Yf"f’;&ﬁ‘:“ !

hand, is ofth Ahe, saidpl "N?mlz?'m‘? 1235 needs to be demarcated by fixing
,_ng 2Ntrepo; ?fn‘ﬂﬁa qatlier by the Anchal Amin With respegt to the
saldi E;;;‘-’:-tﬂ? Wiew forwarded by the learned G.P. is worth
£ong 2 Tesalye the pute between the Parties which is brewing for
quite R $eems essential.for the reason that the,dispute essentially
Involve Ll ' uﬁ.tﬁ'c.! Yaliaredof the plots belonging to & private person
and r thas been built under Gowt. scheme

 Thus, for the afgrementioned T&asons,” the impugned order js set aside.
Fuﬂhermorggt QQ - Garkha js dj _ "q.IO get fix pillars over the disputed plot Nos. 1232 ang
1235 in .p_re_fsﬁpﬁﬁﬁ- )  as per the measurement report of the above. plots submitted
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