In The Court of Commissioner, Saran Division, Chapra

Bihar Land Dispute Resolution appeal No. 318/2013
Shyam Prakash Prasad
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case are that the present appellant filed a case before DCLR| Marhaurah wherem it was
stated that the land measuring 2 katha 16 % dhur of Mauza Gopalpur khata N10 68 plot
No. 65 registered in the name pf his mother Chanti Devi by Rajendra Singh from his
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Palani have been put up by the respondents illegally. Thereafter the DGLR, after
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possession and in this connection he further referred the Judgement of Hon'ble High
Court in the case of Maheshwar Mandal Vrs the State of Bihar (BLJR-page No. 281
volm-(1)-2015) and on that basis he has pleaded that this appeal is fit to be dismissed.

Considering the facts and c;ircumstance of the case, respective arguments
advanced by the learned counsel for the parties and on perusing the impugned order, it
is quite apparent that dispute between the parties relates to' determination of share and
Incation of the land acquired by}land!ord of appellant and respondents . Both parties talk
of oral partition between the brdthers but the respective share is not identifiable on spot.
The dispute arose only after on¢ brother| lexecuted a sale deed in favour of the appellant
and other brother to the respopdent. The learned DCLR rightly held that the claim of
appellant is not acceptable in view of the fact that one party claims that the land was
partitioned east-west whereas other party claims that the partition took place northern
side and southern side wise. This clearly shows that the nafure of dlsﬁute between the
parties is of complicated nature which can not be decided by a revedue authority. The
learned counsel for the respondent is also of the view that this type of|dispute is outside
the purview of the BLDR Act-2009 and in order to substantiate his \new he also relied on
the reported Judgement of Hon"ble ngh Court passed in the case of Maheshwar
Mandal vrs. The State of Bihar |l also find that the present ¢ase can not be aqjudicated
under the provisians of the BLDR Act. 2009 as the BLDJQ Acts does not have any
relevant provision to adjudicate|a complex question of title and share of the pértles who
are staking their cmm on the lands in questlon -

Thus| for the aforgsaid re.ason, the impugned-iorder of DCLR, Marhaurah

is upheld. .
Accordingly, this dppeal is disposed of.
Dictated and Corrected by me. 53
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