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ORDER

et Tho instant anpe s et SR e ipuand v ot skpeny
passed by D.M. Siwan as '_ée:_i_i‘-}_t'é'i_lf__e'd;slﬁﬂmﬁ.fﬁﬁ:}. Moy g@f At 24.06 2013, e

he brief facls ofithe casesars tha el "'*f@&?a-ﬁiﬁh'ahdj.?ﬁaﬁﬁfwé‘ nadted,
At the ralevarit lime ag ihe#'l'a{ge-f*H'eatif clerk !i’l 16 _f@:‘ﬁ@ﬁﬂﬁﬂ, _-'Ff'ﬁlaé'ﬂ'ihﬂa;' of'§ ﬁﬁl
Distiict. The furlher case is fhat in view of ‘Gertain feporied allagatiohs against {
“bpellant in vespect uf some inkegularities Iike (h éhfnbhthsiﬂélaym rﬁ&kiﬁgfﬁﬁﬁﬁ |
layment of provident fund amount of oine refired eh ddar Bistiwanath Mafipi Uielia
- Hiedp

making payment 1o fwo reyénue Artohati Which their fay. Was
slopped, issudnce of wrong 'Elfil‘fzgi,tlﬂiﬂ'ﬁ'?&éjl‘?ﬂi'f{__ ment received i‘idégﬁﬁ
relief liead (2007-08) without didwing any Ao dl head, Oh'the basis of (hes

AMegations charges were fyame I and aceordit .‘,—-.-f’@@ﬁﬁ.ﬂ'iﬁﬁ!&ﬁ-‘ﬂ§*""6l"f§_§.§ﬁ%a?“-’& "

DM Siwan and Addl Collestor, Deptt. enquiry, & a5 made the condusting officer
fhe conducting officer afler concluding  the' .én‘chify-."suzbmftied his 'répo'\*l o the .
disciplinary authority, the DM Siwan who i tLl‘ri‘-p'ﬂ_ét'{'ﬁlQ"-cir_i't the said ernquir

Passed fhe rmnishmenl' ofder vide. memo e, @ﬁ@?ﬁé at | 3
Appellant was - inflicted with fhe Punishment ¢ ﬁé‘ﬁ:élll[&aﬁldmm halding of ofie
iherement of pay with cumulative erfe_ﬁt'and"fh_ééé:‘.;;lﬁ'@lm‘é;'ﬁi‘ﬁéni‘”s‘: were 1o be enfared in
the sepvice book of Ihe appellant. b3 kAR

Il di 24:06.13 i Whigh fhe

On being  aggrieved ‘by and dissatisfied with the aforementioned
Prnishiment order, the appellant has preferred (s appeal.

Heard the parlies.

The learned seniof counsel appeating o behalf of the appellant submiilfed

that the order passed by (1% Collsstor i not sustainatile both on facte and law as e
haither consldered the show cause submitted by the appellant nor has assigned any

reason fol ot aceepling the show cause filed by the appellant. He further submitted that
" hib withess was examined by the enquity officer in presence of the appellant ard no
apporlunity of cross examination of the wilhesses Wwas given to the appellant, _T"__he
eamed counsel furlher pleaded that sub-iyle () and (3) of Rule-18 of Bihar CCA .

Rules-2005 clearly says tha the:disciplinary authority afler fecsipt of the enquiry reporl,

disagrees with (e finding of the enquiry officer, records reasors for such disagieernem
Al shall forward the enquiry fogather with findings to the delinguent employee. inorder
W subsfantiate his plea, the learned counsel heavily rslied on some of the reported

ey



Judgments of Honble High Court (2013 (2) PLIR-page BO5 and of
(2012 (2) PLIR {5.C) page Ng 25). The leartied courise
'mptiyned order be set aside ang this dppeal is -'ﬂf_’t_ﬁ!' be allowed

‘ he leamed Gowt Pfeaciar*épgé’éiﬂhﬁ an behalf of H.m, Siwarn strorgly
supported the impugned order and ﬁ:frtheﬁ-ija.i-udfl‘,‘l!‘fl{eiiii-ﬂ-‘lé‘i punishment is the diécrélfnﬁ.ﬁf !

the discipliney authatity and now there is 1o e lirsment of asking second show cause
from the delinquent employee before awardiriy of punishiment so (he impugned orde; ;i
cogent, reasoned having fo legality, ' i

Considering the facts and cirey mstanees of ffie case, -_maté‘i?iél._.fgwaill_f;ibléj’_éiﬁ- ‘
'ecords and on going thiouglh l5h'e,frnfa_uguhﬁd'tQtdlé]‘?ﬁ'ﬁﬂ.‘:‘Wﬁf{-’féﬁ?{é&gl-il‘-ﬁél‘l’i_"s' stibf#‘-iﬂiféﬂ!:ﬁ?”'t-
he learmed counsel for tfie appellant, if js Guile appater ‘f_'!'n"ei_{-t-ﬁ'e;-"ﬁiéb'tft;j:_ér'l_q"uifry- aganist.
the delinguent for the alleged charges has bean eﬁhd-fm;e'téd--ais 'ﬁéfiithe-.pr‘é:\_.f'_isidn- ofil?ih‘ﬁr-_]*@ ¥
CCA Rules-2005, However the pelitiones COUNsE! tbritends that the petitionar wasirot. |
served with the second &fiaw callse notice b_efﬁ-re-'ﬁwai'-ﬂ'ihg'-c‘af punishment whiah Sitlvenist U150
mandatory requiremeit o be Tollowed fy the_di‘s’ac_i'_F;!itiér‘-y__é_u,ttjtirft-y_Ias perthe provision )
tortained in Bihar ¢.¢ A Rilles-2005. But the leatfied G.P.on the other hand, js of i~
view gt seving of setivnd show r:aus_.é.-_"I-i_,é!ﬂ&é?_'is'- no “longer required it et
Proceedings |If is alimost wall Bétﬂﬁd IHGW (hat jﬁﬂuﬂﬁﬁeﬁf E‘S@Oi?hdbh@Wcaube fU.“'le‘

delineon amployee (o -detéi.‘iﬁl'ri'e_.tl-lia q‘uahhnﬁ':@f:ﬁ.ﬂrﬁ’lshhieﬁt 18 not mandatory and as

stehon - this ground alogie, e punishiment order ar -rmi'b-e-,:as'saﬂed. .Althmugh_‘g .fl_'-']_e'
lsarned counsel relied HUpon certain rulings higt the saitie does ot have any -'é-ppliﬁi;bﬂit-y
in the [act silualion of this case, 4 | v '

A 9 ot find any reagon -.,f'o"fﬁ'_t@if*f?"?mif.\?ii&::f ;‘:.
the itmpuaned order of /M. Sivaly -c’un_['c*i'irié'ﬁ".[h_-'_" MO'No. B06/Es(l, it 24;-0{6?1‘3;’“%!1’@1&?{':-_I.-.f Lawaiom
the same is upheld and i the resilt this dppealjis.d@fﬁi'@eé@ﬁ. e Srapd- R R ol

. v
Dictated apd ff)url'ected by me.
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