iN THE COURT OF COMMISSIONER, SARAN DIVISION, CHHAPRA
Arms Appeal No. 215/2011

Munmun Kumar ... ....... Petitioner
Vs
The State of Bihar ... ..... Respondent
ORDER

18.3.2013

The instant appeal petition is directed against the impugnéd order passed
by District Magistrate, Saran on 4-12-2009 in Case No.105/2009 whereby and

whereunder the appellant’s application for grant of an arms licence for a DBBL

Gun was rejected.

2., The brief facts of the case are that the appellant Munmun Kumar s/o
Hareshwar Prasad Singh, r/o Vill-Bikrampur, PS Marhowrah, District Saran filed
an application before DM Saran for grant of an arms licence for a DBBL Gun.
Thereafter SP Saran sent recommendation vide letter No. 8644/confi. Dated
27.2.2008. Then the DM Saran initiated a proceeding vide case No.105/2009 and
appellant was directed to be present for hearing in the matter. The learned
Collector heard the appeilant and found that the appellant wants to get licence
only with a purpose that as his father was an arms licencee and as he became
cid and -poor in health, he could get the arms transferred in his name. But the
DM rejected the application vide order dated 22.12.09 on the ground that the
appeilant failed to produce any evidence or logic relating to his perception of
insecurity. Feeling aggrieved by the said order of the DM Saran the appellant

preferred this appeal case before this Court.

2 Heard the parties. The learned counsel appearing on behalf of the
appeiiant submitted that the father of the appellant has become an old man and
he wants to transfer his Arms to the appellant and this has necessitated the

appellant to have proper licence granted by the Licencing Authority and the
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t submitted application for the same. The local poiice as well as SP sent

‘scommendation to this effect that there is absolutely nothing agal
appellant. He further argued that the learned DM did not consider the report of

oolice in totality rather he considered only one aspect whiie rejecting the

application. He further submitted that the age of the father of the appeliant which
2 going to reach superannuation was tc be considered but the DM overiooked

were commitied in his
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this alsc. He also pointed out that earlier iwo dacoit
this ground that arms licence was granted io the appellant's
father and still there is serious threat to life and property and keeping of fire arms
is most essential for his safety otherwise life and property would be in danger.
Tre jearned counsel lastly prayed that the impugned order of DM be set aside

and he be directed to issue licence in favour of the appellant.

o The iearned APP appearing on behalf of the DM Saran submitted that the
iearned Collector was nat convinced about threat to his life and property hence

he refused to grant licence so there is no illegality in the said order.

pplicant already has a licenced gun in his houseffamily in the name
~f hiz eiderly father. There has not been any report of misuse by him or by his
ziner i the same gun remains in the family/house under the licence of the

pears o be no substantial difference. When the father/licencee

e ap
nd cannot handle thc gun for protection of life and property of the
ily. it becomes a burden and he cannot sale it easily like any other commodity
& 10 person having no licence. ne member of the family requires the gun, it
'z not necessarilty meant for his protection oniy and not for other members of the
famiy. and in any case the property scught ic be protected normaily belong to
family as g whole. A gun is a vaiuable property. it is but naturally that the son

wouid like 1o inherit it as any other property when the appropriate time arrives. In

Cmminie a chmiisd met o ; i im oo > bl ajmn s
opinion. one should not be very stingy in such matter. However, grant or

reTusal of icence ¢ a %arge exient de;}ends on the su:e:we satisfaction of the
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~ould have most probably granted the ficence but | do no wish o impose my
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.ective satisfaction to the District Magistrate. Even then there is a ruling to the

offect that “The Licencing Authority refusing the licence is bound to give reasons,
which in view of section 14, could only be any one or more of those enumerated
n the section. Refusal on a ground not found in that provision would be illegal”

'Rzm Khelawan v State AIR 1982 All.283] . The reason cited for refusal to grant

icence can not be clearly correlated with the grounds given in section 14, hence

—

the impugned order is set aside and the case is remanded to the District

Magistrate for reconsideration and fresh order in accordance with the law.
Serfed & (7

(C. Lalsawta)

Commissioner, Saran Division. Chapra .



