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In The Court of Commissioner, Saran Division, Chapra
Land Ceiling Revision No. 89/2013
Kedar Mahto
Vrs.
Renu Bala Devi & others

. ORDER

I'he instant revision is directed against the impugned order passed Addl.
Colieclor. Saran on 2502 2013 in L.C (Pre-emplion) Appeal No. 01/2011.

Ihe Liief facts of the case are that the present respondent purchased a
prece of land measwing 1 kaha 8 dhur, appeirtaining to khata No. 1577 plot No. 4779
stiuated in Mouza-Manjhi (Hasan Ali Bazar) from one Ganesh Pandit through reyislered
sale deed on 20.11.2009. Therealter. the present pelitioner filed a pre-emplion case
belore DCLR, Chapra Sadar vide L.C. No. 16/2009-10, claiming himself lo be the
adioming raiyal of the vended land. The learned DCLR vide order dt. 14.12.10 allowed
the precemplion: This led to filing of an appeal by the present respondent before Addl.
Colteclor, Saran vide L.C. Appeal No. 01/2011 which was allowadt in favour of the
inesenticspondent vide order di. 25.02.2013.

On being aggrieved by and dissatisfied wilh the aforesaid order of Add)
Colleclor. Saran, The present pelilioner preferred this revision before this Court.

Heard The parlies

The learned counsel appearing on hehalf of the pelitioner submitled that
the petitioner's name has been shown in the eastern boundary of the vended land as
such he s the adjoining raiyat and on that basis, the learned DCLR had aliowed the pre-
cmplion. He fuither submitled thal the respondent in the Court below has pleaded thal
she was a landless person having no other land in her name but the fact is that she has
gl substantial shane in her father's propertly. He further argued that the appellate Court
has nol properly appreciated the pleader Commissioner reporl and objection filed upon
Hiei as such the impugned order be sel aside.

I'he iearmed counsel appearing on behalf of Uie respondent vehemenlly

opposed the arguments advanced by the leained counsel for the pelitioner and

submilted {hat the respondent purchased the small piece of land for construcling her
home and this intlention very much reflects in the recilal of the sale deed. He furlher
sutmiilied that even Ihe pleader Commissioner as well as Addl. Collector in their spot
enquiry found that the pre-emplor's house is also localed in the surrounding of the
vended land as well as other big and small houses besides residential and commercial
buildings and Govt. Offices and there is f N.H. Road also in the vicinity of the disputed
plol He lurther argued that the purchaser qualifies to be a landless person as she has
o other land in her name besides the purchased land which is under dispute and she




has also gol a landless certilicale issued from the circle office, Manjhi. He lastly
stbmifled that although, pelitioner's name appears in the eastern boundary of the
dispuled land, but the dispuled land is no longer enjoy the status of the agricultural land
<0 as to atlract the provision of 16(3) of Bihar Land Reforms (Fixation of Ceiling Area
and Acqgunsition of surplus Land) Act. 1961,

Considering the facts and circumslances of the case malerial available on
ieconds and on going lhrough the claims and counter-claims raised by the learned
coumsel for the conlesling parlies, it is seen lhat the disputed land is a tiny plot having
arna of | kalha 8 dhur and the recital of the sale deed shows that the said land was
punchased for constructing of home. However, the petitioner's claim is thal as his name
appets in the easlern boundary of the dispuled land in the sale deed document he is
an admilted adjoining raiyat and his pre-emplion right can not be disputed. On the other
hand, the 1espondent claims that the dispuled land is not an agricultural land rather the
same is a home slead land and the said land was purchased by the respondenl for
conslrucling house and the nature of land has been shown to be homestead in the sale
deed Hins plea of 1espondent is tenable in view of the facl that descriplion of land given
i the sale deed document is a stiong evidence in deciding the nature of land. Il s also
equally imputtant fo mention here that the pleader Commissioner also in his local
cnguiny eporl, found hal the pelitioner's own house and many olher residential houses
aned shops are located in the vicinily of the vended land. On this basis also the disputed
Lind ean nol be held as agricultural land. The olher important point raised by lhe
petihoner that the respendent claims hersell to be the landless lady bul she has gol
we landed propetly from her falher side However the petilioner counsel miserably
fted (o prove this points thiough any documenlary evidence whereas, the respondent
poved Lhis throeugh a  landless  certificale issued in her favour by the circle office,
Manjhi  This ilsell substantiale the landless status of the respondent beyond all
rcasonable doubts as she had no other land in her name on lhe day of this purchase.
[he fearned counsel for the respondent also placed utmost reliance on several
fudgement of Hon'ble High Court in which it has been held thal pre-emption application
= nol maintainable against a landless person. From lhe above discussion il is quite
alvaons that the disputed piece of land is a tiny plo! which has been purchased by the
wspondent for constiucting her house and the same is being dispuled by the pre-
eptor now. Thus, it seems to me thal there is no apparent infirmily in the impugned
crder of Addl Colleclor, Saran di. 25.02.2013. As such the same is upheld and this
(ovision applicalion is dismissed
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