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3052087 The iistant revision 18, difgoted

on 16 difcolect agdinst the inipugned drdst pass
Follecion, Gopalyan on 14.07.2008 i LG8 ! £

al Gase No: 8012007, °
e brief faals of (he case ats hal tha sresent pelitioner kaﬁ@%ﬂé iR
Vil Bavari - dagdish, P8 Ushakagaon, DistGopalgan pulthased A piece of Jan
meastiing 1 %z dhir appertaining ko Khata Ng: 121 plot No. 208 frot one L4llee Bhagat
tauah regislored sdle deed. Thereafler, he paseit espoident, cialining herselt fobe |+
e Co-sharer and adjoining fatyat of the vended plot, filed precemplion ease befole
DELE Hathua and the leamed DOLR vide dtder dt. 30 08,2007 allowad the e
omplion. Thig led Lo filing of an appes| ._b-y-ﬁ;lha.-._';[at.ré.aéﬁﬁ. 'pmé.titittxnér-;_l?,’l'.'?l"j %Gtg[léﬁm
Linpalganj, wha vide order dt, 14,07 g.ﬁl&-lﬂﬂiis:ﬁfi'sﬁﬁ* _'é_'appéézlgangi-?b&igﬁ?&ggﬁmﬁg ;
the said order of Colleelor,; Gapalganj, e present ne the rém h
pelilion before this Courli 2 T LR _ TR
Heared The parties? AR : AT i

aga
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1 petitivner preferred

The Teamed counsel for the pefitioner subimitted hat the patitioner < =~
purchased 1 % dhar land which. is pan of RS plat No. 204 which is i south agtery
partion of the £.5. plot No. 208 which is contigutus north of the main road and fhe saiel
banit was purchased for cahstiuetion of shop and e nature G-;)'f'?;‘aﬁﬂ"ﬁﬂ‘_&r;' lj‘emriehar;jﬁ
o Dilvbasgit. He further argued What pre-erplor afe neilher fisuhdary man nor
achaiming raiyal of the disputed land bl (hey ‘(31{{1|i&;}'_;{-’ﬁ{_@.;};se the ch=shatet but praerinlion
1= el maintainatile on Difdbasgit land and (e 16wer Bot without making any local
spaction allowed the claim of pre-emption, So, the impugned order be sl asids

s

The leamed counsel appeating o1 behalf of the respondent while efuflig. .
the cliaims of the petitioners argued What the venday ane pre<amplor are fran ofe family DTS
as sudh the presemplor is the co-sharer of he disputed Jaiid He further ﬁfﬂi’!@ﬂilﬁ@ﬁ@f'-'-'.'".- kLR
purchaser is neither co-sharer nor-adjoining ralyat of the vended fand and‘the slaimof »+ 17
the petitiones that the nature of land has been shanged into 'c!}ti'rhazsgﬂ I8 ol gofrenl,

Considering theslacls ahd circtinistahee of the case material oh records

aneh e going throuah the respeclive claims of the conlesting paities, it is seen ihal the il o
sizer ol tha disputed land s quilte small. The petitionsis claim 10_hGVe"'.pnglfiﬁﬁi'?W}.@hﬂ‘- '
disputed land  for consliuction of shop. This avérment évj'f__peia_i_l-_lf@u'rtalfj Sael I@E_'JQQ ;
aceeptable so far ag the size of plol is coneerned besausé of the fasl {hat in suoh 4 tiny
plol ne agricullural activilies can be carried out. The: respondelit's alaim of afjoining
fayal gt the vanded fand is undoubledly correct but the sizeof the plol and its changed
nature cerlainly shows that the same might have beeri plitchased fofr Ijuiir;"'iih'g- a shop’
bl fins important agpect has nol been considered by the tearhed Adedl. Gollaclor
Capaloani. 11 is almest setlled by Hon'ble High Court in a sefies of decisions thaky
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simall trael of land can better Be used for immestead<' :

nuipose I that view of the matier il sedms 16 e | }#Hlﬂé area of disputed land is
anall thal ewan on suceh land }mrdty any ag-ri !
csmaothly 1tis seen lhal the lealhed Add Collastor

lacts The pre-emptor. on the ether hand, also failed to.

palities b claim pre-etplion o such a sinall trael mfi
chabgaad in lo homesteac A

For the aloresaid reasohs é}‘s@ t‘.iljs#nr‘vﬁtﬁh I‘néide lhmelfl ihe'."'

u-muu.wd uldel of Addl, Cullector Gopalgan) dated 14 a7, bl UB i4 Hot su&tau‘lalile
Hence the same is sel aside and in thi resull; !Iue reui&iﬂh ia ahIUwed e T
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mechanical manner without making any inguisy’ h? hirfisell of through ahy other: révenue oo
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