in The Court of Commuissioner, Saran Division, Chtapra
Anganbar’ Appeal No. 107/2013 i
Chinta Devi :
Vrs.
Mata Devi & Ors.

__________ 'ORDER - L
The instant appeal petition has been filed pursuant to- the

direction of Hon'ble High Court as in order dated 01.03.2043V passed in

CW.JC No. 3923/13. i

The brief facts of the case are that chinta Devi W/or Bri
Kishore Manjhi Rfo Village- Alapur P.S.- Manjhagarh Dist- Gopalganj was
& selected as Anganbari Sevika for Aalapur Centre No. 38 in the Aam
Sabha held on 12.07.2004 and-‘accordingly she started to work there.
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Thereafter on the complaint of cne Malz Devi, of the same village filed a .

vrit bearing No. CWJC No. 15888:08 challenging therein the:selection of
the present appellant and the said-writ was disposed on 24.09.2007with a
direction to the D.M. Gopalgarj to dispose of the matter in-accordance with
‘he prevailing guidelines. Then the D.M. Gopalganj constituted an inquiry
-~mmitise 1o enquire in to the matter relating to-the selection of the
present appellant and the said committee submitted its report. Thereafter,
(e D M. Gopalganj initiated a Misc. Case 5/11 and on hearing the parties
passed the order on 24 06.2011 whereby the appellants. Selection was
cancelled. This led to-filing of two writ petitions CWJC No. 16073/2011 and
CWJC No. 23164/11 by the present appellant and respondent respectiully
and these two writ petitions were remanded to the D.M. Gopalganj by
seltling aside the order dated 24062011 of D.M., Gopalganj and- also

directed ‘¢ hear the parties -2frash on all aspects and pass-a fresi

rsasored and speaking order in accorcance with law. Then the. D:M.
(opaigan] 2gain cailed the Frevious court record of the casé and after
Fzarng the parties. passed the crder on 12.10.2012 wherein fig- held ‘that
i e selection of Chinta Davi as Anganbari Sevika was against the provision
of the law. This ied to filing of ancther writ petition before the Hon'ble High
aurt by the present appellant vide CWJC No. 323/13 which \was -allowed
i1 be withdrawn on 01 03.2013 with a directien to file an appeal before the
= visional Commissioner. : e
Heard the Parties L
The learned counsel of the appellant submiited fhat' the
m ugned order dated 12.10 2012 of .M. Gopalganj is not in accordancs
iz, ke further submitled that the D.LL wrongly passea the ofde!
caizd £24.08.2011 whereby the sppellanis appointment as ‘Anganbari
Sevika was cancelled. He funthsr argusd that the appellant’ b'elongs'z,to
sunedu'ed caste category and nar selection as Anganbari Sevika was
mde unanimcusly on the basis of majcrity of the population belonging to
that categery in the said area and in the meeting chaired by BDO
risyhagarh. Although the present raspondant filed a complaint and tha
ry continitiee constiuted by DA, Gopaigan jound that thé selecticn
“ihe aopellant was done in accordance with law and comiolainant does
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not even included in the BPL list . The learned counsel furlher submitted
that although it is mentioned in the impugned order that the selection of the
appellant is not in accordance with the provision of the guidelines but the
fact is that she was selected as per the provisions of the.guidelines and
even the enquiring -commitlee consisting of SDO, Gppa1gé:1nj, DWO,
gopalganj and CDPO, Gopalganj submitted a repert stating therein that the
selection of appellant was in accordance with law. The learned counsel
lastly prayed that the impugner order of D.M. Gopalganj be set aside and
the appellant be re-instated as Anganbari Sevika. ~

No one appears oh behalf of the private respondent despite
notice has been sent to her through D.M. Gopalgan. . - =

The learned G.P. appearing on behalf of D.M. Gopaigan]
simply supported the impugned order.” - : - =

Considering the facts and circumstances of the case, material
available on records and submissions made-by the learned counsel for the
appellant, it is seen that the appellant was engaged as Anganbari Sevika
in the year 2004 and since then she worked un interruptedly till the year
2011 till her service was terminated . It s also seen that both appellant and
the private respondent Mala Devi repeatédly approached the Hon'ble Hign
Court by filing writ Petitions for redressal of their grievances. The Hon'bie
High Court vide order dated 15.05.2012 set aside the earlier order of
termination passed by D.M. Gopaiganj and the D.M. Gopalyanj was also
directed to consider the report.submitted by the it enquiry “commitise
constituled by him in the light of the direction of Hon'ble High Court Tha
D.M for the second time while passing the impugnéd order compleiely
disagread from the said enquiry report. Although , he cited the reasons for
that but the same has not been considered in its iotally. The appellant
belongs to SC category and was also in the BPL List and had full filted- all
the norms for selection but the respendent was not included in the BPL List
thereby her name was not considered for selection aithough she has mors
marks than the present appellant. The learned collector failed to consiczs
this iImportant point while passing the order on both occasions; earlier on
24.06.2011 and later on 12.10.2012 again The order daled
24.06.2011has already been set ‘aside by Hon'ble High Court vide orcer
dated 15.05.2012 in view of apparent reasons. The order date!
12.10.2012 which is imptigned in the preset appeal also lacks the ‘stffic’znt
reasons for arriving at the final decisions. N
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For the reason, aforesaid , the impugned ordef 6t Dl
Gopalganj dated 12.10.2012 is set aside and in the resuilt this appeal is
allowed. g i

Dictated & Corrected by me. &
Com
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