. In The Court of Comimissioner, Saran Division, Chapra
Anganbari Appeal No, 313/12
Meena Devi

Vrs.
The State of Bihar & Ors.
RSNy ORDER
/—\Z—‘ The instant revision petition is direcled against the impugned

oroer passed by District Magistrate , Siwan on 28.09.12 in Misc. Appeal
Case No 115/20012-13.
The brief fact of th2 case is that the present petitioner Meena
Devi W/o Lale Dhrup Ram R/o Vilage- Barka Teghra P.S. — Maharajgan; .
Ts - Siwan was an Anganbar Sevika at Cenlre No. 52 situated in the
-2 village. Further case i1s tha! thz retiluner’s centre was insgected
T, Mahrawanj on 02 06.2017 ar 3,30 AM and arni finding that sonmw
12! ularitizs are being committed in ur.ing the centre, she recommended
L0, Shwan for the t2rminztion of Services of both Sevika and Sahayika
S 1.al cenue Trereafter the CPO. Siwan vide memo No. 1019 dated
26, "fu". weiad shews cause notice 1o the petitoner. The petitioner filed
= show cruse reply on 25.06.2012 stating therein that dus o har sudden
":-cas. she Ieh 2 centre a1 9.30 AM and went to PHC Mahraican; -
i treatmernt  However, the DPO, Siwarn on not bemg aaiistied with Y
said shovwr cause reply. terminaten tne petitioner's service vide mamo No
1166 daled 18.07.2012. Fesiing aggrizved by the sad ternunation ordsr
e petitioner filed an appeal vide iMies Appeal case No. 115/2052-
':-: e DM, inan and the saul 2nveai vas also alsmissad vide o0,
neted 28.02.20
, CJn beinq agyisve . Ly and dissatisfied with the aforese.
Eroob oot Bhvan, the peruone, orererred this revision case before {iis
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Head the partiez

The= iearned coursel for ine paibener subodited hat
‘npygned orde s against the s and ‘acis of the case. Me furthzs
s hmitted that k2 mpugnec ordar of ferniinatan hes been passaed withe 1
anpiying the judicial mind snd gvan (g »etitioner was 1 granted arv
owpr_wrtumty of hearing. The learned counsel argued thal although, o2
i ziitioner had filzd her show 2ause reply whereln she siated that :"..
copened e tzatre at 8 30 AN on 2062018 but all o a sudden she fal
and deft e cenuz 2L 920 A0 ond went ¢ PG, Mahrejgan) for boar
ontment  She also turmished the Declers prescripiion ¢of 2HC, from
v hiom she gof traated. He furlber argued that the pelitionar when went for
.o treatment sn2 had drecied ine Sahayica to manage the centre ¢
< also tried to infunm this o concerned SORD ielwnorm“«ally but dus -
Loe reason ™t preng could ¢t get coanzcted | Sihe later an sentd
zav® pel. a2 lgarngn counsel wnile assalding the inpugned o
~aued e U omcugeed orcar s 2rhicay n view of the facs
a-.Mz:'h 'nﬂr) diicner exp amed e rearfasis ic har apsence butina
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saine was not considered by the appellate authority. The learned counsel
astly prayed that the impugned order be set aside and petitioner be
aliowed to 1esume her duty

The 'earned G.P.. appearing an behalf of the D.M. Siwan
ated that the mpugnad order 15 rezenned and cogent having nroe
iy or ilegality hance the same may L. upheld

Considering the facts and circumstances of the case and
natarial available on record anc the submissions mace by tie learnad
counsei for the parties, it appears that the pelitioner's servicas has been
t=mninated mainly on the charge off alleged misconduct in running the

‘e and ner absence on the day of inspection by CDPO. However, the
cause reply filed by the petifioner snows that she explained ihe
e fac's relating to her atsence and she also filed the doctor's
crivtion in = aport of that - but netther th= DPO nor the .M. acting as
.- =llate authonty gave any Credence to that. Thus. it appears that the
. onhes concenad placed heavy reiance on the report aof CDFGC
roead of considering the show cause recly with an open mind. The
2d Dil s appelate auworty also .aronng factual position rehed
nly on sur-ises as he mentioned in his order that tha szic! doctor's
crinton is = precured desument which has no valicity and the olhar
is ra'sed by the peitioner n-her defence have also been termad ot
ynaty and corzocted. Intac. s leared DM should have consideied

(e tactual gspect of the case in s true persepective. e

For the reasons afoesaid and discnssion made, the
ugned crder of DM is not susiainable. hience the samse is set aside In
resulis . this revision is allowed

atza & Corrected by me |
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