In The Court of Commissioner, Saran Division, Chapra
B.L.D.R. Appeal No. 194/2012
Quamuddin Aansari
Vrs.
Jubaida Khatoon

ORDER

The instant appeal petition is directed against the impugned order passed by
DCLR, Chapra Sadar in Misc. Case No. 147/2011 on 25.05.2012.

The brief facts of the case are that the present respondent Jubaida Khatoon W/o
Aagar Ali, R/o Tajpur, Tole-Prithivi Nagar, P.S.-Lahladpur, Dist-Saran initially filed a complaint
petition pursuant to which a case bearing No. Misc. Case No. 147/2011 was initiated by DCLR,
Chapra Sadar under the BLDR Act-2009. In the said case the claim of the present respondent
(petitioner before DCLR) was that plot No.1388, 1398, 1404, 1405, 1446 of khata No. 762; plot
No.1387, khata No. 763; plot No. 1450, 1453 and 1452 of khata No. 764 and plot No. 1381 and
1384 of Dih-basgit khata No. 1316 was transferred to her and her sister by her mother Khairun
Nisha through registered sale deed dt. 23.09.1978. Her further case was that out of the said
plots plot No. 1388, 1398, 1404, 1405, 1441, 1453 and 1452 was under dispute as such the
present appellant (0.ps before DCLR) be restrained from making any hindrance in the peaceful
possession. Thereafter, the learned DCLR, heard the case and finally vide order dt. 25.05.2012
held the claim of the present respondent as valid and accordingly he restrained the present
appellant (o.p. before DCLR) from making any disturbance over the said land. Feeling
aggrieved by the said order, the present appellant has preferred the instant appeal before this

Court.

Heard the learned counsel for the appellant only as the learned counsel for the
0.p. was absent despite being given last chance previously and the case is being disposed of by

an ex-party order.

The learned counsel appearing on behalf of the appellant submitted in detail as
to how the impugned order of DCLR is wrong. He further said that the learned lower Court has
failed to follow that the matter is purely of Civil matter related to gift, sale deed which is not
within the jurisdiction of learned lower Court. He further argued that the respondent had
approached the learned DCLR with a prayer for cancellation of sale deed dt. 24.10.11 which is
illegal and such kind of prayer is not maintainable before DCLR. He also said that share of three
daughters, Nooraisa Khatoon, Aisah Khatoon can not be decided by the learned DCLR. The
learned counsel also argued that the property of Karamat Mia has been partitioned through
Panchayati and parties are in peaceful possession. He lastly said that the learned DCLR has
not got any right to deal with matter involving determination of title.

Considering the facts and circumstances of the case, material available on
records, argument forwarded by the learned counsel for the appellant and on perusal of the
impugned order, it is quite obvious that in the instant case dispute between the parties relates to
their respective claim over certain areas of land on one or another basis. The learned counsel
for the appellant is of the view that since in the instant case dispute involves pertaining to
respective share of the daughters of karamat Mia and such kind of dispute can not be resolved



by the learned DCLR, It is seen that the learned DCLR, instead of invoking the provision of
section 4(5) of the BLDR Act went on to declare the claim to be justified. The relevant portion of
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It is seen that the learned DCLR has overstepped his jurisdiction under the BLDR
Act in view of the clear provision enshrined in section 4(5) of the act which prohibits the
competent authority to deal with the title, share and possession of the parties over the land in
question. As such the case brought before the learned DCLR should not have been entertained
in the BLDR Act inasmuch as in the said case multiple reliefs were sought for and amongst
which one relief was for cancellation of sale deed with respect to the disputed land which is not
permissible under the BLDR Act.

Thus, for the aforementioned reasons, the impugned order of the DCLR, Chapra
Sadar is not sustainable and hence the same is set aside.

According|y, this appeal petition is disposed of.

Commissioner

Commissioner Saran Division, Chapra.

Saran Division, Chapra.



