In The Court of Commissioner, Saran Division, Chapra
B.L.D.R. Appeal No. 137/2014
" Sunita Devi
Vrs.
illa Giri
ORDER

The instant appeal petition is directed against the impugned order passed by
DCLR, Gopalganj Sadar in Land Dispute Resolution case No. 68/2013-14 on 13.02.2014.

The brief facts of the case are that the present respondent illa Giri w/o
Yaduvansh Giri, R/o Saryea ward No. 3, behind Minz Stadiun, Dist-Gopalganj filed a case u/s
4(1) of the BLDR Act-2009, as petitioner before DCLR, Gopalganj Sadar in which present
appellant was made as o.p. In the said case the prayer of the present respondent (petitioner
before DCLR) was that she had three pieces of land through there sale deeds measuring 'l
katha from plot No. 1059 and 3 katha 10 dhur from plot No. 1058 and after amalgamating the
said pieces, she made the land as one unit upon which she built a house. Her further prayer
was that as the present appellant has illegally encroached her 5 dhur land by construction a
brick wall, the said encroachment be renounced after measurement by a survey knowing
Commissioner. Thereafter, the learned DCLR after issuing notice to the o.p. heard the case and
finally vide order dt. 13.02.2014 allowed the said case and also directed the local C.O. to get re-
meastre the land and by removing encroachment the matter be resolved between the parties.
Feeling aggrieved by said order, the present respondent (before DCLR) has approached this
Court by way of filing appeal.

Heard the learned counsel for the parties.

The learned counsel for the appellant at the very outset of his argument
submitted in detail about the factual matrix of the case and also submitted that the impugned
order is illegal and without jurisdiction. He further said that the forum chosen by the respondent
for redressal of her alleged grievance was not proper. The learned Court below had no
jurisdiction to pass order for restoration of possession to the respondent over the alleged
disputed land. He further submitted that both appellant and respondent are the purchaser of
Sirikant Pandey and his legal heirs and at best it was a case of declaration of title and recovery
of possession. He also argued that the report of Anchal Amin was exparte, wrong and collusive
and no reliance should have been placed on that by the learned DCLR. He lastly submitted that
as the impugned order is arbitrary the same is fit to be set aside.

The learned counsel appearing on behalf of the respondent strongly opposed the
arguments forwarded by the learned counsel for the appellant and submitted that the impugned
order is valid and legal having no infirmity. He further submitted that the instant appeal petition
is hopelessly time barred and even no petition for candonation of delay has been filed. He also
argued that in the instant case no dispute of title is involved but the fact is that the title 5 dhur of
respondent is admittedly correct and it has not been denied any was and the said 5 dhur land
has been encroached by the appellant. He also said that the said encroachment has been found
true in the report of Amin also. He lastly said that the appeal petition filed by the appellant lacks
merit is fit to be set aside.



Considering the facts and circumstances of the case material available on
records, claims and counter claims made by the learned counsel for the parties and on perusal
of the impugned order, it is seen that in the instant case dispute between the parties basically
relates to 5 dhur of land in the same plot from which both parties stated to have purchased the
land. It is also seen that the present respondent had approached the learned DCLR under the
BLDR Act with a prayer for removal of alleged encroachment made by the present appellant
over 5 dhur of her land. It is important to note that the learned DCLR after thoroughly going
through the dispute and on being satisfied with the report of Amin finally concluded thus:-
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Obviously, | do not find any infirmity in the said findings of learned DCLR. Hence,
the impugned order is upheld.’ )
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Commissionel
Saran Division, Chapra.

In the result this appeal petition is dismissed. Q%

CommisSioner
Saran Division, Chapra.



