In The Court of Commissioner, Saran Division, Chapra
B.L.D.R. Appeal No. 142/2012
Bhola Yadav
Vrs
Rajesh Chaudhary
ORDER

The instant appeal petition is directed against the impugned order passed by
DCLR, Hathua in Bhoodan Dispossession case No. 13/2011-12 on 18.04.2012 filed under the
provision of BLDR Act.

The brief facts of the case are that the present respondent Rajesh Chaudhary
S/o Jagarnath Chaudhary (deceased) R/o Vill-Mahuawan, P.S.-Vijaypur, Dist-Gopalganj filed a
case before DCLR, Hathua in which present appellant was made as o.p. In the said case the
prayer made by the present respondent as petitioner that the land measuring 6 decimal of plot
No. 965 khata No. 146 of Mauza Mahuwaba, Bhoodan land, which was settled with his late
father by the Bhoodan Yagana Committee and parcha was also issued in his favour. His further
case was that the o.p. (present appellant) had forcibly dispossessed him from 3 decimal of the
said land as such they be evicted and his possession be delivered. Thereafter, the learned
DCLR heard the case and finally vide order dt. 18.04.2012 allowed the said case in favour of the
present respondent with a further direction to the o.p to remove their possession over the said
disputed land and also to hand over the possession to the petitioner. Feeling aggrieved by the
said order, the present appellant (0.p before DCLR) has preferred the instant appeal before this
Court.

Heard the learned counsel for the parties.

The learned counsel appearing on behalf of the appellant at the very outset of his
argument submitted that the impugned order of DCLR is erroneous, illegal and against the facts
of the case. He further submitted that in detail as to how the appellant got the Bhoodan
certificate and subsequently form-10 was issued in his favour on 01.01.2002. He further
submitted that the learned DCLR has misconstrued and misinterpreted the Bhoodan certificate
granted to Bhola Yadav. He also argued that the learned lower Court has erred in observing that
how form No. 10 was issued on 01.01.2002 when the rent fixation case No. 47/87-88 was filed
before block authorities long ago and thereby the learned DCLR has expressed his doubt about
the validity of form No.10 which is wrong. He lastly said that the learned lower Court has also
erred in not considering the legally and validity of Bhoodan certificate when both parties based
their claim on Bhoodan praman Patra.

The learned counsel appearing on behalf of the respondent, on the other hand
vehementally opposed the arguments forwarded by the learned counsel for the appellant and
submitted that the land in question appertaining to khata No. 148, plot No. 965, area 6 decimal
land is the Bhoodani land settled to the father of the respondent and Bhoodan praman Patra
was issued and Form 10 also. He further submitted that the present appellant Bhola Yadav and
Ramayan Yadav has got no concern with the said land but as his father of the appellant was
dispossessed from 3 decimal of the said land he approached the learned DCLR for recovery of
possession. He also submitted that the learned DCLR after careful consideration of the relevant
facts and documents as well date of issuance of the Bhoodan Praman Patra finally passed the
order in favour of the respondent. He also argued that the learned DCLR has rightly held that



when form 10 was issued on 01.01.2002 then how mutation was done in 1987-1988. He lastly
submitted that as the appeal petition lacks merit the same is fit to be dismissed.

Considering the facts and circumstances of the case, material available on
records, pleadings advanced by the learned counsel for the parties and on perusal of the
impugned order, it is seen that both parties lay their claim over the land in question on the basis
of alleged Bhoodan praman patra issued to their family members. The claim of the appellant is
that the said land measuring 3 decimal was settled to him by the Bhoodan Yagana Committee
whereas the claim of the respondent is that out of 6 decimal land settled to Jagarnath
Choudhary, father of the respondent and of which 3 decimal land has been forcibly captured by
the appellant by evicting his father. It is seen that the learned DCLR while deciding the case
after considering all relevant facts arrived at the final findings. The observations made by the
learned DCLR reads this:- _
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| do not find any apparent error in the said findings of the learned DCLR. The
learned counsel for the appellant failed to point out any specific error in the said order or failed
to produce any documentary evidence in support of his claim so as to enable this Court to make

any interference in the said order.

For the aforementioned reasons, the impugned order is upheld and thj a;{peal
petition lacking merit is dismi§sed.
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