In The Court of Commissioner, Saran Division, Chapra
Land Ceiling (Pre-emption) Rev. No. 23812014
Ram Sakhi Devi & ors.
Vrs.
Ranglal Chauhan

ORDER
_ The'instant revision petition ‘is directed against the impugned order passed by
Collector, Siwan in Land Ceiling 16(3)? pre-emption appeal case No. 181/2012-13 on
]

24.07.2014.

The brief facts of the case are that the disputed piece of land measuring
altogether 1 bigha 5 katha 5 %4 dhur appertaining to khata No. 3 having plot No. 10, 57, 151, and
11 situated in Mouza Bishunpura, P.S.-Guthani, Dist-Siwan was transferred by registered sale
deed dt. 29.03.2011 in favour of Ram Sakhi Devi W/o Late Muni Chauhan by one Nirmal

29.11.2012 allowed the pre-emption claim of the present respondent. Feeling aggrieved by the
said order the present petitioner preferred an appeal case before Collector, Siwan and the said
case was registered as Land Ceiling 16(3) pre-emption appeai case No. 181/2012-13. The
learned Collector, after hearing case finally vide order dt. 24.07.2014 rejected the said appeal
case. On being aggrieved by the dissatisfied with thHe order passed by Collector, Siwan the
present petition have preferred the instant revision case before this Court.

Heard the learned counsel for the parties.

The learned counsel appeaéing on behaif of the petitioner while assailing the
impugned order passed by Collector, Siwart strongly submitted that the learned Collector, ought
to have, instead of upholding the order of learned DCLR, rejected the same holding that the pre-
emptor had brought the case of pre-emption only with a motive to harass the present petitioner.
He further submitted that the learned Collector failed to hold that once the disputed fand was
transferred in favour of her daughter-in-law through gift deed, the DCLR has no right to allow
pre-emption claim on the gifted land. The learned counsel further submitted that as the
purchaser after purchasing the land through registered sale deed on 29.03.2011, transferred the
same through gift deed in favour of her daughter in law on 01.03.2011 the pre-emptor filed pre-
emption ¢laim on 17.05.2011 in that situation pre-emption claim is not maintainable on gifted
land as such the learned DCLR as well learned Collector's order are illegal and arbitrary. He
also contended that even in the original petition filed before DCLR, the pre-emptor did not
implead the done to whom as party the land was transferred through gift at initial stage and on
that account the pre-emption petition also was defective and the learned Collector, without
considering these facts appropriately, wrongly confirmed the order of learned DCLR, which is
legally not sustainable. He lastly said that as the impugned order of learned Collector is illegal,
arbitrary and beyond the legal issues involved in the case, the same is fit to be set aside.

The learned counsel appearing on behalf of the respondent vehemently opposed
the arguments forwarded by the learned counsel for the petitioner and submitted that the
impugned order is just, proper and valid having no illegality as such the same is fit to be upheld.
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He further argued that the respondent is the adjoining raiyat of the transferred plot as such his
claim of pre-emption was a valid claim and this was proved from the fact that the pre-emptors
hame was shown in the sale deed document. He further submitted that it was only with a view to
defeat the rightful claim of the pre-emption, the petitioner deliberately and in a well planed
manner transferred the said land through gift deed to others. Regarding the claim of the
petitioners that the persons to whom the land was transferred. by gift deed having not made as
party. In the case before DCLR, the learned counsel said that it is a wholly wrong claim as the
said persons were impleaded as party in the case subsequently and even the Collector also
held so. The learned counsel further referred to various judgements of Hon'ble High Court in the
similar nature of case wherein it has been held that sham and farzi gift deed are not outside the
‘provision of section 16(3). He lastly submitted that as the impugned order is a valid order, the
same is fit to be upheld. ‘

Considering the facts and circumstances of the case, material available on
records, claims and counter claims made by the learned counsel for the parties and on perusai
of the impugned order, it is quite obvious that in the instant case the only contentious issue
involved is to decide as to whether the findings arrieved at by the learned Collector, Siwan
holding the pre-emptor as the adjoining raiyat of the disputed land is valid or not vis-g-vis the
claim of purchaser petitioner that the gifted land is outside the purview of pre-emption claim and
over such land no pre-emption right is maintainable. It is seen that the learned Collector in his
detailed order has discussed each and every aspects of the case keeping in view the very
intention of legislature in framing the sectiof 16(3} and finally arrived at the finding that the plea
of gift has only been brought with a.view tb defeat the pre-emption right. He also held that the
claim of pre-emptor is quite valid in view of the fact that his name has been shown in the
boundary of the vended land. The relevant portion of the order of Collecter reads thus:
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Thus, 1 do net find any apparent infirmity in the aforementioned ﬁndings of the
learned Collector, Siwan as such the same is upheld.

In the resuit this revision appg)]ication stands dismissed.

Dictated and Corrected. by

Commissioner
Saran Division, Chapra.




