In The Court of Commissioner, Satan Division, Chapra
B.L.D.R. Appeal No. 84/2014
Dhrup Deo Shukla
Vrs. .
The State of Bihar & ors.

_ ORDER g
The instant appeal petiticn is directed gains the impugned order passed by
DCLR, Hathua in Land Dispute Resolution case No. 59/2013-14 on 30.01.2014.

The brief facts of the case are that the present appellant Dhrupdeo Shukla S/o
Late Shambhu Narayan Shukla, R/o VlII-Pakadi, Post-Bairia, P.S.-Kateya, Dist-Gopalganj filed a
case before DCLR, Hathua and in the said case, state of Bihar, consolidation officer and Harihar
Sah were impleaded as ops. In the said case the reliefsought for by the present appellant as
petitioner that consolidation map be corrected and the last area, after consolidation operation
with respect to the plot No. 1128 and 1173 of khata No, 191 of Mouza pakadi which total area
0.14 decimal and 2.76 respectively be restored because he has lost altogether 19 decimal of
land after chakbandi operation and its finalization. Thereafier, the learned DCLR, after hearing
the matter finally vide order dt. 30.01.2014 rejected the prayer of the appellant and accordingly
disposed of the said case. Feeling aggrieved by the said order, the present appellant has
preferred the instant appeal before this Court.

Heard the learned counsel for the parties.

The learned counsel appearing on behalf of the appellant while assailing the
impugned order submitted that the same is eryptic and based on surmises and conjectures. He
further submitted that area of plots in dispute, No. 1128 and 1173 given in khatiyan is correct
but in map the said areas are wrong. He further submitted that even the C.O. cum chakbandi
officer in his report submitted that the areas of plot No. 1128 is 14 decimal and area of plot No.
1173 is 2.76 decimal but the learned DCLR did not consider the same and similar held that after
final publication no objection can be raised regarding preparation of map which is entirely a
wrong view. He further submitted that the lower Court wrongly held that after final publication
the function of chanbandi officer comes to an end and as re-survey has commenced also. The
learned counsel further said that the learned lower Court in a similar nature of case has held
other view which is contradictory to the view takerj in the present case. He lastly submitted that
as the impugned order is full of error, the same may be set aside.

The learned counsel appearing on behalf of the private respondent submitted
that the entire consolidation proceeding and publication of the same was made in the
knowledge of the appellant but he did not file any objection before the concerned authority. He
further said that khatiyan and map prepared by the consolidation officer are final and they have
been made correctly and the appellant has no right to challenge the same before the lower
Court or before this Court. He further said that the learned lower Court has rightly dismissed the
case of the appellant and there is no need to make any interference by this Court.

The learned Govt. pleader appearing on behalf of the state, on the other hand
referred to the relevant provisions of Bihar Consolidation of Holdings and Prevention of
Fragmentation Act-1956 and said that the learned lower Court has rightly held that after
publication no objection can be raised regarding preparation of map and the lower Court also
has no jurisdiction to decide the correctness of map. >
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Considering the facts and circumstances of the case, material available on
records, pleadings made by the learned counsel for the parties and on perusal of the impugped
order, it appears that the appellant has actually approached the learned DCLR against the final
publication of consolidation proceeding with respect to his land of plot No. 1128 and 1173
whose total area stated to have been reduced after the consolidation proceeding. It is seen that
the learned DCLR while deciding the case of the petitioner has rightly held that the petitioner
case is not worth to be considered in view of the relevant provisions of the said Act. The
relevant portion of his order is quoted below:
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The learned counsel for the appellant has failed to set forth any substantial
ground before this Court so as to enable this Court to make any interference in the impugned
.order of DCLR.

For the aforementioned reasons, the impugned order of DCLR s, upheld.
Accordingly this appeal petition is dismissed for want of merit. = )

Dictated and Correct

\Q\ Commissioner
Commissioner Saran Division, Chapra.
Saran Division, Chapra.
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